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Executive
Orders

EXECUTIVE ORDER EWE 85-15

WHEREAS, Section 621 of the Tax Reform Act of 1984
(the “Tax Reform Act”) restricts the total principal amount of pri-
vate activity bonds the interest on which is exempt from federal
income taxation under Section 103 of the Internal Revenue code
of 1954, as amended (the “bonds’’), which may be issued by any
state of the United States during each calendar year; and

WHEREAS, the aggregate principal amount of bonds which
may be issued in the State of Louisiana (the “state”) during the
calendar year 1985 i restricted by the Tax Reform Act to $150 per
person, based on the most recently published estimate of popu-
lation obtained from the U.S. Department of Commerce - Bureau
of Census, prior to January 1, 1985 (the “ceiling”); and

WHEREAS, Executive Order Number EWE-84-32 dated
October 5, 1984, as amended, provides that the governor of the
State of Louisiana is responsible for granting allocations from the
ceiling for certain issues of bonds; and

WHEREAS, the governor of the State of Louisiana desires
to grant allocations for the hereinafter described bonds;

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issues described in this section is
hereby granted an allocation from the ceiling in the amount shown
below.

AMOUNT OF NAME OF NAME OF
ALLOCATIONS ISSUER PROJECT
$ 106,000 La. Agricultural First Republic Bank
Finance Authority ~ Project No. 7
F. M. Logue, Sr.
$ 71,000 La. Agricultural First Republic Bank
Finance Authority ~ Project No. 8
R. L. Walters
$ 130,000 La. Agricultural First Republic Bank
Finance Authority ~ Project No. 9
A. K. Mills, Il
$ 33,000 La. Agricultural First Republic Bank
Finance Authority ~ Project No. 6

J. B. Montgomery

SECTION 2: The allocations granted hereunder are to be
used only for the bond issues described in Section 1 and for the
general purpose set forth in the ‘“‘Application for Allocation of a
Portion of the State of Louisiana’s IDB Ceiling”” submitted in con-
nection with the bonds described in Section 1.

SECTION 3: The bonds granted an allocation hereunder
must be delivered to the initial purchasers thereof on or before 60
days from the date hereof, unless an application for a 30-day ex-
tension under Section 5.8 of Executive Order Number EWE 84-
32, asamended, is timely received by the State Bond Commission
staff.

SECTION 4: Pursuant to Section 103(N)(12) of the Inter-
nal Revenue Code of 1954, as amended, the undersigned certi-
fies, under penalty of perjury, that the allocations granted hereby
were not made in consideration of any bribe, gift, gratuity, or di-
rect or indirect contribution to any political campaign.

SECTION 5: All references herein to the singular shall in-
clude the plural and all plural references shall include the singular.

SECTION 6: This executive order shall be effective upon
signature of the governor.
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IN WITNESS WHEREOF, I have hereunder set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge on this 20th
day of March, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 85-16

WHEREAS, the Department of Natural Resources, Divi-
sion of State Lands, is responsible for the administration and su-
pervision of state owned lands; and

WHEREAS, the state is owner of approximately 6,000,000
acres of land; and

WHEREAS, throughout the state there exists the need to
conduct surveys of these lands to determine precise boundaries,
the right of occupancy and the right to exercise full ownership; and

WHEREAS, the secretary of the Department of Natural
Resources is the only public official who can designate a land sur-
vey of state land as the “official’” state survey; and

WHEREAS, statutory provisions direct the Department of
Natural Resources to re-establish ownership, range and section lines
by re-surveys, wherever appropriate; and

WHEREAS, the office of public works within the Depart-
ment of Transportation and Development has personnel trained
in field surveying;

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: The Land and Surveys Unit within the De-
partment of Transportation and Development, office of public
works, shall be transferred to the Department of Natural Re-
sources, effective April 1, 1985.

SECTION 2: The Lands and Survey Unit shall perform its
statutory functions, and fulfill other duties, as directed by the sec-
retary of the Department of Natural Resources.

SECTION 3: This order shall remain in effect until
amended, modified, or rescinded by the governor or until termi-
nated by operation of law.

IN WITNESS WHEREOF, [ have hereunto set my hand of-
ficially and caused to be affixed the Great Seal of the State of Lou-
isiana, at the Capitol, in the City of Baton Rouge, on this 21st day
of March, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 85-17

WHEREAS, there are 208,000 individuals of Hispanic de-
scent in Louisiana; and

WHEREAS, there is definite need for a developmental
program for the Hispanic-American citizens of this state as well as
a program of assistance in preserving the rich cultural heritage of
these people; and

WHEREAS, there exists a need for programs and projects
to aid these citizens, with proper coordination and cooperation; and

WHEREAS, there is no agency of this state to which these
individuals can turn for help and guidance.
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NOW, THEREFORE, I, EDWIN EDWARDS, Governor of
Louisiana do hereby order and direct as follows:

SECTION 1: The Governor’s Hispanic-American Affairs
Commission is hereby created in the division of minority affairs of
the office of the governor.

SECTION 2: The commission shall be composed of
twenty-one members as follows:

a. The governor shall appoint nineteen members from the
state at large, one of whom shall be designated by the governor as
chairman.

b. The governor’s executive assistant for minority affairs
and the governor’s assistant for Hispanic-American affairs shall
serve as ex-officio members.

SECTION 3: Each member appointed by the governor
shall serve for a term of one year and may be re-appointed.

SECTION 4: The duties of the commission are to:

a. to advise the governor on programs and projects nec-
essary to assist Hispanic-Americans residing in this state.

b. to report to the governor the impact on existing and
proposed programs relative to Hispanic-Americans.

c. to assist Hispanic-Americans in achieving a complete
sociological and economic advancement and unity as a valuable
part of this State’s heritage and its future.

SECTION 5: No member of the commission, shall receive
a per diem, reimbursement for expenses, or other compensation
for services pursuant to this order.

SECTION 6: The committee is authorized to accept grants,
donations, appropriations, or other contributions of money or ser-
vices from public or private sources and to expend the same to carry
out its duties pursuant to this order.

SECTION 7: The division of minority affairs of the office
of the governor is directed to provide the commission with avail-
able staff or other assistance as necessary.

IN WITNESS WHEREOQF, I have hereunto set my hand of-
ficially and caused to be affixed the Great Seal of the State of Lou-
isiana at the Capitol, in the City of Baton Rouge, on this 8th day
of April, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 85-18

WHEREAS, there are 50,000 individuals of Asian descent
in Louisiana; and

WHEREAS, there is definite need for a developmental
program for the Asian-American citizens of this state as well as a
program of assistance in preserving the rich cultural heritage of these
people; and

WHEREAS, there exists a need for programs and projects
to aid these citizens, with proper coordination and cooperation; and

WHEREAS, there is no agency of this state to which these
individuals can turn for help and guidance.

NOW, THEREFORE, I, EDWIN EDWARDS, Governor of
Louisiana do hereby order and direct as follows:

SECTION 1: The Governor’s Asian-American Affairs
Commission is hereby created in the division of minority affairs of
the office of the governor.

SECTION 2: The commission shall be composed of six-
teen members as follows:

a. The governor shall appoint fifteen members from the
state at large, one of whom shall be designated by the governor as
chairman.
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b. At least one member of the commission shall be from
each of the asian ethnic groups: Chinese, Korean, Japanese, Vi-
etnamese, Thai, Laotian, Cambodian, Asiatic-Indian and Filipino.

c. The governor’s executive assistant for minority affairs
shall serve as ex-officio member.

SECTION 3: Each member appointed by the governor
shall serve for a term of one year and may be re-appointed.

SECTION 4: The duties of the commission are to:

a. to advise the governor on programs and projects nec-
essary to assist Asian-Americans residing in this state.

b. to report to the governor the impact on existing and
proposed programs relative to Asian-Americans.

c. to assist Asian-Americans in achieving a complete so-
ciological and economic advancement and unity as a valuable part
of this State’s heritage and its future.

SECTION 5: No member of the commission, shall receive
a per diem, reimbursement for expenses, or other compensation
for services pursuant to this order.

SECTION 6: The committee is authorized to accept grants,
donations, appropriations, or other contributions of money or ser-
vices from public or private sources and to expend the same to carry
out its duties pursuant to this order.

SECTION 7: The division of minority affairs of the office
of the governor is directed to provide the commission with avail-
able staff or other assistance as necessary.

IN WITNESS WHEREOF, I have hereunto set my hand of-
ficially and caused to be affixed the Great Seal of the State of Lou-
isiana at the Capitol, in the City of Baton Rouge, on this 8th day
of April, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Office of the Governor
Office of Elderly Affairs

The Governor’s Office of Elderly Affairs has exercised those
powers conferred by the emergency provisions of the Louisiana
Administrative Procedure Act, R.S. 49:953B, and amended the
Governor’s Office of Elderly Affairs Policy Manual to add a new
section entitled ‘‘Hearing Procedures.”” The text of this new sec-
tion includes the procedures which were published in the June,
1981 issue of the Louisiana Register (Volume 7, Number 6) with
the exception of Subsection 1004, which was deleted May 6, 1984.
The effective date of the Emergency Rule is March 19, 1985.

This action was necessary to comply with the Louisiana
Administrative Procedure Act (LA R.S. 49:950, et seq.).

The Notice of Intent to amend the Governor’s Office of El-
derly Affairs Policy Manual appears in this issue of the Louisiana
Register.

Sandra C. Adams
Director




DECLARATION OF EMERGENCY

Department of the Treasury
State Bond Commission

The State Bond Commission at a regular meeting on March
19, 1985, unanimously adopted an amendment to its rules as pre-
viously adopted and amended.

The commission exercised the emergency provisions of the
Administrative Procedure Act L.R.S. 49:953B and adopted the
following rule:

“2. Applications must be filed with the commission at least
11 working days in advance of a commission meeting, except in
cases of absolute emergencies or in case where permission for later
filing of routine matters is granted.”

Mary Evelyn Parker
State Treasurer and Chairman

Rules

RULE

Department of Agriculture
Office of Agricultural and Environmental Sciences
Horticulture Commission

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.), the Department of Agricul-
ture, Horticulture Commission, in accordance with the authority
granted under R.S. 3:1961 (F) and pursuant to the Notice of In-
tent published on January 20, 1985, adopted the following
amendment to correct a typographical error:

Rule 9.5, Paragraph (B) (1) was amended to read:

9.5 General Requirements for Arborist

(B) (1) A certificate of insurance, written by an insurance
company authorized to do business in Louisiana, covering the
public liability of the applicant for personal injuries and property
damages, providing for not less than $25,000 per person for per-
sonal injuries and not less than $50,000 for property damages, both
limits applicable to each separate accident, provided that the com-
mission may waive the requirement for the stated insurance cov-
erages for any licensed arborist who does not physically work on
trees or accept responsibility for work on trees, but only provides
consultation with respect to work on trees. The certificate of in-
surance must provide for 30 days’ written notice to the commis-
sion prior to cancellation.

Bob Odom
Commissioner

RULE

Department of Agriculture
Office of Agricultural and Environmental Sciences

Quarantine Program

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.), the Department of Agricul-
ture, in accordance with the authority granted under R.S. 3:1655
and pursuant to the Notice of Intent published on January 20,
1985, adopted the following rules and regulations for the Quar-
antine Program.

Title 7
AGRICULTURE AND ANIMALS
Part XV. Plant Diseases

Chapter 95. Crop Pests and Diseases
Subchapter A. General Plant Quarantine Provisions
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§9501. Applicability of Regulations

The regulations contained in this Subchapter apply to
quarantine of all plants, plant products, parts thereof and all reg-
ulated materials.

§9503. Definitions

Agent or inspector means any designee of the state ento-
mologist who is qualified by training and/or experience to identify
plant pests or diseases.

Certificate means a document issued by the state ento-
mologist evidencing apparent freedom of plants, plant products or
parts thereof or regulated articles from infestation.

Certificate permit means a permit which authorizes the
movement, sale or offer for sale or storage of plants, plant prod-
ucts or parts thereof or regulated materials.

Certificate permit tag means a tag which authorizes the
movement, sale or offer for sale or storage of plants, plant prod-
ucts or parts thereof, or regulated materials.

Commissioner means the Louisiana Commissioner of Ag-
riculture.

Container means a crate, box, basket, sack, bag or any other
kind of container used for the shipment or storage of plants, plant
products, parts thereof, or equipment used in the propagation,
production or harvesting of plants subject to regulation.

Department means the Louisiana Department of Agricul-
ture.

Eradication area means any area within a quarantine area
in which plants or host material or other equipment are to be erad-
icated.

Fumigation certificate means a document evidencing fu-
migation of plants, plant products or parts thereof or regulated
materials.

Host means any plant on or in which any plant pest or plant
disease lives for nourishment or protection.

Host material means any substance which harbors any plant
pest or disease.

Infested property means any property where infested plants,
plant products or parts thereof or host material has been found, or
any property onto which host material from an infested property
has been moved for any purpose.

Limited permit means a document authorizing the move-
ment of regulated articles to a restricted area for limited handling,
utilization, processing or for treatment.

Move, movement or moved means shipment, deposit for
transmission in the mail, offer for shipment, receive for transpor-
tation, carry, otherwise transport or move, or allow to be moved,
by mail or otherwise, interstate or intrastate, directly or indirectly.

Person means any individual, firm, company, corporation,
partnership, society or association engaged in growing, harvest-
ing, storing, shipping or processing any plants subject to inspection
and/or regulation by the state entomologist.

Pest means any insect known to be destructive of specific
plant life in any stage of development, i.e., egg, larva, pupa or adult.

Pest-free area means any location where there is no known
incidence of a specific plant pest or disease. (Note: Any given lo-
cation may be designated as pest-free for one pest but restricted
and/or quarantined for another pest.)

Premises means any parcel of land, including any buildings
located thereon, irrigation systems and any other similar locations
where plant pests or diseases may be supported.

Property means any equipment of any kind, containers for
crops, vehicles and other similar properties where plant pests and/
or diseases may be found.

Quarantine means an official act of the state entomologist
to prohibit or limit planting, production, harvesting, movement, sale
or offer for sale, or storage of plants subject to infestation and/or
any host material of such plants.
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Quarantined area means any property within or outside of
the State of Louisiana which has been officially designated as a
quarantine area because such area is suspected of being or is found
to be infested with any plant pest or plant disease which is detri-
mental to any crop grown in Louisiana.

Regulated area or restricted area means any property un-
der quarantine or within a one-mile radius of any property under
quarantine.

Regulated materials or restricted materials means any plants,
plant products or parts thereof subject to regulation under this
Subchapter, or any host material for any plant pest or disease.

State entomologist means the official within the depart-
ment, or his designee, who is authorized to impose and supervise
plant quarantines.

§9505. Authority of State Entomologist to Conduct In-
spections

A. Whenever the state entomologist has reason to believe
or suspect that any plant pest or plant disease subject to regulation
may be present at any location within the State of Louisiana, he
may cause an inspection of such premises and/or property to be
made. Such inspection shall be made at a reasonable time during
the normal work day and may be made with or without warrant.

B. Whenever the state entomologist has reason to believe
or suspect that any plant pest or disease has been and/or may be
transported into Louisiana and/or transported between two or more
locations within Louisiana, by any means, he may establish in-
spection stations and cause an inspection to be made of any ve-
hicle known or suspected to be transporting any materials known
to be hosts for such plant pest or disease. In lieu of establishing in-
spection stations, the state entomologist may utilize existing in-
spection stations operated by law enforcement personnel of the
State of Louisiana.

C. Whenever the state entomologist determines that ma-
terials being shipped into or within the State of Louisiana are in-
fested, the state entomologist may order such materials to be de-
stroyed at the inspection point, or to be shipped back to the point
of origin. If shipped back to the point of origin, the owner of such
materials shall be responsible for payment of all costs associated
with the return shipment. Shipments being returned to the point
of origin by order of the state entomologist must be sealed in a
manner approved by the state entomologist and cannot stop until
reaching the point of origin.

§9507. Authority of State Entomologist to Impose Quar-
antines

A. Whenever the state entomologist’s inspection of prop-
erties or premises indicates any presence of an infestation of any
plant pest or disease, the state entomologist may declare such
properties or premises to be under quarantine.

B. The state entomologist may place any premises or
properties under quarantine by the following procedures:

1. He must give notice, in writing, to the owner of the
properties to be quarantined; and

2. He must publish notice of the quarantine in the Loui-
siana Register as required by LAC 7:9509 hereof.

§9509. Procedure for Imposition of Quarantine

A. In addition to giving written notice to the owner of
properties to be placed under quarantine, the state entomologist
shall annually, no later than November 30 of each year, publish in
the Louisiana Register a list of all areas of Louisiana and the nation
which are under quarantine, such publication to specify the plant
pest or plant disease for which each such area is quarantined.

B. All areas contained on the state entomologist’s annual
listing of quarantined areas shall remain under quarantine for a
period of one year following the date of publication, except as pro-
vided in Subsection C hereof.
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C. The state entomologist may, at his discretion, remove
the quarantine from any specific area listed in his annual quaran-
tine listing when it is proven to his satisfaction that the plant pest
or disease for which the area was quarantined is no longer present
in the area from which the quarantine is to be removed. Whenever
the state entomologist removes a quarantine prior to the expira-
tion of one year following publication of the annual quarantine list-
ing, he shall publish a report of his action in the Louisiana Register.

D. The state entomologist may, at his discretion, supple-
ment his annual quarantine listing whenever any plant pest or dis-
ease is detected in any area which is not under quarantine for such
plant pest or disease. The state entomologist shall, in such event,
supplement his annual quarantine listing by publishing a “Supple-
ment to the (Year of Quarantine) Quarantine Listing for (Name of
Plant Pest or Disease)” in the Louisiana Register. The quarantine
placed on any area by such supplemental action shall expire at the
same time as the quarantines contained in his annual quarantine
listing for such plant pests and diseases.

E. Upon publication of the state entomologist’'s annual
quarantine listing, all previously published annual and supple-
mentary quarantine listings shall automatically be repealed.
§9511. Effect of Quarantine

A. Regulated materials may not be grown, harvested, sold,
stored or moved out of or within a quarantined area except under
special permit issued by the state entomologist.

B. Regulated materials grown, harvested, sold, stored or
transported within a quarantined area in the absence of a special
permit issued by the state entomologist are subject to destruction
at the discretion of the state entomologist.

C. Regulated materials may not be moved from a quar-
antined area into a pest-free area within Louisiana unless accom-
panied by a fumigation certificate issued by the state entomologist
or by the appropriate official within the state of origin.

D. Regulated materials located within a quarantined area
may, at the sole discretion of the state entomologist, be destroyed
or disposed of to protect the plant life of the quarantined area.
Whenever the state entomologist determines that restricted ma-
terials must be destroyed, such destruction shall be performed in
amanner approved by the state entomologist. The cost of destruc-
tion of such materials shall be borne by the owner of such mate-
rials.

§9513. Movement, Sale, Offer for Sale and/or Storage of
Host Materials

A. No host materials may be transported out of Louisiana
unless:

1. A valid certificate permit issued by the department ac-
companies each shipment; and

2. lf required by the state of destination, a valid certificate
permit tag and/or a fumigation certificate accompanies each ship-
ment.

B. No host materials may be transported into or within
Louisiana unless:

1. Avalid certificate permit issued by the department or the
state of origin accompanies each shipment; and

2. A valid certificate permit tag issued by the department
or the state of origin is attached to each container in the shipment.

§9515. Issuance of Certificate Permits, Certificate Per-
mit Tags and Fumigation Certificates

A. Certificate permits, certificate permit tags and fumiga-
tion certificates may be obtained by application, in writing, to the
state entomologist or a local inspector.

B. Certificate permits and certificate permit tags for move-
ment or sale of restricted material will be issued whenever an in-
spection reveals that such materials are free of any infestation of
the specific plant pest or disease subject to regulation. No certifi-




cate permit or certificate permit tag will be issued when such ma-
terials are found on inspection to be infested with the plant pest or
disease.

C. Container certificate permit tags must be attached to
each container of a shipment prior to issuance of a certificate per-
mit.

D. Certificate permits, certificate permit tags and/or fumi-
gation certificates may be cancelled by the state entomologist
whenever, in his sole judgment, such cancellation is necessary to
prevent the spread of any plant pest or plant disease within Lou-
isiana.

E. Certificate permits, certificate permit tags and fumiga-
tion certificates become invalid after one shipment and/or one sale.
§9517. Responsibility

The owner of any property on which restricted material is
stored, planted, cultivated or grown, and any tenant leasing such
land, shall be jointly responsible for compliance with these rules
and regulations and any other requirements imposed by the state
entomologist to eradicate, control and prevent the spread of any
plant pest or disease.

§9519. Shipment for Scientific Purposes

These regulations do not apply to shipments of regulated
materials, under proper safeguards, to the United States Depart-
ment of Agriculture, or to recognized state institutions for scientific
purposes, except that a special permit issued by a duly authorized
state or federal plant quarantine inspector must be attached to the
outside of the container.

§9521. Prohibitions

No person shall in any way interfere with any agent or in-
spector representing the state entomologist during the perfor-
mance of an inspection of premises or other property, the appli-
cation of suppressive measures for the control or eradication of any
plant pest or disease, or the destruction of any plants, plant prod-
ucts or parts, host materials or any other regulated materials.

§9523. Host Materials
The following materials are declared to be host materials
for the plant pests or diseases indicated:
Plant pest/disease Host materials
A. Sweet potato Dehydrated sweet potatoes; sweet potato
weevil (Cylas roots, plants, vines or parts thereof; and

formicarius, containers used for transportation or stor-
elegantulus, age of all such hosts
Sum.)

B. Pink bollworm All parts of cotton and wild cotton plants
(Pectinophora of the genus gossypium, seed cotton, cot-
gossypiella, tonseed, cotton lint, cotton linters, okra,
Saunders) kanef, cotton waste, gin trash, cottonseed

hulls, cottonseed cake, cottonseed meal,
used bagging and other wrappers for cot-
ton, used cotton harvesting equipment,
used picking sacks and any other farm
products, equipment, household goods,
ginning and oil mill equipment, means of
conveyance and any other articles which
may serve as host materials

C. Brown garden Ornamental, horticultural and nursery

snail (Helix as- stock
persa)
D. Leaf scale Sugar cane plants, stalks, cuttings and
(Xanthomonas seed; maize
albilineans)

E. Lethal yellow- 1. Cocos nucifera L. (Coconut palm) -
ing all varieties, including Malayan dwarf
2. Veitchia merrillii (Becc.) H. E. Moore

(Christmas palm or Adonidia)
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3. Pritchardia pacifica Seem.

& H. Wendl

Pritchardia thurstonii F. Muell,

& Drude

Arikuryroba spp. (Arikury palm)

Corypha spp. (Talipot palm)

Phoenix reclinata Jacq.

. Phoenix caririensis Hort. ex Chab

(Canary Island date)

Phoenix dactylifera L.

. Trachycarpus fortunei Wendl.

(Windmill palm)

11. Mascarena verschaffeltii (Wendl.)
Bailey (Spindle palm)

12. Caryota mitis Lour. (Cluster fishtail
palm)

13. Borassus flabellifer L.

14. Chrysalidocarpus cabadas H. E.
Moore (Cabada palm)

15. Dictyosperma album (Bory) H.
Wendl. & Drude (Hurricane or prin-
cess palm)

Sweet potato tubers, plants, vines, cut-

-

© N oo

S0

F. Sweet potato

mosaic tings, draws and slips; morning glory plants
G. Tristeza, Citrus nursery stock, scions and budwood
xyloporosis,
psorosis, exo-
cortis
H. Burrowing All plants with roots; all earth; all sand; and
nematiode all parts of plants produced below soil level
(Radopholus Exceptions:
similis) 1. aquatic plants if free from soil;

2. air plants, including certain orchids,
grown in soil-free media;

3. air layered plants if roots are still estab-
lished in the original soil-free moss
wrappings;

4. dormant bulbs and corms if free from
roots and soil;

5. fleshy roots, corms, tubes and rhi-
zomes for edible or medicinal pur-
poses if washed or otherwise freed of
soil; and

6. industrial sand and clay.

Rooted trees, seedlings and/or propaga-

tive parts of oak (Quercus spp.), Chinese

chestnuts (Castanea mollissima), tanoak

(Lithocarplus deniflorus) and bush cin-

quapen (Castanopsis sempervirens), but

not including seeds thereof

All peach, plum, apricot, nectarine and al-

mond stock

Subchapter B. Nursery Stock Quarantines

§9525. Applicability of General Quarantine Regulations

Nursery stock is subject to all pertinent provisions of the
general quarantine regulations and to the regulations contained in
this Subchapter.

§9527. Citrus Nursery Stock, Scions and Budwood

A. The purchaser in Louisiana of out-of-state nursery stock
will be held responsible for proof of origin of citrus trees in his pos-
session. Purchase receipts will be considered adequate proof of
origin, but citrus invoice reports will not be considered adequate
proof.

B. Citrus nursery stock, scions and/or budwood may move
into Louisiana from areas where tristeza is not known to occur,
provided the certifying official in the state of origin states on the

I. Oak wilt (Chal-
ara quercina)

J. Phony peach
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certificate of inspection that the nursery is located in an area of the
state of origin in which tristeza is not known to occur.

C. Citrus nursery stock, scions and/or budwood may move
into Louisiana from areas in which tristeza is known to occur, pro-
vided it has been grown under a citrus budwood registration pro-
grams against tristeza, xyloporosis, psorosis and exocortis, and
provided that under this registration program the following are re-
quired:

1. The nursery stock, scions and/or budwood is from par-
ent stock that has been tested on trifoliata rootstock at least three
years and shows no indication of exocortis.

2. The nursery stock, scions and/or budwood is from par-
ent stock which has been indexed and found free of tristeza within
12 months before shipment.

3. The nursery stock, scions and/or budwood is from par-
ent stock that has been indexed and found free of xyloporosis and
psorosis.

4. The grower has filed a copy of his nursery certificate of
inspection with the state entomologist.

5. Each shipment is accompanied by a Louisiana citrus
permit tag and a budwood registration tag issued by the appro-
priate certifying official in the state of origin.

6. Each shipment is accompanied by a citrus invoice re-
port issued by the certifying official of the state of origin, showing
the name of the grower; name of consignee; number of trees, scions
and/or buds; registered number of parent trees; variety of bud and
kind of rootstock. If shipment includes budwood, it must be ac-
companied by a bud cutting report. A copy of the invoice and bud
cutting report, when required, must be mailed to the state ento-
mologist prior to shipment.

§9529. Phony Peach

Permit certificates shall be issued for nursery stock origi-
nating in an area known to be infested with phony peach only on
the following conditions:

A. That each nursery in the infested areas shall apply to the
state entomologist for approval of the proposed nursery-growing
site on or before August 15 of each year;

B. That nursery sites shall be at least 300 yards from wild
plum, one-half mile from phony infested commercial orchards and
one-half mile from urban areas;

C. That all area within a one-half mile radius of the nur-
sery site shall be inspected prior to October 1 of each year, and all
phony trees found within such environs removed prior to Novem-
ber 1 of the year in which phony infested trees are found; and

D. That all budding shall be restricted to the slipbud
method.

§9531. Brown Garden Snail

Nursery stock being transported into or within Louisiana
from any area quarantined against the brown garden snail must be
accompanied by a certificate of nursery inspection. Nurseries in-
fested with the brown garden snail will be permitted to transport
nursery stock into or within Louisiana only when such stock is ac-
companied by a certificate stating that the stock has been fumi-
gated in an airtight chamber with methyl bromide at the rate of two
and one-half pounds per 1,000 cubic feet at 70 degrees F or above
for two hours, or with HCN at the rate of 25 cc per 100 cubic feet
for one hour at 50-85 degrees F.

Subchapter C. Sweet Potato Weevil Quarantine
§9533. Applicability of General Quarantine Regulations

Sweet potato plants, plant products and parts thereof and
host materials for the sweet potato weevil are subject to all perti-
nent provisions of the general quarantine regulations and to the
regulations contained in this Subchapter.

§9535. Definitions Applicable to this Subchapter

1. Commercial kiln and storage houses means any build-
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ings wherein sweet potatoes produced by different farmers are as-
sembled and stored.

2. Farm kiln or storage house means a building or en-
closed structure located on a farm in which sweet potatoes grown
solely on said farm are stored.

3. Non-sweet potato area means any area in which the
planting, bedding, permitting to grow to maturity or storage of any
material which acts as a host for the sweet potato weevil is prohib-
ited.

4. Processing plants means canning and dehydrating
plants.

5. Sweet potato dealer means a person commercially en-
gaged in the handling, sale, offering for sale and/or movement of
sweet potatoes.

§9537. Issuance of Certificate Permits, Fumigation Cer-
tificates and Certificate Permit Tags for the Movement of
Restricted Material

A. From Pest-free Areas

Certificate permits and green certificate permit tags au-
thorizing the movement of restricted material from the pest free area
to points within and outside of Louisiana will be issued by the state
entomologist when inspection of the restricted material indicates
that the restricted material is free of the sweet potato weevil.

B. From Quarantined Areas

Certificate permits and pink certificate permit tags author-
izing movement from or within the quarantine area will be issued
by the state entomologist under the following conditions:

1. The material is inspected and found apparently free of
the sweet potato weevil.

2. The person desiring such movement has a Sweet Po-
tato Dealer’s Certificate Permit if required to possess such permit
under the provisions of LAC 7:9547 hereof.

3. The regulated material is not moved from a quarantine
area into a pest-free area, unless fumigated, or to any state which
may prohibit entry of such restricted material.

4. The lot of sweet potatoes, if moving by truck to an area
which permits entry of restricted material, is sealed in the truck body
by an inspector or agent of the department by the use of not more
than two seals. Tarpaulins or other means used to seal the truck
body must be approved by the department in advance of moving
sweet potatoes. The seal shall not be broken until the truck reaches
the destination shown in the certificate permit authorizing the
movement of the sweet potatoes. If the truck load is comprised of
mixed produce including one or more containers of sweet pota-
toes, the entire load of produce must be sealed in the truck before
leaving the loading point; a permit covering the sweet potatoes must
be issued.

5. Fumigation certificate permits authorizing the move-
ment of restricted material from quarantined areas will be issued
when such restricted material is inspected, found apparently free
of the sweet potato weevil and fumigated with an approved fu-
migant in such dosages and at such temperature and time of ex-
posure as prescribed by and under the immediate supervision of
a representative of the department.

C. Tagging

Container certificate permit tags issued to meet the require-
ments of this Section and similar requirements of other states shall
be attached to each container in a load or shipment of sweet po-
tatoes before a certificate permit authorizing movement may be is-
sued.

§9539. Effect of Quarantine for Sweet Potato Weevil

A. The growing and/or storing of restricted material, or al-
lowing restricted material to grow to maturity, is prohibited in areas
declared to be non-sweet potato areas, except under special per-
mit issued by the state entomologist. Any restricted material found




in non-sweet potato areas shall be disposed of in a manner ap-
proved by the state entomologist.

B. Planting Stock

Owners and/or persons in charge of infested properties
within a quarantined area may save their own seed sweet pota-
toes, provided that:

1. Such seed sweet potatoes have been hand selected and
are apparently free of the sweet potato weevil.

2. Such seed sweet potatoes are properly treated with ma-
terials and methods approved by the state entomologist at the time
of storage.

3. No seed sweet potatoes, plants, vines and/or cuttings
shall move within a quarantined area except those which have been
inspected by the department and found to be apparently free of
the sweet potato weevil.

C. Seed Beds and Field Plantings

No seed beds and/or field plantings of sweet potatoes may
be located on infested properties or properties adjacent to infested
properties unless approved by the state entomologist.

D. Final Date of Harvesting

All sweet potato fields on infested properties shall be har-
vested by December 1 of each year and thoroughly surface-cleaned
by the owner and/or tenant or renter within 15 days after har-
vesting. Such fields shall be thoroughly disked or plowed at least
once by January 1 following the production year.

E. Destruction of Sweet Potatoes in Seed Beds

Sweet potatoes in seed beds on infested properties and/or
properties within a one-mile radius of infested properties shall be
destroyed immediately after such potatoes have served the pur-
pose of supplying plants or slips for field plantings on the farm on
which the plants or slips were produced, and not later than July
15 of each year.

§9541. Handling, Storage and Processing of Sweet Po-
tatoes Within Quarantined Areas

A. Sweet Potatoes Treated with Approved Chemicals

There shall be no date limit on the shipment of sweet po-
tatoes from a quarantined area, provided:

1. Sweet potatoes to be marketed after April 1 must be
treated with approved chemicals before February 28;

2. The applicator used to apply the chemical must be ap-
proved by the department;

3. The chemical must be applied under the supervision of
a representative of the department;

4. The wash water from sweet potatoes treated with
chemicals must be disposed of in a manner approved by the de-
partment; and

5. Sweet potato packing sheds, canning plants and/or
storage houses, containers and equipment used in handling sweet
potatoes must be treated in a manner prescribed by the state en-
tomologist as soon as possible after final disposal of a crop of sweet
potatoes.

B. Sweet Potatoes Not Treated with Approved Chemicals
and/or Heavily Infested with Sweet Potato Weevil

1. Unprocessed sweet potatoes shall not be held in can-
ning plants, storage or warehouses on infested properties; moved
in any manner; or sold or offered for sale, except hand-selected
seed sweet potatoes which have been properly treated as permit-
ted in LAC 7:9541(A) after April 1 following the year of produc-
tion. This provision shall apply to all sweet potatoes even though
previously inspected and certified for sale and movement. Sweet
potato packing sheds, canning plants and/or storage houses, con-
tainers and equipment used in handling sweet potatoes must be
treated in a manner prescribed by the state entomologist unless a
special permit extending the deadline is issued by the state ento-
mologist.
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2. Sweet potatoes shall not be stored in so-called dirt banks
on infested properties except seed sweet potatoes stored and han-
dled under such conditions and requirements as prescribed by the
state entomologist.

C. Sanitary Measures

Persons operating packing sheds, assembly points, pro-
cessing plants and/or storage houses shall:

1. not permit loose sweet potatoes, sweet potato culls or
parts of sweet potatoes to accumulate on or under floors of storage
houses, processing plants or any place that sweet potatoes are
cleaned.

2. dispose of all sweet potato weevil host material daily by
processing for feed purposes or by burning; if necessary to haul
host material from the place of accumulation for processing or
burning, such hauling shall be done in an approved tight-body truck
or container and covered with a tarpaulin when necessary;

3. not allow sweet potatoes, sweet potato crowns and roots
or parts thereof to be carried off in water used in washing sweet
potatoes;

4. not permit the sale or movement to any farm of culled
sweet potatoes or sweet potato parts, except under special permit
issued by the state entomologist; and

5. in quarantined areas, empty second-hand containers
must be cleaned free of host materials before being permitted to
move from packing sheds or processing plants.

§9543. Inspection Fees

A. An inspection fee of two cents per bushel shall be
charged for each inspection for movement and/or marketing of
sweet potatoes.

B. The fee on sweet potatoes moving to processing plants
shall be collected on the basis of the amount of purchase less 10
percent for breakdown and shrinkage while in storage.

C. Time When Fees Are to be Collected

1. Truck operators and shippers - Fees are collected at the
time the sweet potatoes are inspected and a certificate permit is is-
sued to authorize sale or offer for sale or movement of the sweet
potatoes.

2. Processing plants - Fees are collected at the time the
sweet potatoes are inspected and moved into a plant for process-
ing and/or packed to be shipped as non-processed potatoes.

3. Storage houses and/or packing shed operators - Fees
are collected at the time the sweet potatoes are inspected and a
certificate permit is issued to authorize sale, movement or ship-
ment of the sweet potatoes.

4. Other persons - Fees are collected at the time the sweet
potatoes are inspected and a certificate permit is issued to autho-
rize movement and/or sale of the sweet potatoes.

§9545. Penalties for Violation of Sweet Potato Weevil
Quarantine

A. Any person found guilty of violating a sweet potato
weevil quarantine shall be subject to a fine of not less than $10 nor
more than $100, or by imprisonment of not less than 10 days nor

more than 30 days in the parish jail, or both.

B. A sweet potato dealer’s certificate permit shall be sus-
pended if the holder thereof fails to comply with the provisions of
these regulations, the sweet potato dealer’s cerfiticate permit shall
be revoked, subject to a finding in support of such action in a prop-
erly conducted administrative hearing.

C. Sweet potato plantings found in a non-sweet potato area
will be destroyed at the expense of the person or persons respon-
sible for the plantings.

D. Regulated material found in violation of these regula-
tions shall be destroyed and/or disposed of in a manner approved
by the state entomologist at the expense of the person or persons
responsible for the restricted material.
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§9547. Sweet Potato Dealer’s Certificate Permit

A. Persons engaged in commercial handling, sale, offer for
sale and/or movement of sweet potatoes shall not store, clean,
grade, pack for sale, process in any manner or move sweet pota-
toes without a valid sweet potato dealer’s certificate permit.

B. Applicants for Sweet Potato Dealer’s Certificate Permit
shall:

1. complete and file the affidavit required by the depart-
ment; and

2. file a bond in the amount of $1,000 with the commis-
sioner, which bond shall be conditioned upon the following:

a. a guarantee to reimburse any purchase price of sweet
potatoes which are confiscated because of sweet potato weevil in-
festation or unauthorized movement;

b. an agreement to permit, at the dealer’s cost, the de-
struction by an inspector of the department or the return to point
of origin of any sweet potatoes moved or moving without autho-
rization or infested with sweet potato weevil.

C. The provisions of this Section do not apply to farmers
moving sweet potatoes directly from the farm to a storage house,
processing plant or to a cleaning, grading or packing shed.
Subchapter D. Pink Bollworm Quarantine Regulations
§9549. Applicability of General Quarantine Regulations

Cotton plants, plant products and parts thereof and host
materials for the pink bollworm are subject to all pertinent provi-
sions of the general quarantine regulations and to the regulations
contained in this Subchapter.

§9551. Definitions Applicable to Pink Bollworm

Approved gin means a gin with a pink bollworm kill effi-
ciency rating of 90 percent or better.

Disinfected or disinfested seed means cottonseed treated
in a manner and by a method approved by the state entomologist
to kill pink bollworm present in any stage of development.

§9553. Articles Restricted or Prohibited for Intrastate
Movement

A. Regulated articles may not be moved from a regulated
area to a pest-free area except under certification.

B. Untreated and/or unmanfactured regulated articles may
not be moved within a regulated area except under permit.

C. The following articles are exempt from the prohibition
contained in this Section under conditions as shown for each ar-
ticle:

1. compressed baled cotton lint, linters and lint cleaner
waste when such products have been given standard or equiva-
lent compressions;

2. samples of cotton lint and cotton linters of the usual trade
size;

3. cottonseed cake;

4. cottonseed meal; and

5. edible okra grown within a locality in which no pink
bollworm is known to be present.

§9555. Certificates for Intrastate Movement

In addition to pertinent requirements contained in the gen-
eral quarantine regulations (Subchapter A of this Chapter), the
following conditions apply to issuance of certificates:

A. Cottonseed

A certificate for intrastate movement of cottonseed will be
issued only when the cottonseed are ginned in an approved gin
with an approved treatment under the supervision of a depart-
ment inspector.

B. Cottonseed Hulls Produced From Treated Cottonseed

Certificates for intrastate movement of treated cottonseed
hulls from a regulated area may be issued when such hulls are:

1. produced from sterilized seed originating in a regulated
area;
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2. processed in an authorized cotton oil mill under the su-
pervision of an inspector; and

3. subsequently protected from infestation.

C. Cottonseed Hulls Produced From Untreated Cotton-
seed

Certificates for intrastate movement of untreated cotton-
seed hulls from a regulated area may be issued when the hulls are
produced from unsterilized seed processed in a designated oil mill
and treated by passing through an approved fan.

D. Okra

1. Certificates for the intrastate movement of edible okra
originating in a regulated area outside the State of Louisiana may
be issued when the shipment is inspected and found to be free of
pink bollworm infestation.

2. Dried okra seed originating in a regulated area shall be
disinfected in an approved manner before being permitted to move
within or outside of the regulated area.

§9557. Limited Permits for Intrastate Movement

In addition to pertinent requirements contained in the gen-
eral quarantine regulation (Subchapter A of this Chapter), the fol-
lowing conditions apply to issuance of limited permits:

A. Cotton Lint and Linters

Cotton lint or linters, either baled or unbaled, may be moved
intrastate to designated cotton compresses or approved process-
ing plants with a limited permit.

B. Non-certified Regulated Articles

Non-certified regulated articles may be moved intrastate
under a limited permit only to authorized and designated cotton
gins, cottonseed oil mills or processing and manufacturing plants
and only for treatment incidental to preparing such products for
certification. In such event, operators of cotton gins, cottonseed oil
mills and other manufacturing plants must agree in writing to the
following:

1. to segregate processed regulated articles from non-pro-
cessed regulated articles;

2. to assure efficient functioning of processing equipment;

3. to dispose of gin trash and/or waste on a daily basis;

4. to use uncontaminated containers for processed prod-
ucts to prevent contamination,;

5. to maintain the identity of regulated and non-regulated
products;

6. to maintain such other sanitary safeguards against the
establishment and spread of infestation as may be required by the
state entomologist; and

7. to comply with any other restrictions as to handling and
subsequent movement of regulated articles as may be required by
the state entomologist.

C. Untreated Cottonseed

A limited permit may be issued for the intrastate movement
of untreated cottonseed from an approved cotton gin to a desig-
nated oil mill or other authorized processing plant under such con-
ditions as may be stipulated in the dealer-carrier agreement.

§9559. Treatment Required for Materials Originating in
Regulated Areas

A. When contaminated with cotton products originating
from states other than Louisiana which are infested with pink boll-
worm or from a regulated area within Louisiana, the following shall
not be moved interstate or intrastate until freed from contamina-
tion to the satisfaction of an inspector:

1. railway cars, trucks or other vehicles;
cotton bagging or other containers of cotton;
cotton processing machinery;
farm household goods;
farm equipment;
used picking sacks;
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7. personal belongings of transient pickers;

8. farm products; and

9. any other contaminated articles.

B. When contaminated articles listed in Subsection A
hereof are cleaned to the satisfaction of the inspector, no certifi-
cate or limited permit will be required except for cotton bagging or
other containers of cotton and cotton processing machinery.

C. Cotton processing equipment originating in a regulated
area outside of Louisiana must be dismantled and cleaned in an
approved manner to the satisfaction of an inspector, or fumigated
before a permit will be issued for its movement into a pest-free area.

D. Mechanical cotton pickers and used picking sacks must
be accompanied by an official fumigation certificate and sealed by
the appropriate official of the state of origin.

§9561. Cultural and Other Requirements in Regulated

Areas
A. Destruction of Cotton Plants

1. Immediately after harvesting a commercial crop, and not
later than December 31 in any year, all cotton plants and parts
thereof shall be plowed under and thoroughly covered to expedite
decay of this material, provided that the state entomologist may
approve other methods of destruction under conditions as shown
in this Section.

2. The state entomologist may approve close grazing of
cotton fields in lieu of plowing, under conditions stipulated in the
dealer-carrier agreement. Application for approval for close graz-
ing in lieu of plowing must be made, in writing, to the department
no later than November 1 in any given year.

3. The state entomologist may issue a special permit to al-
low shredding of cotton stalks with a conventional rotary shredder
prior to December 31, in lieu of plowing, for fields which have been
planted to leguminous cover crops prior to harvest of the cotton
crop. Application for this permit must be made to the state ento-
mologist prior to November 1 in any given year.

B. Handling of Seed Cotton and Cottonseed

1. No seed cotton shall be held over on any farm, or at any
cotton gin, warehouse or any other place for any purpose what-
soever after Janurary 31 in any year.

2. Seed cotton moving from farm to gin shall be covered
in such a manner as to prevent spillage.

3. Cottonseed may be returned without treatment from an
approved gin to the farm of origin within a regulated area.

4. Cottonseed may move to farms other than the farm of
origin within the regulated area provided it is gained at an ap-
proved gin and delinted at an approved delinting plant.

5. Cottonseed may be moved outside a regulated area only
after approved treatment under an inspector’s supervision, except
when moved to designated oil mills for processing.

C. Gin Trash Disposal

1. In addition to other normal gin sanitation measures, gin
trash must be disposed of daily to avoid harboring the pink boll-
worm.

2. Gins shall provide a reasonable means for inspection of
gin trash disposal procedures.

3. All gins in a regulated area must be throughly cleaned
by February 10 in any given year.

§9563. Dealer-Carrier Agreement

As a condition for the issuance of certificates or limited per-
mits for intrastate movement of regulated articles by persons en-
gaged in purchasing, assembling, ginning, processing, transport-
ing or storing such regulated articles, such persons must have a
dealer-carrier agreement with the department. Holders of dealer-
carrier permits must agree to:

A. maintain an accurate record of receipts and sales, ship-
ments or services and such record shall be available at all times for
examination by an inspector; and
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B. carry out any and all conditions, treatments, precau-
tions and sanitary measures which may be required by the de-
partment.

Subchapter E. Repeal of Prior Rules and Regulations
§9565. Repeal of Prior Rules and Regulations

All prior rules and regulations adopted and approved in ac-
cordance with R.S. 3:1651 through 1805 are hereby repealed in
their entirety.

Bob Odom

Commissioner

RULE

Department of Agriculture
Office of Agricultural and
Environmental Sciences

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.), the Department of Agricul-
ture adopted the repeal of the following rules and regulations which
have been filed with the Department of the State Register or pro-
mulgated by the Department of Agriculture and published in the
Louisiana Register pursuant to the Notice of Intent published on
January 20, 1985:

Office of Agricultural and Environmental Sciences:
Fertilizer Commission

Fertilizer Commission (December, 1978)

Horticulture Commission

Horticulture Regulations (September 1, 1975)

Horticulture Regulations (Place of Business) (November,
1977)

Horticulture Commission (Licensees Identification) (Feb-
ruary, 1980)

Horticulture Commission (Examination Fees for Licensure
in Landscape Architect) (January, 1981)

Horticulture Commission (Landscape Architect Applica-
tion Manual) (November, 1977)

Bob Odom
Commissioner

RULE

Department of Agriculture
Office of Agricultural and Environmental Sciences
Structural Pest Control Commission

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.), the Department of Agricul-
ture, Structural Pest Control Commission, in accordance with the
authority granted under R.S. 3:3306 and pursuant to the Notice
of Intent published on January 20, 1985, adopted the following
rules and regulations for the Structural Pest Control Commission
at its commission meeting on April 10, 1985. These rules and reg-
ulations were previously adopted by the Structural Pest Control
Commission under the authority of R.S. 40:1263 (B).

Title 7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control Law
Chapter 141. Structural Pest Control Commission
§14101. Definitions

Act and/or Part means Title 3, Sections 3301-3317 of the
Revised Statutes of 1950, as amended (the Structural Pest Con-
trol Law).

Adjudicatory proceeding means an open public hearing by
the commission to determine whether violations of the Act or these
rules and regulations have occurred.
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Applicant means any person making application for a li-
cense to engage in operations coming under the provisions of this
Part.

Auvailability, with reference to direct supervision, means that
the licensee must be able to reach the job site within three hours
after receipt of a call or have established another licensee to su-
pervise his operations (see definition of direct supervision in LAC
7:14101).

Bond means a written instrument issued or executed by a
bonding, surety or insurance company licensed to do business in
this state, guaranteeing the fulfillment of the agreement between
the licensee or business entity and his customer and insuring against
fraudulent practices by the licensee or business entity.

Branch office means any site, i.e., office, store, warehouse,
etc., where any kind of structural pest control services are offered
to the general public.

Business may mean either a single person or a group of
persons organized to carry on the business of structural pest con-
trol.

Certified applicator, for purposes of these regulations,
means any person who holds a valid license as herein provided.

Commission means the Structural Pest Control Commis-
sion.

Commissioner means the Louisiana Commissioner of Ag-
riculture.

Contract means a written agreement executed by a li-
censed pest control operator services for the provision of specific
pest control services.

Direct supervision means physical contact at least once
within five consecutive working days by the licensee with all em-
ployees registered under his supervision, including giving routine
and/or special instructions, prescribing pesticides, calculating vol-
ume of pesticides to be applied, calibrating equipment and being
available, whenever and wherever needed, to handle any emer-
gency situations which might arise (see definition of availability in
LAC 7:14101).

Employee means any person employed by a licensee with
the exceptions of clerical, janitorial or office maintenance employ-
ees or those employees performing work completely disassociated
with the control of insects, pests, rodents and the control of wood-
destroying organisms.

EPA means the United States Environmental Protection
Agency.

FIFRA means the Federal Insecticide, Fungicide and Ro-
denticide Act.

Fumigant means any substance which by itself or in com-
bination with any other substance emits or liberates a gas or gases,
fumes or vapors which destroy vermin, rodents, insects and other
pests, which are usually lethal, poisonous, noxious or dangerous
to human life.

Insecticides means substances, not fumigants, under what-
ever name known, used for the destruction or control of insects
and similar pests.

Label means the written, printed or graphic matter on or
attached to a pesticide or device or any of its containers or wrap-
pers.

Labeling means all labels and other written, printed or
graphic matter (1) accompanying a pesticide or device at any time,
or (2) to which reference is made on the label or in literature ac-
companying the pesticide or device, provided that the term does
not apply to current official publications of the EPA; the U.S. De-
partments of Agriculture, Interior or Health, Education and Wel-
fare; state experiment stations; state agriculture colleges; and other
similar federal and state institutions and agencies authorized by law
to conduct research in the field of pesticides.
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License means a document issued by the commission which
authorizes the practice and/or supervision of one or more phases
of structural pest control work, as follows:

1. General Pest Control - the application of remedial or
preventive measures to control, prevent or eradicate household
pests by use of pesticides used as sprays, dusts, aerosols, thermal
fogs, barriers, traps and baits. Residential rodent control will be
limited to the use of anti-coagulent rodenticides and traps.

2. Commercial Vertebrate Control - the application of re-
medial or preventive measures to control, prevent or eradicate
vertebrates, including baits, chemicals, barriers, gases and traps, in
non-residential establishments, but not including tarpaulin fumi-
gation.

3. Termite Control - the application of remedial or pre-
ventive measures for the control, prevention or eradication of ter-

mites and other wood-destroying insects.

4. Fumigation - the use of lethal gases and/or rodenticides
in a gaseous form for the control, prevention or eradication of in-
sect pests, rodents, or other pests in a sealed enclosure with or
without a tarpaulin.

Licensee means the person who holds a valid license as
herein provided.

Non-residential establishment means, but shall not be lim-
ited to, hotels, motels, schools, hospitals and nursing homes.

Person means any individual, trust, firm, joint stock com-
pany, corporation (including a governmental corporation), part-
nership, association, cooperative association or any political sub-
division of this state or the United States which engage in the work
of structural pest control whether for remuneration or during the
course of other work being performed.

Pest, household means all species of insects and other pests
which infest residences and other types of buildings and their im-
mediate premises, such as cockroaches, flies, fleas, mosquitoes,
clothes moths, spiders, carpenter ants, carpenter bees, rodents and
so forth, but does not include wood-destroying organisms.

Place of business means the entire premises to which the
public generally is expressly or impliedly invited for the purpose of
transacting business with the owner and is simply a location where
business is transacted, or a shop, office, warehouse or commercial
establishment, and shall be indicated on the application and the
license.

Registered employee means an employee registered as
provided by this Chapter.

Registration certificate means a document issued by the
commission staff to a non-licensed employee of a business en-
gaged in structural pest control work.

Repellents means substances, not fumigants, under what-
ever name known, which may be toxic to insects and related pests,
but generally employed because of their capacity for preventing
the entrance or attack of pests.

Restricted-use pesticide means a pesticide that is classified
for restricted use by the administrator of the Environmental Pro-
tection Agency under the Federal Insecticide, Fungicide and Ro-
denticide Act.

Rodent means any of several mammals, such as rats and
mice, commonly associated with man-made structures character-
ized by constantly growing incisors adapted for gnawing or nib-
bling.

Rodent control means the use of remedial measures such
as baits, chemicals, barriers, gases and traps which are acceptable
means of controlling rodents.

Rodenticides means substances, not fumigants, under
whatever name known, used for the destruction or control of ro-
dents.

Secretary or secretary of the commission means the state
entomologist.




Spot treatment when used in reference to termite control
work means a localized application of chemicals or other sub-
stances to control, prevent or eradicate termites in a residence or
other structure.

Structural pest control means the regulation, control, ex-
termination and eradication of wood-destroying organisms, or fu-
migation, the identification of infestations or infections, the making
of inspections, the use of pesticides, including insecticides, repel-
lants, rodenticides, and fumigants, as well as other substances,
mechanical devices or structural modifications under whatever
name known, for the purpose of preventing, prescribing remedies,
controlling and eradicating insects, vermin, rodents and other pests
in household structures, commercial buildings, vacant structures,
other structures or products therein, including adjacent outside
areas, as well as all phases of commercial fumigation, including
treatment of products by vacuum fumigation, and the fumigation
of railroad cars, trucks, ships, airplanes, docks, warehouses and
common carriers; nothing in this Chapter shall in anyway affect the
control and/or eradication of agricultural pests.

Termites means all species of the order Isoptera which in-
fest timbers and/or other materials containing cellulose in build-
ings and/or contents thereof, subdivided into two groups accord-
ing to their habits, as follows:

1. Subterranean termites means all species of termites
which make tubes, but not pellets, and normally require contact
with soil; especially species of the genera reticulitermes and cop-
totermes.

2. Dry-wood termites means all species of termites which
make pellets, but not tubes, and do not require contact with damp
soil; especially species of the genera kalotermes, cryptotermes and
incisitermes.

Termiticide means any substance applied to buildings, wood
products or soil for the treatment of termites.

Vertebrate means those pests, such as rodents, bats and
birds, belonging to the phylum vertebrata.

Violation means any act which is prohibited by the Act or
any of these rules and regulations. Violations shall be classified in
accordance with degree of severity, as follows:

1. Minor violation - any act prohibited by the Act or these
rules and regulations which does not result in danger to human
health or damage to personal property, including, but not limited
to, clerical error or failure to make timely reports to the commis-
sion.

2. Moderate violation - any act of negligence in meeting
the guarantees of an agreement for structural pest control work in
the licensure phase where the violation occurs, such as failure to
apply chemicals in accordance with label and labeling require-
ments and minimum specifications (see LAC 7:14135).

3. Severe violation - any act which may affect human health
and safety.

Wood-destroying organisms means and includes all spe-
cies of insects, fungi or other organisms which attack and damage
wood in buildings for obtaining food for themselves and perpet-
uating the species, such as the old house borer, powder post bee-
tles, termites and wood decay.

Wood-infestation report means any written document is-
sued by a pest control operator which pertains to subterranean
termites, but not including a bid, a proposal or a contract for any
structural pest control services.

§14103. Administration of the Affairs of the Commis-
sion; Adoption of Rules and Regulations
A. As provided by R.S. 3:3304, the commissioner of ag-
riculture shall serve as permanent chairman of the commission.
B. The state entomologist shall serve as secretary of the
commission.
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C. In the absence of the chairman, the secretary shall pre-
side at meetings of the commission.

D. The chairman shall designate a hearing officer, who may
or may not be a member of the commission, to preside at all ad-
judicatory proceedings of the commission.

E. The commission shall serve as the hearing body in all
adjudicatory proceedings and shall make the final decision with
regard to the disposition of matters coming to adjudication.

F. The commission shall hold regular meetings at least once
during each quarter, during the months of January, April, July and
October.

G. Meetings of the commission shall normally be held in
the domicile of the commission.

H. Meetings may be held at locations other than the do-
micile of the commission upon the determination of the chairman
or at the written request of any three members of the commission.

I. Special meetings of the commission may be called at any
time by the chairman.

J. Whenever at least three members of the commission
desire to call a special meeting, the three members shall so advise
the chairman in writing and the chairman shall call a special meet-
ing to be held within 30 days after the receipt of the members’ re-
quest.

K. If the chairman fails or refuses to call a special meeting
upon the proper request of three members, the members may
convene a special meeting of the commission by written notice to
the remaining members.

L. The secretary shall notify each member of the commis-
sion by certified mail of any regular or special meeting at least one
week prior to the meeting date.

M. The secretary shall provide clerical and other support
services as may be required by the commission and shall maintain
and distribute appropriate minute records of all meetings of the
commission.

N. There shall be no voting by proxy.

O. Three members of the commission shall constitute a
quorum, and no action shall be taken without three votes in ac-
cord.

P. Rules and regulations of the commission, and amend-
ments thereto, shall be noticed, adopted and promulgated as re-
quired by the Administrative Procedure Act.

Q. In addition to the requirements of the Administrative
Procedure Act, the commission shall also provide prior written no-
tice of any public hearing for consideration for adoption and/or
amendment of any rules and regulations to all licensees at the last
address reported by each licensee at least seven days prior to any
such hearing.

§14105. Permit for Operation of Structural Pest Control
Business Required

A. Every place of business engaged in structural pest con-
trol work must obtain a permit for operation from the commission
prior to engaging in structural pest control work.

B. No permit for operation shall be issued by the commis-
sion unless there is a licensee domiciled on a full-time basis at the
business location for which the permit is sought.

C. Each permit for operation must be renewed annually,
on or before June 30 of each year.

D. The fee for issuance of a permit for operation shall be
$100 for firms which employ two or less employees and $150 for
firms which employ three or more employees.

E. The fee for renewal of a permit for operation shall be
$100 for firms which employ two or less employees and $150 for
firms which employ three or more employees.

F. When two or more businesses which are separate legal
entities, even though owned by the same individual or the same
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legal entity, are operated at one physical location, each separate
entity must obtain a permit for operation.

G. Whenever a license is suspended or revoked under LAC
7:14121, the commission may also revoke the permit to operate.
In such cases, the commission shall recall the permit and require
the licensee to immediately return the permit to the commission.

H. Whenever a permit is recalled by the commission as

provided in LAC 7:14105(G) above, no structural pest control work
of any kind may be provided by persons domiciled at the location
for which the recalled permit has been issued.
§14107. License to Engage in Structural Pest Control
Work Required; Qualifications of Applicant; Require-
ments for Licensure; Phases of Structural Pest Control Li-
cense; Conditions of the License

A. No person may perform structural pest control work of
any kind, or advertise to provide structural pest control services,
until licensed to do so by the commission.

B. Each applicant for license must possess the following
education and/or experience:

1. Graduation from a four-year college or university with
a major in entomology; or

2. Completion of a minimum of four years of satisfactory
structural pest control service work under the supervision of a per-
son licensed by the commission in the phase of structural pest con-
trol work for which the license is sought. Prior experience in pest
control sales work, whether the applicant was registered with the
commission or not, will not be applied toward the required four
years of experience in pest control service work.

C. Each applicant for licensure must also demonstrate the
following competencies:

1. knowledge of the practical and scientific facts underly-
ing the practice of structural pest control, control of wood-destroy-
ing insects and/or fumigation; and

2. knowledge and ability to recognize and control hazard-
ous conditions which might affect human life or health.

D. Each applicant must successfully complete the appro-
priate examination for certification prior to issuance of the struc-
tural pest control license.

E. In addition to the qualifications required by LAC
7:14107(B) and LAC 7:14107(C), each applicant for licensure
must:

1. Submit a complete application for examination as re-
quired by LAC 7:14109 hereof;

2. Be approved by the commission to take the examina-
tion for licensure;

3. Have successfully completed a written examination for
licensure no more than two years prior to the date of issuance of
the license;

4. Secure a permit for operation of the business location
where he will be domiciled, as required by LAC 7:14105 above,
provided that an applicant for license who is connected with a
business location for which the commission has already issued a
permit for operation need only to advise the commission of the
business name and location of the permitted establishment where
he will be domiciled;

5. Provide evidence of public liability insurance covering
the business with which the applicant is connected, as follows:

a. not less than $25,000 coverage for one individual;

b. not less than $50,000 coverage for one accident;

c. not less than $10,000 coverage for property damage;
and

d. provision for at least 10 days prior written notice to the
commissioner before cancellation.

An applicant who is not connected with a business which is
insured as required above must secure the specified coverages prior
to issuance of the license.
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6. Provide evidence of a surety or fidelity bond covering
the business with which the applicant is connected, issued by a
bonding, surety or insurance company authorized to do business
in Louisiana, in the amount of $2,000, of tenor and solvency sat-
isfactory to a majority of the commission. An applicant who is not
connected with a business covered by the required surety or fi-
delity bond must secure the appropriate coverage prior to issu-
ance of the license.

F. Out-of-state applicants for licensure must meet the ed-
ucational requirements shown in LAC 7:14107(B)(1) above or
produce evidence satisfactory to the commission of four years of
experience under the supervision of a recognized and reputable
pest control operator. Experience in pest control work in another
state will be verified with the appropriate regulatory agency of the
other state before an out-of-state applicant will be allowed to take
the examination for licensure in Louisiana.

G. The commission shall consider each application for ex-
amination for licensure in open session. The commission may ver-
ify the contents of any application prior to taking final action to ap-
prove/disapprove the applicant to take the examination. The
commission may disapprove an applicant, or defer action on the
application to take the examination, in any instance when the con-
tents of the application cannot be verified. Action to grant/deny
approval for the applicant to take the examination shall be taken
only upon the affirmative vote of three members of the commis-
sion. No license shall be issued until the commission has approved
the applicant.

H. All applicants who are approved by the commission will,
upon successfully completing the examination for licensure as set
forth in LAC 7:14109 hereof, receive a single license to engage in
structural pest control work, which license shall specify on the face
thereof the specific phase or phases of structural pest control work
for which the license is issued, as follows:

1. General pest control

2. Commercial vertebrate control

3. Termite control

4. Fumigation

I. Alicense to engage in structural pest control work is per-
manent unless suspended or revoked by the commission as pro-
vided in LAC 7:14121.

J. Alicensee may perform or supervise structural pest con-
trol work only in the phase or phases of the license for which he is
licensed by the commission.

K. Each license is personal to the holder and may not be
transferred to another for any purpose or for any period of time
and may not be utilized in any way by any person other than the
licensee whose name appears on the face of the license.

L. The license must be prominently displayed in the licen-
see’s place of business at all times.

M. The commission may deny a license to any person
proven to have committed any of the violations set forth in LAC
7:14121 hereof.

N. A licensee approved in one phase of pest control work
may be licensed in additional phases by successfully completing
the examination for the additional phase. However, the license for
additional phase or phases of structural pest control work shall not
be issued until the commission approves the licensee to take the
examination for the additional phase or phases.

O. Any licensee desiring to utilize a telephone answering
service other than at locations holding place of business permits
shall report to the commission at least 30 days prior to establishing
such a telephone answering service.

§14109. Application for Examination; Contents of Appli-
cation
A. Application for examination for licensure may be made




at any time by filing a complete application, on forms to be pro-
vided by the commission.

B. A complete application for examination must be filed in
the commission office at least 30 working days prior to any sched-
uled meeting of the commission to be routinely placed on the
agenda for consideration by the commission.

C. Each applicant for examination shall pay a fee of $50
at the time of submission of the application, which fee shall be
nonrefundable.

D. Each application for examination must contain the fol-
lowing information:

1. Business name, address and phone number of the busi-
ness domicile of the applicant.

2. Name and residence address of the applicant.

3. Educational qualifications. For applicants seeking licen-
sure on the basis of educational qualifications, a certified copy of
the applicant’s college or university transcript must be provided.

4. Experience in pest control work. Information to be pro-
vided includes, but is not limited to, business name and address
where employed under supervision, name of the licensee provid-
ing supervision to the applicant and evidence of registration while
in the claimed employment. Applicants seeking licensure on the
basis of experience must provide a notarized statement from the
licensee of the commission who supervised the applicant, attesting
to the period of supervised employment and the capacity in which
the applicant was employed, said affidavit to be executed on a form
to be provided by the commission. If the licensee who provided
supervision is deceased, or his whereabouts are unknown, at the
time of the application, the commission may (a) waive the require-
ment for the affidavit of the licensee or (b) verify the applicant’s
supervised experience by whatever means deemed appropriate by

the commission.
E. Any applicant who is not qualified for licensure on the

basis of education or experience will not be admitted to the ex-
amination.

F. Copies of applications for examinations may be pro-
vided to the commission members for informational purposes dur-
ing the interim between commission meetings.

G. Examinations will be given once during each quarter by
the director or the secretary at times or places which have been
previously advertised and at no other times or places.

H. The written examination may be supplemented by oral
examination and/or visual identification of specific pests and in-
sects.

[. The minimum score required for successful completion
of the examination is 70 percent.

dJ. Each applicant shall be notified in writing within 30 days
after completing of the examination of the results thereof.
§14111. Registration of Employees; Duties of Licensee
and Registered Employee with Respect to Registration

A. Each licensee must register every employee under his
supervision with the commission within 30 days after the com-
mencement of the employee’s employment.

B. The licensee must complete a registration form for each
employee under his supervision, on a form to be provided by the
commission.

C. The registration form for each employee must contain
the following information:

1. name and address of the business location where the
employee is domiciled,

2. name, address and phone number of the licensee pro-
viding supervision over the employee;

3. name and residence address of the employee to be reg-
istered;

4. phase(s) of pest control work in which the employee will
work and be supervised,
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5. whether the employee will be engaged in sales or ser-
vice;

6. date of employment of the employee; and

7. two (two inches by two inches) photographs of the em-
ployee.

D. Whenever all information required under LAC
7:14111(C) above is provided by the licensee, the staff of the
commission shall issue the employee’s registration certificate within
20 working days after receipt of the registration form.

E. Each registration certificate is personal to the holder and
may not be transferred to another for any purpose or for any pe-
riod of time and may not be utilized in any way by any person other
than the registered employee whose name appears on the certif-
icate.

F. Aregistration certificate is valid only while the registered
employee remains under the supervision of the licensee making
application for the employee’s registration certificate.

G. The registration certificate will be returned to the licen-
see making application for registration of the employee.

H. The licensee must require the registered employee to
sign the registration certificate, in the presence of the licensee, within
five days after the licensee receives the registration certificate from
the commission.

L. A registered employee must have his registration certif-
icate in his possession at all times while engaging in pest control
work and must display his registration certificate upon reasonable
request by any representative of the commission or any person for
whom pest control work is being performed.

J. An employee may perform pest control work for which
he was hired without a registration certificate for a period of 30 days
from the date of his employment but may not perform such work
without a registration certificate in his possession for more than 30
days after the date of his employment.

K. A registered employee may perform pest control work
only in the phase of pest control work for which he is registered.

L. Upon termination of a registered employee, the licen-
see must secure the employee’s registration certificate, notify the
commission of the employee’s termination and return the registra-
tion certificate to the commission within five working days after the
termination.

M. If the licensee is unable to retrieve the registration cer-
tificate of a terminated employee, the licensee must notify the
commission of the employee’s termination within five working days
after the termination and provide written reasons for the failure to
retrieve the terminated employee’s registration certificate.

N. No employee may be registered for any permitted lo-
cation if the employee has failed to return a registration certificate
from another place of employment, provided that the commission
may waive this requirement for any employee whose certificate was
not returned through no fault of the employee.

§14113. Obligations of the Licensee

A. The licensee must keep the bond and liability insurance
required under LAC 7:14107(D) in full force and effect at all times.

B. The licensee must renew the permit for operation for
each business location annually prior to June 30.

C. The licensee must apply for a registration certificate for
each employee under his supervision within 30 days after the em-
ployee is hired and must comply with all other requirements per-
taining to registration of employees set forth in LAC 7:14111.

D. The licensee must follow label and labeling require-
ments in all applications of pesticides not specifically covered in LAC
7:14135.

E. The licensee shall be responsible for training the em-
ployee in the kind of work which he will perform.

F. The licensee must maintain his commercial applicator
certification in current status.
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G. The licensee must be available to provide direct super-
vision over all employees registered under his license on a regular,
ongoing basis.

H. The licensee must report all termite contracts and pay
all required fees as set forth in LAC 7:14115 hereof.

I. The licensee must maintain records on all applications of
restricted use pesticides for a period of two years after application,
including kinds, amounts, uses, dates and places of application. The
licensee must make these records available to any representative
of the commission for inspection at any reasonable time during
normal working hours.

§14115. Contracts for Termite Control Work

A. The licensee must enter into a written agreement for
termite work with the property owner employing him, which
agreement must:

1. bein a form provided or approved by the commission;

2. guarantee performance for a period of not less than one
year after the treatment is made;

3. guarantee treatment of the property in accordance with
minimum specifications for termite control work set forth in LAC
7:14135 hereof; and

4. provide for at least one inspection of the property prior
to expiration of the agreement.

B. Each contract for termite control work shall cover only
one unit or one individual property, provided that the contract may
include a garage appurtenant to the unit or individual property.

C. Contracts for “spot’” termite treatments must guaran-
tee the area treated for a period of one year.

D. The licensee must report to the commission, no later
than the tenth day of each month, each contract for termite work
which he has entered into and performed during the previous
month. If no contracts were entered into or performed during the
previous month, the licensee must report this fact to the commis-
sion no later than the tenth of each month.

E. The licensee shall pay fees established in R.S. 3:3314
for each termite contract reported under LAC 7:14115(D) above
when the required monthly report is filed.

F. No fee shall be due to the commission for the first 10
termite contracts performed in each fiscal year by a structural pest
control operator. The operator must, however, report the perfor-
mance of the first 10 contracts for termite control work in the re-
port required under LAC 7:14115(D) above. The fee established
in R.S. 3:3314 is applicable to the eleventh and all subsequent
contracts for termite control work in each fiscal year.

§14117. Change in Status of Licensee

A. Any change in a licensee’s status (e.g. death, retire-
ment, prolonged illness, merger of companies, sale, change of
ownership, etc.) must be reported to the commission, in writing,
within 14 days after the change in status occurs.

B. When any change in status occurs, provisions must be
made for supervision at any location where there is no licensee
during the interim until another licensee is approved by the com-
mission for examination. The person in charge of the permitted lo-
cation where the change in status occurred must notify the com-
mission, in writing, of the name and address of the licensee
providing supervision during the interim within 30 days after the
change occurs.

C. When the change in status results in no licensee being
domiciled at a permitted location, an applicant who is eligible for
licensure must be approved by the commission for examination
either (1) at the next meeting of the commission after the change
in status occurs, or (2) within 90 days after the change in status
occurs, whichever is later.

D. The commission may revoke the permit for operation
for any permitted location where a change in status results in no
Vol. 11, No. 4
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licensee being domiciled at the permitted location and no eligible
applicant being approved for examination as required by LAC
7:14117(C) above.

E. When the death or disability of a licensee occurs, re-
sulting in no licensee being domiciled at the deceased’s permitted
location, the commission may extend the period for qualifying a
new licensee for an additional 90 days before revoking or cancel-
ling the permit for operation.

§14119. Inactive Status of License

A. Upon written notice to the commission, any licensee may
place his license on inactive status, with the prior approval of the
commission, during any period of time when he will not be directly
engaged in pest control work.

B. Notice to the commission must include the period for
which inactive status is requested and any information which may
support the licensee’s request for placement of his license on in-
active status.

C. When the commission places a license on inactive sta-
tus, the licensee shall not be required to maintain liability insur-
ance and/or his bond in full force and effect while the license is on
inactive status.

D. The license of any licensee which remains on inactive
status for four years shall be revoked by the commission upon no-
tice and hearing as required by LAC 7:14121 hereof.

E. When a license has been revoked under the authority
of LAC 7:14119 (D) above, the license may not be renewed ex-
cept upon compliance with all requirements for initial licensing
contained in LAC 7:14107 and LAC 7:14109.

F. The commission may deny or defer action on a request
to return a license to active status, regardless of the period of time
when the license has been on inactive status, whenever the licen-
see on inactive status has been proven guilty in an adjudicatory
proceeding of any of the violations enumerated in LAC
7:14121(D).

G. The commission may impose penalties simultaneously
when authorizing the return of a license to active status, but only
when the licensee on inactive status has been brought to an ad-
judicatory proceeding as provided by LAC 7:14123 and proven
guilty of acts which would have been classified as violations under
LAC 7:14121(D) if the license had been on active status when the
acts were committed.

§14121. Adjudicatory Proceedings of the Commission;
Violations

A. The commission may place a licensee/registered em-
ployee on probationary status or suspend/revoke a license/regis-
tration certificate by holding an adjudicatory proceeding noticed
and conducted in accordance with the requirements of the Ad-
ministrative Procedure Act and the Structural Pest Control Law.

B. Whenever the commission has reason to believe that a
licensee/registered employee has violated any provision of the Act
or these rules and regulations, the commission shall notify the li-
censee/registered employee, by certified mail, at least 30 days prior
to the scheduled hearing date.

C. In addition to providing all information required by the
Administrative Procedure Act, the notice required in LAC
7:14123(B) above shall state that failure to appear at the sched-
uled hearing may result in the suspension or revocation of the li-
cense/registration certificate.

D. The commission may place a licensee/registered em-
ployee on probationary status or suspend/revoke his license/reg-
istration certificate when any of the following violations are sus-
tained in a properly noticed adjudicatory proceeding:

1. misrepresentation for the purpose of defrauding;

2. deceiving or defrauding;

3. knowingly making false statements;




4. failure by a licensee to provide true and correct infor-
mation to the commission;

5. failure to comply with any of the requirements of the Act
or these rules and regulations;

6. failure to pay required fees;

7. intentional misrepresentation in an application for li-
cense and/or employee registration;

8. conviction in any court of law violations of the Act or of
any felony;

9. knowingly permitting any person under the supervision
of the offender to violate any provisions of the Act or these rules
and regulations;

10. failure to enter into a written contract with the property
owner employing the pest control operator for termite work;

11. failure to comply with the minimum specifications for
termite control work set forth in LAC 7:14135;

12. failure to follow the label and labeling requirement in
the application of any pesticide not specifically covered in LAC
7:14135;

13. failure to maintain required insurance coverages and
fidelity or surety bonds in full force and effect;

14. failure to fulfill the terms of any written guarantees or
agreements entered into;

15. failure to attend an approved training program for
commercial applicator certification during any three-year period
and failure to maintain current status as a commercial applicator;

16. knowingly making any false or misleading statement
in a wood-infestation report;

17. gross negligence in conducting an inspection or failing
to make an inspection prior to issuance of a wood-infestation re-
pott; or

18. conviction of a violation or assessment of a civil pen-
alty under FIFRA or Louisiana Pesticide Law.

§14123. Probationary Status of Licensee/Registered Em-
ployee

A. A license or registration certification may be placed on
probationary status only upon the affirmative vote of three mem-
bers of the commission at an adjudicatory proceeding noticed and
conducted as required under LAC 7:14121.

B. When a minor violation is sustained before the com-
mission in an adjudicatory proceeding, a licensee or registered
employee may be placed on probation for a period not to exceed
six months.

C. When a moderate violation is sustained before the
commission in an adjudicatory proceeding, the licensee or regis-
tered employee may be placed on probation for a period not to
exceed one year.

D. When multiple violations (i.e., violations of more than
one provision of the Act or these rules and regulations or more than
one violation of the same provision of law or regulations) are sus-
tained before the commission, the commission shall consider each
separate violation and take appropriate action with respect thereto.

E. Whenever any licensee or registered employee is found
in an adjudicatory proceeding to have committed a severe viola-
tion or multiple violations of the Act or these rules or regulations,
the commission may suspend or revoke the license/registration
certificate without first imposing a period of probation.

F. Any violation of the Act or these rules and regulations
during a period of probationary status will subject the offender to
more severe penalties, including suspension and/or revocation of
his license or registration certificate and/or the initiation of pro-
ceedings in a court of competent jurisdiction.

G. If the violations resulting in the imposition of proba-
tionary status are corrected during the period of probationary sta-
tus, the probationary period shall automatically expire, without

329

notice, at the end of the probationary period specified by the com-
mission.

H. If the violations resulting in the imposition of the pro-
bationary status are not corrected during such period of proba-
tionary status, the commission may either: (1) renew the period of
probationary status, or (2) suspend/revoke the license/registration
certificate after an adjudicatory hearing noticed and conducted
under LAC 7:14121.

I. The licensee/registered employee may continue to work
during any period of probationary status.

J. The commission may place a licensee/registered em-
ployee on probationary status for one phase of pest control work
for which he is licensed/registered without effect upon any other
phase of pest control work for which he is licensed/registered.

K. The commission may place on probation all phases of
pest control work for which the licensee/employee is licensed/reg-
istered for a violation occurring in only one phase of pest control
work.

L. The commission shall notify the licensee/registered
employee, in writing of:

1. the nature of the violations sustained before the com-
mission, including dates and places where the violations occurred;

2. the period of probationary status;

3. the phases of the license/registration certificate affected
by the probationary status; and

4. any additional terms and conditions imposed by the
commission.

M. A licensee/registered employee may be placed on pro-
bationary status for a cumulative total of no more than 24 months.
If any violation of the Act or rules and regulations occurs after 24
months of probationary status, the commission shall convene an
adjudicatory proceeding leading to the suspension/revocation of
the license/registration certificate.

N. In consideration of alleged violations, the commission
shall examine the record of the offender during the 24 months
previous to the date of the alleged violation; whenever the licen-
see/registered employee has been found guilty of a violation of the
Act or these rules and regulations in an adjudicatory proceeding at
any time during the previous 24 months, the commission shall
consider the licensee/registered employee in the light of multiple
violations.

§14125. Suspension/Revocation of License/Registration
Certificate

A. A license/registration certificate may be suspended/re-
voked by the commission (1) only upon the unanimous vote of
the commission, and (2) only for a violation of the Act or these rules
and regulations sustained before the commission in an adjudica-
tory proceeding noticed and conducted as required under LAC
7:14121 hereof.

B. The commission may suspend/revoke a license/regis-
tration certificate for any severe violation without previously im-
posing a period of probationary status.

C. Any suspension of a license/registration certificate shall
be for a specific period of time, and the licensee/registered em-
ployee shall be notified in writing of the period of time and any
conditions which may be imposed on the reinstatement thereof.

D. In addition to the period of suspension, the commission
may impose additional terms and conditions which must be met
before the license/registration certificate will be reinstated.

E. The licensee/registered employee may not perform any
work in any phase of pest control work, including in the case of
licensees the supervision of registered employees, when his li-
cense/registration certificate for that phase of pest control work has
been suspended by the commission.

F. The commission may suspend the license/registration
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certificate for one phase of pest control work without effect upon
any other phase of pest control work for which the licensee/em-
ployee is licensed/registered.

G. The commission may suspend all phases of pest con-
trol work for which the licensee/employee is licensed/registered for
a severe violation occurring in only one phase of pest control work.

H. Prior to the expiration of a suspension, the commission
shall notify the licensee/registered employee, as provided by LAC
7:14121, to attend the next regularly scheduled meeting and
demonstrate that the violations which caused the suspension have
been corrected.

I. If the violations which caused the suspension have not
been corrected, the commission may conduct an adjudicatory
proceeding and permanently revoke the license/registration cer-
tificate.

J. Upon provision of evidence acceptable to the commis-
sion, either before or at the expiration date for the period of sus-
pension, that the violations which resulted in the suspension have
been corrected, the suspension may be terminated by the com-
mission.

K. A suspension may not be extended beyond the initial
expiration date except upon the unanimous vote of the commis-
sion at a properly noticed and conducted adjudicatory proceed-
ing.

L. When a license/registration certificate has been re-
voked by the commission, the license/registration certificate may
not be reinstated until such time as the former licensee meets all
requirements set forth in LAC 7:14105, LAC 7:14107, and LAC
7:14109 hereof and/or the former registered employee meets all
requirements set forth in LAC 7:14111 hereof.

§14127 Inspection; Taking of Samples

A. During the course of their inspections, inspectors em-
ployed by the commission may take soil samples and/or chemical
samples of tank mixes and/or rodenticides.

B. Soil and chemical samples shall be properly marked to
preserve a chain of custody record and shall be submitted to the
laboratory at Louisiana State University for analysis.

C. Results of laboratory analysis of soil and/or chemical
samples may be used in adjudicatory proceedings and shall be
made available to the pest control operator upon request after the
analysis is completed.

§14129. Prohibitions

A. A pest control operator may not engage in any phase
of structural pest control work for which he is not specifically li-
censed by the commission.

B. No person engaged in the sale of products for the erad-
ication of household pests or wood-destroying insects shall dem-
onstrate such products by applying the products to the premises
of a customer without first obtaining a license from the commis-
sion.

C. No examination for licensure will be given if the appli-
cant is not eligible for licensure on the basis of education and/or
experience.

D. No licensee/registered employee may apply restricted
use pesticides unless certified to make such application.

E. No licensee/registered employee may use highly toxic
gases inside buildings unless licensed in the fumigation phase of
the pest control license.

F. The licensee may not assign a registered employee to
regularly perform pest control work in any phase of pest control
work for which he is not registered and in which he has not been
thoroughly trained.

§14131. Exceptions

A. These rules and regulations do not apply to the appli-

cation of pesticides for the control of agricultural pests.
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B. These rules and regulations do not apply to any person,
firm, corporation, association or combination thereof engaged in
the manufacture of pesticides, fumigants, insecticides, herbicides,
rodenticides, repellants or other similar substances.

C. These rules and regulations do not apply to any per-
son, firm, partnership, corporation, association or other organi-
zation or combination thereof engaged in selling products to the
general public for the control of household pests and termites,
provided that such entities may not apply such products, by way
of demonstration or otherwise, to a customer’s premises or offer
any services connected with pest control unless licensed to do so
by the commission.

D. These rules and regulations do not apply to persons who
personally applies pesticides of any kind for the control of house-
hold pests or wood-destroying insects on property which they own,
rent or lease, provided that such persons must employ such ma-
terials in such manner as to avoid any undue hazards to public
health safety.

§14133. Complaints Against Pest Control Operators

A. Any citizen may file a complaint in writing against any
pest control operator by contacting the commission office in Baton
Rouge.

B. Upon receipt of a written complaint, the commission staff
shall:

1. immediately conduct an investigation of the incident in-
volved in the complaint, and

2. inform the pest control operator against whom the
complaint has been lodged.

C. Upon completion of the investigation required under
LAC 7:14133(B), the commission staff shall notify the complain-
ant and the pest control operator of the results of its investigation
and enter an item for a status report to the commission on the
agenda for the next commission meeting.

D. The commission may bring any matter arising from a
citizen’s complaint to an adjudicatory hearing if, in the judgement
of the commission, the facts established in the investigation re-
quired under LAC 7:14133(B) warrant such action.

E. In any instance where a citizen feels that the facts of his
complaint warrant an adjudicatory hearing by the commission, the
citizen may request, in writing, that the matter be placed on the
agenda for consideration at the next meeting of the commission,
provided that the citizen must appear and give sworn testimony at
such hearing called at the request of the citizen. In any instance
where a citizen has filed a written petition for an adjudicatory pro-
ceeding but fails to appear, upon proper notice, and give testi-
mony, the commission may cancel such adjudicatory proceedings
without action.

§14135. Minimum Specifications for Termite Control
Work

A. Chemicals approved for termite control work which shall
remain in full force and effect until superseded by a publication of
a subsequent full listing:

1. All chemicals registered by the U.S. Environmental
Protection Agency and the Louisiana Department of Agriculture
are approved by the commission, but only at the chemical com-
positions approved by the U.S. Environmental Protection Agency.

2. The commission will issue an annual listing of chemicals
approved by the commission for termite control work no later than
December 31 of each year. The annual listing shall become effec-
tive upon publication in the Louisiana Register and shall remain in
effect for a full year unless sooner changed by the commission. The
commission may supplement its annual listing whenever any new
chemical is approved for termite control work and may also re-
move a previously approved chemical from its approved listing by
publication in the Louisiana Register. Upon publication of the an-




nual listing of chemicals approved for termite control work, all pre-
vious listings shall be repealed. The commission delegates to the
state entomologist the responsibility for publication of the list of
chemicals approved by the commission.

3. The commission’s annual listing of chemicals approved
for termite control work shall also contain the chemical concentra-
tion at which each chemical is approved for usage, and the chem-
icals must be applied in accordance with label and labeling re-
quirements. Chemicals shall not be applied at any less than label
and labeling requirements.

4. Proprietary materials may be used for termite control
work only if (a) such materials contain one or more chemicals ap-
proved by the commission at the concentrate level required by the
commission, and (b) such materials are compatible. Proprietary
materials cannot be used for the prevention, control or eradication
of structural pests without prior written approval of the commis-
sion. Proprietary materials which do not conform to the require-
ments of the commission must be evaluated on the basis of a field
trial prior to approval by the commission.

B. Requirements for Trench and Treat

All trenches must be approximately four inches wide at the
top, angled toward the foundation and sufficiently deep (approx-
imately six inches) to permit application of the required chemical.
Apply the emulsion into the trench at a rate of two gallons per 10
linear feet. As the soil is replaced into the trench, apply another
one gallon per 10 linear feet of backfill. Rodding will be acceptable
where trenching may damage flowers and/or vegetation.

C. Treatment of Existing Pier Type Construction

1. Access Openings

Provide suitable access openings to all crawl-space areas
and to all other areas requiring inspection and/or treatment for ter-
mites.

2. Required Clean-up

a. Remove all cellulose-bearing debris, such as scrap wood,
wood chips, paper, etc., from underneath buildings.

b. Trench, rod and treat any large stumps or roots that are
too sound to be removed, provided that such stumps or roots are
at least six inches from the foundation timbers. Stumps or roots
located less than six inches from the foundation timbers must be
cut off to provide at least six inches clearance.

c. Remove all form boards which are not imbedded in
concrete.

3. Elimination of Direct Contact of Wood with Ground

a. Piers and stiff legs must have concrete or metal-capped
bases extending a least four inches above the ground. Pressure-
treated piling foundations are exempt from this requirement.

b. Wood parts which extend through concrete or masonry
floors (such as posts, door frames or stair carriages) must be cut
off and set on metal or concrete bases at least one inch above floor
level.

c. Wood steps must be placed on concrete or mason-
ry bases which extend at least three inches above ground, and,
preferably, beyond the steps in all directions. Multiple-course ma-
sonry step supports must be treated as required in LAC
7:14135(C)(7)(a)(ii) and LAC 7:14135(C)(7)(a)(iii) of this Chap-
ter.

4. Pipes

a. Remove (or if not removed, saturate) all packing around
pipes with chemical, after breaking contact with ground.

b. Trench and treat around all pipes.

5. Skirting and Lattice-work

a. All skirting and lattice-work must rest on solid concrete
or cemented brick extending at least three inches above the out-
side grade.
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b. There must be at least three inches clearance above
outside grade if skirting or lattice-work is suspended.

6. Stucco

a. Where stucco extends to or below grade, dig trenches
below and under the edge of the stucco and apply chemical as re-

- quired in LAC 7:14133(B). Note: This is in addition to the re-

quired ground treatment.

b. Where ground slabs prevent treatment as required in (a)
above, drill and treat slab as required in LAC 7:14133(D).

7. Masonry

a. Apply chemical to all porous areas, cracks and accessi-
ble voids in foundation walls, piers, chimneys, steps, buttresses, efc.,
as follows:

i. Flood all cracks in concrete.

ii. Drill holes in mortar joints, at no more than 24 inch in-
tervals, in all two-course brick foundations (piers, foundation walls,
steps, buttresses, etc.) in a horizontal line and thoroughly treat wall
voids. L-shaped and T-shaped piers must be drilled a minimum of
three times with hole spacings no more than eight inches apart.
Holes must be deep enough to reach the center mortar joint and
chemical must be applied under sufficient pressure to flood all
cracks and voids. Drilling is not required when solid concrete foot-
ing extends above grade level or when wall is capped with solid
concrete.

iii. Whenever possible, drill holes in mortar joints of all
three-course brick foundation walls on each side of the foundation
wall at the end of every other brick, alternating the holes on the
different sides of the wall as much as practicable, and apply chem-
ical under sufficient pressure to flood all cracks and voids. Where
the outside finish of a three-course brick wall makes drilling from
each side of the wall impractical, drill from one side and extend
every other hole for the depth of two bricks.

iv. Drill holes into each compartment of each block of hol-
low concrete (or other lightweight aggregate) blocks and apply
chemical into the openings at a rate sufficient to flood the area of
the bottom of each block. If the foundation wall consists of a row
of hollow blocks, drill each compartment and the mortar joint of
every block. Drilling is not required if the opening in the block is
accessible.

8. Ground Treatment

a. Trench around each pier and/or foundation of the
structure being treated;

b. Apply chemical in the trench as required in LAC 7:14133
(B).

9. Dirt Filled Porches

a. Where the sill or other wood extends to, or below, the
under side of the concrete slab, the dirt must be excavated so as
to leave a horizontal tunnel at the junction of slab and foundation
wall. The tunnel shall extend the full length of the fill and be at least
12 inches deep (or down to grade) and 12 inches wide. Soil in the
tunnel shall be treated with chemical at all points of contact with
wall and slab. Supports for the slab shall be erected in the tunnel
if necessary. Tunnel shall be well ventilated, but care shall be taken
to assure that water does not run into those tunnels. (See Figure
1)

Exception: If, due to construction, it is impractical to break
into and excavate dirt-filled areas, a method of drilling, rodding and
flooding as outlined in (b)(ii) below, may be employed. The sec-
retary of the Structural Pest Control Commission shall be notified
in these cases and permission requested prior to treatment.

b. Where the sill or other wood does not extend to or be-
low the under side of the concrete slab, the fills may be drilled,
rodded and flooded as follows:

i. Drill floor slab at intervals of not more than 20 inches
along the juncture of the porch and the buildings; rod and treat the
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fill along the foundation wall of the building. (See A on Figures 2
and 3)

ii. When it isimpossible to rod and treat fill because of bro-
ken concrete, rock or other non-porous material in the fill, drill the
floor slab as outlined in (1) above and apply sufficient chemical to
treat the surface areas beneath the floor slab. When non-porous
materials are present in the fill, drill holes in a multi-course brick
foundation at eight inch intervals with every other hole extending
into the fill. When there is a hollow-brick foundation, drill holes into
the fill area every 16 inches along the foundation wall.

Note: This is in addition to drilling and treating voids as out-
lined below. (See B on Figures 2 and 3)

c. In both methods of treating earth fills (drilling, rodding
and flooding or excavation), porch foundation walls will be treated
as follows:

i. Drill hollow-block walls as near the top of the foundation
wall as possible and apply sufficient chemical to penetrate mortar
joints and flow into the trench at the bottom of the foundation wall.
(See B on Figure 2)

ii. Drill multi-course brick walls at 16 inch intervals and
pressure-treat all voids, making certain that the chemical flows into
the voids on both sides of the hole being treated. (See B on Figure
3)

10. Chimney Bases and Dirt Filled Steps

a. Chimney bases and dirt filled steps shall be treated by
drilling the foundation walls as outlined in Step 2 for dirt filled
porches. (See A on Figures 4 and 5)

D. Treatment of Existing Slab-type Construction

1. Ground Treatment

a. Trench around the entire perimeter of the structure being
treated, adjacent to the foundation wall.

b. Apply chemical in the trench as required in LAC 7:14135

(B).
2. Traps and Other Openings

Apply chemical to bath and other trap areas in a sufficient
amount to flood the trap area. If no bath or other trap is available
or it is impractical to provide an opening, treat this area by drilling
vertically through the slab and pressure-treating the area beneath
the slab with a sufficient amount of chemical to flood all plumbing
areas and all other possible points of entry.

3. Expansion Joints, Cracks and Other Voids in Slab

Rod under or drill through the slab and thoroughly treat all
areas beneath expansion joints, cracks or other voids in the slab.
When the slab is drilled, the holes must be no more than three feet
apart along the above stated areas.

E. Pre-treatment of Slabs

1. After the final grade has been reached, and either be-
fore or after the gravel fill has been spread, apply chemical to all
areas to be under roof at the following rates:

a. Apply 10 gallons of chemical per 100 square feet to the
entire area of the foundation wall.

b. Inaddition to the treatment required in (a) above, apply
chemical along the inside of exterior foundation walls on mono-
lithic slabs at the rate of one gallon per five linear feet.

c. In addition to the treatment required above, apply
chemical along all expansion and/or construction joints at the rate
of two gallons per five linear feet.

d. In addition to the treatment required above, apply
chemical at the rate of one gallon per 10 square feet to critical areas,
under the slab, such as around plumbing, electrical conduits, air
conditioning vents, chimney bases, etc.

2. Pre-treat the soil under open slabs attached to buildings
(such as patios, walkways, etc.) at the rate of 10 gallons of chem-
ical per 100 square feet along a strip extending at least three feet
from the wall of the building.

3. After the building is complete and the final grade has
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been reached along the outside of the foundation wall, trench and
treat this area at the rate of one gallon per 10 linear feet. As the soil
is replaced into the trench, apply another one gallon per 10 linear
feet of the backfill.

4. If, during the treatment of any area which will be be-
neath a slab foundation, the operator must leave the site for any
reason prior to the completion of the application as specified in (1)
above, the operator must prominently display a poster, to be fur-
nished by the commission, which states that the treatment of the
area under the slab is not complete.

F. “Spot” Treatment

1. “Spot” treatment shall not be done on pier-type or slab
construction except with the prior permission of the secretary of
the commission.

2. Treatment will be allowed according to LAC 7:14135(C)
or LAC 7:14135(E) to any additions to the main structure or ex-
terior slab enclosures and a fee shall be paid and a contract issued
on this addition unless the main structure is under contract with
the firm performing the treatment on this addition.

G. Infested Properties

1. Whenever any agent of the commission finds that any
property is infested with termites, the operator who treated the
property must re-treat within 30 days after receipt of notification
from the commission.

2. When the operator completes the re-treatment, he must
notify the commission immediately.

H. Responsibility of Operator to Property Owner and
Commission

1. The operator should immediately bring to the attention
of the property owner the presence of any visible insect damage
found in portions of the building that are accessible for inspection.

2. The operator must provide for air space on the water
hose used in supplying water to the chemical tank.

I. Waiver of Requirements of Minimum Specifications for
Termite Control Work

Wheneuver it is impossible or impractical to treat any struc-
ture in accordance with these minimum specifications, the pest
control operator may request a waiver of these requirements. A
waiver must be secured from the Department of Agriculture prior
to any treatment in any instance where all requirements of these
minimum specifications cannot be complied with.

§14137. Wood-Destroying Beetles

A. The licensee shall inspect the premises to determine
whether there is an active infestation of wood-destroying beetles
before recommending treatment or sale of a service to control,
prevent or eradicate such infestation and such determination shall
be made on the basis of the following guidelines:

1. Powder Post Beetle (Anobiidae and Lyctidae)

a. The presence of frass will be acceptable as evidence of
an active infestation of powder post beetles; however, frass must
be exuding or streaming from the holes on the outside of the wood.

b. The presence of holes alone will not be acceptable evi-
dence of an active infestation of powder post beetles except when
live larvae or pupae are found in wood members.

Note: Anobiidae beetles usually infest softwoods, such as
pine, and lyctidae usually infest hardwoods, such as oak or pecan.

2. Old House Borer (Hylotrupes bajulus)

a. The presence of adult beetles or oblong exit holes with
frass in pine or other softwoods will be evidence of active infesta-
tion of the old house borer.

b. The presence of live larvae or pupae in softwood mem-
bers will be evidence of active infestation of the old house borer.

§14139. Fumigation
A. Applicability
1. This rule governs all fumigation of residential and com-




mercial structures, ships, railcars, trucks, commodity containers and
vaults within the State of Louisiana, including ships at anchor in
rivers within the borders of Louisiana and ships at anchor within a
three-mile limit off the coast of Louisiana.

2. The licensee conducting shipboard fumigations must also
comply with all requirements of the U.S. Coast Guard with respect
to fumigation.

B. Definitions

1. Qualified person means a person who is licensed in the
fumigation phase of the structural pest control license.

2. Fumigant means a substance or mixture of substances
that is a gas or is rapidly or progressively transformed into a gas-
eous state though some non-gaseous or particulate matter may re-
main in the space being fumigated.

3. Fumigation means the application of a fumigant in res-
idential and commercial structures; ships; railcars; trucks; com-
modities such as dunnage on wharves, silos or conveyors; vaults
or the like.

C. Persons Authorized to Conduct Fumigations

1. All fumigations performed in Louisiana on structures and
ships must be performed by a person licensed by the commission
in the fumigation phase of the structural pest control license.

2. Fumigations of railcars, trucks, commodity containers,
vaults or the like may be performed by a thoroughly trained and
experienced individual under the supervision of a person licensed
by the commission in fumigation.

D. Prior Notice to Commission Required; Structural and
Shipboard Fumigations

1. The licensee must give notice, in writing, to be received
by the commission at least 24 hours prior to structural and/or ship-
board fumigation. If sent through the U.S. Postal Service, the no-
tice must be mailed at least five days prior to such fumigation in
order to assure timely delivery to the commission.

2. Notice to the commission must include:

a. time and place where the fumigation will take place;

b. name, address and emergency phone number of the li-
censee;

c. name and characteristics of the gas to be used; and

d. a brief description of the property to be fumigated.

3. When notice cannot be given as required by (1) above,
notice may be given by phone but must be confirmed in writing,
to be received by the commission within 24 hours after the tele-
phone notice.

4. Before commencing fumigation of a residential struc-
ture, office building, church, school or any other building fre-
quented by people, the structure shall be inspected by an inves-
tigator of the Structural Pest Control Commission. The inspection
will be made within five days after receipt of request.

5. In the case of shipboard fumigations, a copy of the no-
tice required to be given under coast guard regulations may be filed
in satisfaction of the commission’s requirements for notice if such
notice contains all of the information required in (2) above.

6. In the case of shipboard fumigations, the licensee is re-
sponsible for giving notice to the person in charge of the vessel un-
der procedures required by the coast guard.

7. The licensee is responsible for giving any notice to law
enforcement and/or fire protection agencies required by any gov-
erning body of the locality in which the fumigation will take place.

E. Responsibilities of the Licensee in all Fumigations

1. The licensee is responsible for compliance with all label
and labeling requirements.

2. The licensee must personally inspect the premises to be
fumigated and, in the case of the shipboard fumigations, any spaces
that are designated as unsafe for occupancy, immediately prior to
sealing and make certain that there are no humans or animals in
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the area to be fumigated, adjacent areas or (in the case of ship-
board fumigations) areas which are designated as unsafe for oc-
cupancy.

3. Immediately upon completion of the inspection re-
quired in (2) above, the licensee must seal or supervise the sealing
of the area to be fumigated and assure that there is proper and se-
cure sealing to confine the fumigant to the area that is to be fu-
migated, including blanking off and sealing of ventilator ducts and
smoke detectors.

4. The licensee must see that a sign or signs of sufficient
size as to be conspicuous and bearing the word “POISON” and
the skull-and-crossbones symbol, is (are) prominently displayed at
all entrances to the area being fumigated continuously from the time
the area is sealed until ventilation is completed.

In the case of warning signs posted for shipboard fumiga-
tion, the sign must be in accordance with Section 432 of the Stan-
dard for Fumigation (NFPA No. 57-1973) of the National Fire
Protection Association, copies of which may be obtained from the
National Fire Protection Association, International, 470 Atlantic
Avenue, Boston, Massachusetts 02210.

5. The licensee must make certain that personal protec-
tion equipment for the fumigant that is being used is immediately
accessible where the fumigation is being done. Recommended
antidotes for the fumigant being used must also be immediately
accessible during fumigation and until the area fumigated is de-
clared safe for occupancy.

6. The licensee must be present when the fumigant is re-
leased and immediately prior to the time when the fumigated area
is declared safe for occupancy. At least one person, in addition to
the licensee, must be present when the fumigant is released. The
licensee is not required to be present on fumigations as outlined in
LAC 7:14139(C)(2).

7. The licensee must personally inspect the area which was
fumigated when ventilation is completed to assure that the fumi-
gated area, and adjacent areas as appropriate, is safe for occu-
pancy.

8. The licensee must remove all signs, fumigation contain-
ers and/or materials, and other debris which accumulated as a di-
rect result of the fumigation. Fumigation containers and materials
must be disposed of in accordance with the manufacturer’s rec-
ommendations.

F. Special Requirements for Structural Fumigation

1. The licensee must post a guard(s) to prevent entry by
an unauthorized person into the area being fumigated. The guard,
who may or may not be an employee of the licensee, is not re-
quired to be a licensed pest control operator or registered em-
ployee.

2. Whenever one unit of a complex containing more than
one unit is to be fumigated, all units of the building to be fumigated
must be evacuated during fumigation and until such time as the
fumigated area is declared safe for occupancy. The licensee must
inspect all units of a complex at such time as the inspection re-
quired under LAC 7:14139(E)(2) is made and assure that there
are no humans or animals in any area of the building that is being
fumigated.

3. The licensee should notify all householders and/or all
persons in charge of businesses located within 10 feet of a struc-
ture which is to be fumigated at least 24 hours prior to the sched-
uled fumigation.

4. Test lines with at least one-fourth inch outside diameter
must be appropriately located on the first floor of the structure(s)
being fumigated to permit sufficient readings of the gas concen-
trate to determine its efficacy in destroying insects.

5. No one shall be permitted to enter a fumigated area af-
ter fumigation until the licensee has inspected the area and de-
clared it safe for human occupancy, except in emergency situa-
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tions, which are governed by the provisions of rule hereof.

G. Special Requirements for Shipboard Fumigation

1. The licensee must comply with all requirements of the
rules and regulations of the U.S. Coast Guard concerning ship-
board fumigation. The following is presented as a guide to coast
guard fumigation regulations, but it is the licensee’s responsibility
to ascertain (a) that there are no additional coast guard require-
ments, and (b) that this guidance is in fact representative of the rel-
evant coast guard regulations.

2. Prior to fumigation, the licensee must ensure that (a) a
marine chemist or other qualified person who has knowledge of
and experience in shipboard fumigation evaluates the vessel’s
construction and configuration and determines which spaces, if any,
are safe for occupancy during fumigation and (b) the intervals when
inspections must be made.

3. During fumigation, the licensee must ensure that a
qualified person inspects the vessel, using detection equipment for
the fumigant that is used to ensure that the fumigant is confined to
the space that is fumigated, if partial occupancy is allowed, or the
vessel, if no space is determined to be safe for occupancy, and that
inspections are made at appropriate intervals.

4. If leakage occurs during a shipboard fumigation, the li-
censee must:

a. Notify the person in charge of the vessel of the leakage.

b. Ensure that all necessary measures are taken for the
health and safety of any person.

c. Notify the person in charge of the vessel when there is
no longer a danger to the health and safety of any person.

d. After the exposure period, if the vessel is in port, the li-
censee shall ensure that the space which was fumigated is venti-
lated, as follows: (i) hatch covers and vent seals must be removed;
other routes of access to the atmosphere must be opened; and, if
necessary, mechanical ventilation equipment must be used; and
(ii) personal protection equipment that is appropriate to the fu-
migant being used must be worn.

e. If ventilation is completed before the vessel leaves port,
the licensee must:

i. Ensure that a qualified person, wearing the personal
protection equipment for the fumigant that was used if remote de-
tection equipment is not available, tests the space that was fumi-
gated; determines that there is no danger to the health and safety
of any person, including a danger from fumigant that may be re-
tained in bagged, baled or other absorbent cargo; and notifies the
person in charge of the vessel of this determination.

ii. Ifitis determined that there is danger, the licensee must
ensure that all measures necessary for the health and safety of all
persons are taken and notify the person in charge of the vessel when
there is no longer a danger to the health and safety to any person.

5. Thelicensee must ensure that a guard is posted at every
entrance to the space being fumigated, and at every entrance to
any space that is declared to be unsafe for occupancy during fu-
migation.

H. Special Requirements for Railcars, Trucks and Con-
tainers

1. The licensee is responsible for compliance with any re-
quirements of the Department of Transportation.

2. Whenever fumigation is performed in an enclosed area,
the licensee should post detection equipment at appropriate lo-
cations throughout the enclosed space to determine any potential
hazard to workers. The licensee must require the evacuation of any
employees working in any inside area where a fumigation is being
done if there are any hazards to workers.

3. A thoroughly trained employee registered in the fumi-
gation phase should check inside the vehicles along the junctures
to be sealed before fumigation. All openings in vehicles being fu-
migated must be sealed.
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4. In addition to the warning signs which are to be posted
outside the vehicle, warning signs must be placed inside the ve-
hicle, at all openings prior to sealing.

5. Close vehicle doors securely, wedging doors if neces-
sary. Avoid damage to any fumigation seals.

6. If the vehicle or commodity container is to be shipped
under gas, twist strands of wire through the door hasps or locking
mechanisms so that the wire must be removed prior to opening
the vehicle or container.

7. After releasing the fumigant, check for leakage and re-
pair any leaks which occur.

8. The licensee must notify the consignee, in writing, of the
characteristics, antidotes and proper procedures for handling any
vehicle or commodity container which is shipped under gas.

I. Emergency Entrance Into Area Being Fumigated

1. The person entering such space must wear personal
protection equipment for the fumigant that is being used together
with self-generated breathing oxygen supply apparatus.

2. Entry must be made by a two-person team, with the
person making entry wearing a lifeline and safety harness and the
lifeline being tended by a person outside the space who is wearing
personal protection equipment for the fumigant being used.

J. Special Requirements when Flammable Fumigants Are
Used

1. Before the space to be fumigated is sealed, it must be
thoroughly cleaned and all refuse, oily waste or other combustible
material must be removed.

2. The licensee must check all fire fighting equipment, in-
cluding sprinklers and fire pumps, to be sure that all equipment is
in proper working order.

3. Before and during fumigation, all electrical circuits in the
space being fumigated must be de-energized.

4. When the space to be fumigated is being sealed and
during fumigation, no person may use matches, smoking materi-
als, fires, open flames or any other source of ignition in any spaces
that are not determined safe for occupancy.

§14141. Repeal of Prior Rules and Regulations of the
Commission

Upon promulgation of these rules and regulations, all rules
and regulations of the Structural Pest Control Commission adopted
prior to the effective date of these rules and regulations shall be
repealed.
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RULE

Department of Commerce
Auctioneer Licensing Board

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Auctioneer Licensing
Board, pursuant to Notice of Intent published on February 20, 1985
adopted the following rules.

RULE 1
Description of Organization
The Louisiana Auctioneer Licensing Board (hereafter re-
ferred to as board) is created by virtue of Louisiana R.S. 37:3111;
and is created as an agency of the state government in the De-
partment of Commerce. No member of the board shall be held li-
able as an individual in any suit against the board. Statutes relating
thereto are found in R.S. 37:3111, et seq., of the Louisiana Stat-
utes.
Number
The board shall be composed of seven persons, consisting
of the chairman and vice-chairman, and five of whom shall be
auctioneers, one selected from each Public Service Commission
district, and two of whom shall be consumers from the public-at-
large, all appointed by the governor. Each appointee shall be a cit-
izen of the United States of America and a resident of Louisiana
and at least 30 years of age. The initial auctioneer members shall
not be required to be licensed but shall obtain a license within a
reasonable time after appointment; each subsequent member shall
be a licensed auctioneer.
Election and Term of Office
The chairman and vice-chairman shall hold office as board
members so long as they hold their respective positions as elective
officers of the board. Each appointed member shall serve at the
pleasure of the governor for a term concurrent to the term of office
of the governor appointing him, except that each member shall
serve until his successor has been appointed and begins serving.
Each appointment by the governor shall be submitted to the Sen-
ate for confirmation. No appointee shall serve more than two con-
secutive terms. In the event of the death, resignation, or disability
of a member of the board, the governor shall fill the vacancy by
appointing a qualified person for the remainder of the unexpired
term.
Oath
Each member of the board shall receive a certificate of ap-
pointment from the governor, and before beginning his term of of-
fice, shall file with the secretary of state his written oath or affir-
mation for faithful discharge of his official duty.
Salaries
Members of the board may receive a per diem or compen-
sation when actually attending a meeting of the board of any of its
committees and for time spent on behalf of the board on official
business. Additionally, members may be reimbursed for actual and
necessary travel, incidental, and clerical expenses incurred in car-
rying out the provisions of this Chapter when and if funds are
available from the board’s funds.
RULE 2
General Course and Method of Operations
The board shall be domiciled in Baton Rouge, LA, but shall
be authorized to meet elsewhere in the state.
Chairman and Vice-Chairman of the Board
The chairman, or in his absence, the vice-chairman or in
the absence of both of them, the chairman chosen by the mem-
bers present, shall preside at all meetings of the board. The chair-
man shall be the chief executive officer of the board, and subject
to the direction and under the supervision of the board, shall have
general charge of the business affairs and property of the board
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and control of its officers. The chairman shall preside at all meet-

ings of the members, shall appoint members of all committees cre-

ated by the bylaws or by resolution of the board. He shall be an

ex-officio member of all standing committees and other commit-

tees created by the bylaws or by resolution of the board.
Meetings of the Board

The board shall meet quarterly at regular meetings each
year. A special meeting may be held at such time and place as
specified by the executive secretary on call of the chairman or four
members. The executive secretary shall give written notice of all
meetings to the members of the board and the interested public.

Special Meetings

Special meetings of the board may be called by the chair-
man or at the request of any four members. The persons autho-
rized to call such a special meeting may fix any place within the
State of Louisiana.

Notice of any special meeting shall be given by mail, posted
at least five days prior to such a meeting. If mailed, such notice shall
be deemed to be delivered when deposited in the United States
mail so addressed, with postage thereon prepaid.

Quorum of the Board

Four members of the board constitute a quorum for all pur-
poses including the granting or issuance of licenses and the rule-
making and adjudicative functions of the board.

Manner of Acting
The act of the majority of the board members present at a
meeting at which a quorum is present shall be the act of the board.
RULE 3
Order of Business/Rules of Order
Board Meetings/Order of Business

The order of business at all meetings of board members shall

be:

Call to order

Reading of the minutes of the previous meeting
Reports of members

. Consideration of financial statements and reports
. Consideration of unfinished business

. Consideration of new and miscellaneous business
Adjournment

NO U wN R

Rules of Order
Except as otherwise provided in the articles of incorpora-
tion or these bylaws, the latest edition of “Robert’s Rules of Or-
der”’ as revised from time to time, shall determine procedure in all
meetings of the members and the board.

RULE 4
General Scope of Responsibilities
Duties

The business and affairs of the board shall be managed by
its board members.

The board shall perform the following duties:

1. Examine each applicant desiring to be licensed as an
auctioneer in the State of Louisiana.

2. Administer a written examination for licensing at least
four times each year in the City of Baton Rouge.

3. Adopt rules and regulations to govern auctioneers in the
State of Louisiana.

4. Issue, suspend, modify or revoke licenses to do busi-
ness in the State of Louisiana.

5. Report to the attorney general of the State of Louisiana
all persons violating the provisions of this Chapter.

6. Report annually, no later than March 1, to the gover-
nor, the secretary of the department and the legislature on its ac-
tivities.

7. Adopt its official seal.

8. Furnish, upon request, a copy of Louisiana auction laws,
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and also an accurate list of those states having reciprocity with

Louisiana.
Authorities

The board is authorized and shall do the following:

1. Adopt and enforce rules and regulations, bylaws, and
rules of professional conduct as the board may deem necessary
and proper to regulate auctions under its jurisdiction in the State
of Louisiana, to provide for the efficient operation of the board,
and otherwise to discharge its duties and powers under this Chap-
ter.

2. Prescribe and adopt regulations, standards, procedures
and policies governing the manner and conditions under which
credit shall be given by the board for participation in a program of
continuing education, as the board may consider necessary and
appropriate to maintain the highest standards of proficiency as an
auctioneer in the State of Louisiana.

3. Authorize any member of the board to make any affi-
davit necessary to the issuance of any injunction or other legal pro-
cess authorized under this Chapter of rules and regulations of the
board.

4. Authorize and issue subpoenas to require attendance
and testimony and the production of documents for the purpose
of enforcing the laws relative to auctions and securing evidence of
violations thereof.

5. Maintain a current list of licensed auctioneers.

6. Select its officers annually.

The board is authorized and may do the following:

1. Appoint a qualified executive secretary.

2. Employ clerical assistance necessary to carry out the
administrative work of the board.

3. Employ legal counsel to carry out the provisions of this
Chapter, provided that the fees of such counsel and the costs of
all proceedings, except criminal prosecutions, are paid by the board
from its own funds.

4. Incur all necessary and proper expenses.

The chairman and executive secretary of the board, or in
their absence, any other member of the board, may administer
oaths in the taking of testimony upon any matter appertaining to
the duties and powers of the board.

RULE 5
Official Seal

The official seal of the Louisiana Auctioneer Licensing Board
shall be as follows:

The board shall have a seal which shall be in the form of a
circle with the words ‘‘State of Louisiana’ together with the words
“Louisiana Auctioneers Licensing Board” inscribed thereon. Upon
manufacture, said seal shall be impressed in the margin of these
bylaws.

RULE 6
License for Auctioneer
Qualifications of Applicant

The board shall base determination of satisfactory mini-
mum qualifications for licensing as follows:

1. Be of good moral character.

2. Be a citizen of the United States and a resident of the
State of Louisiana.

3. Be at least 18 years of age.

4. Has completed one of the following:

a. Completed a series of studies at a school of auc-
tioneering licensed or approved by the board;

b. Completed an apprenticeship of one year working with
and under an auctioneer duly licensed in the State of Louisiana.

An owner or operator of an auction business for one year
or more in any state of the United States may be appointed as a
deputy or agent to a Louisiana licensed auctioneer prior to taking
the auctioneer’s test.




An applicant for licensing shall fill out and file with the board
an application form provided by the board. The form shall require
relevant information about the applicant’s character, knowledge
and experience in application of that knowledge. Among the data
required on the application form, the applicant shall submit the
following information:

1. Education background;

2. Previous occupational experience in the auction busi-
ness;

3. Three references, including their business addresses,
who attest to the applicant’s reputation and adherence to ethical
standards.

If, in the opinion of the board, the applicant provides in-
adequate information to allow the board to ascertain whether the
applicant satisfies the qualifications for licensing, the applicant shall
be required to provide additional information for purposes of the
application or may be required to present himself for an interview
for this purpose.

Licensing Procedure

Applications for license required to be obtained under pro-
vision of the board’s enabling act shall be verified by the oath or
affirmation of the applicant and shall be on forms prescribed by
the board and furnished to such applicants. The applications shall
contain such information as the board deems necessary to enable
it to fully determine the qualifications and eligibility of the appli-
cant for the license applied for.

The board shall require the following in an application:

1. Applicant’s residential address.

2. Applicant’s business address.

3. Applicant’s telephone number.

4. State and parish in which applicant is a qualified voter,
with a notarized copy of voter registration attached.

5. Surety bond in the amount of $5,000 in favor of the
governor of the State of Louisiana.

6. Cashier’s check, money order or cash - no checks will
be accepted - in the amount of $225 for all fees covered in the ini-
tial licensing procedure.

7. Oath of office as a Louisiana Auctioneer.

8. Irrevocable consent (if applicable).

Availability of Applications and Apprentice License

Applications and all other pertinent forms are available at
the Department of Commerce, Louisiana Auctioneers Licensing
Board, Box 94185, Baton Rouge, LA 70804-9185, or will be
mailed upon request of person seeking to be licensed as an auc-
tioneer or as an apprentice auctioneer.

Change of Address

All licensees shall notify the board in writing of each change
of address.

Examination Procedure

The board shall determine the scope, form and content of
the examinations for licensure which shall be written and shall in-
clude questions on Louisiana auction law and sound business
practices.

The board shall issue a numbered license to an applicant
who meets the requirements of this Chapter, passes satisfactorily
the examination administered by the board and pays the fee to be
a licensed auctioneer.

The board shall give examinations for license on the fol-
lowing dates: fourth Thursday in January, April, July and August,
of each year. Individual examinations are not permitted.

An applicant failing in an examination may be examined
again upon filing a new application and the payment of the re-ex-
amination fee of $40 fixed by this Chapter.

The board within 10 days and in writing shall notify any ap-
plicant who is denied licensing of the reason therefor. Within 15
days after receipt of notice, such applicant may make written re-
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quest to the board that his or her examination be regraded and
reviewed by the board. Upon regrading and review of the exam-
inee’s examination, the examinee will be advised in writing of the
decision of the board. If it is determined by the board that the ex-
amination remain in the failure status, the examinee may at his or
her discretion, request a formal hearing with regard to the failing
status of his or her examination grade. A formal hearing shall then
be conducted under the Administrative Procedure Act.

An individual who fails to pass two successive examina-
tions is not eligible to take another examination until the expiration
of one year from the date of his most recent failure, at which time
he shall complete and file a new application, bond and fee with the
board.

All auctioneer license examinations are confidential tests.
They are designed and administered under conditions established
to protect the security of the tests. Neither the current forms nor
the previous forms of the tests are available for purchase or in-
spection.

License Renewal and Penalty

A license shall expire annually on the date of issuance, un-
less renewed by payment of the required renewal fee at least 30
days prior to its expiration. The board shall notify the auctioneer
of the need for renewal at the latest known address at least 60 days
in advance of the expiration. If a license is not timely renewed, it
shall be deemed to have lapsed and be invalid. The delinquent
auctioneer shall apply again for initial licensure.

The board shall issue the same number for the renewed li-
cense as that number issued for the original license.

Fee

The board shall assess the following schedule of fees, which
shall not be refundable:
Application fee
Examination fee
Reexamination fee
Initial license fee
Annual renewal license fee
Restoration fee of a license
Replacement fee of a lost, destroyed
or mutilated license
8. Delinquency for renewal
9. Apprentice fee
10. Annual certification of a licensed

auctioneering school or a school offering
auctioneering courses

N R W

All fees shall be paid by certified check or money order made

payable to the board.
Reciprocity and Licensure Without Examination

A person holding a license to engage in auctions issued to
him by a proper authority of a state, territory or possession of the
United States of America or the District of Columbia having licen-
sing requirements comparable to Louisiana and who in the opin-
ion of the board otherwise meets the requirements of this Chapter
may upon application be licensed without further examination.

Nothing in this Section shall prevent the conduct of an auc-
tion in this state by any non-resident auctioneer from another state
if such auctioneer is duly licensed by such other state and the other
state through reciprocity permits a resident of this state who is an
auctioneer duly licensed to conduct auctions in this state to con-
duct auctions in such other state without being required to obtain
a license in such other state. The license fee applicable to a non-
resident auctioneer from another state which does not permit an
auctioneer who is a resident of this state and who is duly licensed
in this state to conduct auctions in the other state without being
required to obtain a license in such other state shall be of the same
amount that such other state charges auctioneers who are resi-
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dents of this state and who are duly licensed in this state to obtain
a license to conduct an auction in such other states.

Notwithstanding any other provision of law to the con-
trary, no person duly licensed as an auctioneer in any other state
and temporarily present in this state shall conduct an auction in this
state unless he acts in association with an auctioneer duly licensed
in this state if the state in which the non-resident auctioneer is li-
censed requires such an association with an auctioneer licensed in
that state before an auctioneer duly licensed in Louisiana may
conduct an auction in that state.

Every non-resident applicant for a license under this Chap-
ter shall file with the board as part of the application for a license
a written irrevocable consent that any cause of action growing out
of any transaction subject to this Section may be commenced
against the licensee in the proper court of any parish of this state
in which the cause of action may arise or in which the plaintiff may
reside by a service of process upon the board as the licensee’s agent
and stipulating and agreeing that such service has been made upon
the person according to the laws of this or any other state. Such
instrument shall be in such form and supported by such additional
information as the board may by rule require.

All individuals making application for an auctioneer license
per reciprocal agreement shall submit with their application a letter
of certification from the state board or commission of their state of
domicile, certifying that they are duly licensed in said state, stating
their residency, date of issuance, expiration date and license num-
ber.

Apprentice Auctioneer Bond

Before entering upon the discharge of his duties, an ap-
prentice auctioneer shall execute his bond with security in the sum
of $2,500 in favor of the governor of the state conditioned for the
faithful performance of all duties required by law toward all per-
sons who may employ him as an apprentice auctioneer and for all
sums belonging to other persons which he receives in his official
capacity.

Apprentice Licensees Supervisor

An apprentice license is valid only while the licensee has a
licensed auctioneer who serves as the licensee’s supervisor. No
apprentice auctioneer may enter into an agreement to conduct an
auction without the express approval of his supervisor. Upon ter-
mination of such association, the auctioneer-supervisor shall im-
mediately fill out the form obtained from the Louisiana Auc-
tioneers Licensing Board showing the date of termination and re-
turn same to the board for cancellation.

Causes for Non-Issuance, Suspension, Revocation

or Restrictions; Fines; Reinstatement

The board may refuse to issue or may suspend, revoke or
impose probationary or other restrictions of any license issued un-
der this Chapter for any of the following causes:

1. Conviction of a felony or entry of a plea of guilty or nolo
contendere to a felony charge under the laws of the United States
of America or of any state.

2. Deceit or perjury in obtaining any certificate or license
issued under this Chapter.

3. Providing false testimony before the board.

4. Efforts to deceive or defraud the public.

5. Incompetency or gross negligence.

6. Rendering, submitting, subscribing or verifying false,
deceptive, misleading or unfounded opinions or reports.

7. The refusal of the licensing authority of another state to
issue or renew a license, permit or certificate in that state or the
revocation or suspension of or other restriction imposed on a li-
cense, permit or certificate issued by such licensing authority.

8. Aiding or abetting a person to evade the provisions of
this Chapter or knowingly combining or conspiring with an unli-
censed person or acting as an agent, partner, associate or other-
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wise, of an unlicensed person with intent to evade provisions of
this Chapter.

9. Violation of any provision of this Chapter or any rules
or regulations of the board or rules of conduct promulgated by the
board.

The board may, as a probationary condition or as a con-
dition of the reinstatement of any license suspended or revoked
hereunder, require the holder to pay all costs of the board pro-
ceedings, including investigators’, stenographers’ and attorneys’
fees.

Four concurring votes of the board shall be required for the
revocation of any license. Four concurring votes shall be required
for suspension of any license or the imposition of costs or fines in
excess of $500.

Any certificate or license suspended, revoked or otherwise
restricted by the board may be reinstated by majority vote of the
board.

RULE 7
Cease and Desist Order and Injunctive Relief

In addition to or in lieu of the criminal penalties and ad-
ministrative sanctions provided in this Chapter, the board is em-
powered to issue an order to any person or firm engaged in any
activity, conduct or practice constituting a violation of any provi-
sion of this Chapter directing such person or firm to cease and de-
sist from such activity, conduct or practice. Such order shall be is-
sued in the name of the State of Louisiana under the official seal
of the board.

Upon a proper showing by the board that such person or
firm has engaged in any activity, conduct or practice prescribed by
this Chapter, the court shall issue a temporary restraining order re-
straining the person or firm from engaging in unlawful activity,
conduct or practices pending the hearing on a preliminary injunc-
tion, and in due course a permanent injunction shall issue after
hearing commanding the cessation of the unlawful activity, con-
duct or practices complained of, all without the necessity of the
board having to give bond as usually required in such cases. A
temporary restraining order, preliminary injunction or permanent
injunction issued hereunder shall not be subject to being released
upon bond.

If the person or firm to whom the board directs a cease and
desist order does not cease and desist the prescribed activity, con-
duct or practice within 10 days from service of such cease and de-
sist order by certified mail, the board may cause to issue in any court
of competent jurisdiction and proper venue a writ of injunction en-
joining such person or firm from engaging in any activity, conduct
or practice by this Chapter.

RULE 8
Violations and Penalties

Any person who engages in auctions without a valid license
violates this Chapter.

Any person who willfully violates any provisions of this
Chapter or any rules and regulations adopted under its authority
shall be fined for each offense not more than $500 or imprisoned
not more than six months, or both.

RULE 9
Responsibilities of Licensed Auctioneer
Required by the Board

The auctioneer shall be responsible for the advertising and
management of the sale and account for all proceeds therefrom
and shall, over his signature, issue a closing statement to the sell-
ers.

All advertising of an auction sale must be made in the name
of the licensee who shall bear responsibility of the sale to the seller,
general public and auctioneer board. The current license number
must be published.

A licensee shall conduct his professional activities in a




professional manner that will reflect credit upon himself, the auc-
tion profession and auctioneers. Unprofessional conduct includes
but is not limited to the following:

a. Failure of a licensee to account to and pay over all mon-
jes and tangible personal property coming into his possession which
belong to others including buyers at auction as well as consignors
no later than 30 days from the date that the obligation arises to
remit or deliver the said monies or tangible personal property.

b. Alicensee’s payment of compensation in money or other
valuable things to any person other than a licensee for the ren-
dering of any service or the doing of any of the acts by this Act for-
bidden to be rendered or performed by other than licensees.

RULE 10
Fund of the Board

There is hereby created a special fund designated as the
Louisiana Auctioneers Licensing Board Fund. The fund shall be
audited by a firm of certified public accountants and maintained
and controlled by the board. All fees paid to the board and any
other revenues shall be deposited in said fund.

RULE 11
Adoption of rules

The adoption of any rule or regulation, guideline, substan-
tive procedure or code of conduct shall be subject to the provi-
sions of the Administrative Procedure Act.

RULE 12
Fiscal Year

The fiscal year of the board shall end on June 30 of each
year hereafter.

RULE 13
By-Laws

Bylaws of the board may be adopted, amended or re-
pealed by the members of the board at a regular meeting or a spe-
cial meeting.

RULE 14
Transfer of Boards, Commissions, Departments and Agencies to
the Department of Commerce

The following agencies, as defined by R.S. 36:3, are trans-
ferred to and shall be within the Department of Commerce, as
provided in R.S. 36:803:

Louisiana Auctioneers Licensing Board (R.S. 37:3101 -
37:3105and R.S. 37:3111 - 37:3123)

Section 6. Chapter 7 of Title 5 of the Louisiana Revised
Statutes of 1950, comprised of R.S. 5:361 through 5:368, inclu-
sive is hereby repealed in its entirety.

Section 3. R.S. 5:4 and R.S. 37:3114(E) are hereby spe-
cifically repealed in their entirety.

Keith Babb
Chairman

RULE

Department of Commerce
Board of Examiners for Interior Designers

The State Board of Examiners of Interior Designers, pur-
suant to the authority to adopt rules and in accordance with the
“Notice of Intent” published in the Louisiana Register on Febru-
ary 20, 1985, has adopted the following regulations.

RULE 1
COMPOSITION AND OPERATION OF BOARD
1.1 NAME

The name of this board shall be the Louisiana State Board
of Examiners for Interior Designers, hereafter called the “‘board,”
as provided for by Act 227 of the 1984 Regular Legislative Ses-
sion, hereafter called the “Act.”

1.2 MEMBERSHIP
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All appointments to membership on the board shall be made
by the governor of the State of Louisiana as provided for by the
Act.

1.3 MEETINGS

The board shall have at least two meetings per year for the
purpose of examining candidates for registration as interior de-
signers. The board may hold such other meetings and hearings as
required for the proper performance of its duties under the Act so
long as it does not exceed six meetings a year.

1.4 ORDER OF BUSINESS

The order of business at any meeting shall be established
by the chairman and conducted in accordance with Robert’s Rules
of Order.

1.5 EXPENSES OF THE BOARD

Members of the board shall receive no compensation for
their services but shall receive the same per diem and mileage as
is provided by law for the members of the legislature for each day
the board conducts business.

1.6 FINANCIAL OPERATION OF THE BOARD

Payments out of the board’s fund shall be made only upon
orders of the board. Members of the board shall receive no com-
pensation for their services but shall receive the same per diem and
mileage as is provided by law for the members of the legislature
for each day the board conducts business.

1.7 QUORUM

A quorum of the board as stated by the Act shall consist of
four members of the board, of which a majority vote is required
for the approval of any decision.

1.8 SUB-COMMITTEES

The chairman shall appoint members to sub-committees as
needed to fulfill the duties of the board.
1.9 STAFF

The board may, at its discretion, employ an executive as-
sistant, legal counsel, and such other assistants and clerical staff as
it deems necessary.

RULE 2
OFFICERS OF BOARD AND THEIR DUTIES
2.1 CHAIRMAN

The chairman shall exercise general supervision of the
board’s affairs, shall preside at all meetings when present, shall ap-
point any committees within the board, shall sign all vouchers, and
shall perform all other duties pertaining to the office as deemed
necessary and appropriate.

2.2 VICE-CHAIRMAN

The vice chairman shall perform the duties of the chairman
in his absence or other duties assigned by the chairman.
2.3 SECRETARY

The secretary shall be an administrative officer of the board.
He shall act as its recording and corresponding secretary and may
have custody of and shall safeguard and keep in good order all
property and records of the board which the chairman deems nec-
essary and appropriate; cause written minutes of every meeting of
the board to be kept in a book of minutes; keep its seal and affix
it to such instruments as require it; sign all instruments and matters
that require attest and approval of the board; act as treasurer and
receive and deposit all funds to the credit of the ““Interior Design
Fund;” attest all itemized vouchers approved by the chairman for
payment of expenses of the board; make such reports to the gov-
ernor and legislature as provided for by law or as requested by
same; and keep the records and books of account of the board’s
financial affairs and any other duties as directed by the board.

RULE 3
FEES AND CHARGES
3.1 FEES AND CHARGES
All fees and charges must be made by cashier’s check or
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money order. The following fees and charges have been estab-
lished:
1. Initial Registration and

Examination Fee ..........ccccooviiiiiiiiiieiiceeeeie e $150
2. Annual Renewal Fee ..............ccccoeiiiiiiiiiiiii, $ 50
3. Renewal of Expired License ............c.ccocevvecinineienenenn. $ 75
4. Replacing Lost Certificate ............cccccccecerinieinececnnnenn. $ 10
5. Restoration of Revoked or

Suspended License ...........ccocoecerieiiiiiniiiiieeeeee $ 75

NOTE: The fees and charges may be amended by the
board in accordance to the Act and rules of the
board.

RULE 4
CERTIFICATES OF REGISTRATION - ISSUANCE
AND REINSTATEMENT

4.1 CERTIFICATES OF REGISTRATION

Certificates of registration issued by the board shall run to
and include December 31 of the calendar year following their is-
sue. The initial registration fee (payable by cashier’s check or money
order) of $150 should be submitted with the application to the
board. Certificates must be renewed annually for the following
calendar year, by the payment of a fee of $50; provided that any
approved applicant who has paid the initial registration fee of the
preceding calendar year shall not be required to pay the renewal
fee until December 31 of the next succeeding calendar year. Cer-
tificates not renewed by December 31 shall become invalid.
4.2 REINSTATEMENT OF CERTIFICATES

When a certificate has become invalid through failure to re-
new by December 31, it may be reinstated by the board at any
time during the remainder of the following calendar year on pay-
ment of the renewal fee ($50), plus a late penalty renewal fee of
$25. In case of failure to reinstate within one year from the date of
expiration, the certificate cannot be renewed or reissued except by
anew application approved by the board and payment of the reg-
istration fee.
4.3 LOST OR DESTROYED CERTIFICATES

Lost or destroyed certificates may be replaced on presen-
tation of a sworn statement giving the circumstances surrounding
the loss or destruction thereof, together with a fee of $10. Such
replaced certificate shall be marked “Duplicate.”

RULE 5
EXAMINATION AND REGISTRATION
5.1 QUALIFICATIONS FOR REGISTRATION

To be eligible for the examination, an applicant shall sub-
mit satisfactory evidence of having successfully completed at least
four years of study at the high school level, plus one or more of
the following:

1. Four years of professional education in the field of in-
terior design at the post-secondary level. Post-secondary shall in-
clude, but not be limited to colleges or universities.

2. Six years of professional experience working in the field
of interior design.

3. Four years as an educator in the field of interior design.

The board shall determine whether or not an applicant’s
professional education and experience in the field of interior de-
sign is sufficient to establish eligibility for the examination.

5.2 APPLICATION PROCEDURE

Application must be made to the board on application forms
obtained from the State Board of Examiners for Interior Design and
required fees filed. Application forms may be obtained by calling
504/342-5388 or writing to: State Board of Examiners for Interior
Design, Box 94185, Baton Rouge, LA 70804-9185.

5.3 RECIPROCAL REGISTRATION
Persons providing evidence of registration or licensing in
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another state, whose requirements for registration are equivalent
to Louisiana’s requirements and who extend the same privilege to
those registered in Louisiana, may become registered by the board
upon payment by such person of the initial registration fee.
5.4 EXAMINATION

The examination for purposes of the Act shall be the Na-
tional Council for Interior Design Qualification (NCIDQ) Exami-
nation, which shall be held at least twice a year in the State of Lou-
isiana. Application forms for said examinations may be obtained
by contacting the board. The applicant must pass both the “writ-
ten” and “‘design’’ portions of the examination and submit proof
of passage to the board.
5.5 SEAL

An applicant for licensing who complies with all require-
ments established therefor, including the successful completion of
an examination where applicable, shall be issued a certificate by
the board to evidence such licensing. Each holder of a license shall
secure a seal of such design as is prescribed in the rules of the board.
All drawings, renderings, or specifications prepared by the holder
or under his supervision shall be imprinted with his seal.

RULE 6
REVOCATION OR SUSPENSION OF CERTIFICATE

6.1 AUTHORITY OF BOARD TO SUSPEND OR REVOKE

The board may suspend for a definite period or revoke any
certificate of registration on grounds that a registrant fraudulently
or deceitfully obtained same.
6.2 PROCEDURE FOR SUSPENSION OR REVOCATION

Upon receipt of notice of any alleged violations of this
Chapter, or any rule or regulation adopted by the board, the board
shall institute a preliminary investigation. If warranted by the in-
vestigation, the board shall duly notify the alleged violator and
schedule a timely hearing for the resolution of the alleged viola-
tion. If following such hearing the board reasonably finds that a vi-
olation of the rule or of the rules or regulations promulgated by the
board has occurred, the board shall take such disciplinary action
that it may in its discretion choose to exercise in keeping with its
delegated authority.
6.3 APPEAL PROCESS

Any person aggrieved by any disciplinary action of the board
shall have the right to a rehearing by the board if written applica-
tion for a rehearing is made to the board within 15 days after the
adverse disciplinary action. If such person is aggrieved further by
a decision or action by the board on rehearing, such person may
appeal the decision or action of the board to the district court in
the parish in which he is domiciled. The written petition for a re-
hearing in district court shall be made within 30 days after written
notice sent to the person of the action or decision of the board on
rehearing.
6.4 ENFORCEMENT OF BOARD’S DECISIONS

The board may apply to any court which has jurisdiction
for an order enjoining or restraining the continuance of the alleged
unlawful act.

RULE 7
SEVERABILITY

7.1 SEVERABILITY

If any provision or item of the rules of the board or the ap-
plication thereof is held invalid, such invalidity shall not affect other
provisions, items or applications of the rules of the board which
can be given effect without the invalid provisions, items or appli-
cations, and to this end the provisions of the rules of the board are
hereby declared severable.

Dan Bouligny
Chairman




RULE

Department of Commerce
Licensing Board for Contractors

Atits meeting on March 12, 1985, the State Licensing Board
for Contractors adopted new rules to read as follow:
Rule XXX

The board interprets that a contractor possessing a major
classification is permitted to bid or perform any of the specialty type
work listed under their respective major classification in Section
2156.2 or any other work that might not be listed which is directly
related to the major classification he may hold as long as it is not
prohibited by any rule.
Rule XXXI

Any licensee who has the authority to perform any type of
work under his license can also dismantle, demolish or wreck that
type work exclusive of explosives.

Also adopted were amendments to the following rules which
read:
Rule IV

The annual fee for licenses for the following year shall be
set by the board at its July meeting each year. The annual fee in
no case for renewal of licenses shall be more than $100 for any
one major classification or subdivision thereof, and not more than
$50 for each specialty, additional major classification or subdivi-
sion thereof. In no case shall the maximum fee exceed $300. In
addition, there will be a $25 charge for each examination or re-
examination and a $25 charge for a structural change.
Rule VIC.3

The classification(s) will become effective immediately upon
taking and successfully passing the required examination.
Rule XXVIII

In any instance where approval of an application has been
withheld under the terms of R. S. 37:2160D., a contractor shall
have the right to apply to the board for a hearing following which
the board may continue to withhold approval or grant its approval
at its own discretion.

These amendments to the rules were presented to the Leg-
islative Committee on February 28, 1985 which resulted in no
change from the above.

Roy A. Yarborough
Assistant Director

RULES
Department of Culture, Recreation and Tourism
Office of Cultural Development
Division of the Arts

The Department of Culture, Recreation and Tourism, Of-
fice of Cultural Development, Division of the Arts, and Louisiana
State Arts Council, pursuant to the authority in LRS 49:950, et seq.,
Act 265 of 1977, and in accordance with the Notice of Intent pub-
lished in the November 20, 1984 issue of Louisiana Register,
adopted the amendments to the program guidelines for the fund-
ing and administration of the state’s arts grant program.

Copies of the complete set of grant program guidelines, as
amended for 1985-86, are available from the Division of the Arts,
666 North Foster, Baton Rouge, Louisiana. The revisions of the
guidelines for 1985-86 consist of: changing deadlines and require-
ments for submitting applications for grants-in-aid; adding an Arts
in Education Program for parish and public libraries; adding a Lo-
cal Arts Agency Program; renaming the Block Grant Program to
Major Arts Institution Program, and in that program limiting re-
quests for general programming to 15 percent of prior year oper-
ating income and adding challenge fund raising for up to an ad-
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ditional 15 percent; and other minor changes of a technical nature
to clarify and/or improve narrative in current guidelines.

Noelle LeBlanc
Secretary

RULES
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to Notice of Intent published on
January 20, 1985 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session, adopted as policy, the rule listed below:

Rule 4.05.02

Delete Paragraph 2 of the Policy for Revocation of Teach-
ing Certificates for Cause and substitute the following:

“Upon receiving notice that a teacher has been convicted
of a felony offense, defined by Louisiana Revised Statutes 14:2(4),
as being any crime for which an offender may be sentenced to death
or imprisonment at hard labor, the State Department of Education
shall immediately suspend the teacher’s certificate. The depart-
ment shall promptly notify the board in writing and notify the per-
son whose certificate is so suspended by registered mail to his last
known address or by any other means reasonably designed to in-
form the affected teacher of the suspension and his right to a hear-
ing. Upon the order of the board, the department shall notify the
teacher of the date, time, and place of the hearing which shall be
not less than 20 days nor more than 30 days from the date of the
board’s order for a hearing. The notice shall be sent by registered
mail, return receipt requested to the last known address of the
teacher or by any other means reasonably designed to inform the
affected teacher of the hearing. The notice shall include the spe-
cific charge, the witnesses to be called by the department, the right
of the teacher to present witnesses and documents in his defense,
the right of the teacher to cross-examine any witnesses against him
and the right of the teacher to be represented by counsel of the
teacher’s choosing. The hearing shall be private unless the teacher
elects to make it public. The purpose of the hearing shall be to de-
termine if sufficient grounds exist to warrant the suspension or re-
vocation of his certificate.

James V. Soileau
Executive Director

RULE
Office of the Governor
Department of Veterans Affairs

The Louisiana Department of Veterans Affairs adopted an
amendment to a rule previously published pertaining to the War
Veterans Home Eligibility Requirements and Residents Care and
Maintenance Fees. This amends rule number 8-B as published in
the January 20, 1985, issue of the Louisiana Register.

War Veterans Home

8. SECTION B. For Nursing Care Ill, intermediate level
care residents, the following rule will apply when computing care
and maintenance fees. Residents will retain the first $60 per
month, to be used for personal expenses. The remaining income
will be applied to care and maintenance fee until maximum care
cost is reached.

Cleo C. Yarbrough
Executive Director
Vol. 11, No. 4
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RULE

Office of the Governor
Office of Elderly Affairs

In accordance with LA R.S. 49:950 et seq., The Adminis-
trative Procedure Act, notice is hereby given that the Governor’s
Office of Elderly Affairs has adopted the Louisiana State Plan on
Aging for the period beginning October 1, 1983 and ending Sep-
tember 30, 1987. This action was necessary to comply with the
provisions of Subsection 954 concerning the filing and taking ef-
fect of rules. The effective date of this rule is April 20, 1985.

Sandra C. Adams
Director

RULE

Office of the Governor
Office of Elderly Affairs

In accordance with LA R.S. 49:950 et seq., The Adminis-
trative Procedure Act, notice is hereby given that the Governor’s
Office of Elderly Affairs has amended the Louisiana State Plan on
Aging for the period beginning October 1, 1983 and ending Sep-
tember 30, 1987. The purpose of the amendment is to consoli-
date the five existing planning and service areas whose boundaries
are coterminous with the following parishes: East Carroll, Frank-
lin, Richland, Jackson and Union. The effective date of this
amendment is July 1, 1985.

Sandra C. Adams
Director

RULE

Office of the Governor
Office of Minority Business Enterprises

I. STATEMENT OF POLICY/LEGAL BASIS

In accordance with the Louisiana Minority Business Enter-
prise Act of 1984 (L.R.S. 39:1951-1969 and 39:1981-1991) and
the provisions of the Administrative Procedure Act, R.S. 49:950-
970 as amended, the Office of the Governor, Office of Minority
Business Enterprises, hereby adopts the following policies, rules
and regulations relative to the Minority Business Enterprise Pro-
gram, to be effective April 20, 1985. These regulations are both
substantive and technical in nature, and are intended to specify the
procedures for certification and as qualifications for a minority
business enterprise; to provide for the effect of certification; to es-
tablish procedures for setting and attaining goals for minority busi-
ness participation in state procurement activities; to provide for
contracts requiring minority business participation and the moni-
toring of agency and institutional contracts; and to establish pen-
alties for interference and noncompliance. These regulations ap-
ply to all state departments, boards or commissions or educational
institutions, created by the Legislature or Executive Order within
the Executive Branch of state government pursuant to Title 36,
operating from funds appropriated, dedicated or self-sustaining;
federal funds; or funds generated from any other source. These
regulations do not apply to agencies of the Judicial or Legislative
branches of state government, except to the extent that procure-
ment or public works for these branches is performed by an Ex-
ecutive Branch agency.

Legal Basis: L.R.S. 39:1953 B (7)-The Office of Minority
Business Enterprises shall adopt rules as necessary for implemen-
tation of this Chapter.
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II. DEFINITIONS: When used in these regulations, the following
terms shall have meanings as set forth below:

A. Small business: A business entity organized for profit
(including an individual, partnership, corporation, joint venture,
association or cooperative), as defined by the Small Business Ad-
ministration of the United States Government which for purposes
of size eligibility or other factors meets the applicable criteria set
forth in Part 121 of Title 13 of the Code of Federal Regulations, as
amended, and which has its principal place of business in Louisi-
ana.

B. Minority: A person who is a citizen or lawful permanent
resident of the United States domiciled in Louisiana and who is a
member of one or more of the following groups:

1. Black: having origins in any of the black racial groups of
Africa.

2. Hispanic: having origins in Mexico, Puerto Rico, Cuba,
Central or South America, or in other Spanish or Portuguese cul-
tures, regardless of race.

3. Asian American: having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian subcontinent,
or the Pacific Islands.

4. American Indian or Alaskan Native: having origins in any
of the original peoples of North America.

C. Minority business enterprise or minority-owned busi-
ness: A small business, organized for profit and performing a com-
mercially useful function, which is owned and controlled by one
or more minority individuals or minority business enterprises and
which has its principal place of business in Louisiana.

1. Commercially useful function: Responsible for execu-
tion of a contract or distinct element of work under a contract by
actually performing, managing, and supervising the work in-
volved.

2. Owned and controlled: Ownership of at least 51 per-
cent of the firm, or in the case of a corporation at least 51 percent
of the voting stock, and controlling at least 51 percent of the man-
agement and daily business operations of the business.

D. State procurement activity: The purchase, lease, or
rental of any goods and/or services undertaken for any state gov-
ernmental entity which is subject to these regulations. Procure-
ment activities specifically include the following types of expendi-
tures:

1. Goods and/or services: All purchases for supplies or
services made under Chapters 16 or 17 of Title 39 of the Louisi-
ana Revised Statutes of 1950 and all purchases of materials and
supplies made under Chapter 10 of Title 38 of the Louisiana Re-
vised Statutes of 1950, including selection of professional services
under Part VII of Chapter 10 of Title 38.

a. Personal service: work rendered by an independent
contractor which requires the use of creative or artistic skills, such
as graphic artists, sculptors, musicians, photographers and writers,
or which requires the use of highly technical or unique individual
skills or talents, such as paramedicals, therapists, handwriting an-
alysts, and expert witnesses for adjudication or court proceedings.

b. Professional service: work rendered by an independent
contractor who has a professional knowledge of some department
of learning or science used by its practical application to the affairs
of others or in the practice of an art founded on it, including but
not limited to lawyers, doctors, dentists, veterinarians, architects,
engineers, landscape architects, and accountants. A profession is
a vocation founded upon prolonged and specialized intellectual
training which enables a particular service to be rendered. The word
“professional’’ implies professed attainments in special knowl-
edge as distinguished from mere skill. For contracts with a total
amount of compensation of $75,000 or more, the definition of
“professional service” shall be limited to lawyers, doctors, den-




tists, veterinarians, architects, engineers, landscape architects, ac-
countants, and any other profession that may be added by regu-
lations adopted by the Office of Contractual Review of the Division
of Administration.

c. Consulting service: work, other than professional or
personal services, rendered by an independent contractor who
possesses specialized knowledge, experience and expertise to in-
vestigate assigned problems or projects and to provide counsel,
review, design, development, analysis or advice in formulating or
implementing programs or services or improvements in programs
or services, including but not limited to such areas as manage-
ment, personnel, finance, accounting, planning and feasibility
studies, data processing, advertising and public relations.

2. Public works: All work - including construction, high-
way and ferry construction, alteration and improvements (other
than ordinary maintenance) - as provided in Chapter 10 of Title
38 or Chapter 1 of Title 48 of Louisiana Revised Statutes of 1950.

E. Certified minority vendor: A minority business enter-
. prise or minority-owned business as defined in C above which has
completed the certification process as provided in Section IIl. C of
these rules.

F. Certification: The process provided in Section IIl of these
rules by which a minority-owned business or minority business
enterprise is certified by the Office of Minority Business Enterprises
(OMBE) as meeting the criteria for participation in the state’s mi-
nority-owned business set-aside program.

G. Non-certified minority vendor: A minority business en-
terprise or minority-owned business as defined in C above which
has not been certified for participation in the set-aside program
under Section Ill. C but which has confirmed its minority status
under the procedures specified in Section X of these rules.

H. State agency: Any agency, department, office, divi-
sion, board, commission, educational institution, correctional fa-
cility, or other governmental entity within the Executive Branch of
the State of Louisiana.

I. Set-aside: Those purchases, contracts, contract classes,
or public works which have been designated and specifically set-
aside by the Commissioner of Administration and/or the agency
for awarding to minority-owned businesses or minority business
enterprises under the provisions of Section VIII and/or Section IX
of these rules.

1. Contract: All types of state agreements, regardless of
name, for the purchase of supplies or services or for construction
or major repairs. The term contract includes, but is not limited to,
the following:

a. awards and notices of award

b. contracts of fixed price, cost, cost and fixed fee, or in-
centive type

c. leases/rental agreements

d. letter contracts

e. contracts involving job or task orders

f. purchase orders

g. any supplemental agreements of these types

2. Class of contracts: An entire group of contracts having
a common characteristic.

J. Annual target goal: The annual overall percentage of
funds expected to be expended by each state agency for the pro-
curement of all goods and services from minority-owned busi-
nesses, which has been established by the executive director of the
Office of Minority Business Enterprises and the commissioner of
administration in accordance with Section VILA of these rules.

K. Annual plan: The annual document prepared by each
department of state government in accordance with Section VIL.B
of these rules which details the means by which that entity shall
attempt to achieve its established annual target goal.
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L. Contracting base: The total annual funds of an agency
which have been budgeted for the procurement of goods and ser-
vices—other than capitol outlay expenditures—for the subject fis-
cal year.

M. Adjusted fiscal year (target) base: The contracting base
for an agency, less any excluded estimated expenditures under
Section VII of these rules, against which the annual goal percent-
age is to be applied.

Ill. CERTIFICATION PROCEDURES

A. Eligibility for participation in the minority set-aside pro-
gram of the state is contingent upon certification that the minority-
owned business or minority business enterprise meets the criteria
defined in Section II. A-C of these rules. It is the responsibility of
any minority business wishing to participate in the minority set-aside
program or otherwise to receive minority vendor preference to
complete the required certification process.

B. Certification materials will be distributed to interested
minority vendors upon written or verbal request. Written requests
for certification materials should be directed to the Office of Mi-
nority Business Enterprises at Box 94095; Baton Rouge, LA 70804-
9095. Telephone requests should be directed to that same office
at (504) 342-6491 (LINC 421-6491).

C. Vendors must complete all portions of the certification
materials and return them as specified in the following Subsec-
tions, in order to be considered for certification under the minority
set-aside program.

1. The following documents plus any specified attach-
ments constitute the certification materials required from minority
vendors interested in providing goods, services or supplies under
R.S. 39:1551-1755:

a. Certification Resume (Form # DA 3302; Revised 4/85)
which must be completed and returned to the State Central Pur-
chasing Section of the Division of Administration at Box 94095;
Baton Rouge, LA 70804-9095. The following attachments must
accompany the Certification Resume when it is submitted:

i. Legal ownership documents (articles of incorporation,
partnership agreements, stock ownership/distribution agree-
ments, etc.) must accompany the Certification Resume if certifi-
cation is being sought for a partnership, corporation, or a joint
venture.

ii. Birth certificates must be provided for all minority ven-
dors for which certification is being sought, regardless of type of
business structure.

ii. All information requested on the Certification Resume
must be supplied, and the document itself must be notarized as in-
dicated prior to submittal.

b. Bidders Application (Form # DA 3327/FACS Form 722,
Revised 3/83), which is to be completed by the vendor and re-
turned to the State Central Purchasing Section of the Division of
Administration along with the Certification Resume.

2. For minority vendors interested in providing profes-
sional, personal or consulting services under R.S. 39:1481-1526
or who are interested in construction contract work in connection
with public works projects under R.S. 38:2184-2137, the follow-
ing documents plus specified attachments shall constitute the re-
quired certification materials:

a. Certification Resume (Form # DA 3302; Revised 4/85)
plus attachments as specified in Section Ill.C. i-iii above.

b. Alisting, on company letterhead, of the subject areas of
expertise of the vendor company, to include resumes of key per-
sonnel, plus a list describing previous work done in each subject
area with sufficient identification of the client and a contact person
(name, title, business address, telephone number) for each client
listed, such that references might be obtained.
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c. All of the above materials must be submitted directly to
the Office of Minority Business Enterprises for certification of these
types of vendors.

3. The Louisiana Department of Transportation and De-
velopment will continue to certify, in accordance with its own pro-
cedures, minority-owned business contractors who wish to per-
form work under Chapter 1 of Title 48. The Office of Minority
Business Enterprises will accept such certifications as equivalent to
its own.

D. ltis the responsibility of the applying vendor to provide
all the information requested on each of the specified certification
documents. Failure to provide adequate data may result in rejec-
tion of the application to participate in the minority set-aside pro-
gram.

E. Minority vendors with questions about the certification
process and/or the information requirements of the certification
documents are encouraged to contact the Office of Minority Busi-
ness Enterprises prior to submittal of documents, to obtain assis-
tance that may prevent rejection of the certification application.

F. Certification of vendors as eligible to participate in the
minority set-aside program requires the approval of several gov-
emmental agencies other than OMBE. To enable all governmen-
tal entities ample time to review each certification request, vendors
will be notified by OMBE of the certification decision within 20 cal-
endar days from submittal of the application materials.

G. In the event that a request for certification is disap-
proved, the notification from OMBE will specify the reasons for
disapproval.

H. Vendors may appeal certification disapproval, unless
such disapproval is based upon verified ineligibility of the vendor
as a minority-owned business under the Minority Business Enter-
prises Act. The applicant business vendor must file the appeal for
reconsideration in writing with OMBE within 30 calendar days of
mailing of the decision, or the decision shall become administra-
tively final. The vendor must specify within the petition for recon-
sideration the grounds upon which an appeal of the decision is jus-
tified, and must clearly indicate the type of remedy being requested.
The request for reconsideration must also clearly identify a contact
person within the place of business, and may provide any addi-
tional information which the applicant has to offer which might af-
fect the reconsideration decision.

I. Upon receipt of a petition for reconsideration, OMBE
shall review its original decision, any additional information pro-
vided by the applicant business, and may conduct further inves-
tigation as necessary. OMBE shall respond to the request within
30 calendar days of receipt of the petition for reconsideration, via
certified mail, return receipt requested. The response from OMBE
shall contain specific reason(s) why the disapproval decision has
been upheld or overturned. In the event that the disapproval is re-
scinded as the result of an appeal, OMBE will in its decision noti-
fication to the vendor, indicate what steps must be taken to com-
plete the certification process.

J. A decision to deny certification following consideration
of a petition for reconsideration is administratively final.

K. OMBE reserves the right to verify any and all informa-
tion submitted by a vendor on its application materials, in what-
ever manner seems most appropriate by OMBE, including but not
limited to on-site visits, telephone interviews, or other records re-
search.

L. OMBE further reserves the right to make unscheduled
visits to the place of business of any vendor participating in the Mi-
nority Business Enterprises Program, and to conduct interviews with
staff or otherwise to observe and review the operations of any ven-
dor, for the purposes of confirming or verifying minority owner-
ship and/or operational control.
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M. Vendors shall notify OMBE immediately in writing in
the event of any changes in ownership, control or operations which
might impact continued eligibility of the vendor to participate as a
minority-owned business. Failure to do so may result in immediate
suspension of certification or decertification of the vendor and dis-
solution of any set-aside contracts that may have been received
during the period of the change. Failure to report a change in mi-
nority ownership which results in ineligibility of the business will
resultin a fine of not less than $1000. If the business has continued
to operate as a minority-owned business and has continued to
participate inappropriately in the minority set-aside program, a fine
of not less than $5000 and immediate decertification shall result.

N. An applicant which has withdrawn its application or
whose application has been denied may file a new application only
if there has been a change in ownership, control or organization of
the business. No business may file more than two applications in
any calendar year.

O. Certification as a minority business enterprise does not
constitute compliance with any other laws or regulations (includ-
ing contractor registration or prequalification requirements), and
does not relieve any firm of its obligations under other laws or reg-
ulations. Certification as a minority business enterprise also does
not constitute any determination by the Office of Minority Busi-
ness Enterprises that the firm is responsible or capable of perform-
ing any work.

P. Exceptions to vendor certification requirements:

1. The commissioner of administration, upon the recom-
mendation of the executive director of OMBE, may waive in writ-
ing the small business portion of the certification requirements, so
that a minority-owned business meeting all other certification cri-
teria may participate in the set-aside program or otherwise obtain
minority preferences. Such determination shall be made on a case-
by-case basis, and prior written approval of the commissioner must
be obtained before the vendor shall be deemed eligible for certi-
fication.

2. When a federal requirement that is a prescribed con-
dition for allocation of federal funds to the State of Louisiana sets
forth criteria for certification which are in conflict with those in these
rules, then a business who is not otherwise certified for participa-
tion in the minority business enterprise program, but meets the
particular federal criteria, shall be certified as a minority business
enterprise for the particular project(s) funded under those require-
ments, upon submittal to the Office of Minority Business Enter-
prise of sufficient documentation to show that said business meets
the federal criteria.

IV. RECERTIFICATION PROCEDURES

A. Certification to participate in the minority set-aside pro-
gram shall be valid for one calendar year. Prior to expiration of any
minority-owned business certification, OMBE will notify the firm
that recertification has become due. Vendors wishing to continue
to participate in the minority set-aside program must submit a new
Certification Resume for recertification approval. Substantiating
documentation shall not be required with recertification forms, un-
less changes have occurred in legal ownership of the firm since the
initial certification was received. In addition, if changes have oc-
curred in the commodities or services for which the vendor wishes
to receive bids, both State Central Purchasing and OMBE must be
notified via a letter from the vendor.

B. Minority business enterprises which make no effort at
recertification as of one month from the recertification notification
date shall be deleted from the active vendor files, and shall be in-
eligible to participate in the minority set-aside program and/or any
set-aside awards until such time as recertification has been com-
pleted.

V. COMPLAINTS CONCERNING CERTIFIED VENDORS
A. Any individual, firm, agency or other person who be-




lieves that an applicant certified as a minority business enterprise
does not qualify under the standards of eligibiltiy for certification
may file a written, signed complaint with the Office of Minority
Business Enterprises. Such complaints must contain sufficient in-
formation for the office to determine the validity of the complaint,
including specific identification of the affected applicant business;
the basis for the belief that the applicant does not meet eligibility
criteria; and an identification of the complaint.

B. Within available resources, OMBE shall investigate each
complaint as promptly as possible; in no event shall any investi-
gation period exceed 60 calendar days from receipt of the com-
plaint.

C. OMBE shall notify the subject minority-owned busi-
ness of the details of the complaint by certified mail, return receipt
requested, within ten calendar days of complaint receipt.

D. No minority business enterprise shall be decertified
based upon a complaint, without first having an opportunity to re-
spond to the complaint. However, failure of the minority-owned
business to respond to notification of the complaint within 20 cal-
endar days of mailing from OMBE may result in suspension of cer-
tification or decertification.

E. The minority business enterprise shall cooperate fully in
any complaint investigation, and shall make its staff and/or rec-
ords available to assist OMBE in its investigations as necessary.

F. The director of OMBE may suspend the certification of
the affected minority business enterprise pending the outcome of
the investigation, after providing the firm with seven calendar days
notice via certified mail, return receipt requested to show cause why
suspension should not occur. Any such suspensions shall last not
more than 60 calendar days.

G. Upon completion of the investigation, the director of
OMBE shall issue a written decision, either rejecting the complaint
or revoking certification of the minority business enterprise. The
written decision shall be distributed to both the minority business
enterprise involved and to the complainant.

VI. DECERTIFICATION PROCEDURES

A. Decisions by OMBE to deny certification, deny renewal
of certification, or to revoke certification will be reconsidered upon
submittal by the applicant business of a written petition for recon-
sideration on the following grounds:

1. The Office of Minority Business Enterprises did not have
all relevant information;

2. The Office of Minority Business Enterprises misapplied
its rules; or

3. The Office of Minority Business Enterprises otherwise
made an error in reaching its original decision.

B. Such petitions for reconsideration must be received by
OMBE within 30 calendar days of mailing of the original decision,
or the decision becomes administratively final. The reconsidera-
tion appeal must contain specific information on why the decision
is believed to be in error, and must specify the remedy being sought
by the applicant business. In addition, the reconsideration appeal
must identify a contact person within the firm, and must supply any
additional information which the applicant has to offer.

C. Upon receipt of a petition for reconsideration, OMBE
shall review its original decision plus any additional information
provided by the applicant, and may conduct further investigations
as necessary. OMBE shall respond to the request for reconsider-
ation within 30 calendar days of receipt of the petition for recon-
sideration, via certified mail, return receipt requested. The re-
sponse shall contain specific reason(s) why the decision has been
upheld or overturned.

D. A decision to deny, revoke, or suspend certification fol-
lowing consideration of a petition for reconsideration is adminis-
tratively final.
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VII. MINORITY PARTICIPATION IN STATE PROCUREMENT
ACTIVITY

A. Establishment of Annual Goals for Agencies

1. The director of the Office of Minority Business Enter-
prises with the concurrence of the commissioner of administration
shall establish overall annual goals for participation by certified mi-
nority businesses in the procurement of all goods and services by
each state agency, based upon the estimated expenditures by cat-
egory in the budget request documents. These goals shall be in the
form of overall annual percentages of expenditures which are ex-
pected to be awarded to certified minority businesses. The annual
period shall be the fiscal year. The overall annual goals will be
adopted by OMBE each year not later than June 15, and shall be
distributed to the head of each agency and educational institution
on or before June 30 of each year.

2. Upon receipt of the annual goal from OMBE, agencies
shall have 15 calendar days in which to respond to OMBE with
suggested revisions to the established annual target percentage.

3. Within 15 calendar days of date of agency submittal,
OMBE shall establish a new annual target percentage or reconfirm
the percentage established for the agency.

4. The director of OMBE shall review the overall annual
goal for each agency and educational institution at the conclusion
of each fiscal year, and with the concurrence of the commissioner
of administration shall establish the goal for the upcoming year. In
no case shall the goal exceed ten percent of the estimated annual
expenditures for goods or services. Factors to be considered in es-
tablishing the new goal shall include the number of certified mi-
nority businesses; the success of the agency in attaining the goals
over the past year; the population of minorities within the state as
awhole; and such other relevant information as may be available.

5. The annual overall goals of each State agency for the
period from September 1, 1984 through June 30, 1985, shall be
ten percent minority owned business participation in the procure-
ment of all goods and services.

B. Preparation by Agencies of Annual Plan for Attainment
of Annual Goals

1. On an annual basis, each State agency shall formulate
a plan for setting aside particular contracts or classes of contracts
for award to minority-owned businesses, in a total dollar amount
sufficient to attain its overall annual goal in the procurement of
goods and services.

2. The annual plan must include Form # DA 6201 and
must be filed with the Office of Minority Business Enterprises by July
30 of each year.

3. The annual minority set-aside plan prepared by each
state agency shall include, but not be limited to, the following in-
formation:

a. A narrative statement, affirming that the agency or in-
stitution is committed to the use of minority business enterprises in
procurement of goods and/or services to the maximum extent
possible.

b. A narrative description of the method used to encour-
age minority business enterprise participation in the public works
and procurement contracting process of the agency.

c. A summary forecast, by expenditure category, itemizing
the annual fiscal year plan amounts calculated by the agency from
application of its annual goal. This summary forecast shall be sub-
mitted on Form # DA 6201; this form may be ordered from the
Forms Management Office within the Division of Administration.

i. The following general categories or expenditures shall be
included by each agency in its calculation of the fiscal year base.

(a) All estimated expenditures in the supplies category.

(b) All estimated expenditures in the acquisitions cate-
gory.
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(c) That segment of estimated expenditures within the cat-
egory of professional services that is governed by the provisions of
L.R.S. 39:1481 et seq.

(d) Those portions of estimated expenditures within the
category of operating services that are governed by Chapters 16
and 17 of Title 39 of the Revised Statutes of 1950.

ii. Examples of goods or services that may not be included
in establishment of the base include salaries and related benefits;
postage; interagency expenditures; insurance; procurement of data
processing hardware and off-the-shelf software; contracts for fiscal
intermediary services; payments for utility services; travel; printing
services; interns or resident contracts; contracts for advertisements
in connection with bidding requirements or other items justified by
the agency and approved for exclusion by OMBE. In any event,
professional services shall include only those contracts which in-
volve independent contractor relationships.

d. A forecast of the contracts to be set-aside for award by
the agency to minority-owned businesses, including estimated
monetary value involved (if known), the number and types of
contracts to be awarded, and the expected solicitation dates.

e. A narrative description of the participation require-
ments of minority business enterprises in each contract or class of
contract expected to be awarded during the coming fiscal year.

f. A statement of the method by which records of minority
business enterprise participation in the contracting records of the
agency will be kept, and a description of the method of the agency
or institution will use to achieve the overall annual goals.

g. A narrative description of the method the state agency
will use to require compliance by bidders for its contracts with ap-
plicable minority business enterprise participation requirements.

4. The head of each department shall certify that the in-
formation contained in the annual plan is correct to the best of his/
her knowledge at the time of submittal.

5. In the event that the agency changes its plan to fulfill its
assigned minority percentages, a new minority business annual plan
(Form # DA 6201) shall be submitted. This new plan shall be clearly
labeled as an updated plan, and shall supersede any plan previ-
ously submitted for that agency.

VII. DESIGNATION AND SETTING-ASIDE OF PROCURE-
MENT ACTIVITIES FOR MINORITY-OWNED BUSINESS
PARTICIPATION

A. All governmental bodies, in preparation of the annual
plan, shall identify those goods and services which are eligible for
inclusion in the minority-owned business set-aside program. For
agencies on FACS, the State Central Purchasing Office of the Di-
vision of Administration shall compile this information on procure-
ment of Chapter 17 goods and services through its Contracts
Management System, and shall forward this data to each state
agency for inclusion in the annual plan.

B. The Office of Minority Business Enterprises, in coop-
eration with the business development agencies throughout the
state and the Small Business Administration, shall identify through
the certification process described in these Rules minority-owned
businesses interested in participating in the set-aside program. In-
formation generated from the certification process shall be com-
piled by OMBE in the form of a Minority-Owned Business Direc-
tory as described in Section XIII of these Rules. OMBE will forward
this directory to purchasing agents in each State agency for use in
determining categories or classes of contracts to be set-aside for
minority business participation. In addition, such data shall be
stored on the computer utilized by the State Central Purchasing
Office, to allow for access and retrieval for the purposes of iden-
tifying prospective bidders and soliciting competitive bids for
Chapter 17 procurement activities.

C. The State Central Purchasing Office and the individual
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departments shall refer to the Minority-Owned Business Directory
and the computer listing of minority-owned businesses for identi-
fying prospective vendors and areas of potential set-asides during
the solicitation of procurement activity.

D. All governmental entities shall designate as set-asides
sufficient purchases of goods, services, and public works, for ex-
clusive participation by minority-owned businesses, to attain the
established annual target goal. For Chapter 17 procurements by
agencies on FACS, such designation may be made on a class of
contracts/commodities basis to the State Central Purchasing Of-
fice at the beginning of each fiscal year, so that all purchases for
that commodity/class of commodities will be set-aside for minority
participation. Alternatively, agencies may elect to make such des-
ignations on a contract by contract basis throughout the year, based
upon their individual progress towards attainment of the annual
goal.

E. All procedures for procurement of goods and services
from minority-owned businesses, including the solicitation of bids
and/or requests for proposals, shall be made in accordance with
all applicable laws.

F. For purchases made through State Central Purchasing,
the agency for whom the purchase is being made shall clearly label
the request for issuance of an Invitation to Bid as a “MINORITY
BUSINESS SET-ASIDE.” State Central Purchasing then shall
proceed to advertise the bid as a minority set-aside on behalf of
the requesting agency.

G. For procurement activities which are not handled
through State Central Purchasing, but which have been desig-
nated as set-asides by the agency, the agency shall clearly indicate
in all advertisements relative to solicitation of bids or proposals that
the purchase - of goods or services - has been set-aside for the ex-
clusive participation of certified minority businesses under R.S.
39:1951-1969 and 39:1981-1991. This notice shall appear in bold
type as the heading of all such advertisements, and should be re-
peated within the main body of the advertisement. Notice of the
minority set-aside nature of the contract which is contained solely
in the body of the text shall not be sufficient.

H. Agencies shall evaluate all reasonable bids or propos-
als received from certified minority-owned businesses in response
to a set-aside advertisement. Bids or proposals received shall be
evaluated in accordance with the terms of the Invitation to Bid or
the Request for Proposals and normal purchasing standards. Bids
from vendors who have not been certified in accordance with the
procedures of Section III of these rules shall not be considered in
response to a set-aside contract.

I. In the event there are three or more certified minority
vendors in a specific category and there is a reasonable expecta-
tion of receiving three or more bids, the bid may be designated as
a set-aside for exclusive participation by certified minority-owned
businesses.

1. The bid document must clearly specify that the bid is a
set-aside, by containing in bold type, the following statement:

THIS PROPOSAL HAS BEEN DESIGNATED AS A
MINORITY-OWNED SET-ASIDE. TO BE ELIGIBLE FOR
AWARD, BIDDERS MUST BE CERTIFIED PRIOR TO AWARD
IN ACCORDANCE WITH ACT 653 OF THE 1984
LEGISLATIVE SESSION.

If the bid is estimated to be in excess of $5,000, the agency must

advertise in accordance with R.S. 39:1594-(C).
2. All advertisements for the bids must contain, in bold face
type, the following statement in the heading:

THE COMMODITY (IES) SPECIFIED BELOW HAS (HAVE)
BEEN DESIGNATED AS A MINORITY-OWNED SET-ASIDE
AND ONLY THOSE VENDORS CERTIFIED PRIOR TO
AWARD SHALL BE CONSIDERED.




IX. CRITERIA FOR PROCUREMENT OF GOODS AND SER-
VICES

A. Bid Specifications for Chapter 17 goods and services:
When the award of the contract for the purchase of goods and/or
services has been set-aside for minority-owned business partici-
pation, and at the time Invitations to Bid are released there are not
at least three certified minority-owned businesses available to bid
on the contract or class of contracts involved, the award shall be
made on the basis of open, competitive bidding under the Loui-
siana Procurement Code.

1. The award shall be made to a certified minority-owned
business when the price bid by such a business is within the lower
of ten percent of $10,000 of the otherwise lowest responsive and
responsible bidder whose bid meets the requirements and criteria
set forth in the Invitation to Bid.

2. In the event that there is no certified minority-owned
business responding whose bid is within the range specified above,
the award shall go to the otherwise lowest responsive and respon-
sible bidder whose bid meets the requirements and criteria set forth
in the Invitation to Bid, without regard to minority status.

3. In all cases, the state agency or educational institution
actually making the award may reject all bids if it is determined
based upon reasons provided in writing that such action is in the
best interests of the state. One reason, but not the only reason, for
rejection of all bids would be if prices obtained exceeded more than
15 percent of what could have been obtained via open market
competition.

B. Criteria for requests for proposals for consulting ser-
vices under Chapter 16: When the award of a contract for con-
sulting services has been set-aside for minority-owned business
participation, and at the time the Request for Proposals are to be
distributed there are not at least three certified minority-owned
businesses available to submit proposals, a State agency shall
evaluate each qualified proposal received.

1. Proposals submitted by certified minority-owned busi-
nesses shall be credited with such additional amounts as would
amount to ten percent of the maximum number of points which
could be awarded to any single proposal under the criteria set forth
in the Request for Proposals.

2. The maximum number of additional points specified
above shall be awarded only where the certified minority-owned
business is the prime contractor under the contract, retaining and
performing at least fifty-one percent of the dollar value of the work
to be contracted.

3. For otherwise qualified proposals, where the certified
minority-owned business participates in less than 51 percent of the
total dollar value of the work, the number of additional points to
be credited shall be calculated by multiplying the maximum ad-
ditional points by the dollar value percent participation of the mi-
nority-owned business.

4. In all cases, the state agency actually making the award
may reject all proposals if it is determined, based upon reasons
provided in writing, that such action is clearly in the best interests
of the state.

C. Construction of public works ($200,000 or more): When
a contract for the construction of public works in an amount of
$200,000 or more is to be awarded by the Facility Planning and
Control Section of the Division of Administration on the basis of
competitive bidding, the award shall be made to a certified mi-
nority-owned business when the price bid by such a business is
within five percent of the otherwise lowest responsive and respon-
sible bidder whose bid meets the requirements and criteria set forth
in the Invitation to Bid.

1. The award shall be made as above only where the cer-
tified minority-owned business is the prime contractor under the
Invitation to Bid.
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2. In the event that a minority-owned business is awarded
a contract by bidding within the range as specified above, the mi-
nority-owned business shall adjust its bid to correspond to the bid
of the otherwise lowest responsive and responsible bidder that
would have been awarded the contract. In no case shall the ad-
justment be by more than five percent.

3. In the event that there is no certified minority-owned
business whose bid is within the range specified above, the award
shall go to the otherwise lowest responsive and responsible bidder
whose bid meets the requirements and criteria set forth in the In-
vitation to Bid, without regard to minority status.

4. Contracts awarded to minority-owned businesses pur-
suant to these rules shall not exceed ten percent of the total dollar
amount of the contracts awarded by Facility Planning and Con-
trol.

D. Construction of public works (under $200,000): The
Facility Planning and Control Section of the Division of Adminis-
tration shall set aside each fiscal year, for exclusive participation by
minority-owned businesses, ten percent of all contracts for the
construction of public works less than $200,000 to be awarded by
competitive bidding.

X. NON-CERTIFIED VENDOR PARTICIPATION

A. Agencies may include in their annual plans and may
count towards attainment of their annual plan amounts any con-
tracts for the above specified types of procurement activity with
minority vendors who are not certified to participate in the minor-
ity set-aside program, but who are available to conduct business
with the State, subject to submittal of a sworn affidavit which at-
tests to the fact that the vendor does meet the definition of a mi-
nority business under the Act. For the purposes of this portion of
the Rules, completion of Part I, portions of Part II, and all of Part
XIV of the Certification Resume (Form # DA 3302) shall consti-
tute the required sworn affidavit. Agencies may obtain copies of
Form # DA 3302 from State Central Purchasing for this purpose
as needed.

B. It is the responsibility of the individual agencies to as-
certain the possibility of minority status of a vendor on any partic-
ular purchase, contract or procurement activity handled directly by
the agency. At the time the procurement activity is initiated within
the agency, the purchasing agent/buyer should ensure that the
vendor completes the above referenced sworn affidavit. Upon re-
ceipt of the sworn affidavit from the vendor, the agency shall sub-
mit the affidavit plus any supporting documentation to OMBE for
review and approval by the director.

C. As with certified minority vendors, the commissioner of
administration may waive the small business criteria requirements
for a minority-owned business which meets all other criteria of the
Act. The executive director of OMBE shall be responsible for se-
curing approval from the commissioner of administration as nec-
essary.

D. Upon receipt of notification of OMBE and the commis-
sioner’s approval of minority status for the vendor, the agency may
count expenditures made under the affected contract towards the
established annual target goals.

E. Approval of minority status for a vendor under these
provisions of the rules DOES NOT CONSTITUTE certification of
the vendor to participate in any set-aside award programs oper-
ated by the State under the Minority Business Enterprise Act, nor
does it enable the affected vendor to obtain the minority prefer-
ences discussed under Section X of these Rules. CERTIFICA-
TION AS A MINORITY VENDOR FOR SET-ASIDE PURPOSES
AND FOR MINORITY PREFERENCES CAN ONLY BE OB-
TAINED VIA THE PROCEDURES OF SECTION II.C OF THESE
RULES.

XI. QUARTERLY REPORTING
A. All State agencies, boards and commissions of the Ex-
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ecutive Branch of State government shall submit to OMBE, on a
quarterly basis, a Minority Business Report (Form # DA 6202) il-
lustrative of the minority business enterprise activity conducted by
that agency during the previous quarter. The Report must contain
the signatures of both the relevant department head and the pre-
parer.

B. Quarterly reports are due in the Office of Minority Busi-
ness Enterprise on the 20th of the month following the end of the
quarter being reported. Agencies may order supplies of Form #
DA 6202 from the Forms Management Office within the Division
of Administration.

C. For the purposes of these Rules, quarterly activity shall
be reflective of the following time periods:

First Quarter = dJuly 1 - September 30

Second Quarter = October 1 - December 31

Third Quarter = January 1 - March 31

Fourth Quarter = April 1 - June 30
XIl. ANNUAL REPORT TO LEGISLATURE

A. Not later than August 31 of each year, OMBE shall sub-
mit to the Governor and the Legislature a cumulative annual re-
port, detailing the progress being made throughout the State to-
wards minority participation in the state’s procurement activities.

B. This report shall contain, for each department, a de-
tailed listing of minority participation by category of expenditure,
including a comparison of actual activity to the established annual
plan amounts. This data shall be collected from the quarterly re-
ports submitted by the agencies, and the annual report shall clearly
indicate that all data is as reported by the agencies themselves.

C. The annual report shall also contain a separate listing of
those agencies that have not complied with the reporting require-
ments of these rules, and a listing of agencies in which minority
participation in procurement activity is below five percent.

D. The report shall contain a narrative description of activ-
ities undertaken by OMBE and/or other state agencies to encour-
age minority participation in the state’s procurement activities, and
an identification of barriers to full minority participation with sug-
gested corrective measures.

E. OMBE shall also include performance indicators, re-
flecting the total number of certified minority vendors; the per-
centage increase or decrease in minority vendor certifications
completed during the previous year; and such other data as might
allow the Legislature and the Governor to assess the effectiveness
of the minority set-aside program in achieving its intended goals.

XIll. DIRECTORY OF MINORITY BUSINESSES

A. The Office of Minority Business Enterprises will com-
pile, from the certification applications it processes, a directory of
all minority business enterprises certified for participation in the set-
aside program. In addition, the directory will include those minor-
ity vendors which have been certified for participation in federally
funded projects.

B. The directory shall be updated at least semi-annually,
based upon the information provided by minority vendors during
the intervening period. The Office of Minority Business Enter-
prises may issue supplements to the directory on a more frequent
basis, as needed.

C. One copy of the Minority-Owned Business Directory will
be made available to each state agency and educational institution
at no charge, and copies will be provided to the State Library at
no charge. Additional copies for State agency use and/or for use
by the general public and other interested individuals will be avail-
able for purchase at a reasonable cost.

D. State agencies contracting directly with a purported mi-
nority business enterprise shall have the responsibility of insuring
that the firm has been properly certified, or that a sworn affidavit
as described in Section X.A of these Rules has been obtained.
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E. Information concerning the status of a firm as a minority
business enterprise may be obtained by contacting the Office of
Minority Business Enterprises during normal working hours (8:00
a.m. through 5:00 p.m., Monday through Friday) at (504) 342-
6491 [LINC 421-6491]. Callers should be prepared to fully iden-
tify the corporate name of the firm, as well as the principal officers
and/or owners of the firm, when requesting telephone informa-
tion from OMBE.

Joseph Shorter, III
Executive Director

RULE

Department of Health and Human Resources
Board of Nursing

In accordance with the provisions of the Administrative
Procedure Act (L.R.S. 49:950 et seq.), the Louisiana State Board
of Nursing, in accordance with the authority granted under L.R.S.
37:918 and pursuant to the Notice of Intent published January 20,
1985, adopted the following revision of R.N. 1.071, Rules for Li-
censure by Examination, on March 28, 1985.

REVISION OF R.N. 1.071
LICENSURE BY EXAMINATION

(1) The National Council Licensure Examination for Reg-
istered Nurses (NCLEX-RN) is the examination for licensure as a
registered nurse.

(a) Thelicensing examination shall be administered by the
Board of Nursing in accordance with the contract between the
Board and the National Council of State Board of Nursing, Inc.

(b) This examination shall be administered twice a year on
national testing dates which are determined by the National Council
of State Board of Nursing, Inc. The dates shall be published at least
six months in advance.

(c) Each examination shall be given under the direction of
the executive director of the board or another designee of the
board.

(d) Individual results from the examination shall be re-
leased to individual candidates and to the director of their nursing
education program. Aggregate results are published for statistical
purposes.

(e) The passing standard score shall be 1600.

(f) The NCLEX-RN shall be successfully written within a
25-month period from the first writing, or, prior to reapplication
for taking the NCLEX-RN, specific study requirements shall be met,
with the board’s approval of the educational program. Following
restudy, the maximum number of rewrites shall be one.

(2) Requirements for eligibility to take the NCLEX-RN in
Louisiana include:

(a) Graduation from a school of nursing approved by the
Board of Nursing in the state in which the school is located.

(b) Recommendation by the director of the school of nurs-
ing.

(c) Completion of the application form as directed by the
executive director of the board.

(d) Remittance of the required fee.

(e) Freedom from restrictions by the Board of Nursing of
any state.

(f) Graduates of foreign nursing schools (except Canadian
schools) must produce evidence of successful completion of the
Commission on Graduates of Foreign Nursing Schools Examina-
tion.

Merlyn M. Maillian, R.N.
Executive Director




RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, hereby adopts the following change in the Food
Stamp Program as mandated by federal regulations as published
in the Federal Register, Volume 49, Number 242, Friday, Decem-
ber 14, 1984, pages 48677-48681.

Rule

Effective February 1, 1985, use or disclosure of informa-
tion obtained from food stamp applicant households, exclusively
for the Food Stamp Program, shall be restricted to the following
persons:

(i) Persons directly connected with the administration or
enforcement of the provisions of the Food Stamp Act or regula-
tions, other federal assistance programs, or federally assisted state
programs which provide assistance, on a means-tested basis, to low
income individuals;

(ii) Employees of the Comptroller General’s Office of the
United States for audit examination authorized by any other pro-
vision of law; and

(iii) Local, state or federal law enforcement officials, upon
their written request, for the purpose of investigating an alleged vi-
olation of the Food Stamp Act or regulations. The written request
shall include the identity of the individual requesting the infor-
mation, and his authority to do so, the violation being investigated
and the identity of the person on whom the information is re-
quested.

If there is a written request by a responsible member of the
household, its currently authorized representative, or a person act-
ing on its behalf to review material and information contained in
its casefile, the material and information contained in the casefile
shall be made available for inspection during normal business
hours. However, the state agency may withhold confidential in-
formation, such as the names of individuals who have disclosed
information about the household without the household’s knowl-
edge, or the nature or status of pending criminal prosecutions.

Emergency rulemaking was invoked to implement this pol-
icy effective February 1, 1985. The Emergency rule was published
in the February 20, 1985, Louisiana Register (Volume 11, Num-
ber 2).

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, hereby adopts the following change in the Food
Stamp Program as mandated by federal regulations as published
in the Federal Register, Volume 49, Number 242, Friday, Decem-
ber 14, 1984, pages 48677-48681.

Rule

Effective April 1, 1985, moneys withheld from assistance
from another program, for purposes of recouping from a house-
hold an overpayment which resulted from the household’s inten-
tional failure to comply with the other program’s requirements shall
be included as income in the Food Stamp Program.

The Office of Family Security (OFS) shall ensure that there
is no increase in food stamp benefits to households on which a
penalty resulting in a decrease in income has been imposed for in-
tentional failure to comply with a federal, state, or local welfare
program which is means-tested and distributes publicly funded
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benefits. The procedures for determining food stamp benefits when
there is such a decrease in income are as follows:

(1) When a recipient’s benefit under a federal, state, or lo-
cal means-tested program (such as but not limited to SSI, AFDC,
GA) is decreased due to intentional noncompliance, the OFS shall
identify that portion of the decrease which is a penalty. The pen-
alty shall be that portion of the decrease attributed to the repay-
ment of benefits overissued as a result of the household’s inten-
tional violation.

(2) The OFS shall calculate the food stamp benefits using
the benefit amount which would be issued by that program if no
penalty had been deducted from the recipient’s income.

Emergency rulemaking was invoked to implement this pol-
icy effective April 1, 1985. The Emergency Rule was published in
the February 20, 1985 Louisiana Register (Volume 11, Number
2).

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security has implemented the following amendment in
the State Plan for the Low Income Home Energy Assistance Pro-
gram.

Rule

The Low Income Home Energy Assistance Program State
Plan, page 2, second Paragraph of Item C.2. Assurances/Certifi-
cations has been amended to read as follows:

Eligible households shall receive two payments annually;
one to assist with heating costs, and one to assist with cooling costs.
Walk-in applicants may apply for assistance at the local parish Of-
fices of Family Security. In order to quality for low income energy
assistance a person must be a citizen or lawfully admitted alien.

This provision was adopted as an Emergency Rule on No-
vember 27, 1984, to permit the agency to issue an energy pay-
ment for heating costs to eligible households earlier than Febru-
ary, 1985, and, thereby be more responsive to the health and
welfare of low income households.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security is adopting the following rule in the Title XIX
Medical Assistance Program.

Rule

The following policy contained in the rule effective Sep-
tember 1, 1984, published in the Louisiana Register, on Septem-
ber 20, 1984, Volume 10, Number 9, page 659 will be rescinded:

Effective September 1, 1984, the Medical Assistance Pro-
gram hereby amends the policy regarding the number of thera-
peutic leave days which are reimbursable under Title XIX for res-
idents for ICFs/H from the current limit of 25 days per recipient
per calendar year to 45 days per recipient per fiscal year where
permitted by the recipient’s plan of care. For the fiscal year 1984-
85, the 45-day limitation will begin on September 1, 1984. For
subsequent fiscal years, the 45-day limitation will be recomputed
Vol. 11, No. 4
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each July 1. Leave days for the following purposes shall be ex-
cluded from the annual 45-day limitation per recipient:

1. Special Olympics

2. Roadrunner sponsored events

3. Louisiana planned conferences

4. Trial discharge leaves—Ilimited to 15 days per occur-
rence.

The above exclusions shall be applicable to all Title XIX ICF/
H recipients effective September 1, 1984. When absences for the
above purposes exceed the limit, additional days may only be
reimbursed under Title XIX if included in the total number of ther-
apeutic leave days claimed for the ICF/H recipient within the re-
cipient’s allotment of leave days.

The Medical Assistance Program hereby implements pol-
icy regarding the number of therapeutic leave days which are
reimbursable under Title XIX for residents of ICFs/H to read as fol-
lows:

The number of therapeutic leave days which are reimburs-
able under Title XIX for residents of ICFs/H are limited to 45 days
per recipient per fiscal year where permitted by the recipient’s plan
of care. The use of paid leave days is limited to 14 day intervals
per temporary absence per recipient, when permitted by the re-
cipient’s plan of care. Leaves of absence such as visits with rela-
tives or friends, Special Olympics, Roadrunner sponsored events,
Louisiana planned conferences, trial discharges, camp, and other
temporary absences, excluding elopement days and hospitaliza-
tions, must be included in the recipient’s plan of care.

Aleave of absence if defined as any temporary absence from
a facility, limited to 45 days, and shall not exceed 14-day intervals
per recipient per fiscal year, and is indicated in the recipient’s plan
of care. A leave of absence that is longer than 14 consecutive days,
for whatever the reason, shall result in ineligibility for recipients el-
igible under the special income level. A recipient is eligible under
the special income level if his/her income would make him/her in-
eligible for SSI benefits if the recipient was not institutionalized.

Leave days for the following purposes shall be excluded
from the annual 45-day limitation but still limited to 14-day inter-
vals per recipient and shall be included in the written plan of care:

1. Special Olympics

2. Roadrunner sponsored events

3. Louisiana planned conferences

4. Trial discharge leaves—Ilimited to 14 days per occur-
rence.

Leave days under the 45-day limit include visits with rela-
tives or friends, camp days and elopement days. Hospitalization
for treatment of an acute condition is limited to 15 days per recip-
ient per calendar year.

For the fiscal year 1984-85, the 45-day limitation began
September 1, 1984. For subsequent fiscal years, the 45-day lim-
itation which must not exceed 14-day increments will be recom-
puted each July 1.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this Rule and current policy will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, hereby adopts the following rule in the Title XIX
Medical Assistance Program.
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RULE

Effective May 1, 1985, the disability criteria used by the
Social Security Administration (SSA) in determining disability for
the Supplemental Security Income (SSI) Program shall be applied
in the SSI related Medicaid Programs. An SSA/SSI disability de-
cision takes precedence over any contrary state disability deter-
mination. This means that a decision by the OFS Medical Services
Review Team (MSRT) that an individual meets SSI disability cri-
teria is invalidated by an SSI decision that the individual is not el-
igible for disability-related SSI benefits. Conversely, an MSRT de-
cision that an individual does not meet SSI disability criteria is
invalidated by an SSI decision that the individual is eligible for dis-
ability related SSI.

Implementation is subject to approval by the Health Care
Financing Administration (HCFA) as required for all Title XIX pol-
icy changes. If disapproved by HCFA, the policy prior to this pro-
posed amendment remains in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

The Department of Health and Human Resources, Office
of Management and Finance, Division of Policy, Planning and
Evaluation, has adopted the following policies and guidelines ef-
fective April 20, 1985 for the review of applications to establish new
home health agencies. The promulgation of such policies and
guidelines is mandated by LRS 40:2009.34 as enacted by Act 347
of the 1984 Regular Session of the Louisiana Legislature.

HOME HEALTH SERVICES
Definition/Description

Home health care is that component of comprehensive
health care in which health services are provided to individuals and
families in their places of residence for the purpose of restoring
health or maximizing the level of independence, while minimizing
the effects of disability and illness, including terminal illness. Ser-
vices appropriate to the needs of the individual patient and family
are planned, coordinated, and made available by public or private
providers organized for the delivery of home health care through
the use of employed staff, contractual arrangements, or a combi-
nation of the two patterns.

Health services provided include, but are not limited to, the
following:

+ skilled nursing
* home health aide
* speech therapy and

* respiratory therapy
* occupational therapy
» medical social work

audiology » medical supplies
* physical therapy * durable medical equipment
* nutrition

The home heaith agency providing medical services main-
tains a plan for home health services for each patient in conform-
ance with the patient’s plan of treatment as prescribed by his/her
physician. Such agencies provide care to patients with a wide range
of diagnoses and at all levels of dependence, including those com-
pletely bed-ridden and those needing to be fed. Persons or groups
in need of home health services include elderly persons whose ac-
tivities are limited by physical and/or mental deterioration; per-
sons who suffer irreversible mental or physical impairments, and
persons with or recuperating from a wide range of acute medical
problems such as injuries, infections, diseases, and complications
of pregnancy.




Advantages

Home health care provides an increased range of options
for the provider, the community and the individual. Services are
focused on the individual in need of care, rather than on groups,
allowing for economy in the use of professional and other staff. The
largest expenditure in home health care is for personal care and
supportive services.

Studies have shown that patients generally respond more
rapidly and fully to care in the home. At a lower cost than a hos-
pitalization, the home health patient generally has an improved
outcome in terms of early discharge from care; is less often insti-
tutionalized; and has increased contentment, improved mental
functioning and increased social activity.

Alternatives to Institutionalization

A health care system should provide an array of services
which provide care without institutionalization, and which match
anindividual’s needs to the appropriate service available. Some of
the possible alternatives to institutionalization are adult day care
centers, subsidized housing complexes with health services,
homemakers, and home health services. There is convincing evi-
dence that such services may not only postpone but often prevent
more costly institutionalization.

Care at home, through a home health agency, is the most
desirable alternative and should be considered first. It should be
noted, however, that home care is not a viable alternative to in-
stitutionalization for all patients. The environment at home may be
inappropriate, the family may be unable to handle the responsi-
bility, or the patient may not have a family. Some patients require
the sheltered support of an institution. In the natural order of things,
however, institutionalization should be an alternative to home
health care.

Act 347 of the 1984 Regular Session of the Legislature

Act 347 amends and reenacts R.S. 40:2009.34 relative to
home health care agencies, to require the secretary of the De-
partment of Health and Human Resources to promulgate rules to
require approval by the agency responsible for the implementa-
tion of Section 1122 of the Social Security Act as a condition for
licensure. Such approval will be required for the first licensing of
all home health agencies not in existence as of April 20, 1985.
Utilization

The benefits of home health care over institutional care have
been documented in preceding paragraphs; however, underutili-
zation of home health agencies can lead to lower quality of care
and a proliferation of underutilized agencies is undesirable as an
alternative to institutionalization. Optimal utilization of each home
health agency should take into account the following factors:

1. The number of direct service staff available to provide
home health services.

2. The number of home health visits/services which can
be delivered by each direct service staff member per day.

3. The number of days available for the provision of such
services.

4. The average length of time used for each visit.

Area of Analysis

The area of analysis for home health agencies is defined as
the health planning district in which the agency or proposed agency
is located.

Resource Goals

1. Applicant shall project a caseload of 30 patients or more
and shall provide a list of practicing physicians with referral agree-
ments with the proposed agency.

2. Home health services shall be available at least eight
hours a day five days a week and shall be available on an emer-
gency basis 24 hours a day seven days a week. Home health ser-
vices shall be available to an individual in need within one to three
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days, contingent upon the patient’s condition and the physician’s
recommendation.

3. A proposal to provide home health services shall indi-
cate that the proposed agency will meet licensing requirements and
Medicare certification criteria.

The Department of Health and Human Resources, Divi-
sion of Licensing and Certification, shall deny licensure to any home
health agency which does not receive a favorable recommenda-
tion from the Division of Policy, Planning and Evaluation as a re-
sult of the applicant’s failing to meet the criteria stated in the Re-
source Goals and the General Criteria for Need Certification
Reviews.

Should the party seeking licensure desire to appeal, he must
respond in writing to the Division of Licensing and Certification not
more than 30 days after the date of notification of non-licensure
in order to request a fair hearing or he forfeits his right of appeal.
The hearing shall conform to rules set forth in the Louisiana Ad-
ministrative Procedure Act.

PROCEDURES
Definitions

1. Department of Health and Human Resources (DHHR):
the designated planning agency responsible for performing the
functions of Section 1122, P. L. 93-641, as amended by P. L. 96-
79, and Act 347 of the 1984 regular session of the Louisiana Leg-
islature.

2. Division of Policy, Planning and Evaluation (DPPE),
Bureau of Health Planning: the division and bureau within the
Louisiana DHHR designated to carry out the provisions of Section
1122, P. L. 93-641, as amended and Act 347 of 1984.

3. Division of Licensing and Certification (DLC): that di-
vision of the Department of Health and Human Resources charged
with the responsibility of carrying out licensure and certification
functions for the State of Louisiana.

4. Need Certification: a need certification will be granted
to an applicant Home Health Agency if, after analysis based on
specified criteria, there is a decision that a need for the services of
said agency exists. Such certification is a condition of licensure for
all new home health service agencies.

5. Person: an individual, a trust or estate, a partnership, a
corporation (including associations, joint-stock companies, and
insurance companies), a state, or a political subdivision or instru-
mentality of a state (including a municipal corporation).

6. Home Health Agency: a public or private organization,
or subdivision thereof, whether free-standing or hospital-based,
which is primarily engaged in the provision of skilled nursing ser-
vices and at least one additional therapeutic health service in the
place of residence used as a patient’s home.

REVIEWING AGENCIES
Division of Policy, Planning and Evaluation
200 Lafayette Street, Suite 406
Baton Rouge, LA 70801

Division of Licensing and Certification

333 Laure! Street, Room 610

Baton Rouge, LA 70804
Any other agency deemed appropriate by Division of Policy, Plan-
ning and Evaluation.

Facilities Included

All agencies offering home health services, which are seek-
ing licensure for the first time, will be required to undergo a need
certification review and receive approval in order to obtain a li-
cense to operate in Louisiana. Home health agencies to be estab-
lished under the auspices of a health care facility are also subject
to review under Section 1122 of the Social Security Act, if federal
reimbursement of a capital expenditure is desired.
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Review Procedures

A. Notification

1. Applicants representing health care facilities seeking
federal reimbursement of capital expenditures to establish or ex-
pand home health agencies should refer to Section 1122 Policies
and Guidelines.

2. Any person, agency, or organization which proposes to
establish a home health agency should submit a request in writing
to DPPE for review under Act 347. If the contact person for the
project changes at any time during the review procedure, it is in-
cumbent upon the applicant to notify DPPE of such a change.

3. DPPE will promptly send to the applicant the necessary
application. The application should be completed and returned to
DPPE in triplicate.

4. Within 15 days of receipt of an application, DPPE shall
review the application for completeness. The application is con-
sidered complete for review purposes as of the date on which all
required information is received.

—If DPPE fails to notify the applicant within 15 days that addi-
tional information is needed, the application is considered com-
plete as of the date received.

—If additional information is requested by DPPE (within 15 days),
and subsequently received, the application is considered com-
plete as of the date on which the required information is received.
—If additional information is requested by DPPE within 15 days,
the applicant must provide the required information within 90 days
or the application will be considered withdrawn.

—Each time additional information is received, DPPE has 15 days
from the date of receipt to respond.

5. When DPPE determines that the application is com-
plete, DPPE shall notify the applicant in writing that the period for
review has begun. The review period shall not exceed 60 days from
the date that the application is declared complete.

6. If additional information is submitted after the review
period has begun, DPPE will again confer and deem the applica-
tion information complete or incomplete. If the additional infor-
mation is allowed, the timetable must be adjusted so that DPPE
has 60 days for project review after the receipt of the additional or
new information.

7. When the application is determined complete by the
DPPE, the DPPE shall issue a press release of its receipt of the
completed application through local newspapers and public infor-
mation channels. Publications to be used in required press re-
leases should include the state journal, the major urban newspa-
per in the affected area, the local newspaper in the impacted area
of analysis of the projects as specified by the applicant.

8. DPPE shall send copies of the application to the Divi-
sion of Licensing and Certification (DLC) for review and com-
ments regarding compliance with licensing and Medicare certifi-
cation standards.

9. On the third Wednesday of each month at 10 a.m., the
director of Policy, Planning and Evaluation (or his designee) shall
conduct a public hearing at division headquarters. The purpose of
this hearing will be to receive written (in duplicate) and oral com-
ments on applications having been declared complete by the di-
vision. Oral presentations shall be limited to an amount of time to
be specified by the individual in charge of the hearing at the time
of the hearing. The same amount of time will be allowed to those
in favor and those opposed to the application. Comments shall be
accepted on only those applications which have not previously
been reviewed at public hearing.

Applications determined complete by DPPE by the last day
of the month will be scheduled for the next month’s public hear-
ing. Agendas for each public hearing shall be available to inter-
ested parties by the fifth day of the month of the public hearing.
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10. The DPPE, after having consulted with and taken into
consideration public comments and the comments of DLC, shall
provide written notification to the proponent and to DLC that:

a. the application has been determined to be in conform-
ity with the criteria, standards and plans;

b. the application has been determined not to be in con-
formity with the criteria, standards and plans; or

c. the failure of the DPPE to provide notice of conformity
or noncomformity at the end of the 60 day review period shall not
result in an automatic finding of conformity but will allow the ap-
plicant to seek a determination by suit for mandamus.

Notification is deemed to be given upon the date of mailing
of such notification by DPPE.

11. Copies of the findings of the DPPE shall also be pub-
licized through local newspapers and public information channels
and sent to interested parties and professional organizations who
request such notification.

General Criteria for Need Certification Reviews

In making recommendations concerning home health
agency applications reviewed under LRS 40:2009.34, DPPE shall
consider, but not be limited to, the following criteria:

I. The relationship of the proposal to the State Health Plan.

II. The relationship of the proposal to the long range de-
velopment plan (if any) of the person proposing such services.

IlI. The need of the population in the area of analysis for
such services.

A. Delineation of the area of analysis for the proposal (the
definition of “‘area of analysis” will be governed by the State Health
Plan’s definition).

B. The current and projected availability of similar facilities
and services within the area of analysis, including but not limited
to, the number and distribution of such facilities and services.

C. Accessibility of the target population to existing and
proposed faciliies and services. (This would include physical and
financial accessibility.)

D. Current and projected measures of utilization of exist-
ing facilities and services.

E. Proportion of the population aged 65 and over in the
area of analysis and projections of the growth of this population.

F. Various other projections of need.

IV. The availability or potential availability of less costly or
more effective alternatives to the proposal.

V. The immediate and long term financial feasibility of the
proposal.

VL. The relationship of the proposed services to the exist-
ing health care system of the area of analysis. For example, doc-
umentation of coordination and/or linkage agreements between
the applicant and existing or planned health care institutions and/
or providers within the area of analysis.

VII. The availability of resources (including health man-
power, management personnel, and funds for capital and oper-
ating needs) for the provision of the proposed services and the
availability of alternative uses of such resources for the provision
of other health services.

A. Current and projected availability of physicians, nurs-
ing and therapeutic personnel, and management personnel in the
area of analysis.

B. Adequacy of proposed staffing according to required
standards.

VII. The relationship, including the organizational rela-
tionship, of the health services proposed to be provided to ancil-
lary and/or support services.

IX. Inthe case of a new agency, the applicant must specify
the site where the agency will be located in addition to a legal
property description of the site and must present evidence of own-




ership or option to acquire such site or show evidence of proposed
lease agreement.

X. The applicant shall provide disclosure of those natural
persons who are registered agents, directors, officers and principal
shareholders of the corporation proposing to offer the services.

XI. The probable impact of the project on the cost of health
services within the area of analysis.

XII. Support or opposition of the project by the local com-
munity, including health related agencies and professional orga-
nizations.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

The Department of Health and Human Resources, Office
of Management and Finance, Division of Policy, Planning and
Evaluation, has adopted the following changes to the policies and
guidelines for Section 1122 capital expenditure reviews effective
April 20, 1985. The changes amend the Rule published in Volume
9, Number 11 of the Louisiana Register, November 20, 1983.

The rule is required by Public Law 93-641, as amended by
Public Law 96-79, and Public Law 92-603.

The following policies and guidelines are adopted from the
federal regulations (42 C.F.R. 100.101 et seq.) which are relative
to Section 1122 of the Social Security Act.

INTRODUCTION

Section 1122 of the Social Security Act, as amended by
Public Law 92-603, requires that a person who proposes to make
a capital expenditure by or on behalf of a health care facility obtain
prior approval by a designated planning agency in order to be
reimbursed by Medicare and Medicaid for costs related to the cap-
ital expenditure. The purpose of the provision is to assure that fed-
eral funds are not used to support unnecessary capital expendi-
tures by health care facilities.

For purposes of Section 1122, the term ‘‘health care facil-
ity” includes hospitals, psychiatric hospitals, rehabilitation facili-
ties, tuberculosis hospitals, home health agencies, skilled nursing
facilities, kidney disease treatment centers (including free-standing
hemodialysis units), intermediate care facilities, and ambulatory
surgical facilities. Physicians’ offices are excluded.

The state agency designated to carry out Section 1122
provisions in Louisiana is the Department of Health and Human
Resources. The Division of Policy, Planning and Evaluation, of the
Department of Health and Human Resources, will submit appli-
cations to other agencies for review, as deemed necessary.
Applications are to be submitted to: Division of Policy, Planning
and Evaluation, 200 Lafayette Street, Suite 406, Baton Rouge, LA
70801, (504) 342-2001.

DEFINITIONS

1. Ambulatory Surgical Facility: a facility which is not part
of a hospital, which provides surgical treatment to patients not re-
quiring hospitalization. The term does not include offices of private
physicians or dentists, whether for individual or group practice.

2. Approual: a finding of conformity, which is a recom-
mendation by the state agency to DHHS that a proposal is in con-
formity with the criteria, standards, and plans under which the
proposal was reviewed.

3. Change in Bed Capacity: Any increase or decrease in
the licensed bed capacity of a health care facility.

4. Complete Date: The date on which all of the informa-
tion and materials required for a complete application are received
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by DPPE. “Deemed complete’ refers to the complete date; *“de-
clared complete” refers to date of notification of completeness.

5. Department of Health and Human Resources (DHHR):
The designated planning agency responsible for performing the
functions of Section 1122 in Louisiana.

6. DHHS: United States Department of Health and Hu-
man Services.

7. Disapproval: A finding of non-conformity, which is a
recommendation by the state agency to DHHS that a proposal is
not in conformity with the criteria, standards, and plans under which
the proposal was reviewed, and that federal reimbursements re-
lated to the expenditure should be withheld from federal pay-
ments.

8. Division of Policy, Planning and Evaluation (DPPE),
Bureau of Health Planning: The division and bureau within the
Louisiana DHHR designated to carry out the provisions of Section
1122.

9. Home Health Agency: A public or private organization,
or subdivision thereof, which is primarily engaged in the provision
of skilled nursing services and at least one additional therapeutic
health service in the place of residence used as a patient’s home.

10. Health Planning District: For purposes of Section 1122
review, there are nine Health Planning Districts which are the de-
fined service areas for certain proposed or existing health care fa-
cilities.

11. Hospital: An institution which is engaged in providing
to inpatients (or to inpatients and outpatients) by or under the su-
pervision of physicians, diagnostic and therapeutic medical ser-
vices for the treatment and care of injured, disabled, sick or preg-
nant persons; the term does not include psychiatric hospitals,
tuberculosis hospitals, or rehabilitation facilities.

12. Notification: As used in this document, notification is
deemed by federal interpretation to be given on the date on which
a decision is mailed by DPPE or a hearing officer. This includes
declarations of completeness or incompleteness, findings of con-
formity or non-conformity, and appeal decisions.

13. Nursing Home: A licensed long term care facility which
provides, in addition to food and shelter, professional attendant and
nursing care, 24 hours a day, to the chronically ill, convalescent,
disabled, and elderly, with a full range of complementary services
(therapeutic, dietary, social, etc.).

14. Person: An individual, a trust or estate, a partnership,
a corporation (including associations, joint-stock companies, and
insurance companies), a state or a political subdivision or instru-
mentality of a state (including a municipal corporation).

15. Psychiatric Hospital: An institution which is primarily
engaged in providing to inpatients, by or under the supervision of
a physician, psychiatric services for the diagnosis and treatment of
mentally ill persons.

16. Reclassification of Beds: Beds for 1122 purposes are
classified as general acute care, rehabilitation, psychiatric, and long
term care. To change from one classification to another requires a
full review.

17. Rehabilitation Facility: An inpatient facility which is
operated for the primary purpose of assisting in the rehabilitation
of disabled persons through an integrated program of medical and
other services provided under professional supervision.

18. Relocation: A proposal to change the location of a
previously approved and licensed facility within the same service
area.

19. Review Period: For full reviews, a period of at least 60
days, but not more than 90 days, from the “complete date’’; for
expedited reviews, a period of not more than 30 days from the
“complete date.”
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20. Service Area: The area of analysis for a proposal; the
State Health Plan defines “‘service area” for each particular type
of service.

21. Site Change: A proposal to change the location of a
previously approved unconstructed facility.

22. State Health Plan: A long range plan prepared by the
State Health Planning and Development Agency (Division of Pol-
icy, Planning and Evaluation) and adopted by the Statewide Health
Coordinating Council for the state, specifying the health goals
considered appropriate by the agency, state health officials, and
other experts.

23. Substantial Change in Service: A capital expenditure
which results in the addition of a clinically related service (i.e., di-
agnostic, curative, or rehabilitative) not previously provided in the
facility, or the termination of such a service previously provided.

24. Timely Notice: As required by Section 1122 regula-
tions, timely notice is given when a complete application is re-
ceived by DPPE at least 60 days prior to the incurrence of an ob-
ligation.

25. Tuberculosis Hospital: An institution which is primarily
engaged in providing to inpatients, by or under the supervision of
a physician, medical services for the diagnosis and treatment of tu-
berculosis.

EXPENDITURES AND CHANGES SUBJECT TO REVIEW

Capital expenditures subject to review are those which are
not properly chargeable as expenses of operation and mainte-
nance, and which

(1) exceed $600,000

OR
(2) change the bed capacity of the facility
OR

(3) substantially change the services of the facility.

Questions regarding appropriateness of review should be
directed to DPPE (in writing) for an official determination.

In determining the total amount of a capital expenditure,
DPPE shall consider the cost of studies, surveys, designs, plans,
working drawings, specifications and other activities essential to the
construction, acquisition, improvement, expansion or replace-
ment of the plant and equipment relative to the expenditure.

Proposals for the acquisition of facilities or equipment by
lease or comparable arrangement, or through donation, may be
subject to review under Section 1122.

A substantial site change for a previously approved project
is subject to full review. The current need (and other criteria) for
the proposal will be reevaluated in terms of the new site.

A “‘reclassification” of 1122 approved beds with or without
a capital expenditure, is subject to a full review. See “‘reclassifica-
tion” definition.

When a corporation owning a facility or a Section 1122 ap-
proval for a proposed facility, intends to sell or transfer over 25
percent of its stock, the corporation shall notify DPPE of the stock
sale or transfer. Section 1122 findings of conformity (approvals)
can neither be sold nor transferred. A majority stock sale or trans-
fer of a corporation whose only or major asset is the Section 1122
finding of conformity shall be considered a transfer of the finding
of conformity, which is prohibited. Such a sale or transfer shall make
the approval invalid.

A lease of an approved, unconstructed facility is prohibited
for Section 1122 purposes. Upon construction of the facility, the
proposed lease shall be subject to review.

A capital expenditure for which the obligation is incurred
by or on behalf of a health care facility after December 31, 1972
is subject to review under these provisions.

Public Law 98-369 provides that the valuation of an asset
after a change of ownership shall be the lesser of the allowable ac-
quisition cost of such asset to the first owner of record on or after
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June 1, 1984, or the acquisition cost of such asset to the new owner.
This will affect the establishment of an appropriate allowance for
depreciation and interest in capital indebtedness and (if applica-
ble) a return on equity capital with respect to an asset of a health
care facility which has undergone a change of ownership.
ALTERNATIVES TO FULL REVIEW PROCESS

Under the following circumstances, DPPE may elect not to
conduct a full review.
Election Not to Review

The DPPE at its option, may elect not to review a proposed
capital expenditure which has been determined subject to review
under Section 1122 of the Social Security Act. The option of elec-
tion not to review, as permitted by the applicable statute and reg-
ulation, is designed to exempt from review a few proposed capital
expenditures for which a review is not necessary. In order to be
considered for a DPPE decision for an elect not to review, one of
the following criteria must be met:

1. Renovations to meet Life Safety Codes.

2. Capital expenditures for emergency situations.

An applicant proposing such an expenditure may submit a
written request to DPPE for an “‘elect not to review.” DPPE will
review the information in the request, request additional infor-
mation if necessary, and determine the appropriateness of the re-
quest. If DPPE elects not to review the proposal, the applicant and
DHHS will be notified. If DPPE determines that a review will be
conducted, the applicant will be notified and provided with the ap-
propriate application forms.

Expedited Review

The DPPE may elect to conduct an expedited review of a
proposed capital expenditure which is subject to review under
Section 1122. In order to be considered for an expedited review,
the project (1) must not be a discrete part of a larger capital ex-
penditure or phased project, (2) must be related to a Section 1122
approved facility, service, or equipment, and (3) must meet one of
the following criteria:

1. Replacement or modification of equipment with an ex-
penditure in excess of $600,000.

2. Sale of an existing facility with no change in beds or ser-
vice.

3. Lease (or discontinuance of a lease) of an approved ex-
isting facility with no change in beds or services.

4. Renovation of an existing facility up to $1,000,000 which
does not result in a change in existing beds or services.

5. A cost overrun on an initially approved project, not to
exceed 25 percent of the originally approved cost.

6. Addition of non-medical equipment or purchase of land.

7. Addition of a new service in an existing facility which will
not exceed $600,000.

8. Incorporation, reorganization, merger, consolidation,
majority stock sale or transfer, or other changes in the person own-
ing a health care facility with Section 1122 approval.

9. A site change which is not substantial (i.e. adjacent to
the originally proposed site, with the same zoning, and within the
same parish).

10. A reduction in approved beds or a discontinuance of
an approved service.

An applicant proposing a capital expenditure which may
qualify for an expedited review must submit a written request to
DPPE. DPPE will review the request, determine whether a full re-
view or an expedited review will be conducted, and send the ap-
propriate application forms to the applicant.

PRE-APPLICATION CONFERENCE

At any time prior to submitting an application, an applicant
may request a formal conference with DPPE to discuss the pro-
posed project. A mutually acceptable meeting time will be estab-
lished between the applicant and the agency.




REVIEW PROCEDURES

Applicants may request application forms in writing or by
telephone from DPPE. The DPPE will promptly provide the ap-
plicant with the appropriate forms and a copy of the policies and
guidelines. A pre-application appointment may be requested, to
be scheduled at a time which is mutually acceptable to the appli-
cant and the agency.

Applications must be submitted on 842" X 11" paper in tri-
plicate (original and two copies), except as specified in the section
of this document entitled Procedures for Requests for Adjustments
to Long Term Care Resource Goals. The contact person specified
on the application will be the only person to whom DPPE sends
nofification in matters relative to the status of the application dur-
ing the review process. If the contact person (or his address)
changes at any time during the review process, the applicant shall
notify DPPE in writing.

1. EXPEDITED REVIEW PROCEDURES

Within 15 days of receipt of an application for an expedited
review, DPPE shall review the application for completeness. The
application is deemed complete for review purposes as of the date
on which all required information is received.

—If DPPE fails to notify the applicant within 15 days that addi-
tional information is required, the application is deemed complete
as of the date received.

' _After the application is submitted, each time the applicant sub-

mits additional information subsequent to the date the original ap-
plication was submitted, but prior to the application being de-
clared complete, DPPE shall have 15 days from the date the most
recent information was submitted to declare the application com-
plete or incomplete.

—_If additional information is requested by DPPE (within 15 days),
and subsequently received, the application is deemed complete as
of the date on which the required information is received.

—If additional information is requested by DPPE within 15 days,
the applicant must provide the required information within 90 days
or the application will be deemed withdrawn.

—Each time additional information is received, DPPE has 15 days
from the date of receipt to respond as to whether the additional
information completes the application.

The date of completeness is the date on which the 30 day
review begins. The applicant may not incur an obligation sooner
than 60 days from the ‘‘complete date”; failure to provide 60 days
timely notice may subject the applicant to a penalty if the project
is subsequently approved. If approval is granted prior to the end
of the review period, an obligation may be incurred at that point.

A longer review period will be permitted only when re-
quested by DPPE and agreed to by the applicant. An applicant may
not request an extension of the review period, but may withdraw
(in writing) an application at any time prior to the notification of the
decision by DPPE.

If additional information is received by DPPE after an ap-
plication has been declared complete, DPPE will review the infor-
mation to determine if it significantly changes the application. If the
application is significantly changed, DPPE will again review the
application for completeness (within 15 days), determine the ap-
propriateness of the review and reset the review period from the
date the new information was received.

When the application for an expedited review is declared
complete by DPPE, press releases shall be issued, through local
newspapers and public information channels, relative to the re-
ceipt of the complete application.

The DPPE shall conduct a review of the application within
the specified time limits and provide written notification to the ap-
plicant of the decision that:

a. the proposal is in conformity with the criteria, standards,
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and plans in effect (a certificate shall accompany the notification)
or

b. the proposal is not in conformity with the criteria, stan-
dards, and plans in effect (reasons for non-conformity shall be
specified).

Notification shall also be submitted to DHHS, on the ap-
propriate form, with a copy to the applicant.

Failure of DPPE to provide nofification by the end of the
review period shall have the effect of an approval. The date of
mailing shall be considered the date of notification.

A finding of conformity or non-conformity with respect to
an application shall be publicized by DPPE through press releases,
and made available to interested parties and organizations. In the
case of a negative finding, a fair hearing will be offered to the ap-
plicant. (Refer to Appeal Procedures).

2. FULL REVIEW PROCEDURES

Within 15 days of receipt of an application for a full review,
DPPE shall review the application for completeness. The appli-
cation is deemed complete for review purposes as of the date on
which all required information is received.

—If DPPE fails to notify the applicant within 15 days that addi-
tional information is needed, the application is deemed complete
as of the date received.

—After an application is submitted, each time the applicant sub-
mits additional information subsequent to the date the original ap-
plication is submitted, but prior to the application being declared
complete, DPPE shall have 15 days from the date the most recent
information is submitted to declare the application complete or in-
complete.

—If additional information is requested by DPPE (within 15 days),
and subsequently received, the application is deemed complete as
of the date which the required information is received.

__If additional information is requested by DPPE within 15 days,
the applicant must provide the required information within 90 days
or the application will be deemed withdrawn.

—Each time additional information is received, DPPE has 15 days
from the date of receipt to respond as to whether that additional
information completes the application.

The date of completeness is the date on which the review
period begins. The review period will be no less than 60 days, and
will not exceed 90 days, as determined by the applicant’s obliga-
tion date. The applicant may not incur an obligation sooner than
60 days from the “‘complete date”; failure to provide 60 days timely
notice may subject the applicant to a penalty if the project is sub-
sequently approved. If approval is granted prior to the end of the
review period, an obligation may be incurred at that point.

A longer review period will be permitted only when re-
quested by DPPE and agreed to by the applicant. An applicant may
not request an extension of the review period, but may withdraw
(in writing) an application at any time prior to the notification of the
decision by DPPE.

If additional information is received by DPPE after an ap-
plication has been declared complete, DPPE will review the infor-
mation to determine if it significantly changes the application (i.e.
change in site, project costs, project description, financial arrange-
ments, etc.). If the application is significantly changed, DPPE will
again review the application for completeness (within 15 days) and
reset the review period for a full review, from the date the new in-
formation was received.

When an application for a full review is declared complete
by DPPE, press releases shall be issued, through local newspapers
and public information channels, relative to receipt of the com-
plete applications and the time and place of the public hearing.

DPPE shall conduct a public hearing on the third Wednes-
day of each month, at 10 a.m., to accept comments regarding ap-
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plications which have been reviewed and declared complete in the
previous month. The hearing shall be conducted by the director of
DPPE (or his designee), who will determine at the time of the
hearing the amount of time to be allowed for oral testimony. Writ-
ten comments will also be accepted at public hearings. Comments
will only be accepted for projects which are on the agenda for the
hearing.

Applications will be scheduled for public hearing in the first
month after the month in which the application was reviewed and
declared complete. Agendas for each public hearing shall be made
available to interested parties and organizations by the fifth day of
the month of the public hearing.

When an application is declared complete, a copy is sub-
mitted to DHHR-Division of Licensing and Certification, for re-
view and comments, and to any other agency deemed appropri-
ate by DPPE (i.e. OMR, OMH, OHD), or required by the State
Health Plan. Failure of any agency other than DPPE to comment
timely on an application will not affect the finding reached by DPPE.

Letters of support or opposition received by DPPE shall
become part of the project file, and shall be taken into consider-
ation in the decision to approve or disapprove the proposal.

DPPE shall conduct a review of the application within the
specified time limits and provide written notification to the appli-
cant of the decision that:

a. the proposal is in conformity with the criteria, standards,
and plans in effect (a certificate shall accompany the notification)
or

b. the proposal is not in conformity with the criteria, stan-
dards, and plans in effect (reasons for non-conformity shall be
specified).

Notification shall also be submitted to DHHS, on the ap-
propriate form, with a copy to the applicant.

Failure of DPPE to provide notification to the applicant by
the end of the review period shall have the effect of an approval.
The date of mailing shall be considered the date of notification.

A finding of conformity or non-conformity with respect to
an application shall be publicized by DPPE through press releases,
and shall be made available to interested parties and organiza-
tions. In the case of a negative finding, a fair hearing will be offered
to the applicant. (Refer to Appeal Procedures)
RECONSIDERATION BY DPPE

When DPPE and DHHS determine that a proposal is not
in conformity and that costs related to the capital expenditure shall
not be included in determining federal reimbursement, the appli-
cant may request a reconsideration by DPPE. It shall be the re-
sponsibility of DPPE to determine if an application is a request for
a reconsideration or a new application. A reconsideration may be
requested in the form of a revised application, if one of the follow-
ing criteria are met:

a. There has been a substantial change, since the previous
DPPE finding, in existing or proposed health facilities or services,
of the type proposed, in the service area.

b. There has been a substantial change, since the previous
DPPE finding, in the need for health facilities or services, of the type
proposed, in the service area.

c. At least three years have elapsed since the date of the
previous negative finding of DPPE.

If the proposal is reconsidered by DPPE and found to be in
conformity, DPPE shall notify the applicant and DHHS. In deter-
mining future payments under Title XVIII and Title XIX, expenses
related to the capital expenditure will be included. However, such
expenses will be included only for payments following the date of
notification by DPPE to DHHS of the reconsideration.
NEGATIVE RECOMMENDATION (Restatement of Federal Reg-
ulations)

When a proposal is found by DPPE to be in non-conform-
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ity, DHHS ordinarily excludes certain expenses related to the ex-
penditure in determining federal reimbursement to be made un-
der Title XVIII and Title XIX. However, if DHHS determines that
one of the following conditions exists, such expenses shall be in-
cluded in federal reimbursement.

a. The exclusion of costs for the proposal would discour-
age the operation or expansion of a health care facility which has
demonstrated capability of providing comprehensive health ser-
vices efficiently, effectively, and economically.

b. The exclusion of costs for the proposal would otherwise
be inconsistent with the effective organization and delivery of health
services.

c. The exclusion of costs for the proposal would be incon-
sistent with the effective administration of Title XVIII and/or Title
XIX.

For additional information, refer to 42 C.F.R. S100.108.

FAILURE TO PROVIDE TIMELY NOTICE

When DPPE determines that an applicant incurred an ob-
ligation for a proposed expenditure without providing 60 days
timely notice, DPPE shall send written notification to the applicant,
to DHHS, and to any other agency deemed appropriate, that timely
notice was not provided. DHHS will make a determination as to
whether a penalty should be imposed, and will notify the applicant
and DPPE.

EVIDENCE OF OBLIGATION/EXPIRATION OF APPROVAL

Evidence of an obligation to make a capital expenditure
must be received by DPPE within one year of the approval of the
project (unless a six month extension has been granted), or the ap-
proval will expire.

The following documents are acceptable as evidence of an
obligation for the specified types of proposals:

1. Construction projects

A construction contract, enforceable under Louisiana law
and duly executed by the appropriate parties is required. A con-
struction contract must obligate a party to cause the capital asset
to be constructed including provisions for:

a. The commencement of construction by a date specified
in the contract; (the applicant shall submit a sworn affidavit from
the contractor within 10 calendar days after construction begins
showing that the construction has in fact begun. If documentation
is not submitted in a timely manner, DPPE will presume that the
contract is not an enforceable obligation and consider the finding
of conformity expired).

b. Vertical construction date (to be no later than six months
after the date on which the construction contract was signed). The
applicant shall submit a sworn affidavit from the contractor within
10 days after vertical construction date showing that vertical con-
struction has in fact begun, and copies of construction progress re-
ports substantiating vertical construction. If documentation is not
submitted in a timely manner, DPPE will presume that the con-
tract is no longer an enforceable obligation and will consider the
finding of conformity expired. Vertical construction exists when all
of the following conditions are met: (a) excavation of the foun-
dation has begun; (b) the pilings for the foundation are driven; (c)
the concrete for the foundation is poured; (d) the height of the
structure is above ground level.

c. Substantial completion of construction by a specified
date; (the applicant shall submit a sworn affidavit from the con-
tractor indicating substantial completion of the project, within 10
calendar days of the substantial completion date shown in the
contract, and copies of construction progress reports required in
construction contract as of that date. If documentation is not sub-
mitted in a timely manner, DPPE will presume that the contract is
not an enforceable obligation, and consider the finding of con-
formity expired).




d. If commencement of construction, vertical construction
or substantial construction is not completed by the dates specified
in the construction contract, the individual possessing the Notice
of Conformity shall submit written documentation to the Division
of Policy Planning and Evaluation describing the reasons for the
delays in construction and the appropriate revised construction
dates as required in a, b, c above. The reasons to be considered
are Acts of God, labor disputes, unavailability of building materials
or other documented causes beyond the control of the applicant.
Such documentation shall be duly executed by the parties who
executed the construction contract. After the review of such doc-
umentation, Division of Policy, Planning and Evaluation as its op-
tion may grant an extension for the submittal of the sworn affida-
vit.

2. Acquisition of a facility without financing

The Act of Cash Sale shall be submitted.

3. Acquisition of a facility with financing

A copy of the loan agreement or any other financial agree-
ment shall be submitted. Loan guarantees and loan commitments
do not meet requirements for evidence of obligation for such
transactions.

4. Lease of a facility

A copy of the legally executed lease shall be submitted.

5. A formal internal commitment of funds by a facility (or
organization) for a force account expenditure

Documentation shall be submitted from a financial institu-
tion verifying that a specific separate account (with funds equiva-
lent to the amount of the proposed expenditure) has been desig-
nated for the project. In the case of a state-owned facility, an
appropriation is considered a force account expenditure.

6. Donated property

Documentation including the date on which the gift is com-
pleted, in accordance with applicable Louisiana law, shall be sub-
mitted.

As provided in the regulations, the one year approval pe-
riod may be extended for up to six months at the discretion of
DPPE, upon request of the applicant, if one of the following con-
ditions exist:

1. Delays have occurred which are beyond the contrcl of
the applicant, such as delays caused by review bodies, or delays
in obtaining financing due to substantially greater interest rates than
those projected in the application.

2. Refusal of an extension would be detrimental to the best
interests of the community involved.

PROCEDURES FOR REQUESTS FOR ADJUSTMENT TO
LONG TERM CARE RESOURCE GOALS

The applicant shall complete the appropriate section of the
application form to identify the reason for which an adjustment is
requested. The applicant shall be responsible for submitting evi-
dence and documentation to substantiate the request for an ad-
justment to the resource goals. Ten copies of the application shall
be submitted to Division of Policy, Planning and Evaluation.

As soon as the application is declared complete, DPPE shall
forward copies of the applications to the following committee
members for review:

1) Assistant Secretary - Office of Family Security (DHHR)

2) Administrator - Licensing and Certification (DHHR)

3) Chairman - Statewide Health Coordinating Council (or
the consumer designee of the chairman, when the chairman is a
provider; this member shall always be a consumer)

4) Director - Bureau of Civil Rights (DHHR)

5) Ombudsman - Coordinator - Governor’s Office of El-
derly Affairs

The transmittal will include the date of the public hearing
and the decision due date. DPPE shall also forward a summary of
the public hearing comments to the committee members.

357

Each committee member will forward individual com-
ments and recommendations to DPPE. Comments shall be re-
ceived by DPPE at least five working days prior to the decision due
date.

CRITERIA FOR SECTION 1122 REVIEW

In reviewing projects under Section 1122, DPPE shall use
the following criteria:

1. The relationship of the proposal to the State Health Plan.

2. The relationship of the proposal to the long range de-
velopment plan (if any) of the facility.

3. The need of the service area population for the pro-
posed facility/services.

NOTE: In reviewing the need for beds, all proposed beds
shall be considered available as of one projected opening date for
the project. DPPE does not recognize the concept of “phasing in”
beds, whereby an applicant provides two or more opening dates.

a. Delineation of the service area for the proposal (the def-
inition of “service area” will be governed by the State Health Plan’s
definition for each particular type of service or facility).

b. Current and projected availability of beds/services/fa-
cilities. (Data sources to be used include information compiled by
the Bureau of Research and Information, DPPE, as published, and
the middle population projections recognized by the State Plan-
ning Office as official projections.)

1) Number and distribution of similar facilities, services, or
beds within the service area;

2) Bed to population ratio in the service area;

3) Comparison of bed to population ratio in the service area
to that of other service areas in the state.

c. Physical accessibility of the target population to existing
and proposed facilities/services.

d. Current and projected measures of utilization of exist-
ing facilities/services (i.e. occupancy or other appropriate utiliza-
tion data).

e. Demographics of the service area for the proposal.

4. The availability or potential availability of less costly or
more effective alternatives to the proposal.

5. The immediate and long-term financial feasibility of the
proposal, and the availability of funds. (DPPE will consider but not
be limited to the following: (1) for proposed expenditures exceed-
ing $6,000,000, documentation of net assets exceeding 25 per-
cent of the proposed expenditure; and (2) a commitment for fi-
nancing from a reputable lending institution, including effective date
and duration of commitment, amount and terms of loan, approx-
imate beginning and ending dates of loan, and amount and type
of collateral pledged; or (3) documentation of available internal
funds equivalent to the proposed expenditure, (4) documentation
of the financial feasibility through the use of tax-exempt bonds.)

6. The relationship of the proposed facility/services to other
health care providers in the service area; documentation of agree-
ments between the applicant and other health care providers; the
extent of cooperation with other facilities in the service area.

7. The relationship (including the organizational relation-
ship) of the proposed services to ancillary or support services pro-
vided in the existing facility.

8. The availability of health manpower and management
personnel for the provision of the proposed services, including:

a. Availability and projected availability of physicians,
nurses, and other personnel within the service area.

b. The adequacy of proposed staffing according to re-
quired standards.

9. Special needs and circumstances:

a. health maintenance organizations;

b. biomedical and behavioral research projects for which
local conditions offer special advantages, and which are designed
to meet a national need;
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c. facilities which provide a substantial amount of services
or resources to non-residents of the service area or of adjacent ser-
vice areas (i.e. medical and health professional schools, specialty
centers, multi-disciplinary clinics).

10. The cost and methods of the proposed construction,
including energy provision.

11. The probable impact of the project on the cost of health
services within the facility and the service area.

12. Evidence of ownership or legally executed option to
acquire the site.

13. Support or opposition to the proposal by the local
community, including health related agencies and professional or-
ganizations.

APPEAL PROCEDURES

Note: The Appeal Procedures Section which was adopted
on November 20, 1983 has been substituted for that portion of
the proposed rule published in the Louisiana Register on February
20, 1985. The following section remains in effect.

In the case of a negative finding, a fair hearing will be of-
fered to the applicant to determine whether the proposed expen-
diture is consistent with the standards, criteria and plans specified
in the applicable statutes. The correctness, completeness, ade-
quacy or appropriateness of the standards, criteria, and plans
against which proposed expenditure was measured are not sub-
ject to appeal, although the question of DPPE’s adherence to its
procedures as outlined in the Federal Regulations and State Health
Plan and these policies may be considered. The applicant may in-
troduce evidence and argument on the issue of whether exclusion
of expenses related to the proposed expenditure would discour-
age the operation or expansion of the facility or organization or
would otherwise be inconsistent with the effective organization or
delivery of health services or the effective administration of Titles
XVIII and XIX. Whether a proposed capital expenditure is subject
to review under Section 1122 will not be a question in the fair
hearing. The applicant is encouraged to retain counsel for this pro-
cess.

1. Should the applicant wish to appeal, he must respond
in writing to DPPE not more than 30 days after the date of notifi-
cation of disapproval requesting a fair hearing on his case or he
forfeits his right of appeal. The hearing must begin within 30 days
after receipt of the request, or later at the option of the applicant.
If the applicant requests an extension beyond the required 30 days,
the hearing must be finalized not later than six months after the
date of the original request for a fair hearing or the decision of DPPE
will be considered upheld.

2. DPPE will notify the hearing officer responsible for con-
ducting the appeal, who will select a hearing date and notify all
parties.

3. DPPE will issue a news release concerning the hearing.

4. The applicant is required to notify the hearing officer in
writing at least 10 days in advance of the hearing of those wit-
nesses whom he wishes to be subpoenaed.

5. As soon as possible, but not later than 45 days after the
conclusion of the hearing, the hearing officer will notify the appli-
cant, DPPE and DHHS of the appeal decision. Notification in ac-
cordance with federal interpretation is deemed to be given upon
the date of mailing of such notification by the hearing officer. The
exclusive options available to the hearing officer are to uphold the
DPPE findings, to overturn the DPPE findings, to revise the DPPE
findings, or to order further action by DPPE.

6. DPPE will issue a press release concerning the appeal
decision.

7. Copies of the decision shall be sent to interested parties
and professional organizations requesting such notification.

Louisiana Register Vol. 11, No. 4 April 20, 1985

358

ADDENDUM TO POLICIES AND GUIDELINES
I. Notice to Certain Persons Granted Notifications of Conformity
(Approvals) Prior to April 20, 1985

If an applicant was granted a Section 1122 finding of con-
formity prior to April 20, 1985 and has incurred an obligation for
the construction project but has not begun vertical construction
within two years of the finding of conformity, such applicant will
be notified that vertical construction must begin within six months
of the date of notification, or the approval will be considered ex-
pired. Proof of vertical construction shall be established by sub-
mission of a sworn affidavit from the contractor within 10 days af-
ter vertical construction has begun, and copies of construction
progress reports indicating that vertical construction has begun.
II. Notice to Persons Who Have Pending Applications

If the due date for an application is on or after the effective
date of these policies and guidelines, and of the revised State Health
Plan, the application will be reviewed in accordance with the new
criteria and the procedures as outlined below.

After the moratorium is lifted, two types of projects will be
reviewed and decisions rendered in the manner described below.
Such projects are:

1. Applications declared complete prior to or during the
moratorium for which an extension was requested and granted.

2. Applications declared complete prior to or during the
moratorium and which the sole reason for the finding of non-con-
formity was the moratorium.

The following policies and procedures are applicable and
are based on the assumption that the moratorium will be lifted April
20, 1985:

1. Applicants’ whose applications were declared complete
prior to or during the moratorium for which an extension was re-
quested and granted shall have ten days from the date the mora-
torium is lifted to update the existing application. It is the appli-
cant’s responsibility to review the existing application and to submit
appropriate information to update such application in accordance
with the revised State Health Plan and Division of Policy, Planning
and Evaluation, Section 1122 Policies and Guidelines published
as a final rule in the April 20, 1985 issue of the Louisiana Register.

2. Applicants whose applications were declared complete
prior to or during the moratorium which the sole reason for the
finding of nonconformity was the moratorium shall have 10 days
from the date the moratorium is lifted to submit new applications.
It is the applicant’s responsibility to submit the application in ac-
cordance with the revised State Health Plan and Division of Pol-
icy, Planning and Evaluation, Section 1122 Policies and Guide-
lines published as a final rule in the April 20, 1985 issue of the
Louisiana Register. All such applications declared complete on the
tenth day of this period will be scheduled for public hearing on May
15, 1985.

3. It should be noted that any information received sub-
sequent to this 10-day period provided for updating or submitting
new applications will not be included in the staff analysis or con-
sidered when the decision is rendered. Decisions for applications
described in 1 and 2 above will be rendered in the order the ap-
plication was declared complete.

Site changes, changes in legal entity, additions or changes
in services or beds and other substantial changes shall not be con-
sidered by the Division of Policy, Planning and Evaluation as an
update to existing applications but shall be considered as the sub-
mittal of a new application which shall not have a decision ren-
dered within the order described above. The decision due dates
for such applications shall be prescribed when such applications
are deemed complete.

Applicants who fail to submit complete applications during
this 10 days shall not have a decision rendered within the order of




preference as described above. The decision due date for such ap-
plications shall be prescribed when such applications are deemed
complete.

4. Any application declared complete as of March 18 for
which an extension has not been granted will be reviewed and a
decision rendered based on the current State Health Plan, with the
moratorium still being a factor, as soon as administratively feasible
after its public hearing.

5. Furthermore, it is recognized that there may be other
applications pending when the moratorium is lifted. Such appli-
cations may need updating as a result of the revisions to the State
Health Plan and Section 1122 Policies and Guidelines. Applicants
who have submitted such applications shall have 10 days from the
date the moratorium is lifted to update the existing applications. It
is the applicant’s responsibility to review the existing application
and to submit appropriate information to update such application
in accordance with the revised State Health Plan and Division of
Policy, Planning and Evaluation, Section 1122 Policies and
Guidelines published as a final rule in the April 20, 1985 issue of
the Louisiana Register.

It should be noted that any information received subse-
quent to this 10-day period provided for updating existing appli-
cation shall not be included in the staff analysis or considered when
the decision is rendered. Decisions for these applications shall be
rendered in accordance with the decision due dates as prescribed
when such applications were deemed complete during the mor-
atorium.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health & Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

The Department of Health and Human Resources, Office
of Management and Finance, Division of Policy Planning and
Evaluation, has adopted the following rule implementing the 1985-
1990 State Health Plan, effective April 20, 1985. The plan is man-
dated by Public Law 93-641 as amended by Public Law 96-79.
The revised plan was also required by Executive Order 84-13.

A summary of the rule is as follows:
Redefintion of Service Areas

The proposed rule creates nine health facility service areas,
to be called Health Planning Districts, by grouping parishes around
the population centers they would logically use for medical care
and by grouping Tangipahoa, Washington, and St. Tammany
parishes into a new district, Health Planning District 9.

RESOURCE GOALS FOR SPECIFIC HEALTH FACILITIES
. GENERAL HOSPITAL BEDS

A. Service Area-Health Planning District

B. Bed Supply-4.0/1000 population (H.P.D. 1-6 & 9);
4.26/1000 population (H.P.D. 7-8)

C. Population Projection-Projected opening date not to
exceed five years subsequent to date application declared com-
plete.

D. Occupancy 0-49 beds - 50 percent; 50-99 beds - 60
percent; 100-199 beds - 70 percent; 200+ - 75 percent.

Adjustment: An existing general acute care hospital bed
which has operated at a level of 10 percent or more above its op-
timal occupancy, as determined by bed size category, for a period
of 12 consecutive months, will be allowed to add a number of beds
that would bring its occupancy down to the optimal occupancy level
forits bed size. The occupancy rate for the 12 consecutive months
shall be determined by the Division of Policy, Planning and Eval-
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uation, from the four most recent quarters of data due to have been
reported by the hospital to the Division of Licensing and Certifi-
cation.

I. LONG TERM CARE

A. Service Area-Parish in which proposal is located. Ex-
ceptions are set forth in the State Health Plan.

B. Bed Supply-No change.

C. Population Projection-Anticipated opening date (year)
of proposal (not to exceed two years from date application de-
clared complete.)

D. Occupancy-No change.

E. Adjustment to Resource Goals

1. Inaccessibility to minority groups.

2. Inaccessibility in overbedded areas.

3. Inaccessibility due to poor quality of care.

F. Applications for Proposals in Overbedded Areas-Com-
mittee to make recommendations and comments with regard to
applications in parishes which are arithmetically determined to be
in excess of 80 beds per 1,000 population 65 +.

IIl. PSYCHIATRIC HOSPITAL BEDS

A. Service Area-Health Planning District

B. Bed Supply-All levels of care 104.0/100,000 popula-
tion.

C. Population Projection-Projected opening date not to
exceed five years subsequent to date application declared com-
plete.

D. Occupancy 0-49 beds-50 percent; 50-99 beds-60 per-
cent; 100-199 beds-70 percent; 200 + -75 percent.

Adjustment: An existing psychiatric hospital bed which has
operated at a level of 10 percent or more above its optimal oc-
cupancy, as determined by bed size category, for a period of 12
consecutive months, will be allowed to add a number of beds that
would bring its occupancy down to the optimal occupancy level
forits bed size. The occupancy rate for the 12 consecutive months
shall be determined by the Division of Policy, Planning and Eval-
uation, from the four most recent quarters of data due to have been
reported by the hospital to the Division of Licensing and Certifi-
cation.

IV. CHEMICAL DEPENDENCY UNIT BEDS

A. Service Area-Health Planning District

B. Bed Supply-A benchmark of population 20.2/100,000
population

C. Occupancy-85 percent
V. AMBULATORY SURGICAL FACILITIES

A. Service Area-Health Planning District

B. Utilization-5.0 surgeries/workday (valid documenta-
tion specified).

C. Number of Workdays-250/year

D. Location-No more than 10 road miles from acute-care
general hospital.

E. Size of Facility-No fewer than two operating rooms.

VL. COMPREHENSIVE PHYSICAL REHABILITATION
FACILITIES

A. Service Area-Health Planning District

B. Bed Supply-Less than .325 beds/1000 population.

C. Quality of Care - 1. A proposal to provide rehabilitation
services (as described in the SHP) shall indicate that the facility will
meet licensing requirements and Medicare certification criteria as
a hospital.

2. The proposal shall indicate that the hospital or rehabil-
itation unit of a general hospital will meet the criteria for exclusion
from the Medicare prospective payment system (Criteria will be
specified in SHP).

D. Occupancy 0-49 beds-50 percent; 50-99 beds-60 per-
cent; 100-199 beds-70 percent; 200 +-75 percent.
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Adjustment: An existing rehabilitation hospital or rehabili-
tation unit of a general hospital which has operated at a level of 10
percent or more above its optimal occupancy, as determined by
bed size category, for a period of 12 consecutive months, will be
allowed to add a number of beds that would bring its occupancy
down to the optimal occupancy level for its bed size. The occu-
pancy rate for the 12 consecutive months shall be determined by
the Division of Policy, Planning and Evaluation, from the four most
recent quarters of data due to have been reported by the hospital
to the Division of Licensing and Certification.
VI. HOME HEALTH AGENCIES

A. Service Area-Health Planning District

B. Utilization-Projected caseload of 30 patients or over and
alist of practicing physicians with referral agreements with the pro-
posed agency.

C. Quality of Care-Proposal shall indicate that proposed
agency will meet licensing requirements and Medicare certification
criteria.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

In accordance with the laws of the State of Louisiana, R.S.
40:4, and the provisions of Chapter 13 of the State Sanitary Code,
the State Health Officer has determined that the following amend-
ments to the listing entitled “Individual Mechanical Wastewater
Treatment Plants - Acceptable Units’” are adopted:

1) Amend the listing to include two additional units, spec-
ified as follows:

Plant
Manufacturer Designation Rate Capacity
Delta Process
Equipment, Inc. HU-1.0 1000gpd
P.O. Box 1011 HU-1.5 1500gpd

Denham Springs, LA 70726

The specified changes are in compliance with the require-
ments set forth in Section 6.6 of Appendix A of Chapter 13 of the
State Sanitary Code.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Public Safety and Corrections
Corrections Services

CORRESPONDENCE AND PACKAGES
ADULT INMATES

1. Purpose: The purpose of this regulation is to establish
the secretary’s policy regarding the receipt of mail and packages
at all adult institutions of the Department of Public Safety and Cor-
rections.

2. Responsibility: It is the responsibility of all wardens and
mail room supervisors of adult institutions to implement this reg-
ulation and convey its contents to the inmate population, affected
employees and affected members of the public.

3. Legal Authority: L.R.S. 15:833(A); Guajardo v. Estelle,
580 F.2d 748 (5th Cir. 1978).

4. General: It is the secretary’s policy that the least restric-
tions possible be placed on an inmate’s ability to send and receive
letters and publications through the mail. To this end, reading or
censorship of incoming and outgoing letters and publications shall
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be limited only to those items which are detrimental to security,
order, or rehabilitation, or if the reading or censorship is necessary
to prevent commission of a crime. The receipt of packages through
the mail is not to be encouraged and any packages received must
conform to the list of approved package items at the institution and
are to be inspected and handled strictly in accordance with this
regulation.

Before receiving letters, packages, or publications, the in-
mate must sign the Inmate Mail Delivery Agreement and should
be informed that if he does not sign this form, all of his incoming
mail will be returned to the post office marked ‘‘Refused.”

5. Procedures for Letters

A. Receipt and Sending of Letters Through the Mail

1. There shall be no restriction on the number of corre-
spondence, number of letters written or received, the length or
language of the letter. Inmates shall be allowed to send to and re-
ceive letters through the mail from all persons, including inmates
in other institutions.

2. On the written request of the person receiving corre-
spondence from an inmate, or of a minor’s parent or legal guard-
ian, the institution may refuse to mail correspondence addressed
to the person so requesting, in which case the letter must be re-
turned to the inmate with a written explanation.

3. All mail, incoming and outgoing, shall be handled with-
out delay and on a daily basis.

4. No record shall be kept of whom an inmate corre-
sponds with except when the warden determines that it is neces-
sary to prevent the commission of a crime or necessary to the
maintaining of security, order or rehabilitation of the institution and
has so authorized the keeping of such record in writing.

B. Inspection of Letters

1. Outgoing Letters - All outgoing letters are to be posted
unsealed and inspected for contraband. EXCEPTION: Outgoing
“legal” or “official”’ mail (see following list) may be posted sealed
and may not be opened except with a search warrant:

a) identifiable courts;

b) identifiable prosecuting attorneys;

c) identifiable probation and parole officers;

d) identifiable state and federal departments, agencies, and
their officials;

e) identifiable attorneys;

f) identifiable members of the press; and

g) secretary, deputy secretary and/or assistant secretary of
the Department of Public Safety and Corrections.

For purposes of this exception, “‘identifiable” means that the of-
ficial or legal capacity of the addressee is listed on the envelope:
John Doe, Assistant District Attorney; John Doe, City Desk Editor;
John Doe, Judge; John Doe, Secretary of Labor, etc. Additionally,
the name, official or legal capacity and address of the addressee
must be verifiable. If the name, address and official or legal ca-
pacity cannot be verified, designated prison personnel shall state
in writing the means employed to verify the information and the
fact that it could not be determined to be correct and true. Upon
the determination that this mail is not identifiable official or legal
mail, said mail shall be treated as all other outgoing mail, and shall
be opened and inspected for contraband.

2. Incoming Letters—Incoming letters may be opened and
inspected for contraband.

EXCEPTION:

a) Letters from identifiable Department of Public Safety and
Corrections’ officials are not to be opened; and

b) Letters from the following may be opened and in-
spected for contraband only in the presence of the inmate-ad-
dressee:




1) identifiable courts;

2) identifiable probation and parole officers;

3) identifiable prosecuting attorneys;

4) identifiable attorneys;

5) identifiable members of the press; and

6) identifiable state and federal agencies and officials.

For purposes of these exceptions, see Section B(1) of this
regulation for the definition of “‘identifiable.” Upon the determi-
nation that this mail is not identifiable official or legal mail, said mail
shall be treated as all other incoming mail, and shall be opened
and inspected for contraband.

C. Reading of Letters: When the warden determines that
it is necessary to prevent the commission of a crime or necessary
to the maintaining of security, order, or rehabilitation of the insti-
tution, he may require the reading of an inmate’s mail. In such cases
a written record shall be kept in the appropriate office and shall
include:

1. inmate’s name and number;

2. adescription of the mail to be read (e.g. outgoing only,
from a particular person, etc.);

3. the specific reasons it is necessary to read the mail, in-
cluding all relevant information and the names of the persons sup-
plying information;

4. length of time the mail is to be read,

5. signature of the warden, superintendent, or his repre-
sentative; and

6. notes on the nature of the mail read, but no copies of
the mail unless necessary for later use as evidence. At the termi-
nation of the reading period, a copy of all but number 3 above shall
be placed in the inmate’s file, with the entire original remaining in
the appropriate office.

D. Stationery, Envelopes and Stamps: These items shall
be available for purchase by the inmates and shall be provided to
indigent inmates in sufficient quantity for all legal and official cor-
respondence, and for at least two letters of personal correspon-
dence each week. Legal and official correspondence is correspon-
dence addressed to courts, prosecuting attorneys, probation and
parole officers, Department of Public Safety and Corrections’ of-
ficials, identifiable attorneys and identifiable members of the press.
The institution is not required to provide postage for registered,
certified or special delivery mail.

6. Procedure for Packages: If permitted by the regulations
of the individual institution, any person may send approved items
through the mail to inmates.

A. Approved Items: Subject to the approval of the secre-
tary, or deputy secretary, each warden or superintendent will pre-
pare and make available to the inmate population a list of items
which may be received in packages.

B. Inspection of Packages: All packages shall be inspected
for the purpose of discovering contraband. Such inspection shall
be done in a manner that will not damage the contents of the
package. A list shall be kept of the items an inmate has received
through the mails. Employees will note brand names of each item
received whenever possible (appliances, jewelry, clothing, etc.).
Employees will not label jewelry as being gold, silver, ruby, dia-
mond, etc. They will note gold colored, red stone, etc.

1. Discovery of Contraband in Packages: Upon discovery
of unapproved items or contraband in an incoming package, the
following procedures are to be implemented:

a) notice to the inmate of the contents of the package, the
date of its receipt, the reason the package is unacceptable, and that
the inmate has 21 days to provide return postage for the package,
or that it will be otherwise disposed of at the end of the 21 days;

b) if the inmate is without funds to supply postage, and this
is verified through inmate accounts, the institution shall pay return
postage; and
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c) when postage is provided, the package shall be re-
turned to sender, with a note specifying the reason for its return.

C. Disposal of ltems Received in Packages and Letters:

1. Procedures: Unapproved items for which no postage has
been provided shall be disposed of in the following manner with
documentation of the method of disposal:

a) all perishable items shall be destroyed;

b) clothing may be used to provide clothing for inmates
discharging from custody;

c) when the item received is any of the following, the letter
or package, its contents, and any other pertinent information shall
be turned over to the district attorney in the parish wherein the in-
stitution is located, with notification to the local FBI agent:

1) any controlled dangerous substance;

2) any weapon or explosive;

3) any escape plans; and

4) any plans for criminal activity or acts which constitute
criminal behavior.

d) if the inmate refuses to provide postage for items having
a value of $25 or more, except clothing, the institution shall pay
for the return postage and the amount shall be charged against the
inmate’s account;

e) all items returned shall be insured and the amount of the
insurance coverage shall be charged against the inmate’s account;

f) all other items shall be donated to a charitable organi-
zation, upon approval by the secretary;

g) no unapproved item shall be given to or purchased by
an employee of the Department of Public Safety and Corrections;

h) upon approval of the warden of the institution, unap-
proved items, other than those listed in C(1) (c) (1-4) above, may
be disposed of by turning the item over to an approved visitor of
the inmate having received the unapproved items and having the
visitor sign a receipt for the item.

7) Procedures for Publications: Books, magazines, news-
papers, pamphlets, leaflets, brochures, and other printed matter
are considered publications. Such printed matter may be read and
inspected to discover contraband and unacceptable depictions and
literature. Unless otherwise provided by the rules of the institution,
all printed matter must be received directly from the publisher.

A. Refusal of Publications: The secretary’s general policy
is to permit any printed matter which has passed through the U.S.
mail to be received by inmates. The presumption is that printed
matter received through the mails is acceptable. Therefore, printed
material shall only be refused if it constitutes an immediate threat
to the security and order of the institution, or would be detrimental
to the rehabilitation interests of the institution. In making this de-
termination, the printed matter must fall into one of the following
described categories:

1) the printed matter concerns escape plans;

2) the printed matter concemns plans to violate prison rules,
or disrupt work routine;

3) the printed matter concerns the introduction, purchase
or instructs in the manufacturing of controlled dangerous sub-
stances or alcohol;

4) the printed matter concerns the introduction of, or in-
struction in the use of or manufacture of weapons, or instructs in
the use of martial arts;

5) the printed matter contains material which reasonably
construed, is written for the purpose of communicating informa-
tion which could promote the breakdown of order through inmate
disruption such as strikes or riots or fomentation of inmate unrest;

6) the printed material contains a graphic presentation of
sexual behavior that is in violation of the law (e.g. rape, homosex-
ual acts or crime against nature, of any degree);

7) the printed material has been judicially declared ob-
scene; or
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8) the printed material contains depictions of actual or
simulated sexual intercourse, which is so explicit that it would stim-
ulate inmates to further criminal behavior in the form of homosex-
ual acts.

B. Procedures When Publication is Refused: If a publica-
tion is to be refused, the following procedure shall be followed:

1. specific, factual determination by the warden or his des-
ignee that the publication is detrimental to security, order, or re-
habilitation and in what particular way it is detrimental under the
standards in Section 7A(1-8) above;

2. notice to the inmate of the decision to return a publi-
cation and the reasons therefore, and informing the inmate that he
has seven days to appeal to the warden;

3. if the appeal to the warden is denied, notice to the in-
mate of this decision within 10 days of receipt of the appeal, and
informing him that he has five days to appeal to the secretary, Public
Safety and Corrections, who shall review the publication;

4. notice to the inmate of the secretary’s decision within 10
days of the receipt of the appeal, with written reasons if the appeal
is denied;

5. return of the publication to the sender if the appeal is
denied, or forwarding of the publication to the inmate if the appeal
is granted; and

6. all refused publications will be held a minimum of 45
days to allow for exhaustion of appeals.

8. Restrictions on Mail

A. Allinmates, regardless of status, shall be allowed to send
and receive approved letters. Inmates in isolation may be denied
the right to send mail, except to the courts, legal counsel, or the
Secretary during the period of isolation;

B. Inmates in administrative lockdown and isolation may
be restricted from receiving packages or publications during their
stay in administrative lockdown or isolation, but all other mail shall
be delivered to them; and

C. Approved packages or publications shall be held for the
inmate and forwarded to him on his release from administrative
lockdown or isolation.

9. Collection and Distribution of Mail

A. The collection and distribution of mail is never to be
delegated to an inmate. Mail will be given directly to the receiving
inmate by an employee.

B. When mail is received for an inmate who has been
transferred to another institution or who is on parole, it is the duty
of the institution where the mail is received to determine the lo-
cation of the inmate-addressee and forward the mail to him. If the
inmate has been finally discharged from custody, the mail shall be
returned to the sender.

10. Cancellation: This regulation supercedes department
Regulation No. 30-19 dated 10 December 1984.

Inmate Mail Delivery Agreement

I agree to accept the de-
livery of mail sent to me through this institution,

Witness Inmate

Witness Date

NOTE: This form is required by federal postal regulations so that
inmate mail can be delivered to the institution. (Federal
Register, Volume 43, Number 66, Page 14308, April,

1978.)
C. Paul Phelps
Secretary
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RULE

Department of Transportation and Development
Board of Registration for Professional Engineers
and Land Surveyors

In accordance with the Notice of Intent published in the
January, 1985 Louisiana Register, the Board of Registration for
Professional Engineers and Land Surveyors hereby adopts the
following additions, deletions, and revisions to Louisiana Admin-
istrative Code 19-3:

3.3.4 [Deleted]

3.5.5 [Clarified]

GRADUATION PLUS ENGINEERING REGISTRATION
(37:693 B (4) ()

The applicant shall be a person granted a license as a
professional engineer on the basis of earning a Bachelor of Sci-
ence degree from an engineering curriculum approved by the board
requiring no less than six semester credit hours of land surveying
courses approved by the board, who is of good character and rep-
utation, and who has satisfied the requirements of RS 37:694 and:

(1) who has a specific record of two years or more of ex-

perience in land surveying work of a character satis-
factory to the board, or

(2) who has passed the oral and written examination re-

quired by the board.

4.3.4 [Clarified]

It is the intent of these rules to guarantee that all profes-
sional work performed by a registered firm is performed under the
supervision of or by a registered professional. To this end, the board
may also require a registered firm to identify those registered
professionals who will be providing professional services. In ad-
dition, the board may require the individual registrant identified by
the registered firm as the responsible professional to acknowledge
this responsibility, and assume the responsibility of informing the
board in the event of a change of employment. No registered
professional shall be designated as a supervising professional by
more than one firm, except in the case of secondary occupation or
employment by a firm which is totally owned by one or more of
the professionals whose registration is used to qualify the firm for
certification. A failure to comply with any of the provisions of this
regulation could subject both the registered firm and the registered
professional to disciplinary action by the board.

5.1.1 [Clarified and Replaces 5.1.2]

Applicants who have attended college shall have certified
transcripts of all college work forwarded by the registrar of each
college directly to the office of the board.

5.1.2 [Newl]

For college credits and/or college degrees eared outside
of the United States, applicants may be required to submit a course-
by-course analysis and equivalency in terms of United States
courses and credits from an organization approved by the board.
The applicant will be responsible for fees connected with this ser-
vice.

5.1.5 [Clarified]

An application for registration may be considered incom-
plete by the board and an applicant may be denied admission to
written examinations, until the information submitted in the ap-
plication has been investigated and replies have been received from
references. The board may require additional information and
documents it considers necessary for the proper evaluation of an
application.

5.1.6 [New]

An application requiring an examination for certification or
registration must be timely filed with the board office (See LAC 19-
3:9, Examinations).




5.1.7 [New]

Applicant files which have been microfilmed may be de-
stroyed at the discretion of the executive secretary.

8.5 [Last sentence of this rule deleted as it refers to LAC
19-3:3.3.4 above.]

9.1.2 [New]

The applicant must present appropriate documents to es-
tablish his/her eligibility and identification prior to being admitted
to any examination.

9.1.3 [New]

Timely filing of an application with the board does not as-
sure that an applicant will be permitted to take an examination, or
be scheduled for examination on a particular date. To be consid-
ered for a specific examination date, the application should be re-
ceived at the board office no later than the following number of
days prior to a particular examination scheduled by the board:
Fundamentals of Engineering, 90 days; Fundamentals of Land
Surveying, 180 days; Principles and Practice of Engineering, 90
days; Principles and Practice of Land Surveying and the Laws,
Procedures and Practice of Land Surveying, 180 days.

9.1.4 [Replaces 9.1.2]

9.1.5 [Replaces 9.1.3]

9.1.6 [Replaces 9.1.4]

9.3 [Clarified]

APPROVAL TO TAKE THE EXAMINATION IN THE
PRINCIPLES AND PRACTICE OF ENGINEERING

An applicant who meets the other requirements for regis-
tration as a Professional Engineer may be permitted to take the ex-
amination in the Principles and Practice of Engineering in the
branch in which he/she seeks registration. Application to take this
examination may be made prior to the anticipated date of eligibil-
ity for registration, but no sooner than one year prior to the date.
Earlier applications will be returned.

9.7 [Clarified]

Examination Results

9.7.1 The board will specify the minimum passing score
for all examinations for certification or registration of applicants.

9.7.2 Applicants will be notified by letter that they have
passed or failed an examination. This information or other infor-
mation pertaining to the status of an application will not be re-
leased by telephone to anyone, including the applicant.

11. [Clarified]

LAC 19-3:11 EXPIRATION AND RENEWALS (37:697)

Certificates of registration and certification of individuals or
corporations shall expire on the date specified on the renewal cer-
tificate and/or as shown on the board’s records and shall become
invalid after that date unless renewed.

By order of the Louisiana State Board of Registration for
Professional Engineers and Land Surveyors.

Paul L. Landry, P.E.
Executive Secretary

RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Louisiana Department of the Treasury, Board of
Trustees of the State Employees Group Benefits Program has
amended its rules to provide that the board cannot consider for
payment any claims submitted after the deadline for filing claims.
This rule, to be effective July 1, 1985, states:
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ARTICLE 4 UNIFORM PROVISIONS
II. DEADLINE FOR FILING CLAIMS

1. First paragraph, first line, insert the word “form” after
the word claim.

2. Delete the second paragraph of Article 4, Section II. This
Section will now state:
II. DEADLINE FOR FILING CLAIMS

A properly submitted claim form for benefits as a result of
any disease, illness, accident or injury must be received by the State
Employees Group Benefits Program by 4:30 p.m., close of busi-
ness, on June 30 next following the end of the calendar year in
which the medical expenses were incurred. When June 30 is a non-
workday, the deadline is automatically extended to 4:30 p.m. of
the next regular workday. Each expense shall constitute a separate
claim.

James D. McElveen
Executive Director

RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Louisiana Department of the Treasury, Board of
Trustees of the State Employees Group Benefits Program has
amended its rules to provide benefits for the treatment of drug
abuse. These rules, to be effective July 1, 1985, state:

ARTICLE 3 MEDICAL BENEFITS
. COMPREHENSIVE MEDICAL BENEFITS

C. Benefits for Eligible Medical Expenses (except non-
confined alcoholism and/or substance abuse)

When disease, illness, accident or injury (other than non-
confined alcoholism and/or substance abuse) requires the cov-
ered person to incur any of the eligible expenses defined herein,
and such service or treatment is performed or prescribed by a phy-
sician while this coverage is in force with respect to such covered
person, and after the deductible amounts as defined herein have
been satisfied, the program will pay:

1. Eighty percent of the first $5,000 of eligible expenses;

2. One hundred percent of eligible expenses in excess of
$5,000 for the remainder of the calendar year subject to the max-
imum amount as specified in the Schedule of Benefits.

D. Non-confining Alcoholism and/or Substance Abuse

If a covered person is treated for alcoholism and/or sub-
stance abuse while not confined in a hospital as a resident patient,
benefits shall be limited to 50 percent of the reasonable eligible ex-
penses incurred, including prescription drugs, provided, however,
the maximum reimbursement for psychotherapy by a physician
shall not exceed the maximum amount as specified in the Sched-
ule of Benefits.

Treatment of a covered person for alcoholism and/or sub-
stance abuse while not confined in a hospital as a resident patient
must be rendered by a physician.

Payment for non-confining treatment of alcoholism and/or
substance abuse shall be limited to one visit per day and not more
than 50 visits per calendar year, and shall be further limited to a
maximum payment of $20 per visit.

I. Treatment of Alcoholism and/or Substance Abuse as a
Resident Patient

When alcoholism and/or substance abuse requires the
covered person to incur expenses while confined as a resident pa-
tient at a facility which meets the definition of hospital as defined
in Article 1, Section I (R) of this contract, the program will pay ben-
efits in accordance with the Schedule of Benefits.
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When alcoholism and/or substance abuse requires the
covered person to be confined as a resident patient in a facility li-
censed by the Joint Commission on the Accreditation of Hospitals
but which does not otherwise meet the definition of hospital as de-
fined in Article 1, Section I (R), the program will pay 50 percent of
all eligible expenses, including those of a physician, following the
satisfaction by the covered person of a separate $200 deductible.
This deductible will be in addition to any deductible amounts re-
quired under any other provision of this contract. Eligible ex-
penses shall not include:

1. Room and board charges in excess of the maximum
amount as specified under Comprehensive Medical Benefits in the
Schedule of Benefits;

2. Transportation;

3. Education and rehabilitation material and supplies;

4. Services rendered by chemical dependency counselors
or any other persons who do not otherwise meet the definition of
a physician as contained in Article 1, Section I (T).

Benefits Provided Under This Section I, Treatment of Al-
coholism and/or Substance Abuse as a Resident Patient, Shall Be
in Lieu of any Other Benefits of this Contract and Shall Be Further
Limited to Two Confinements in a Covered Person’s Lifetime.
ARTICLE 3 MEDICAL BENEFITS
VIII. EXCEPTIONS AND EXCLUSIONS FOR ALL MEDICAL
BENEFITS

Delete Subsection E which excludes benefits for services
rendered for the treatment of drug abuse and reletter all subse-
quent exclusions.

James D. McElveen
Executive Director

RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Louisiana Department of the Treasury, Board of
Trustees of the State Employees Group Benefits Program has
amended its rules to provide that medically necessary private duty
nursing services would be considered an eligible expense only when
those services are provided in a hospital. This rule, to be effective
July 1, 1985, states:
ARTICLE 3 MEDICAL BENEFITS
. COMPREHENSIVE MEDICAL BENEFITS
G. Eligible Expenses

14. Services of a registered nurse (R.N.) and of a licensed
practical nurse (L.P.N.) duly licensed under the laws of the state
where the services were rendered, when medically necessary and
prescribed by a licensed medical doctor, provided the nurse(s) are
not related to the covered person by blood, marriage, or adoption,
and provided the services are rendered in a hospital, as defined in
Article 1, Section I (R). Services of an R.N. or L.P.N. which are
being provided to a covered person on July 1, 1985, in a non-hos-
pital treatment setting shall constitute an eligible expense until no
longer certified as medically necessary by the attending medical
doctor.

James D. McElveen
Executive Director

RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
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R.S. 42:874 the Louisiana Department of the Treasury, Board of
Trustees of the State Employees Group Benefits Program has
amended its rules to provide that the program would pay in-
creased benefits when specified procedures are performed on an
out-patient, ambulatory basis. This rule, to be effective July 1, 1985,
states:

ARTICLE1 GENERAL PROVISIONS
I. DEFINITIONS

HH. The term Ambulatory Surgical Facility as used herein
shall mean a facility or institution licensed by the state in which it
operates, which is equipped to do multi-specialty surgeries under
general anesthesia and which allows patients to leave the facility
the same day surgery is performed. Such facility shall not be a sub-
stitute setting for care routinely and/or normally provided in a
physician’s office or clinic setting.

ARTICLE3 MEDICAL BENEFITS
V. OUT-PATIENT SURGERY

A. When a non-occupational disease, illness, accident or
injury requires a covered person to undergo any medically nec-
essary surgical procedure listed in this Section, and the procedure
is performed at an ambulatory surgical facility, the program will
provide benefits for eligible expenses equal to 100 percent of cus-
tomary and reasonable charges.

B. Covered Procedures:

1. Arthroscopy of the Knee (looking into the knee joint with
a special instrument*)

2. Cataract Extraction (lens removal*)

3. Cystourethroscopy with Operative Procedure (exami-
nation of the posterior urethra and bladder with surgery such as a
biopsy or removal of a tumor*)

4. Non-obstetrical Dilation and Curettage (a special pro-
cedure that expands the uterus so that the surface of the uterine
wall can be scoped*)

5. Hammertoe Operation (surgical correction of a de-
formity of the big toe*)

6. Hydrocele Repair (removal of fluid in the scrotum*)

7. Laparoscopy (looking into the interior of the abdomen
with a special instrument*)

8. Peritoneoscopy (looking into the mucous membrane of
the abdomen with a special instrument*)

9. Septoplasty (surgical reconstruction of the nasal sep-
tum*)

10. Submucous Resection, Turbinate Process and Nasal
Septum (surgical removal of a portion of the nasal bone or nasal
septum*)

11. Transmastoid Antrotomy (simple removal of the mas-
toid sinus*)

12. Tympanoplasty without Mastoidectomy (operation on
the ear drum for reconstructive purposes without removal of the
mastoid sinus*)

13. Ulnar Motor Nerve Repair (repair of a nerve in the
arm*)

14. Varicose Vein Ligation - Saphenous Vein (tying off a
varicose vein in the leg to restrict circulation*)

15. Variocele Repair (removal of varicose veins in the
scrotum*)

(*For descriptive purposes only)

C. In the event that the procedures listed above are per-
formed on an in-patient basis, benefits under Article 3, Section I
will apply.

James D. McElveen
Executive Director




RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Board of Trustees of the State Employees Group
Benefits Program has amended its rules to provide that the Pro-
gram under certain circumstances may provide increased benefits
for second surgical opinions. This rule, to be effective July 1, 1985,
states:

ARTICLE 3 MEDICAL BENEFITS
. SECOND SURGICAL OPINION

A. When an eligible surgical procedure is recommended
to a covered person, the program will provide benefits without re-
gard to co-insurance provisions (100 percent) for the purpose of
consulting a physician, other than the physician who has recom-
mended the surgical procedure, as to the medical necessity and
prudence of such procedure. Charges for diagnostic x-ray and
laboratory tests necessary for the second physician to render an
opinion will be considered eligible expenses, and no deductible
amount shall apply to benefits payable under this Section. Addi-
tionally, if the second surgical opinion is sought and the need for
surgery confirmed, professional fees for the surgery itself (pro-
vided the surgery is undergone) shall be payable at 100 percent of
the customary and reasonable charges. To be considered an eli-
gible expense under this benefit, the following criteria must be met:

1. The second physician must not be associated with or in
practice with the physician or surgeon recommending surgery.

2. The second physician must be a specialist in the field re-
quired by the surgery.

3. Thesecond physician must physically examine the cov-
ered person within 60 days following the initial recommendation
for surgery.

4. A second surgical opinion form must be properly com-
pleted and submitted to the program. Should the surgery be per-
formed, the second opinion must pre-date the surgery and the
second surgical opinion form must be submitted together with the
claim form for the surgical charges.

B. The decision as to whether or not the recommended
surgery is to be performed and who will perform the surgery shall
be the decision of the covered person.

C. Exclusions - No payment shall be made under this pro-
vision for expenses incurred for the following:

1. Emergency surgical procedures necessitated by an ac-
cidental bodily injury.

2. Second opinions regarding procedures not covered un-
der the terms of this contract.

James D. McElveen
Executive Director

RULE
Department of Urban and Community Affairs
Office of Planning and Technical Assistance

Community Development Block Grant (LCDBG) Program
FY 1985 Final Statement

. PROGRAM OBJECTIVES.

The LCDBG Program, as its primary objective, provides
grants to units of general local government in nonentitlement areas
for the development of viable communities by providing decent
housing and a suitable living environment and expanding eco-
nomic opportunities, principally for persons of low and moderate
income. Consistent with this objective, not less than 51 percent of
the aggregate of fund expenditures shall be for activities that ben-
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efit low and moderate income persons. Each activity assisted in
whole or in part with LCDBG funds must meet one or more of the
following objectives:

(1) Strengthen community economic development through
the creation of jobs, stimulation of private investment, and com-
munity revitalization, principally for low and moderate income
persons,

(2) benefit low and moderate income persons,

(3) eliminate or aid in the prevention of slums or blight, or

(4) provide for other community development needs hav-
ing a particular urgency because existing conditions pose a serious
and immediate threat to the health or welfare of the community
where other financial resources are not available to meet such
needs.

II. GENERAL.
A. APPLICATION PROCESS

This statement sets forth the policies and procedures for the
distribution of LCDBG funds. Since the demand for funds far ex-
ceeds the amount of funds available, grants will be awarded to el-
igible applicants for eligible activities based on a competitive se-
lection process. Applications will be reviewed to determine if they
meet the requirements of this statement. The applications that best
meet the requirements will be funded to the extent that funds are
available. The state shall establish deadlines for submitting appli-
cations and notify all eligible applicants through a direct mailing.
B. ELIGIBLE APPLICANTS

Eligible applicants are units of general local government, that
is, municipalities and parishes, excluding the following areas: Al-
exandria, Baton Rouge, Bossier City, Terrebonne Parish Consol-
idated Government, Jefferson Parish (including Grand Isle, Gretna,
Harahan, Jean Lafitte, and Westwego), Kenner, Lafayette, Lake
Charles, Monroe, New Orleans, Shreveport, Slidell, and Thibo-
daux. Each eligible applicant may only submit an application on
its own behalf. Applications submitted on behalf of one eligible ap-
plicant by another eligible applicant will not be considered for
funding. However, two or more eligible applicants may submit a
joint application for activities of mutual need of each eligible ap-
plicant. Joint projects shall necessitate a meeting with state staff prior
to submitting the application to determine who would be the ap-
propriate applicant. Although the application involving joint proj-
ects can be submitted by only one applicant, all local governing
bodies involved must be eligible according to the threshold crite-
ria.

C. ELIGIBLE ACTIVITIES

An activity may be assisted in whole or part with LCDBG
funds if the activity meets the provisions of Title 24 of the U. S.
Code of Federal Regulations, Subpart C, as provided in Appendix
4. For application purposes, eligible activities are grouped into the
program areas of either housing, public facilities, economic de-
velopment or demonstrated need.

D. TYPES OF GRANTS

Recognizing that needs of communities vary widely, the
LCDBG Program has two types of grant applications—single pur-
pose and multi purpose. Either a single purpose or multi-purpose
grant application may be submitted for the program areas of hous-
ing or public facilities and demonstrated need. Only a single pur-
pose grant application may be submitted for an economic devel-
opment grant. The requirements for a Demonstrated Needs Grant
are set forth in Section II.LE. When funds are requested for two or
more needs in one or more of the two areas (housing or public fa-
cilities), excluding auxillary activities, it is classified as a multi-pur-
pose application. Final determination of the classification by type
will be made by the state.
E. DISTRIBUTION OF FUNDS

Figure 1 shows how the funds available will be allocated
April 20, 1985

Louisiana Register Vol. 11, No. 4



between the various population catagories. Of the total CDBG
funds allocated to the State of Louisiana, up to two percent will be
used to administer the program. In addition, $500,000 will be set
aside for the Demonstrated Needs Fund. There will be three sep-
arate announcements for the acceptance of proposals for the
Demonstrated Needs Fund. Since creation and retention of per-
manent jobs is so critical to the economy of the State of Louisiana,
25 percent of the remaining LCDBG funds will be allocated spe-
cifically for economic development type grants. This fund will be
divided into two categories based on number of jobs created or
retained (see figure 1). Only economic development applications
will compete for these funds. There will be three separate eco-
nomic development funding cycles. The 25 percent set-aside will
be allocated among three cycles. If at the end of each Economic
Development funding cycle(s), monies remain in the Economic
Development Fund, those monies will be transferred into the sub-
sequent Economic Development cycle. If at the end of the third
cycle, monies remain, those monies may be transferred into the
grant category deemed feasible or used in subsequent year fund-

FIGURE 1

ing cycles for economic development applications. Public facilities
and housing applications will be funded with the remaining LCDBG
funds. There will be one funding cycle for housing and public fa-
cilities applications. This fund will be divided into four categories
based on the 1980 Census population of eligible applicants (see
figure 1). The exact distribution of these funds will be based upon
the number of applications received and amount of funds re-
quested in each population category. Half of the money will be al-
located based on the number of applications received in each cat-
egory and half based on the amount of funds requested in each
category. The same procedure will be followed in further allocat-
ing monies for single purpose housing, single purpose public fa-
ciliies, and multi-purpose applications in each population cate-
gory. If any monies remain in this fund after funding, those monies
may be transferred into the grant category deemed feasible. Any
monies awarded by the state that are later recaptured by or re-
turned to the state will be reallocated in accordance with DUCA’s
policy, then in effect, for the redistribution of such funds.

TOTAL FUNDS ALLOCATED TO LOUISIANA

|
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Administration
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$500,000

L

Funds

Remaining LCDBG
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*The percentage distribution between the two categories will be
based upon the number of applications received and amount requested in
each category. Half of the funds will be distributed based on percentage of
applications received in each category and half on the basis of amount of
funds requested in each category.

**The percentage distribution among the population categories will
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be based upon the number of applications received and amount requested
in each category. Half of the funds will be distributed based on percentage
of applications received in each category and half on the basis of amount
of funds requested in each category. The same procedure will be followed
in further allocating monies for single purpose housing, single purpose public
facilities, and multi-purpose applications in each population category.




F. SIZE OF GRANTS

(1) Ceilings. The state has established funding ceilings of
$750,000 for single purpose and $750,000 for multi-purpose grants
with the exception of grants awarded under the Demonstrated
Needs Fund.

(2) Individual grant amounts. Grants for specific grantees
will be provided in amounts commensurate with the applicant’s
program. In determining appropriate grant amounts for each ap-
plicant, the state shall consider an applicant’s need, proposed ac-
tivities, and ability to carry out the proposed program.

G. RESTRICTIONS ON APPLYING FOR GRANTS

(1) Each eligible applicant may apply for one housing or
public facilities grant in each fiscal year. Any eligible applicant may
apply for an economic development grant or Demonstrated Needs
Fund grant within any or all cycle(s), even those previously funded
under the housing and public facilities components.

(2) Capacity and performance: threshold considerations
for grant approval. No grant will be made to an applicant that lacks
the capacity to undertake the proposed program. In addition, ap-
plicants which have participated in the Block Grant Program pre-
viously must have performed adequately. Performance and ca-
pacity determinations are made as of the deadline date the
application is due to the state and may be the basis for rejecting an
application from further consideration. In determining whether an
applicant has performed adequately, the state will examine the
applicant’s performance in the following areas:

(a) Units of general local government will not be eligible to
receive funding if past CDBG programs awarded by HUD have
not been closed out as of the deadline for receipt of LCDBG ap-
plications by the state.

(b) Units of general local government will not be eligible to
receive funding if past LCDBG programs awarded by the state have
not met the following performance thresholds as of the deadline
for submittal of the application.

(i) FY 1982 LCDBG recipients must have closed-out as of
the deadline for receipt of LCDBG application by the state,

(ii) FY 1983 LCDBG and Jobs Bill recipients (excluding
recipients of economic development grants) must have expended
no less than 95 percent of the total grant amount,

(iii) FY 1984 LCDBG recipients (excluding recipients of
economic development grants) must have expended no less than
75 percent of the total grant amount.

Performance thresholds (b) (i) and (b) (iii) do not apply to
economic development grants.

(c) Audit and monitoring findings made by the state or HUD
must be cleared prior to the deadline for receipt of applications by
the state.

The state is not responsible for notifying applicants as to their
performance status regarding these prohibitions prior to submittal
of the application. The state may provide waivers to these prohi-
bitions, if a waiver is requested in writing prior to the application
deadline. There shall be no waiver granted if funds are due to HUD
or the state unless a satisfactory arrangement for repayment of the
debt has been made and payments are current.

H. DEFINITIONS

For the purpose of the LCDBG program or as used in the
regulations, the term:

(a) Unit of general local government means any municipal
or parish government of the State of Louisiana.

(b) Low-moderate Income Persons are defined as those
having income within the Section 8 Income limits as determined
by the secretary of Housing and Urban Development. (See Ap-
pendices 1 and 2.)

(c) Auxiliary Activity means a minor activity which directly
supports a major activity in one program area (housing, public fa-
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cities). Note: The state will make the final determination of the
validity (soundness) of such actions in line with the program intent
and funding levels.

(d) Slums and Blight is defined as in Act 590 of the 1970
Parish Redevelopment Act, Section Q-8. (See Appendix 3.)

. METHOD OF SELECTING GRANTEES

The state has established selection and rating systems which
identify the criteria used in selecting grantees. Applications are re-
quired for all types of grants.

A. DATA

(1) Low-Moderate Income. The low-moderate income
limits are defined as being within the Section 8 income limits as
established by HUD. In order to determine the benefit to low-
moderate income persons for a public facility project, the applicant
must utilize either censes data (if available) or conduct a local sur-
vey.

(a) Census Data. If 1980 census data on income is avail-
able by enumeration district, then the state will calculate the ap-
plicant’s low and moderate income percentages. If the applicant
chooses to utilize census data, the low-moderate income levels as
shown in Appendix 2 will be followed. However, the applicant must
request this data prior to submittal of the application.

(b) Local Survey. If the applicant chooses to conduct a lo-
cal survey, the survey sheet in the FY 1985 application package
must be used. Local surveys must be conducted for all housing ac-
tivities.

The annual income limits for low-moderate income per-
sons (regardless of family size) when conducting a survey are shown
in Appendix 1. If the applicant chooses to determine low-moder-
ate income based on family size, the following sliding scale must
be used:

# OF PERSONS

IN HOUSEHOLD

% OF PARISH/MSA*
MEDIAN INCOME
50
64
72
80
85
90
95
100

NOOThs WN =

8 or more
*MSA = Metropolitan Statistical Area

When a local survey, rather than census data, is used to determine
the low/mod benefit, a random sample which is representative of
the population of the entire target area must be taken. There are
several methodologies available to insure that the sample is ran-
dom and representative. The methodology used must be stated in
your application; if you have questions on the methodology to use,
you may contact Department of Urban and Community Affairs
(DUCA) for assistance. The appropriate sample size varies with the
total number of households in the target area, and is determined
by using the following formula:
n = .9604 x N + (.0025N + .9579)
Where n = required number of households in sample
Where N = total number of occupied households in target area
If the situation arises where it must be determined as to whether
or not the sample taken was indeed random, then standard statis-
tical tests at the appropriate geographical level will be used.
Surveys conducted for housing activities must involve 100
percent of the total houses within the target area. Local surveys
which have been conducted within 12 months prior to the appli-
cation submittal date will be accepted, provided the survey con-
forms to current program requirements.
B. PROGRAM DESIGN
The program as a whole must principally benefit low and
moderate income persons and directly address and have an im-
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pact on the applicant’s needs. Each activity contained within such
programs must meet one of the following two national objectives:

(1) Principal benefit to low-moderate income persons. At
least 51 percent of the total persons benefiting must be individuals
who are low to moderate income as defined in the final statement.

(2) Elimination or prevention of slums and blight. In order
to claim that the proposed activity meets this objective, the follow-
ing must be met. An area must be delineated by the grantee which:

(a) Meets the definition of slums and blight as defined in
Act 570 of the 1970 Parish Redevelopment Act, Section Q-8 (See
Appendix 3); and

(b) contains a substantial number of deteriorating or dilap-
idated buildings or improvements throughout the area delineated.

The grantee must describe in the application the area
boundaries and the conditions of the area at the time of its desig-
nation and how the proposed activity will eliminate the conditions
which qualify the area as slum/blight.

C. SINGLE PURPOSE GRANTS

(1) Definition. A single purpose grant provides funds for
one need (water or sewer or housing, etc.,) consisting of an activity
which may be supported by auxiliary activities. Single purpose
economic development grants are for one project, consisting of one
or more activities.

(2) Specific Program Categories. All single purpose appli-
cations will be rated according to the following program catego-
ries:

1) Economic Development (200 points);

2) Public Facilities (200 points); and

3) Housing (200 points).

Each applicant for housing and public facilities will be re-
viewed against all other applicants in the same population cate-
gory which are requesting funds in the same specific program cat-
egory. The criteria for reviewing each of the specific programs are
as follows:

a) ECONOMIC DEVELOPMENT

The following two requirements must be met by economic
development applicants.

(1) A firm financial commitment from the private sector will
be required upon submission of the application. The private funds/
public funds ratio must not be less than 1:1. Private funds must be
in the form of a developer’s cash or loan proceeds. Revenues from
the sale of bonds may also be counted if the developer is liable un-
der the term of the bond issue. Previously expended funds will not
be counted as private funds for the purpose of this program. Nor
will private funds include any grants from federal, state or other
governmental programs or any recaptured funds.

(2) If cost per job created or retained exceeds $15,000 for
the LCDBG monies, applications will not be considered for fund-
ing.

i. PROGRAM IMPACT (Maximum Possible Points-85)
Number of Jobs (Maximum Possible Points-30)

The maximum points will be awarded to the project cre-
ating or retaining the most full-time permanent jobs. All other proj-
ects will receive points based on how they score relative to that
highest score.

Private/Public Ratio (Maximum Possible Points-25)

The maximum points will be awarded for the largest pri-
vate investment per LCDBG request.

Percent of Funds Recaptured (Maximum Possible Points-30)

The maximum points will be awarded for the largest per-
centage of LCDBG funds recaptured including principal and in-
terest.

ii. COST EFFECTIVENESS (Maximum Possible Points-30)

This will be calculated by dividing total LCDBG funds used
by the number of permanent jobs created or retained to determine
LCDBG cost per permanent job created or retained. Raw scores
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will be arrayed and the top ranked application will receive 30 points.
All other applicants will be scored relative to the lowest cost per job
created.

iii. BENEFIT TO LOW-MODERATE INCOME PERSONS
(Maximum Possible Points-25)

This will be calculated by determining the percentage of
permanent jobs created or retained that will benefit low-moderate
income persons. Raw scores will be arrayed and the top ranked
applicant will receive 25 points. All other applicants will receive
points based on how they score relative to the highest score.

iv. GENERAL ECONOMIC CONDITIONS (Maximum Possible
Points-20)

These points will be awarded based on the existing eco-
nomic condition of the parish. Consideration will be given to long
term employment growth, current unemployment, retail sales
growth, and personal income growth.

v. PROJECT FEASIBILITY (Maximum Possible Points-40)

The criteria for determining a project’s feasibility are: For
new businesses, the developer’s resume and project’s market fea-
sibility will be analyzed. For existing businesses, the prior perfor-
mances of the business will be evaluated. In addition, both new
and existing businesses will be evaluated on the basis of financial
risk, developer commitment, economic multiplier effect, and eco-
nomic base diversification.

Although an application may be determined to be eligible,
the state will make the final determination as to whether or not the
proposed activity is viable in keeping with the objectives of the
program.

For projects involving the recapture of economic devel-
opment loans, the state may recapture up to 50 percent of the
payback. The specific details of such recapture will be outlined in
each contract between the state and local governing body receiv-
ing an award. Recaptured economic development funds will be
reallocated in accordance with DUCA’s policy, then in effect, for
the redistribution of such funds.

If an applicant submits an application for economic devel-
opment in one funding cycle and that application is not selected
for funding, the applicant may resubmit the application for consid-
eration during a subsequent funding cycle. All resubmitted appli-
cations must be full and complete for each cycle applied under.

b) PUBLIC FACILITIES
i. PROGRAM IMPACT (Maximum Possible Points-100)
Maximum Impact 100 points

The proposed project would completely remedy existing
conditions that are in violation of a state or federal standard pro-
mulgated to protect public health and safety. The existing condi-
tions and the standard being violated must be documented by
cognizant state or federal agencies.

Moderate Impact 65 points

The proposed project would result in substantial progress
being made towards improving existing conditions that are in vi-
olation of a state or federal standard promulgated to protect public
health and safety. The existing conditions and the standard being
violated must be documented by cognizant state or federal agen-
cies.

Minimal Impact 30 points

The project would improve a community’s infrastructure but
would not address a violation of a state or federal standard pro-
mulgated to protect public health and safety or is inadequately
documented.

Documentation from the cognizant agencies must have
been prepared within 12 months prior to application submittal date.
ii. BENEFIT TO LOW-MODERATE INCOME PERSONS (Max-
imum Possible Points-50)

Percent of Low-Moderate Income (Maximum Possible Points-25)




This will be calculated by dividing the number of low-mod-
erate income persons benefitting (as defined by the state) by the
total persons benefitting. The resulting raw scores will be arrayed
and the top ranked applicant will receive 25 points. All other ap-
plicants will receive points based on how they score relative to that
highest score as follows:

Low-Mod Number Benefit Points = applicant’s score X 25
highest score

Improvements which involve different numbers and per-
centage of beneficiaries, must be identified separately.

Number of Low-Moderate Income (Maximum Possible Points-25)

The maximum points will be awarded to the project ben-
efitting the most low-moderate income persons. All other projects
will receive points based on how they score relative to that highest
score.

iii. PROJECT SEVERITY (Maximum Possible Points-50)

This will be rated based upon the severity of the problem
and extent of the effect upon the health and welfare of the com-
munity.
¢) HOUSING
i. PROGRAM IMPACT (Maximum Possible Points-75)

This will be determined by dividing the total number of
owner occupied units to be rehabilitated and replaced plus vacant
units to be demolished in the target area by the total number of
owner occupied substandard units in need of rehab and replace-
ment plus vacant units in need of demolition in the target area.

# of units to be rehabed and replaced
+ # of vacant units to be demolished = Raw Score

# of owner-occupied substandard

units including those in need of demolition and replacement

+ vacant units in need of demolition inside the target area.

The raw scores will be ranked and the top ranked applicant(s) will

receive 75 points. All other applicants will receive points based on

how they score relative to that high score:
Program Impact Points =  applicant’s score

highest score

No activity will be funded that meets less than 75 percent
of the identified need.

This system also permits up to 15 percent of the rehabs to
be located outside of the target area(s) without affecting impact
scores in any way. Rental units which will be occupied by low-
moderate income persons are eligible as long as the number of
rental units to be treated does not exceed 10 percent of the total
owner occupied units proposed for rehab. Ten percent of the total
rehab monies may also be used for emergency repairs. All units,
except the emergency repairs, must be brought up to at least the
Section 8 Existing Housing Quality Standards and HUD’s Cost Ef-
fective Energy Conservation Standards. The number of housing
target areas cannot exceed three.

ii. NEEDS ASSESSMENT (Maximum Possible Points-25)

This will be determined by comparing the total number of
units to be treated in the target area to the overall needs of the tar-
get area.

# of units to be treated
in target area
# of units in need of

treatment in target area

ii. NEEDS ASSESSMENT (Maximum Possible Points-25)

This will be determined by comparing the total number of
units to be treated in the target area to the overall needs of the tar-
get area.

# of units to be treated
in target area

X 75

= Raw Score

= Raw Score

# of units in need of
treatment in target area
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The raw scores will be arrayed and the top ranked applicant(s) will
receive 25 points.
Needs Assessment = applicant’s score X 25

points highest score
iii. BENEFIT TO LOW-MODERATE INCOME (Maximum Pos-
sible Points-50)

This will be calculated by dividing the number of low-mod-
erate income households by the total number of households ben-
efitting.

These raw scores will be arrayed and the top ranked ap-
plicant(s) will receive 50 points. All other applicants will receive
points based on how they score relative to that highest score:
Low-Mod Benefit = applicant’s score X 50

points highest score
Households directly benefitting are only those scheduled for re-
hab and/or replacement.
iv. PROJECT FEASIBILITY (Maximum Possible Points-50)

This will be rated based upon the project’s cost effective-
ness and overall needs of the area including housing as well as in-
frastructure.

D. MULTI-PURPOSE GRANTS

(1) Definition. A multi-purpose grant provides funds for two
or more needs and has major expenditures in more than one ac-
tivity in one or more of the two program areas (housing and public
facilities).

(2) Specific Program Categories. Multi-purpose grants will
be rated on the same basis as the single purpose grants. The final
scores will be based upon the number of points attained from each
separate activity, weighted by the ratio of that activity’s cost to the
total cost of all activities.

E. DEMONSTRATED NEEDS FUND

A $500,000 reserve fund will be established to alleviate
critical community needs and to fund innovative or pilot projects
that have the potential to expand Louisiana communities cost ef-
fective utilization of the LCDBG Program. There will be three an-
nouncements for the acceptance of proposals under the Demon-
strated Needs Fund. If at the end of each announced acceptance
date(s) monies remain, these monies will be transferred into the
subsequent Demonstrated Needs Fund. If at the end of the third
announcement monies remain, those monies may be transferred
into the grant category deemed feasible or used in subsequent year
funding for the Demonstrated Needs Fund. An application cannot
be submitted for consideration under this fund if that same appli-
cation is currently under consideration for funding under any other
LCDBG program category. If not funded under the other cate-
gory, a proposal for funding may be resubmitted for this fund.

(1) Criteria for Determining Eligibility

When a request for assistance is received, eligibility deter-
minations will be based on the following criteria:
(a) Critical Need

i. Severity of Problem - The need must be critical and must
be verified by an appropriate authority (cognizant state or federal
agencies) other than the applicant.

ii. Need for Resources - Sufficient local, federal, or state
resources are not available to meet the needs. A signed certifica-
tion from the chief elected official stating that no other monies are
available must be included.

iii. Eligible Activities - Activities proposed to remedy the
documented need must be eligible under Section 105(a) of the
Housing and Community Development Act of 1974, as amended
(see Appendix 4).

(b) Innovation

The state will receive and evaluate proposals for consid-

eration for funding innovation/demonstration projects.
(c) National Objectives
All projects funded must either: 1) benefit low or moderate
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income persons or 2) eliminate or aid in the prevention of slums
or blight.
(2) Proposal Requirements

Communities must request funds by submitting a written
proposal to Secretary Dorothy M. Taylor, Box 94555, Baton
Rouge, Louisiana 70804. The proposal must include:

(1) a description of the proposed project;

(2) certification that the funding criteria in Section E (1)
have been met;

(3) how the proposed project and its funding will remedy
the documented need; and,

(4) a detailed cost estimate signed by a licensed architect
or engineer for the monies requested.

F. SUBMISSION REQUIREMENTS

Applications shall be submitted, in a form prescribed by the
state, to the Department of Urban and Community Affairs and shall
consist of the following:

(1) Community Development Plan. A description of the
applicant’s community development and housing needs, includ-
ing those of low and moderate income persons; and a brief de-
scription of the applicant’s community development and housing
needs to be served by the proposed activity(ies).

(2) Program Narrative Statement. This shall consist of:

i. Identification of the national objective(s) that the activity
will address.

ii. A description of each activity to be carried out with
LCDBG assistance. A detailed cost estimate is required for each
activity. If the proposed activity is dependent on other funds for
completion, the source of funds and the status of the commitment
must also be indicated.

iii. A statement describing the impact the activity will have
on the problem area selected and the needs of low and moderate
income persons, including information necessary for considering
the program impact.

iv. A statement on the percent of funds requested that will
benefit low and moderate income persons. The statement should
indicate the total number of persons to be served and the number
of such persons that meet the definition of low and moderate in-
come, as defined by the state.

(3) Maps. A map of the local jurisdiction which identifies
by project area:

i. census tracts and/or enumeration districts;

ii. location of areas with minorities, showing number and
percent by census tracts and/or enumeration districts;

iii. location of areas with low and moderate income per-
sons, showing number and percent by census tracts and/or enu-
meration districts;

iv. boundaries of areas in which the activities will be con-
centrated;

v. specific location of each activity.

(4) Program Schedule. Each applicant shall submit, in a
format prescribed by the state, a listing of dates for major mile-
stones for each activity to be funded.

(5) Title VI Compliance. All applicants shall submit, in a
form prescribed by the state, evidence of compliance with Title VI
of the Civil Rights Act of 1964. This enables the state to determine
whether the benefits will be provided on a nondiscriminatory basis
and will achieve the purposes of the program for all persons, re-
gardless of race, color, or national origin.

(6) Certification of Assurances. The certification of assur-
ances required by the state, relative to federal and state statutory
requirements, shall be submitted by all applicants; this certification
includes, but is not limited to, Title VI, Title VIII, and affirmatively
turthering fair housing. In addition, each recipient should target at
least 15 percent of all grant monies for minority enterprises. All as-
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surances must be strictly adhered to; otherwise, the grant award
will be subject to penalty.

(7) Certification To Minimize Displacement. The applicant
must certify that it will minimize displacement as a result of activi-
ties assisted with LCDBG funds. In addition to minimizing dis-
placement, the applicant must certify that when displacement oc-
curs reasonable benefits will be provided to persons involuntarily
and permanently displaced as a result of the LCDBG assistance to
acquire or substantially rehabilitate property. This provision ap-
plies to all displacement with respect to residential and nonresi-
dential property not governed by the Uniform Relocation Act.

(8) Certification to Promote Fair Housing Opportunities.
Applicants are required to certify that as part of their efforts to fur-
ther fair housing opportunities in their respective jurisdictions, they
will conduct two fair housing seminars during the term of the grant.
These seminars can be conducted in a community center or any
other appropriate public building. The Department of Urban and
Community Affairs will be available to provide technical assistance
to recipients, if required.

(9) Certification Prohibiting Special Assessments. The ap-
plicant must submit a certification prohibiting the recovery of cap-
ital costs for public improvements financed in whole or part with
LCDBG funds, through assessments against properties owned and
occupied by low and moderate income persons. The prohibition
applies also to any fees charged or assessed as a condition of ob-
taining access to the public improvements.

(10) Certification of Citizen Participation. Applicants shall
provide adequate information to citizens about the Community
Development Block Grant Program. Applicants shall provide citi-
zens with an adequate opportunity to participate in the planning
and assessment of the application for Community Development
Block Grant Program funds. One public hearing must be held prior
to application submittal in order to obtain the citizen’s views on
community development and housing needs. A notice must be
published informing the populace of the public hearing. Citizens
must be provided with the following information at the hearing:

a. The amount of funds available for proposed commu-
nity development and housing activities;

b. The range of activities that may be undertaken, includ-
ing the estimated amount proposed to be used for activities that
will benefit persons of low and moderate income;

c. The plans of the applicant for minimizing displacement
of persons as a result of activities assisted with such funds and the
benefits to be provided to persons actually displaced as a result of
such activities.

d. Ifapplicable, the applicant must provide citizens with in-
formation regarding the applicant’s performance on prior LCDBG
programs funded by the state.

A second notice must be published after the public hearing
has been held but before the application is submitted. The second
notice must inform citizens of the proposed objectives, proposed
activities, the location of the proposed activities and the amounts
to be used for each activity. Citizens must be given the opportunity
to submit comments on the proposed application. The notice must
further provide the location at which and hours when the appli-
cation is available for review. The notice must state the submittal
date of the application.

Applicants must submit notarized proofs of publication of
each public notice.

(11) Local Survey Data. Those applicants who conduct a
local survey to determine specific data required for the application
must include one copy of all completed survey forms.

(12) Submission of Additional Data. Only that data re-
ceived by the deadline established for applications will be consid-
ered in the selection process unless additional data is specifically




requested, in writing, by the state. Unrequested material received
after the deadline will not be considered as part of the application.
G. APPLICATION REVIEW PROCEDURE

(1) The application must be mailed or delivered prior to the
deadline date that has been established by the state. The applicant
must obtain a ‘“Certificate of Mailing” from the Post Office, certi-
fying the date mailed. The state may require the applicant to sub-
mit this Certificate of Mailing to document compliance with the
deadline for mailing, if necessary.

(2) The application submission requirements must be
complete.

(3) The funds requested must not exceed the amount of
the invitation by the state.

(4) Review and notfification. Applications will be reviewed.
Following the review of all applications, the state will promptly no-
tify the applicant of the actions taken with regard to its application.

(5) Criteria for conditional approval. The state may make
a conditional approval, in which case the grant will be approved,
but the obligation and utilization of funds is restricted. The reason
for the conditional approval and the actions necessary to remove
the condition shall be specified. Failure to satisfy the condition may
result in a termination of the grant. Conditional approval may be
made:

i. Where local environmental reviews have not yet been
completed;

ii. Where the requirements regarding the provision of flood
or drainage facilities have not yet been satisfied;

iii. To ensure that actual provision of other resources re-
quired to complete the proposed activities will be available within
a reasonable period of time;

iv. To ensure the project can be completed within esti-
mated costs.

(6) Criteria for disapproval of an application. The state may
disapprove an application if:

i. Based on review of the application, it is determined that
general administrative costs exceed seven percent of total public
facilities costs or housing rehabilitation administrative costs exceed
12 percent of total housing costs.

ii. Based on field review of the applicant’s proposal or other
information received, it is shown that the information was incor-
rect, and therefore the application was improperly reviewed and
no longer warrants approval when compared with other applica-
tions.

iii. On the basis of significant facts and data generally
available and pertaining to community and housing needs and
objectives, the state determines that the applicant’s description of
such needs and objectives is plainly inconsistent with such facts and
data. The data to be considered may be published data accessible
to both the applicant and state such as census data, or other data
available to both the applicant and state, such as recent local,
areawide, or state comprehensive planning data.

iv. Other resources necessary for the completion of the
proposed activity are no longer available or will not be available
within a reasonable period of time.

v. The activities cannot be completed within the estimated
costs or resources available to the applicant.

vi. Any of the items identified under F. SUBMISSION RE-
QUIREMENTS are not included in the application.

H. PROGRAM AMENDMENTS FOR LCDBG PROGRAM

The state may consider amendments if they are necessi-
tated by actions beyond the control of the applicant. Recipients shall
request prior state approval for all program amendments involving
new activities or alteration of existing activities that will change the
scope, location, or objectives of the approved activities or bene-
ficiaries.
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(1) New or altered activities are considered in accordance
with the criteria for selection applicable at the time the original ap-
plication was reviewed.

(2) Consideration shall be given to whether any new ac-
tivity proposed can be completed promptly.

(3) All amended activities must receive environmental
clearance prior to construction.

STATE’S PAST USE OF FUNDS

Federal regulations require the state to provide a descrip-
tion of the past use of funds within the final statement. The de-
scription includes FY 1982, FY 1983, and FY 1984 state-awarded
grants. Appendix 5 provides:

a. A description of the use of funds under each previous
allocat’ on;

b. an assessment of the relationship of the use of funds to
the community development objectives identified by the state in
each prior final statement; and

c. an assessment of the rei. * ~“nship of the use of funds to
the requirements of Section 104 (b) {3) of the Act, as they existed
at the time of the certification.

ADMINISTRATION

Rule for Policy Determination. In administering the pro-
gram, while the state is cognizant of the intent of the program, cer-
tain unforeseeable circumstances may arise which may require the
exercise of administrative discretion. The state reserves the right
to exercise this discretion in either interpreting or establishing new
policies.

REDISTRIBUTION OF FUNDS

Any monies awarded by the state that are later recaptured
by or returned to the state will be reallocated in accordance with
DUCA’s policy, then in effect, for the redistribution of such funds.
The sources of these funds may include, but not be limited to, pro-
gram income, questioned costs, disallowed expenses, recaptured
funds from loans, unallocated monies, previously awarded funds
not spent by grant recipients, etc.

The monies as defined above will be placed in the Dem-
onstrated Needs Fund and will be distributed in accordance with
the regulations governing that fund. This policy will govern all such
monies as defined herein from the FY 1982, FY 1983, FY 1984,
and FY 1985 LCDBG Program years as well as subsequent fund-
ing cycles, until later amended.
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APPENDIX 1

1984 Median Family Income

By Parish and MSA .
Low/Mod Income
Parish 1984 Median Family Income Limit
Acadia $ 21,650 $ 17,300
Allen 21,200 16,950
Ascension See MSA - Baton Rouge
Assumption 24,800 19,850
Avoyelles 16,200 12,950
Beauregard 23,500 18,800
Bienville 18,650 14,900
Bossier See MSA - Shreveport
Caddo See MSA - Shreveport
Calcasieu See MSA - Lake Charles
Caldwell 16,800 13,450
Cameron 27,800 22,250
Catahoula 17,000 13,600
Claiborne 19,500 15,600
Concordia 20,300 16,250
DeSoto 19,900 15,900
East Baton Rouge See MSA - Baton Rouge
East Carroll 16,200 12,950
East Feliciana 23,150 18,500
Evangeline 17,200 13,750
Franklin 16,200 12,950
Grant 21,000 16,800
Iberia 27,400 21,900
Iberville 24,700 19,750
Jackson 18,500 14,800
Jefferson See MSA - New Orleans
Jefferson Davis 23,900 19,100
Lafayette See MSA - Lafayette
Lafourche See MSA - Houma-Thibodaux
La Salle 20,300 16,250
Lincoln 22,300 17,850
Livingston See MSA - Baton Rouge
Madison 16,200 12,950
Morehouse 17,300 13,850
Natchitoches 17,900 14,300
Orleans See MSA - New Orleans
Ouachita See MSA - Monroe
Plaquemines 27,500 22,000
Pointe Coupee 21,300 17,050
Rapides See MSA - Alexandria
Red River 16,900 13,500
Richland 16,200 12,950
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1984 Median Family Income
By Parish and MSA

Sabine $ 18,150

St. Bernard See MSA - New Orleans
St. Charles See MSA - New Orleans
St. Helena 16,200

St. James 29,150

St. John the Baptist See MSA - New Orleans
St. Landry 19,150

St. Martin See MSA - Lafayette
St. Mary 29,400

St. Tammany See MSA - New Orleans
Tangipahoa 20,150

Tensas 16,200

Terrebonne See MSA - Houma-Thibodaux
Union 18,700

Vermilion 23,500

Vernon 16,650

Washington 19,150

Webster 24,400

West Baton Rouge See MSA - Baton Rouge
West Carroll 16,200

West Feliciana 20,400

Winn 16,650

MSA - Metropolitan
Statistical Areas

MSA Alexandria, LA 1 21,150
MSA Baton Rouge, LA 2 28,300
MSA Houma-Thibodaux, LA 3 28,400
MSA Lafayette, LA 4 30,200
MSA Lake Charles, LA 2 28,900
MSA Monroe, LA 6 22,700
MSA New Orleans, LA 7 27,500
MSA Shreveport, LA 8 25,700
Footnotes:

1 Includes Rapides Parish only.
2 Includes East Baton Rouge, West Baton Rouge, Livingston, and Ascension Parishes.
3 Includes Terrebonne and Lafourche Parishes.
4 Includes St. Martin and Lafayette Parishes.
5 Includes Calcasieu Parish only.
6 Includes Ouachita Parish only.
7 Includes Jefferson, Orleans, St. Tammany, St. Bernard, St. John the Baptist and St. Charles Parishes.
8 Includes Caddo and Bossier Parishes.
Source: Section 8 Median Income Data, provided by HUD Area Office, March 1, 1984.
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Parish

Acadia

Allen
Ascension
Assumption
Avoyelles
Beauregard
Bienville
Bossier
Caddo
Calcasieu
Caldwell
Cameron
Catahoula
Claiborne
Concordia
DeSoto

East Baton Rouge
East Carroll
East Feliciana
Evangeline
Franklin
Grant

Iberia
Iberville
Jackson
Jefferson
Jefferson Davis
Lafayette
Lafourche
LaSalle
Lincoln
Livingston
Madi son
Morehouse
Natchitoches
Orleans
Ouachita
Plaquemines
Pointe Coupee
Rapides

Red River
Richland
Sabine
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APPENDIX 2

By Parish and MSA

1980 Median
Family Income

$ 15,792
15,685
21,572
17,334
11,987
17,417
13,850
MSA - Shreveport
MSA - Shreveport
MSA - Lake Charles
12,624
20,562
12,770
14,538
15,208
14,887
MSA - Baton Rouge
10, 388
16,184
12,540
11,937
MSA - Alexandria
19,268
17,340
13,919
MSA - New Orleans
17,657
MSA - Lafayette
19,947
15,250
16,660
MSA - Baton Rouge
10,679
12,949
13,343
MSA - New Orleans
MSA - Monroe
19,884
14,913
MSA - Alexandria
12,482
12,112
13,519
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LOW/MOD INCOME LIMIT

Families

$ 12,634
12,548
17,258
13,867

9,590
13,934
11,080

10,099
16,450
10,216
11,630
12,166
11,910

8,310
12,947
10,032

9,550

15,414
13,872
11,135

14,126

15,958
12,200
13,328

8,543
10,359
10,674

15,907
11,930

9,986
9,690
10,815

Unrelated

Individuals

$ 8,844
8,784
12,080
9,707
6,713
9,754
7,756

7,069
11,515
7,151
8,141
8,516
8,337

5,817
9,063
7,022
6,685

10,790
9,710
7,795

9,888

11,170
8,540
9,330

5,980
7,251
7,472

11,135
8,351

6,990
6,783
7,571




1980 Median Family Income
By Parish and MSA

LOW/MOD INCOME LIMIT

1980 Median Unrelated
Parish Family Income Families Individuals
St. Bernard See MSA - New Orleans
St. Charles $ 23,223 $ 18,578 $ 13,005
St. Helena 11,370 9,096 6,367
St. James 21,044 16,835 11,785
St. John the Baptist 21,818 17,454 12,218
St. Landry 13,893 11,114 7,780
St. Martin 16,612 13,290 9,303
St. Mary 20,688 16,550 11,585
St. Tammany See MSA - New Orleans
Tangipahoa 14,315 11,452 8,016
Tensas 10,447 8,358 5,850
Terrebonne 20,918 16,734 11,714
Union 14,027 11,222 7,855
Vermilion 16,951 13,561 9,493
Vernon 12,951 10,361 7,253
Washington 13,641 10,913 7,639
Webster See MSA - Shreveport
West Baton Rouge See MSA - Baton Rouge
West Carroll 10,807 8,646 6,052
West Feliciana 14,289 11,431 8,002
Winn 12,445 9,956 6,969
MSA-Metropolitan
Statistical Areas
Alexandria, LAL $ 15,741 $ 12,593 $ 8,815
Baton Rouge, LAZ 21,301 17,041 11,929
Lafayette, LA3 21,472 17,178 12,024
Lake Char]gs, LA4 21,316 17,053 11,937
Monroe, LA 17,140 13,712 9,598
New Orleans, LA 19,196 15,357 10,750
Shreveport, LA/ 18,158 14,526 10,168

1 Includes Rapides and Grant Parishes
2 Includes East Baton Rouge, West Baton Rouge, Livingston and Ascension Parishes
3 Includes Lafayette Parish Only
4 Includes Calcasieu Parish Only
5 Includes Ouachita Parish Only
6 Includes Jefferson, Orleans, St. Bernard and St. Tammany Parishes
7 Includes Bossier, Caddo and Webster Parishes
Source: 1980 Census and Formula provided by U. S. Department of Housing and Urban Development.

APPENDIX 3 by fire and other causes, or an area of open land which, because
Act 590 of the 1970 Parish Redevelopment of its location and/or platting and planning development, for pre-
Act - Section Q-8 dominantly residential uses, or any combination of such factors is
conducive to ill health, transmission of disease, infant mortality, ju-
(8) Slum area means an area in which there is a predom- venile delinquency, or crime, and is detrimental to the public health,

inance of buildings or improvements, whether residential or non- safety, morals or welfare.
residential, which by reason of dilapidation, deterioration, age or (i) Blighted area means an area which by reason of the
obsolescence, inadequate provision for ventilation, light, air, san- presence of a substantial number of slum, deteriorated or deteri-
itation, or open space, high density of population and overcrowd- orating structures, predominance of defective or inadequate street
ing, or the existence of conditions which endanger life or property layout, faulty lot layout in relation to size, adequacy, accessibility
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or usefulness, insanitary or unsafe conditions, deterioration of site
or other improvements, diversity of ownership, tax or special as-
sessment delinquency exceeding the fair value of the land, defec-
tive or unusual conditions of title, or the existence of conditions
which endanger life or property by fire and other causes, or any
combination of such factors substantially impairs or arrests the
sound growth of the municipality, retards the provision of housing
accommodations or constitutes an economic or social liability and
is a menace to the public health, safety, morals, or welfare in its
present condition and use; but if the area consists of any disaster
area referred to in Subsection C (5), it shall constitute a ‘‘blighted

"

area.
APPENDIX 4
Eligible Activities

§105.(a) Activities assisted under this title may include
only—

(1) the acquisition of real property (including air rights,
water rights, and other interests therein) which is (A) blighted, de-
teriorated, deteriorating, undeveloped, or inappropriately devel-
oped from the standpoint of sound community development and
growth; (B) appropriate for rehabilitation or conservation activi-
ties; (C) appropriate for the preservation or restoration of historic
sites, the beautification of urban land, the conservation of open
spaces, natural resources, and scenic areas, the provision of rec-
reational opportunities, or the guidance of urban development; (D)
to be used for the provision of public works, facilities, and im-
provements eligible for assistance under this title, or (E) to be used
for other public purposes;

(2) the acquisition, construction, reconstruction, or instal-
lation (including design features and improvements with respect to
such construction, reconstruction, or installation that promote en-
ergy efficiency) of public works, facilities (except for buildings for
the general conduct of government), and site or other improve-
ments;

(3) code enforcement in deteriorated or deteriorating areas
in which such enforcement, together with public improvements and
services to be provided, may be expected to arrest the decline of
the area;

(4) clearance, demolition, removal, and rehabilitation (in-
cluding rehabilitation which promotes energy efficiency) of build-
ings and improvements (including interim assistance, and financ-
ing public or private acquisition for rehabilitation, and rehabilitation,
of privately owned properties and including the renovation of closed
school buildings);

(5) special projects directed to the removal of material and
architectural barriers which restrict the mobility and accessibility of
elderly and handicapped persons;

(6) payments to housing owners for losses of rental in-
come incurred in holding for temporary periods housing units to
be utilized for the relocation of individuals and families displaced
by activities under this title;

(7) disposition (through sale, lease, donation, or other-
wise) of any real property acquired pursuant to this title or its re-
tention for public purposes;

(8) provisions of public services, including but not limited
to those concerned with employment, crime prevention, child care,
health, drug abuse, education, energy conservation, welfare or
recreation needs, if such services have not been provided by the
unit of general local government (through funds raised by such unit,
or received by such unit from the state in which itis located) during
any part of the 12-month period immediately preceding the date
of submission of the statement with respect to which funds are to
be made available under this title, and which are to be used for
such services, unless the secretary finds that the discontinuation of
such services was the result of events not within the control of the
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unit of general local government, except that not more than 15 per
centum of the amount of any assistance to a unit of general local
government under this title may be used for activities under this
paragraph unless such unit of general local government used more
than 15 percent of the assistance received under this title for fiscal
year 1982 or fiscal year 1983 for such activities (excluding any as-
sistance received pursuant to Public Law 98-8), in which case such
unit of general local government may use not more than the per-
centage or amount of such assistance used for such activities for
such fiscal year, whichever method of calculation yields the higher
amount;

(9) payment of the non-federal share required in connec-
tion with a federal grant-in-aid program undertaken as part of ac-
tivities assisted under this title;

(10) payment of the cost of completing a project funded
under title I of the Housing Act of 1949;

(11) relocation payments and assistance for displaced in-
dividuals, families, businesses, organizations, and farm opera-
tions, when determined by the grantee to be appropriate;

(12) activities necessary (A) to develop a comprehensive
community development plan, and (B) to develop a policy-plan-
ning-management capacity so that the recipient of assistance un-
der this title may more rationally and effectively (i) determine its
needs, (i) set long-term goals and short-term objectives, (iii) de-
vise programs and activities to meet these goals and objectives, (iv)
evaluate the progress of such programs in accomplishing these
goals and objectives, and (v) carry out management, coordina-
tion, and monitoring of activities necessary for effective planning
implementation;

(13) payment of reasonable administrative costs and car-
rying charges related to the planning and execution of community
development and housing activities, including the provision of in-
formation and resources to residents of areas in which community
development and housing activities are to be concentrated with
respect to the planning and execution of such activities, and in-
cluding the carrying out of activities as described in Section 701 (e)
of the Housing Act of 1954 on the date prior to the date of enact-
ment of the Housing and Community Development Amendments
of 1981;

(14) activities which are carried out by public or private
nonprofit entities, including (A) acquisition of real property; (B)
acquisition, construction, reconstruction, rehabilitation, or instal-
lation of (i) public facilities (except for buildings for the general
conduct of government), site improvements, and utilities, and (i)
commercial or industrial buildings or structures and other com-
mercial or industrial real property improvements; and (C) plan-
ning.

(15) grants to neighborhood-based nonprofit organiza-
tions, local development corporations, or entities organized under
Section 301(d) of the Small Business Investment Act of 1958 to
carry out a neighborhood revitalization or community economic
development or energy conservation project in furtherance of the
objectives of Section 101(c), and grants to neighborhood-based
nonprofit organizations, or other private or public nonprofit or-
ganizations, for the purpose of assisting, as part of neighborhood
revitalization or other community development, the development
of shared housing opportunities (other than by construction of new
facilities) in which elderly families (as defined in Section 3(b)(3) of
the United States Housing Act of 1937) benefit as a result of living
in a dwelling in which the facilities are shared with others in a man-
ner that effectively and efficiently meets the housing needs of the
residents and thereby reduces their cost of housing;

(16) activities necessary to the development of compre-
hensive community-wide energy use strategy, which may include
items such as—




(A) a description of energy use and projected demand by
sector, by fuel type, and by geographic area;

(B) an analysis of the options available to the community
to conserve scarce fuels and encourage use of renewable energy
resources;

(C) an analysis of the manner in, and the extent to, which
the community’s neighborhood revitalization, housing, and eco-
nomic development strategies will support its energy conservation
strategy;

(D) an analysis of the manner in, and the extent to, which
energy conservation objectives will be integrated into local gov-
ernment operations, purchasing and service delivery, capital im-
provements budgeting, land use planning and zoning, and traffic
control, parking, and public transportation functions;

(E) a statement of the actions the community will take to
foster energy conservation and the use of renewable energy re-
sources in the private sector, including the enactment and en-
forcement of local codes and ordinances to encourage or mandate
energy conservation or use of renewable energy resources, finan-
cial and other assistance to be provided (principally for the benefit
of low- and moderate-income persons) to make energy conserv-
ing improvements to residential structures, and any other pro-
posed energy conservation activities;

(F) appropriate provisions for energy emergencies;

(G) identification of the local governmental unit respon-
sible for administering the energy use strategy;

(H) provision of a schedule for implementation of each
element in the strategy; and

(I) a projection of the savings in scarce fossil fuel con-
sumption and the development and use of renewable energy re-
sources that will result from implementation of the energy use
strategy;

(17) provision of assistance to private, for-profit entities,
when the assistance is necessary or appropriate to carry out an
economic development project; and
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(18) the rehabilitation or development of housing assisted
under Section 17 of the United States Housing Act of 1937.

(b) Upon the request of the recipient of assistance under
this title, the secretary may agree to perform administrative ser-
vices on a reimbursable basis on behalf of such recipient in con-
nection with loans or grants for the rehabilitation of properties as
authorized under Subsection (a)(4).

(c)(1) Inany case in which an assisted activity described in
Paragraph (14) or (17) of Subsection (a) if identified as principally
benefitting persons of low and moderate income, such activity
shall—

(A) be carried out in a neighborhood consisting predomi-
nantly of persons of low and moderate income and provide ser-
vices for such persons; or

(B) involve facilities designed for use predominantly by
persons of low and moderate income; or

(C) involve employment of persons, a majority of whom
are persons of low and moderate income.

(2) In any case in which an assisted activity described in
Subsection (a) is designed to serve an area generally and is clearly
designed to meet identified needs of persons of low and moderate
income in such area, such activity shall be considered to princi-
pally benefit persons of low and moderate income if (A) not less
than 51 percent of the residents of such area are persons of low
and moderate income; or (B) in any metropolitan city or urban
county, the area served by such activity is within the highest quar-
tile of all areas within the jurisdiction of such city or county in terms
of the degree of concentration of persons of low and moderate in-
come.

(3) Any assisted activity under this title that involves the
acquisition or rehabilitation of property to provide housing shall be
considered to benefit persons of low and moderate income only
to the extent such housing will, upon completion, be occupied by
such persons.
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APPENDIX 5
Allocation of Funds in Relation to Category
and National and State Objectives

The following is a chart reflecting the allocation of LCDBG
funds by category for FY’s 1982, 1983 and 1984. A portion of the
funds are currently unallocated, as indicated, due to cancellation
of some grants and the fact that all FY 1984 grants have not yet
been awarded.

FY 1982 FY 1983 FY 1984

CATEGORY $ % $ % $ %
Prior Year
Commitment 13,213,528 | 42.83 | 6,579,549 |23.68 -0- 0.00
Economic
Development 962,500 3.12 | 1,084,000 | 3.90 | 3,107,000 | 11.49
-aousing 4,601,999 | 14.92 | 4,311,920 |15.52 | 4,027,541 | 14.90
Public
Facilities 9,563,651 | 31.00 [11,654,065 |41.94 15,689,880 | 58.02
Planning 196,767 .64 0 .00 -0- 0.00
Imminent Threat | 1,713,300 5.55 | 2,089,520 | 7.52 -0- 0.00
Innovative
Housing 0 .00 | 1,100,000 | 3.96 -0- 0.00
Administration 308,484 1.00 333,444 | 1.20 540,820 2.00
Unallocated 288,144 .94 634,502 | 2.28 | 3,675,759 | 13.59
TOTAL 30,848,373 |100.00 27,787,000 |100.00|27,041,000 |100.00

The applicants selected for fundingin FY’s 1982, 1983 and
1984 were required to meet one or more of the national objec-
tives. The national objectives for those years were:

1. Elimination of slums and blight and the prevention of
blighting influences.

2. Elimination of conditions which are detrimental to health,
safety, and public welfare.

3. Benefit to low-moderate income persons.
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The following table is a breakdown of the total grants for
FY’s 1982, 1983 and 1984 as they apply to each national objec-
tive. Each recipient’s administrative monies are not included.

NATIONAL OBJECTIVES AND FUNDING

FY 1982 FY 1983 FY 1984 *

National Objective $ % $ % $ %
Elimination of
Slums & Blight 253,455 .89 109,714 .43 90,550 .42
Conditions
detrimental to
health, safety, and
public welfare 1,626,800 5.70f 2,033,050{ 8.02 -0- .00
Benefit to
1 ow-mod 26,642,673 93.41| 23,213,063| 91.55| 21,307,350( 99.58
Total 28,522,928{100.00| 25,355,827|100.00( 21,397,900|100.00

* All of the FY 1984 grants have not been awarded.

A state objective has also been included each year to
strengthen economic development through the creation of jobs,
stimulation of private investment, and community revitalization.
That state objective was met through the funding of economic de-
velopment grants. The economic development grants also met the
national objective of benefit to low and moderate income persons
and are therefore shown under that national objective.

These regulations are to be effective on April 20, 1985, and
are to remain in force until they are amended or rescinded. Any-
one having comments should contact: Colby LaPlace, Assistant
Secretary, Office of Planning and Technical Assistance, Depart-
ment of Urban and Community Affairs, Box 94455, Baton Rouge,
Louisiana, 70804.

Dorothy M. Taylor
Secretary

Notices
of
Intent

NOTICE OF INTENT

Department of Agriculture
Office of Agricultural and Environmental Sciences

Advisory Commission on Pesticides

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) and R.S. 3:3213, the De-
partment of Agriculture, Advisory Commission on Pesticides, is
hereby giving notice of its intention to adopt the amendments de-
tailed below. Comments should be forwarded to: Harry Calhoun,
Director, Advisory Commission on Pesticides, Department of Ag-
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riculture, Box 44153, Baton Rouge, LA 70804. Comments will be
accepted through May 6, 1985.

Rule 12.2 (A) should be amended as follows:

12.2 Restrictions on Application of Certain Pesticides

A. The commission hereby declares that, in addition to all
other pesticides classified by EPA as restricted use pesticides, the
pesticides listed in Rule 12.2 (B) are classified as restricted use pes-
ticides within the State of Louisiana, except:

(1) when formulated in concentrations of two percent or
less; or

(2) when formulated with fertilizer for use by homeown-
ers; or

(3) when formulated in containers of one quart or less or
two pounds dry weight or less.

Rule 12.2 (G) should be amended as follows:

12.2 Restrictions on Application of Certain Pesticides

G. No commercial applicator may make application of the
following pesticides when the wind speed is at 10 miles per hour
or above:

1. 341-Dichloropropionanilide

2. 1:1-Dimethyl-4,4'-Bipyridinium

(cation) dichloride

Bob Odom
Commissioner

Propanil
Paraquat

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amend Rule 12.2(A) and 12.2(G)

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no implementation costs to state or local
governmental units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no effect on revenue collections of state
or local governmental units.
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[I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

No costs and/or economic benefits are anticipated.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

No effect on competition and employment is antici-
pated.

Carol H. Guidry Mark C. Drennen
Fiscal Officer Legislative Fiscal Officer
NOTICE OF INTENT
Department of Agriculture

Office of Animal Health Services
Livestock Sanitary Board

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) and R.S. 3:2093, the De-
partment of Agriculture, Livestock Sanitary Board, is hereby giv-
ing notice of its intention to repromulgate rules and regulations for
the enforcement of its requirements under Title 3 of the Revised
Statutes of 1950. These rules and regulations will make adminis-
trative changes to procedures which are currently being enforced
by the Livestock Sanitary Board.

The Livestock Sanitary Board has scheduled a meeting for
Friday, April 26, 1985, beginning at 9:30 a.m., in the State Cap-
itol, Baton Rouge, LA, 21st Floor, conference room. Comments
will be accepted by Dr. William Fairchild, State Veterinarian, Live-
stock Sanitary Board, Department of Agriculture, Box 1951, Baton
Rouge, LA 70821, through Friday, April 26, 1985. All interested
persons will be afforded an opportunity to submit views or argu-
ments orally or in writing at the board meeting.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals

Chapter 117. Louisiana State Livestock Sanitary Board
Subchapter A. General Provisions
§11701. Definitions

Accredited herd means a herd which has passed at least two
consecutive annual tuberculin tests and no other evidence of bo-
vine tuberculosis has been disclosed.

Accredited veterinarian means a veterinarian approved by
the United States Department of Agriculture (USDA) to perform
the function involved in connection with the inspection and certi-
fication of animals.

Annual test means tests conducted at intervals of not less
than 10 months nor more than 14 months.

Approved slaughter establishment means a recognized
slaughter establishment that has made application and received
approval from the state and federal governments to handle bru-
cellosis reactors.

Auction operator means a person responsible for the op-
eration of a livestock auction market.

Auction veterinarian means an accredited veterinarian em-
ployed by an auction market and authorized to carry out the pro-
visions of the livestock auction market regulations.

Authorized agent of the Livestock Sanitary Board means
an employee of the Livestock Sanitary Board or USDA.

Authorized Buyer means (1) an employee of a USDA ap-
proved slaughtering establishment who buys horses that move from
the auction market directly to the slaughtering establishment with
no period of time spent in a holding area of any kind; or (2) a buyer
who has a permit issued by the Livestock Sanitary Board to op-
erate a quarantine holding area for EIA positive and ‘S’ branded
horses.
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Board means the Louisiana Livestock Sanitary Board.

Breeding purpose means all cattle, purebred or grade, that
are sold for stocker, feeding, grazing, dairy and/or reproductive
purposes.

Breeding-type cattle means all cattle 20 months of age and
over for dairy breeds and 24 months of age and over for beef breeds
as evidenced by the presence of the first pair of permanent incisor
teeth, including animals under these ages which are parturient or
post-parturient, other than steers and spayed heifers offered for sale
for any purpose other than immediate slaughter. This includes
dairy, stocker, feeder-grazer and purebred animals.

Brucellosis means a disease of livestock capable of being
transmitted to man and caused by brucella organisms, commonly
called “Bang’s Disease” in cattle and ‘‘Undulant Fever”” in man.

Brucellosis exposed herd means a herd of cattle that has
intermingled with brucellosis infected cattle or otherwise been ex-
posed to brucellosis infected animals which includes: (1) cattle
separated from known infected cattle by a single fence; (2) cattle
herds where there is direct drainage from brucellosis quarantined
premises; or (3) cattle herds in common range with brucellosis in-
fected herds. All herds, other than dairies, negative to the BRT and
certified brucellosis free herds tested within the past 12 months,
owned by an individual, partnership, corporation or association,
that are within 50 miles of an infected herd owned by such indi-
vidual, partnership, corporation or association.

Brucellosis infected herd means:

1. A herd will be considered infected if an official brucel-
losis blood test of the herd reveals one or more reactors.

2. A herd to which one brucellosis reactor in a consign-
ment tested in the market cattle testing program (tested on the
physical premises of the auction market or slaughter establish-
ment) has been traced. The herd shall be considered infected and
under quarantine until the entire herd of origin has been officially
blood tested not less than 30 days from the date reactor was de-
tected.

3. A herd to which two or more brucellosis reactors in a
consignment tested in the market cattle testing program (tested on
the physical premises of the auction market or slaughter establish-
ment) has been traced. The herd shall be considered infected and
under quarantine until it has passed one completely negative test
no less than 30 days following the date the last reactor was re-
moved from the herd and the premises, and in addition, a second
negative herd test no less than 90 days from date of first negative
herd test.

4. A dairy herd that has had a positive milk ring test. The
herd shall be considered infected and handled as such until the en-
tire herd has been officially blood tested. The status of the herd will
then be determined by the results of the herd blood test.

Brucellosis quarantined area means an area or state that is
under USDA brucellosis quarantine.

Brucellosis qualified herd means a herd located in a bru-
cellosis quarantined area that has been tested and found negative
to brucellosis within the last 12 months.

Brucellosis quarantined herd means a brucellosis infected
herd that has not successfully completed the testing requirements
for negative status; or an exposed herd that has been placed under
quarantine to be tested until such time as it has been declared bru-
cellosis negative.

Brucellosis reactor means any animal which is positive to
one or more brucellosis test which indicate the animal is infected
with brucellosis.

Buyer means any individual, partnership, corporation or
association which handles EIA positive and/or *‘S” branded horses.

Certificate of approval means a certificate issued to a com-
mercial poultry producer by the Livestock Sanitary Board approv-




ing a specific method of disposing of dead poultry to be used by
the commercial poultry producer.

Certified brucellosis free herd means a herd that meets the
requirements as outlined in the federal Uniform Methods and Rules
(brucellosis eradication).

Commercial poultry producer means any person, firm or
corporation engaged in the production of broilers, pullets, turkeys,
game birds, commercial eggs or hatching eggs for wholesale or re-
tail purposes.

Delinquent herd means any infected herd not tested within
a period of 120 days is considered delinquent.

Destroyed means condemned under state or federal au-
thority and destroyed by slaughter or by death.

Direct to slaughter means the shipment of cattle from the
premises of origin directly to a slaughter establishment without di-
version to assembly points, such as auctions, public stockyards and
feedlots.

Equipment means equipment capable of delivering re-
quired temperature as a unit designed by Floyd Rush Corporation
patent or comparable equipment.

Executive secretary and/or state veterinarian means an ap-
pointee representing the board to serve in said capacity.

Federal inspector means an inspector or veterinary medi-
cal officer of the Animal and Plant Health Inspection Service, United
States Department of Agriculture.

Form VS 1-27 means a form which must be secured from
state or federal personnel before cattle may be moved from the
premises. This document will be valid for 15 days from the date of
issuance.

Garbage means all animal and vegetable waste resulting
from the handling, preparation and cooking of food; unconsumed
food in all public and private establishments and residences; and
the offal and carcasses of dead animals and poultry.

Herd Depopulation means the removal of all cattle in the
herd direct to slaughter prior to any restocking of the premises with

cattle.
Herd test shall include all cattle over six months of age.

Hog cholera means the contagious, infectious, and com-
municable disease of swine.

Infectious or contagious disease means any disease capa-
ble of being transmitted from one animal to another, either directly
or indirectly.

Livestock means cattle, sheep, swine, goats, horses, mules,
burros, asses or other livestock of all ages.

Livestock auction market means a livestock auction in which
sales are held at regular intervals. This does not apply to breeders’
association sales, livestock show sales and livestock owners’ sales,
which are governed by other regulations.

Livestock auction market permit means an official docu-
ment issued by the board annually authorizing a person to operate
a livestock auction.

Modified accredited area means a state or portion thereof
which is actively participating in the eradication of tuberculosis and
maintains its status.

Mortgage means any mortgage, lien or other security or
beneficial interest held by any person other than the one claiming
indemnity.

Moved means shipped, transported or otherwise moved,
or delivered or received for movement, by any person, via land,
water or air.

Negative herd means:

1. Aherd not under quarantine in which, on the initial test,
no reactors were revealed.

2. A commercial dairy herd that has passed four consec-
utive negative milk ring tests within the last 12 months, the tests
being no less than two months or more than four months apart.
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3. Infected herds that have passed one completely nega-
tive test no less than 30 days following the date the last reactor was
removed from the herd and the premises, and in addition, passed
a second negative herd test no less than 90 days from date of the
first negative herd test.

4. A herd to which one brucelosis reactor in a consign-
ment tested in market cattle testing program (tested on the phys-
ical premises of the auction market or slaughter establishment) has
been traced, and the herd of origin has been blood tested not less
than 30 days from the date the reactor was detected and found
negative.

5. An exposed herd which on initial test reveals no reac-
tors and where there has been no direct contact (including across-
fence contact) with the infected herd within 120 days. If contact
has occurred within 120 days of the negative test (including across-
fence contact) such herd must pass a second negative test no less
than 90 days from the date of the first negative test.

No gross lesion (NGL) animal means an animal in which a
lesion(s) of tuberculosis is not found during slaughter inspection.

(An animal with skin lesions only will be considered in the same
category as an NGL.)

Official brucellosis vaccinates means calfhood or adult vac-
cinates as outlined in LAC 7:11745(E) and LAC 7:11745(F).

Official calf vaccinates means female cattle that have been
vaccinated with brucella abortus vaccine at the proper age, by an
accredited veterinarian, and properly reported to the state or fed-
eral office.

Official health certificate means a legible record of an ani-
mal’s health recorded on an official form. These certificates are valid
for 30 days only.

Official tuberculin test means a tuberculin test which has
been applied by a veterinarian employed in a full-time capacity by
the state, USDA (Animal and Plant Health Inspection Service), or
by an accredited veterinarian. All tuberculin tests are official tests.
A report of all tuberculin tests, including a record of all responses,
shall be submitted in accordance with the requirements of the co-
operating state and federal authorities. These officials reserve the
right to supervise any tests conducted by an accredited veterinar-
ian.

Passed herd means a herd in which no animals were clas-
sified as reactors or suspects on the herd test.

Permit means a license issued annually by the Louisiana
Livestock Sanitary Board.

Person means any natural person and/or persons, part-
nership, corporation, unincorporated association and/or any legal
entity whatsoever.

Poultry means chickens, ducks, turkeys, pigeons, guinea
fowl, geese, peafowl and pheasants and other domestic feathered
life, includes hatching eggs.

Quarantined feedlot means a confined area under the di-
rect supervision and control of the state livestock official who shall
establish procedures for accounting of all animals entering or leav-
ing such quarantined feedlot. The quarantined feedlot shall be
maintained for finish feeding of animals in dry lot with no provision
for pasturing and grazing. All animals leaving such feedlot must
move only to slaughter in accordance with established procedures
for handling quarantined animals.

Quarantine holding area means an area where EIA positive
and/or “‘S” branded horses are kept and where such horses are
separated by at least 440 yards from all other horses.

Recognized slaughter establishment means a slaughter es-
tablishment maintaining state or federal meat inspection.

Rendering plant means any establishment equipped to
render by heat, steam or dry method any animal or fowl dead from
any cause. This shall also include rendering offal from slaughtering
establishments or butcher shops.
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Screwworms means the communicable disease (myiasis)
of livestock caused by the presence of the screwworms (coch-
lyomio hominivorax).

State inspector means an inspector regularly employed by
the Louisiana Livestock Sanitary Board and authorized to perform
the function involved in connection with the inspections and cer-
tification of animals.

State veterinarian means the executive secretary of the
Livestock Sanitary Board.

State-federal quarantined feedlot means a feedlot that has
obtained a permit from the Livestock Sanitary Board to operate as
outlined in LAC 7:11751.

Sterilized and dehydrated foods means waste food which
has been subjected to sufficient dry heat, 325°F minimum, for the
purpose of extraction of fluids, 12 percent moisture or below per-
missable, and for the destruction of any organism from such mat-
ter.

Surveillance means all measures used to detect the pres-
ence of tuberculosis in the cattle population.

Valid 30-day negative brucellosis test means an official bru-
cellosis negative card test.

Valid 30-day negative brucellosis test certificate means a
certificate on which the official test has been recorded. This may
be an official health certificate completed by an accredited veter-
inarian; the official brucellosis test charts from the state-federal
laboratory; an individual brucellosis test certificate issued at the
auction market; or a special certificate issued by the state-federal
laboratory at the request of the owner.

Veterinary medical officer and/or supervisory veterinary
medical officer (also referred to as ‘‘area veterinarian”) means a
veterinarian employed by the Livestock Sanitary Board or the
United States Department of Agriculture, Animal and Plant Health
Inspection Service.

Veterinary services means the Animal and Plant Health In-
spection Service, United States Department of Agriculture.

Waste food processor means any person, partnership, firm,
corporation, institution or entity processing waste for livestock feed.
This includes all state and private institutions and commercial es-
tablishments manufacturing waste foods into livestock feed.
§11703. Administration of the Affairs of the Board

A. The members of the board shall elect a chairman, vice-
chairman and a secretary-treasurer from the membership of the
board, who shall serve for terms of one year, but may be elected
for an indefinite number of terms. After the initial election, the of-
ficers shall be elected at the board’s regular meeting during the first
quarter of each year. In the absence of the chairman at any meet-
ing of the board, the vice-chairman shall preside.

B. The board shall meet quarterly and may meet on the
call of the chairman or upon the request of any three members.
The board shall not meet more than 12 times in any calendar year.

C. Meetings of the board shall normally be held in its do-
micile, but may be held at other locations upon the determination
of the chairman or the will of the commission.

D. For the transaction of business, the quorum of the board
shall be seven members.

E. An affirmative vote of a minimum of seven members
shall be required for the adoption of any motion.

F. Members of the board may designate representatives to
attend meetings of the board. Members who appoint representa-
tives shall provide notice to the board of such action. Represen-
tatives shall present written authorization, signed by a member, to
the board prior to attending a meeting. Representatives shall not
have voting rights.

G. Rules and regulations of the board, and amendments
thereto, shall be noticed, adopted, and promulgated as required
by the Louisiana Administrative Procedure Act.
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H. The chairman shall designate a hearing officer, who may
or may not be a member of the board, to preside at all adjudica-
tory proceedings of the board. The chairman may, if he so desires,
serve as hearing officer at any adjudicatory proceedings.

I. The board shall serve as the hearing body in all adjudi-
catory proceedings and shall make the final determination with re-
gard to the disposition of all matters coming to adjudication.

J. No member of the board shall participate in any discus-
sion or vote concerning any matter before the board in which such
member has a personal or commercial interest.

§11705. General Health Requirements Governing Ad-
mission of Livestock and Poultry

All livestock brought into the state shall be accompanied by
an official health certificate stating that the animals are healthy, free
from signs of infectious or contagious diseases and signs of internal
and/or external parasites, and meet the specific requirements stated
in this regulation. No livestock affected with, or carrying the con-
tagion of, screwworms shall be moved into Louisiana for any pur-
pose. Health certificates are valid for 30 days only. Livestock con-
signed to an approved slaughter establishment or an approved
livestock auction market are exempt from this requirement.
§11707. Admittance of Livestock to Fairs, Livestock
Shows, Breeders’ Association Sales, Rodeos and Race-
tracks

A. Allinterstate movements of livestock consigned to Lou-
isiana fairs, livestock shows, breeders’ association sales, rodeos and
racetracks must meet federal interstate requirements and the re-
quirements of LAC 7:11705.

B. All livestock to be admitted to fair grounds, livestock
show grounds, breeders’ association sale grounds, rodeos or race-
tracks must be accompanied by an official health certificate, issued
by an accredited veterinarian, asserting that the animals are show-
ing no evidence of infectious, contagious or parasitic disease and
are apparently healthy and have met all the specific requirements
of this regulation However, horses not congregated overnight are
exempt from being accompanied by a health certificate, but must
meet the requirements as stipulated in equine requirements (LAC
7:11761).

C. Upon inspection, all livestock revealing symptoms of
infectious, contagious or parasitic diseases, including external par-
asites such as mange mites, lice, etc., shall (at the discretion of the
board’s representative) be either separated and held in isolation or
removed from the fair grounds, livestock show grounds, breeders’
association sale grounds, rodeos or racetracks and returned to the
owner’s premises under quarantine.

§11709. Livestock Auction Market Requirements

A. No person shall operate a livestock auction without first
obtaining a livestock auction market permit from the board. Any
person operating a livestock auction market without a valid live-
stock auction permit will be in violation of this regulation and sub-
ject to prosecution.

B. Conditions for Issuing a Livestock Auction Market Per-
mit

1. In order to obtain a livestock auction market permit, the
livestock auction market must post a proper bond with the board
as required by R.S. 3:565, or be properly bonded under the U.S.
Packers and Stockyards Act.

2. The livestock auction market must provide the follow-
ing:

a. Adequate and sanitary housing for use of state-federal
personnel to conduct tests, including the rivanol test for brucel-
losis. This will include running water, adequate lighting, sanitary
plumbing facilities, heating and cooling when necessary and re-
frigeration for biologics if the quantity to be kept on hand will war-
rant it. Otherwise, state or federal personnel will furnish his own
portable refrigeration.




b. Separate pens for holding brucellosis reactors.

c. Adequate facilities and personnel to separate and re-
strain livestock to enable the auction veterinarian and/or repre-
sentatives of the Livestock Sanitary Board to carry out the require-
ments of this regulation.

3. The auction operator agrees to operate the sale in con-
formity with the requirements of this regulation.

4. The day of the week approved by the board for the
conduct of the sale must be established prior to the issuance of the
charter.

a. In the application for charter, the applicant shall specify
the day(s) of the week on which he desires to conduct sales.

b. No requested sales day shall be approved for any ap-
plicantifany established, chartered auction market(s) located within
a 50 mile radius of the applicant has received prior board approval
for the conduct of a sale on the same day of the week, provided
that the board may approve an applicant’s request for approval of
a sale on the same day of the week as a sale conducted by an es-
tablished, chartered market within a 50 mile radius if the opera-
tor(s) of the established market(s) submits a statement, in writing,
to the effect that he has no objections to the board’s approval of
the same sales day.

c. Whenever any established, previously chartered auc-
tion market desires to change the day of the week approved by the
board for the conduct of his sale, the operator shall submit a re-
quest for a change of approved sales days at least 15 days prior to
the desired change, which request shall include, but not be limited
to, the following information:

i. day of the week previously approved for the sale;

ii. day of the week for which approval is sought; and

jii. statement identifying reasons for the requested change,
specific benefits which are expected to accrue to producers and
buyers and proposed allocation of board personnel to handle the
change of sales day. If the established market desires to change
the approved sales day to the same day previously approved for
another established auction market within a 50 mile radius, the
operator shall submit the same statement as required by LAC
7:11709(B)(4)(b).

d. In any case where two or more chartered markets lo-
cated within a 50 mile radius desire to conduct sales on the same
day of the week, and the statement required under LAC
7:11709(B)(4)(b) is not filed by all such chartered operators, the
board shall establish the day of the week on which each operator
shall conduct his sale.

C. Duration of Livestock Auction Market Permit

A livestock auction market permit shall be renewable on
January 1 of each year, provided proper and adjusted bonds are
kept in full force and effect and the livestock auction market is being
operated in full compliance with the provisions of LAC 7:11711,
as determined by the board.

D. Cancellation of Livestock Auction Market Permit

A livestock auction market permit may be cancelled upon
notice from the board if the operation does not meet the require-
ments of LAC 7:11711.

E. Duties of an Auction Veterinarian and/or State-Federal
Personnel

The duties of an auction veterinarian and/or state-federal
personnel will be:

1. To represent the board in the enforcement of LAC
7:11711.

2. To observe all livestock being offered for sale and to de-
tect any showing or visible symptoms of disease so that these an-
imals may be observed by a veterinarian and could be rejected and
returned to the owner’s premises.

3. To draw blood samples on all cattle for testing by state-
federal personnel for brucellosis as provided for in this regulation.

383

4. To vaccinate all livestock as provided for in this regu-
lation.

5. To examine certificates covering livestock to be sold or
exchanged through the livestock auctions when such certificates
are required.

6. To make such reports as may be required by the state
veterinarian to the board.

7. It will be the responsibility of the auction market to em-
ploy an accredited veterinarian to issue health certificates as re-
quired.

8. The auction veterinarian and/or state-federal personnel
may determine the age of cattle tested for brucellosis and sold
through livestock auctions and auction market personnel will in-
dicate by paint mark on the hip, as follows:

a. 1through 5

b. F (Full Mouth) or FM

c. S (Smooth Mouth)

d. O (Broken Mouth)

F. Sanitary Requirements

1. After the occurrence of an infectious or contagious dis-
ease in a livestock auction market, it must be cleaned and disin-
fected in an approved manner with a disinfectant before livestock
will be permitted to enter the establishment for any purpose.

2. Representatives of the board shall have full authority to
require auction operators to make specific changes to improve
sanitation.

3. Floors of all swine pens and runs must be of concrete
and properly drained and must be thoroughly cleaned and disin-
fected with an approved disinfectant after each sale.

G. General Livestock Health Requirements

1. All livestock auction markets shall be prohibited from
selling or offering for sale any animal that manifests symptoms of
illness unless such animal is to be sold for immediate slaughter.
These diseased and exposed animals, except brucellosis reactors
which are specifically governed by LAC 7:11711(G)(2), shall be
immediately isolated, and identified and returned, under quaran-
tine, directly to the premises of the original owner at the owner’s
expense; consigned directly to a recognized slaughter establish-
ment maintaining meat inspection; or consigned directly to a ren-
dering plant.

2. All brucellosis reactor cattle shall be branded with the
letter “B” on the left jaw and all brucellosis exposed cattle shall be
identified with a three inch hot brand on the left jaw with the letter
“S” and all reactor and exposed cattle shall be separated from other
cattle, placed in separate quarantine pens or stalls identified by
quarantine sign, and shall be sold to an approved slaughter estab-
lishment for immediate slaughter only. Exposed cattle may be sold
to state-federal approved quarantined feedlots.

3. The Livestock Sanitary Board, U. S. Department of Ag-
riculture, auction operator and auction veterinarian are not re-
sponsible for losses or injury incurred by livestock while carrying
out the requirements of this regulation at livestock auction mar-
kets.

4. Livetock purchased for immediate slaughter only, and
thereby exempted from one or more health requirements of this
regulation cannot be diverted for any other purpose. Any person
who violates this provision is subject to prosecution.

5. Auction operators will be in violation of the board’s reg-
ulations if livestock that is to be sold for immediate slaughter is sold
to anyone other than authorized buyers.

§11711. Livestock Dealer General Requirements

A. Louisiana livestock dealers may become approved
provided the following requirements are met:

1. The facilities are adequate and maintained in a satisfac-
tory condition.
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2. The dealer agrees to clean and disinfect the facilities at
least once each month with an approved disinfectant.

3. Records of all sales and purchases must be maintained
for at least 12 months and made available to representatives of the
board upon request. Livestock dealers who are not approved will
be governed by LAC 7:11733 for cattle.

B. The dealer shall furnish the purchaser with an official
health certificate on all animals sold. This certificate must show that
the animals are healthy, free from symptoms of infectious, con-
tagious and communicable disease, and have met the specific re-
quirements stated in this regulation.

C. All livestock moving into the State of Louisiana must
meet federal interstate requirements; the requirements of LAC
7:11705 governing the admission of livestock into the state; and
the requirements of the state of destination.

D. Failure of an approved livestock dealer to meet the re-
quirements of this and other regulations of the board will result in
the revoking of his approval and he will be subject to prosecution
as provided in R.S. 3:2096.

§11713. Disposal of Garbage

A. All public and private establishments from which gar-
bage is produced shall be required to furnish the board with in-
formation as to the manner by which garbage is disposed of, and
must furnish names and addresses of those persons, firms and cor-
porations collecting and/or disposing of the garbage.

B. All garbage disposal operations must be operated in a
sanitary manner and in a way that will not place animal or human
health in jeopardy, nor shall it create a public nuisance. Such op-
erations must be in full compliance with other regulations of the
board and State Department of Health requirements.

§11715. Rendering Plant

A. Permit

1. No person shall operate a rendering plant without first
obtaining a permit to operate from the board.

2. Upon receipt of application for permit, the board shall
make a thorough inspection of the rendering plant, its equipment
and general sanitation. If found satisfactory, the board shall issue
to the applicant a permit to operate.

3. The permit shall be issued to the person responsible for
the operation of the rendering plant and shall not be transferable.

4. The management shall furnish, upon request, to the
board an up-to-date list of establishments from which dead ani-
mals or animal by-products are regularly collected.

B. Vehicles and Containers

1. Vehicles and containers used in the transportation of
dead animals or offal used in a rendering plant shall meet the fol-
lowing requirements:

a. The body of the vehicle used to transport carcasses must
be constructed of, or lined with, metal in such a way it is water-
tight, and no leakage or drainage may escape from the vehicle.

b. The body of the vehicle shall have sides constructed of,
or lined with, metal and shall not be less than 24 inches high to
prevent the escape of any material.

2. Any vehicle used for hauling dead animals or offal shall
be provided with a tarpaulin or other tight covering to shut off from
view all such dead animals or offal, and said conveyance shall not
stop by the way unless detained by unavoidable circumstances.

3. All vehicles and containers shall be thoroughly cleaned
and disinfected after each trip with a disinfectant approved by the
board or by live steam.

C. General Sanitation

General sanitation in the operation of a rendering plant shall
meet the following requirements:

1. Incoming dead animals, offal and all other rendering
material shall be processed immediately.
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2. The finished products shall be handled and stored in such
a manner as to avoid contamination.

3. Disposal of waste materials shall be done in a satisfac-
tory manner.
§11717. Requiring the Reporting of Contagious Diseases

A. In order to improve the protection of the livestock in-
dustry from the effects of contagious diseases of livestock, all vet-
erinarians licensed in the State of Louisiana are required to report
to the state veterinarian, by telephone or wire within 24 hours after
diagnosis or tentative diagnosis, the occurrence or suspected oc-
currence of the following contagious diseases: hog cholera, an-
thrax, vesicular condition, scabies, equine encephalomyelitis or any
other disease condition which may seriously threaten the welfare
of the livestock and poultry industry.

B. Reports should include:

1. the name and address of the owner;

2. the location of the premises;

3. the morbidity and mortality rate at the time of reporting;

4. the number of susceptible animals in the immediate area;
and

5. the approximate number of livestock or poultry ex-
posed.

C. Reports of disease outbreaks shall not be released to the
press until after they have been reported to the state veterinarian.

D. Livestock owners who suspect the occurrence of con-
tagious disease should immediately contact the local practicing
veterinarian or the area veterinarian, district veterinarian or county
agent who, in turn, will be responsible for reporting to the state
veterinarian.

E. Aninvestigation of the reported contagious disease will
be made by representatives of the board, preferably with the vet-
erinarian who reported the disease. If necessary to protect the live-
stock industry, a quarantine will be imposed on involved and ex-
posed herds and the quarantine will remain in effect until the threat
to the livestock industry has been removed.

§11719. Intrastate Manufacture, Sale or Distribution of
Animal Vaccines

A. No person, firm, association or corporation shall man-
ufacture, sell or distribute any animal vaccine within the State of
Louisiana unless such person, firm, association or corporation can
prove to the board that he is currently the holder of a valid federal
license to manufacture, sell or distribute such animal vaccine, ex-
cept as provided hereinafter.

B. The board shall authorize the intrastate manufacture,
sale or distribution of animal vaccines on an individual basis to meet
emergency situations within the State of Louisiana under special
permit of the state veterinarian, provided that no special permit for
the intrastate manufacture, sale or distribution of animal vaccines
shall be issued by the state veterinarian except under the autho-
rization of the board.

C. The board reserves the right to prohibit the intrastate
manufacture, sale or distribution of animal vaccines which, in the
judgment of the board, would be detrimental to any phase of the
livestock and/or animal health industries of the state.

D. The board shall distribute, through the state veterinar-
jan, on an annual basis, no later than December 31 of each year,
a complete list of all vaccines which are prohibited for use within
Louisiana, and such list shall be available to any interested person
who makes request therefor.

§11721. Tuberculin Tests

A. Report of Tuberculin Tests

A report of all tuberculin tests, including the individual
identification of each animal by ear tag number or tattoo, age, sex
and breed, and a record of the size of the responses, shall be sub-
mitted in accordance with the requirements of the cooperating state
and federal officials.




B. Tuberculin Test Interpretation

1. Reactor “R”: Animals showing a circumscribed swell-
ing 5 mm in diameter (3/16 of an inch) (P,) or a diffuse swelling
twice as thick as the normal caudal fold (X,) or greater response to
tuberculin on routine test should be classified as reactors unless in
the professional judgment of the testing veterinarian a suspect
classification is justified.

2. Suspect “S”: Animals showing a response to tuberculin
not classified as reactor with the exception noted below.

3. Negative “N’”’: Animals showing no response to tuber-
culin.

§11723. Cooperation with USDA, APHIS, Veterinary
Services

Upon determination by the state veterinarian of the exis-
tence of any infectious and contagious diseases, he is authorized
to cooperate with the United States Department of Agriculture,
APHIS, Veterinary Services, in the eradication of such diseases.
§11725. Waste Food Processing Unit

A. Permit

1. No person shall operate a waste food processing unit
unless first obtaining a permit from the board.

2. Upon receipt of an application for a permit, a represen-
tative of the board shall make a thorough inspection of the prem-
ises and equipment and if found satisfactory, the board shall issue
a permit to the applicant at its discretion.

3. The permit shall be issued to the person responsible for
the operation and this permit shall not be transferable.

4. The waste food processor shall furnish the board, upon
request, an up-to-date listing of establishments from which waste
food is collected and individuals or establishments to which pro-
cessed feed is sold or otherwise disposed.

B. Vehicles and Containers

1. Vehicles and containers used in the transportation of
waste food to the processing unit shall meet the folllowing require-
ments:

a. The body of the vehicle used to transport waste food
must be constructed of or lined with metal or other equally good
impervious material in such a way that it is leak-proof so that the
waste matter will not escape from the vehicle.

b. Any container used to haul waste shall be in good con-
dition, leak-proof with a tight lid during transit and storage.

c. All vehicles and containers shall be thoroughly cleaned
and disinfected after each trip by live steam or with approved dis-
infectant approved by the board.

C. General Sanitation

General sanitation in the operation of a processing unit shall
meet the following requirements:

1. Incoming waste material shall be processed immedi-
ately.

2. The finished product shall be handled and stored in such
a manner as to avoid contamination from other sources or from
the unfinished product.

3. Feeding and processing will not be allowed on the same
premises unless a sufficient distance is maintained between the
processing area and feeding area to prohibit the introduction of any
unprocessed waste material into the feeding area. This will be de-
termined by a representative of the board.

4. Disposal of inedible materials shall be done in a satis-
factory manner in order to maintain good sanitation and animal
husbandry practices.

§11727. Conditions for Issuing a Quarantined Feedlot
Permit
A. The operation must not constitute a health hazard to
livestock on surrounding premises, or create a public nuisance.
B. The operator must agree to abide by the provisions of
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this regulation and all other regulations of the board and United
States Department of Agriculture governing such operations and
movements.

§11729. Source and Amount of Indemnification

Indemnities may be paid by either the state or federal gov-
emment. When indemnities are paid by the State of Louisiana, the
amount of the payments shall be set by motion of the board and
information concerning the level of indemnification shall be made
available to all producers of livestock and dairymen.
Subchapter B. Cattle
§11731. Admission of Cattle into Louisiana

All cattle entering the state must meet the general require-
ments of LAC 7:11705 and the following specific requirements:

A. Tuberculosis Requirements

All cattle over one year of age must show a negative test for
tuberculosis within 30 days prior to entry. The date and results of
the test and the individual identification of each animal must be
recorded on the health certificate. The following are exempt from
this requirement:

1. Cattle that originate from a tuberculosis free accredited
herd; however, they must be individually identified and the ac-
credited herd number furnished on the health certificate.

2. Cattle that originate from a tuberculosis free state or from
a negative herd, not under quarantine, in a modified-accredited
tuberculosis free state or area.

3. Cattle consigned to a recognized slaughter establish-
ment or to an approved livestock auction market to be sold di-
rectly for immediate slaughter only.

B. Brucellosis

1. In addition to the above requirements, cattle entering
Louisiana must meet the brucellosis requirements found in part 78
of the Code of Federal Regulations.

2. No cattle from brucellosis quarantined herds may move
into Louisiana except those cattle moving to an approved live-
stock auction market or to an approved slaughter establishment
and accompanied by the required federal Form VS 1-27.

3. AsofJanuary 1, 1982, all female calves and cows born
after January 1, 1982, that are four months of age or older, must
be official brucellosis vaccinates to be eligible to be brought into
Louisiana for any purposes other than slaughter. An exception to
this rule is cattle entering the state for exhibition purposes to be
returned to the state of origin.

§11733. Admittance of Louisiana Cattle to Fairs, Live-
stock Shows, Breeders’ Association Sales and Rodeos
Held in Louisiana

All cattle consigned to fairgrounds, livestock show grounds,
sale grounds and rodeos must meet the general requirements of
LAC 7:11707 and the following specific requirements (Note: The
word “cattle’” as used in this regulation refers to cattle for exhibi-
tion and/or sale and the nurse cows that may accompany them.):

A. Brucellosis

1. No cattle from brucellosis quarantined herds or brucel-
losis quarantined areas are allowed to be exhibited in the State of
Louisiana or consigned to breeders’ association sales in Louisiana.

2. Asof January 1, 1982, all female calves and cows born
after January 1, 1982, that are four months of age or older, must
be officially vaccinated for brucellosis to be eligible to be shown in
Louisiana.

3. All cattle over 12 months of age must be negative to the
brucellosis card test within 30 days prior to admission to fairs, shows
or breeders’ association sale grounds. The date and results of the
test and individual identification of each animal must be recorded
on the official health certificate. Exceptions to LAC 7:11733(A)(3)
are:

a. Individually identified officially calf vaccinated female
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cattle under 20 months of age for dairy breeds and under 24
months of age for beef breeds which are not parturient or post-
parturient. The vaccination tattoo must be recorded on the official
health certificate.

b. Steers and spayed heifers.

4. Individually identified cattle originating in and moving
directly from a certified herd. The certified herd number must be
recorded on the health certificate.

B. Tuberculosis

All cattle must originate from herds not under quarantine
for tuberculosis.

§11735. Livestock Auction Market Requirements

All cattle which are sold or offered for sale in livestock auc-
tion market must meet the general requirements of LAC 7:11709
and the following specific requirements:

A. Brucellosis

1. Cattle from quarantined herds or from non-qualified
herds from quarantined areas are not eligible for sale in the State
of Louisiana except as provided in LAC 7:11749 which governs
brucellosis quarantined herds.

2. All cattle that are offered for sale through Louisiana
livestock auction markets must be identified by a white official
backtag; those animals two years of age and older shall have this
official backtag placed immediately behind the shoulder of the an-
imal. The market shall furnish and make immediately available to
Livestock Sanitary Board’s official representative a copy of each
check-in slip showing the name and address of each consignor and
the official backtag numbers applied to the consignor’s livestock.

3. All cattle 18 months of age and over that are offered for
sale must be further identified by an official metal tag and must be
tested for brucellosis. Exceptions to LAC 7:11735(A)(3) are:

a. Steers and spayed heifers.

b. Cattle consigned from quarantined feedlots that are “S”
branded and permitted prior to shipment to the auction barn.

c. Official calfhood vaccinates less than 24 months of age
that are not pre-parturient or post-parturient.

4. All nonvaccinated heifer calves between four and 12
months of age will be vaccinated with USDA Approved Brucellosis
Strain 19 vaccine prior to being sold. All non-vaccinated heifer
calves and cows born after January 1, 1982 that are over 12 months
of age must be “S” branded and sold to a quarantined feedlot or
slaughter establishment and shall be accompanied by Form VS 1-
27.

5. Disposition of animals tested at an auction market:

a. Reactor animal(s) (either vaccinated or non-vacci-
nated) disclosed must be branded with a three inch hot brand on
the left jaw, tagged and removed to slaughter with a properly ex-
ecuted Form VS 1-27.

b. Suspect animal(s) (either adult or calfhood vaccinated)
disclosed along with any nonvaccinated animals can be ““S”
branded and sold for slaughter or at the owner’s choice returned
to the farm of origin under quarantine for retest in no less than 60
days. Vaccinated animals (either adult or calthood vaccinated),
which are negative to test in the same consignment, may move
without restriction.

c. All exposed animals in a consignment must be “S”
branded for removal to slaughter or, at the owner’s choice, re-
turned to the farm of origin under quarantine.

. 6. Cattle originating from brucellosis quarantined herds
shall be identified by eartag and branded with a three inch hot “S”
brand on the left jaw and accompanied by a properly executed
Form VS 1-27. The branding and the issuance of Form VS 1-27
will be completed on the farm of origin prior to movement. The
Form VS 1-27 will be delivered to authorized representatives at the
livestock auction market. In cases where it is impractical to have
the exposed cattle branded on the farm of origin, the state veter-
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inarian can authorize the movement of the cattle to the livestock
auction market and the branding be accomplished at this point.

a. Cattle from brucellosis quarantined areas may be moved
to Louisiana livestock auction markets on a permit. These animals
will be “S” branded after arrival at the Louisiana livestock auction
market.

b. Cattle from quarantined areas and from brucellosis
quarantined herds must be sold to approved slaughtering estab-
lishments or to an approved quarantined feedlot. Exceptions to
LAC 7:11735(A)(6)(b) are:

i. Steers and spayed heifers over six months of age.

ii. Heifers that are official vaccinates and under 12 months
of age and under an approved herd plan may move without re-
strictions.

iii. Bull calves under six months of age that are nursed by
brucellosis reactor or exposed cows may move from the quaran-
tined premises under permit provided they have been weaned for
not less than 30 days immediately preceding movement.

7. When brucellosis reactors are found in a consignment,
all remaining negative cattle in the consignment are considered
exposed and shall be handled by one of the following ways:

a. The exposed cattle shall be identified by a three inch hot
brand on the left jaw with the letter ‘S’ and sold directly to a rec-
ognized slaughter establishment for immediate slaughter or to a
state-federal approved quarantined feedlot and shall be accom-
panied by Form VS 1-27.

b. The exposed cattle may be identified by yellow paint
mark on the left ear and returned to the original owner’s premises
under quarantine. All such movements will be accompanied by a
quarantine notice listing the ear tag and auction tag identification
numbers of the animals moving to Louisiana farms. Exceptions to
LAC 7:11735(A)(7)(b) are:

i. Steers and spayed heifers over six months of age.

ii. Brucellosis vaccinated heifers between the ages of four
and 12 months that originate from quarantined herds that are par-
ticipating in an approved herd plan to eliminate brucellosis from
the herd.

§11737. Governing the Sale of Cattle in Louisiana by
Livestock Dealers

All cattle which are sold or offered for sale by livestock
dealers must meet the general requirements of LAC 7:11711 and
the following specific requirements:

A. Brucellosis

1. No cattle may be sold or purchased from brucellosis
quarantined herds except as provided for in LAC 7:11749.

2. All cattle 18 months of age and over, as evidenced by
the presence of the first pair of permanent incisor teeth, including
animals under these ages which are parturient or post-parturient,
must be negative to the brucellosis card test within 30 days prior
to sale. The date and results of the test and individual identification
of each animal must be recorded on the official health certificate.
Exceptions to LAC 7:11737(A)(2) are:

a. Steers and spayed heifers.

b. Individually identified official brucellosis calfhood vac-
cinated heifers under 20 months of age for dairy breeds and under
24 months of age for beef breeds, which are not parturient or post-
parturient, that originate in and move directly from a herd known
not to be infected. The vaccination tattoo must be recorded on the
health certificate.

c. Individually identified cattle originating in and moving
directly from a brucellosis free certified herd. The certified herd
number must be recorded on the health certificate.

3. All female cattle over four months of age born after Jan-
uary 1, 1982 must be vaccinated with USDA Approved Brucel-
losis Strain 19 vaccine prior to being sold. All female cattle born
after January 1, 1982 that are over 12 months of age must be “S”




branded and sold to a quarantined feedlot or slaughter establish-
ment. These animals must move on a Form VS 1-27.

4. Cattle over six months of age originating in brucellosis
quarantined areas must originate from qualified herd (known not
to be infected), and must pass a negative card test for brucellosis
not less than 30 days from the date of herd qualification and within
30 days of the date of sale. The date and results of the test and
individual identification of each animal must be recorded on the
official health certificate.

5. All untested cattle 20 months of age and over for dairy
breeds and 24 months of age and over for beef breeds as evi-
denced by the presence of the first pair of permanent incisor teeth,
purchased from herds not known to be infected with brucellosis,
must be tested within 24 hours of purchase by an accredited vet-
erinarian. Failure to test within 24 hours of assembly will result in
all cattle assembled to be considered exposed if brucellosis reac-
tors are found in any of the cattle. In instances where brucellosis
reactors are found and the animals have not been assembled for
more than 24 hours, only the cattle originating from the same herd
must be identified as exposed cattle by a three inch hot brand on
the left jaw with the letter “S”. The reactor and exposed cattle shall
be separated from all other cattle and placed in quarantine pens
identified as such by conspicuously placed signs.

a. The movement of such cattle shall be restricted to:

i. Reactor cattle must be sold directly to approved slaugh-
ter establishments or to an approved livestock auction market for
sale to such slaughtering establishments.

ii. Exposed cattle may be moved to an approved slaughter
establishment or to state-federal approved quarantined feedlot, or
to an approved livestock auction market for sale for slaughter or
movement to an approved state-federal quarantined feedlot.

iii. Calves six months of age and under from negative cows
may move under permit within 10 days after a negative brucellosis
test of the dam.

iv. Calves under six months of age that are nursed by bru-
cellosis reactor or exposed cows may move from the quarantined
premises under permit provided they have been weaned for not
less than 30 days immediately preceding movement.

B. Tuberculosis

No cattle shall be purchased from tuberculosis quarantined
herds unless moving directly to slaughter and must be “S” branded
and accompanied by Form VS 1-27.

§11739. Governing the Sale and Purchase, Within Loui-
siana, of All Livestock Not Governed by Other Regula-
tions (Brucellosis Requirements)

A. It is a violation of this regulation to sell breeding type
cattle, not governed by other regulations of the Livestock Sanitary
Board, in Louisiana for any purpose other than immediate slaugh-
ter unless they are accompanied by a valid 30-day negative bru-
cellosis test certificate. No cattle may be sold from brucellosis quar-
antined herds except as provided for in LAC 7:11749.

B. It is a violation of this regulation to purchase cattle in
Louisiana, not governed by other regulations of the Livestock
Sanitary Board, for any purpose other than immediate slaughter
unless they are accompanied by a valid 30-day negative brucel-
losis test certificate. All heifer calves born after January 1, 1982 that
are four months of age or older must be official brucellosis vacci-
nated to be eligible to be sold for purposes other than slaughter or
to a quarantined feedlot.

C. Exceptions to the brucellosis testing requirements of this
regulation are:

1. Cattle originating directly from a certified brucellosis free
herd, if accompanied by a signed statement from the consignor,
giving his name, address, certified herd number and individual
identification of each animal.

2. Steers and spayed heifers.
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§11741. Governing the Sale and Use of Brucella Abortus
Antigen

A. The sale and use of brucella abortus antigen manufac-
tured for the purpose of detecting brucellosis in animals shall be
restricted to Louisiana accredited veterinarians and laboratory
technicians authorized by the Livestock Sanitary Board.

B. All manufacturers, biological houses and their distrib-
utors shall be required to submit to the Livestock Sanitary Board
a copy of the invoices for all sales of brucella abortus antigen into
or within the State of Louisiana.

C. All cattle tested for brucellosis shall be individually
identified by official ear tag, individual tattoo and/or brand num-
ber (identification such as chain numbers is not acceptable).

D. Veterinarians conducting brucellosis card agglutination
tests, either on a private basis or under the state-federal brucellosis
eradication program, must submit all blood samples and all used
cards to the state-federal brucellosis testing laboratory for confir-
mation. The samples shall be accompanied by the proper state-
federal forms.

§11743. Governing Identification and Movement of Cat-
tle Reacting to the Brucellosis Test

A. All cattle showing a positive reaction to the brucellosis
test shall be immediately branded on the left jaw with a hot “B”
brand no less than three inches in height. In addition, a reactor tag
shall be placed in the left ear. (Reactors should be slaughtered as
soon as possible; however, slaughter may be delayed for 45 days
after the date of test provided the animals have been identified and
branded and separated from the remainder of the herd. A 45-day
delay in slaughter of brucellosis reactors nullifies owner’s eligibility
for federal indeminity which requires slaughter within 15 days from
the date the animal is tagged and branded as a reactor.)

B. All brucellosis reactors moving from the quarantined
premises must be accompanied by Form VS 1-27. These move-
ments shall be limited to slaughter establishments specifically ap-
proved to handle brucellosis reactors or to approved livestock
auction markets to be offered for sale specifically to approved
slaughter establishments only.

§11745. Governing the Sale and Use of Brucella Abortus
Vaccine

A. The sale and use of brucella abortus vaccine shall be re-
stricted to Louisiana accredited veterinarians and to Livestock
Sanitary Board approved non-veterinary personnel who admin-
ister the vaccine under the supervision of state-federal veterinari-
ans.

B. Biological supply houses and their distributors are
hereby required to send to the Livestock Sanitary Board a copy of
the invoices on all shipments of brucella abortus vaccine into and
within the State of Louisiana.

C. Veterinarians, drug stores, biological houses and all
other wholesale and retail distributors of brucella abortus vaccine
who sell brucella abortus vaccine to persons other than Louisiana
accredited veterinarians shall be prosecuted as prescribed by state
law.

D. Brucella abortus vaccine will be administered in accor-
dance with the method approved by the United States Depart-
ment of Agriculture.

E. Calfhood Vaccinations of Heifers

1. All heifer calves in Louisiana must be calfhood vacci-
nated between four and 12 months of age with the reduced dose
Brucella Strain 19 vaccine. All heifer calves must be permanently
identified as vaccinates by tattoo and individually by ear tag in right
ear applied at the time of vaccination. The vaccination of heifer
calves for brucellosis will make them eligible to be sold or moved
from property owned or leased by the owner of the cattle.

2. Calfhood vaccination of heifers may be done on the farm
or at a livestock auction market. However, it must be done prior
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to the auction market sale. Any female cattle that are born after
January 1, 1982 that are over 12 months of age that are not offi-
cial brucellosis vaccinates must be “S” branded and sold for
slaughter or to a quarantined feedlot. Any calves or cows brought
into Louisiana must meet the same brucellosis vaccination re-
quirements that apply to calves and cows raised in Louisiana.

F. Adult Vaccination of Cattle for Brucellosis

1. Adult vaccination of female cattle 12 months old or older
for brucellosis may be performed on an individual herd plan by
state or federal veterinarians provided the owner signs the official
agreement to comply with the following provisions:

a. Test of entire herd and removal of brucellosis reactors
with brucellosis vaccination completed within 10 days following
herd test and removal of brucellosis reactors.

b. All animals vaccinated as adults will be identified with
an official AV tattoo in the right ear preceded by the quarter of the
year and followed by the last digit of the year as well as the official
metal ear tag (or individual animal registration tattoo or individual
animal registration brand) and plastic bangle tag, which are to be
correlated on test records with the official ear tag.

c. Animals so vaccinated will be quarantined and tested on
the schedule established in the herd plan. The quarantine will be
released when the herd has a negative test at least 120 days after
the last reactor is removed from the herd. Exceptions to this reg-
ulation are steers and spayed heifers over six months of age.

2. Guidelines to conduct a referendum which would make
brucellosis testing and brucellosis vaccination of all adult cows
mandatory on a parish-wide basis:

a. The referendum shall be conducted by the Livestock
Sanitary Board in conjunction with the cattle producers’ organi-
zations. The referendum will be held within 90 days after issuance
of the call for the referendum. All producers of cattle in the affected
area shall be eligible to participate in the referendum.

b. At the referendum, the question of total mandatory
vaccination of all adult cattle in the area along with the brucellosis
testing requirements of the cattle shall be submitted to a vote of all
producers of cattle in the area.

c. If a majority of the eligible cattle producers vote in favor
of mandatory vaccination of all adult cattle in the area, all produc-
ers of cattle in the area shall be required to test and vaccinate all
adult cattle.

d. The following herds could be exempt from the adult
vaccination requirements at the owner’s request, should the ref-
erendum be held and the cattle producers vote in favor of it:

i. certified brucellosis free herds;

ii. herds that test negative for brucellosis and all the cows
in the herd are official calfhood vaccinates;

ii. herds of registered cattle; and

iv. dairy herds identified as having negative ring test.
§11747. Establishing the Official Tests for Brucellosis in
Cattle

A. Screening Test

1. Milk Ring Test (BRT)

This test is conducted by the state-federal laboratory on a
composite sample of milk collected at dairy farms. A follow-up in-
dividual serological test shall be conducted on all cattle repre-
sented in a composite sample which reacts to the test.

a. A commercial dairy herd that has passed four consec-
utive, negative milk ring tests within the last 12 months, the tests
being no less than two months or more than four months apart,
will be considered a negative herd and will not be required to be
blood tested as long as the herd continues to have milk ring tests
four times each year, the tests being no less than two months or
more than four months apart, and the results of the tests remain
negative.
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b. A commercial dairy herd showing a positive milk ring test
will be considered brucellosis infected and will be quarantined and
blood tested. The brucellosis status of the herd will then be deter-
mined by the results of the blood test which shall be conducted
within 30 days of official notification.

2. Card Test

This test will be used by approved personnel to classify cat-
tle negative on surveillance samples collected at slaughter or at
livestock auction markets, on routine samples collected on farms
and on tests of suspicious and infected herds. Positive samples from
brucellosis vaccinated animals will be given supplemental testing
when possible to aid in classification of cattle as reactors.

B. Supplemental Tests

1. Standard Plate Agglutination Test

This test may classify cattle as negative, suspect or reactors.

2. Rivanol Test

This test may classify cattle as negative or reactor.

3. Complement Fixation Test

This test may classify cattle as negative, suspect or reactor.

C. Animal or Herd Status

Status of an animal or herd will be determined by a trained
epidemiologist, when possible. This decision will be based on the
interpretation of all tests, the history of the herd status of surround-
ing herds, vaccination history and all other pertinent information.

§11749. Governing the Testing of Cattle In and the Move-
ment of Cattle from Brucellosis Quarantined Herds

A. Testing of Cattle in Quarantine Herds

1. Within six months of the date the quarantine was is-
sued, an exposed herd will be tested at a date agreed upon by the
owner or his representative and an authorized agent of the Live-
stock Sanitary Board. If a date to test an exposed herd cannot be
agreed upon, the state veterinarian will establish a date to test the
exposed herd and notify the owner in writing 30 days prior to the
date established. An exposed herd will remain under quarantine
and be tested until it has passed one complete negative test. When
more than one herd test is required to obtain a complete negative
test, the test date will be established by the procedures used to es-
tablish the initial herd test.

2. An infected herd will be tested on a schedule estab-
lished in an approved herd plan or be tested at intervals of 60 days
or less. The herd will be tested and continue to be classified as in-
fected and under quarantine until it has passed one complete neg-
ative test not less than 30 days following the date the last reactor
was removed from the herd, and, in addition, a record negative
herd test no less than 120 days from the date the last reactor was
removed from the herd.

B. Movement of Cattle from Quarantined Herds

1. Brucellosis reactors disclosed in a quarantined herd will
be:

a. “B” branded on the left jaw;

b. Identified with a reactor tag; and

c. Removed from the herd and sold directly to slaughter or
to an approved stockyard for sale to slaughter within 45 days from
the date the animal is classified as a brucellosis reactor.

2. All cattle over 12 months of age other than brucellosis
reactor will be *‘S” branded and identified prior to movement from
the quarantined premises by an authorized agent of the Livestock
Sanitary Board. In cases where it is impractical to have the ex-
posed cattle branded on the farm of origin, the state veterinarian
can authorize the movement of cattle from quarantined herds to a
livestock auction market and the branding and identification be
accomplished at this point.

C. All movement from brucellosis quarantined herds must
be accompanied by a Form VS 1-27 listing the individual identi-
fication of each animal to be moved. This form must be delivered




to an authorized representative at destination. These permits will
be issued by an agent of the Louisiana Livestock Sanitary Board.

D. All intrastate and interstate movements from brucel-
losis quarantined herds are restricted to an approved slaughtering
establishment for immediate slaughter, directly to an approved
quarantined feedlot, or to an approved livestock auction market
for sale to an approved slaughtering establishment or quarantined
feedlot. (Brucellosis reactors must be sold for slaughter only, either
directly to an approved slaughtering establishment or through an
approved livestock auction market for sale to such establishment.)
Exceptions to LAC 7:11749(D) are:

1. Steers and spayed heifers over six months of age.

2. Heifer calves under 12 months of age that are official
calfhood vaccinates, and they originate from herds participating in
an approved herd plan to eliminate brucellosis from the herd.

3. Bull calves under six months of age that are nursed by
brucellosis reactor or exposed cows may move from the quaran-
tined premises under permit provided they have been weaned for
not less than 30 days immediately preceding movement.
§11751. Governing Quarantined Cattle Feedlots

A. Permit Required

No person may operate a quarantined cattle feedlot with-
out first obtaining a permit from the Livestock Sanitary Board. Any
person operating a cattle feedlot without a valid permit will be in
violation of this regulation and subject to prosecution.

B. Conditions for Issuing a Quarantined Feedlot Permit

1. The operation must not constitute a health hazard to
livestock on surrounding premises, or create a public nuisance.

2. The operator must agree to abide by the provisions of
this regulation and all other regulations of the Livestock Sanitary
Board and United States Department of Agriculture governing such
operations and movements.

C. Requirements for Operation of Quarantined Feedlots

1. All cattle must be maintained separately and apart from
all other cattle. There can be no fence-line contact with cattle not
in the quarantined feedlot. An exception to this requirement are
steers and spayed heifers.

2. Complete records must be maintained on all transac-
tions showing dates, identification, origin and disposition of each
animal. These records shall be made available to state-federal per-
sonnel upon receipt.

3. All male and female cattle except steers and spayed
heifers must be ‘S’ branded prior to or on arrival at the feedlot.

4. Necessary facilities and personnel shall be provided to
enable state-federal personnel to “‘S” brand cattle and to deter-
mine the identification of animals that are being permitted to a
slaughter establishment quarantined feedlot, to a stockyard to be
sold for slaughter or to another quarantined feedlot.

5. All cattle movements from a quarantined feedlot must
be on a Form VS 1-27 or similar document issued by state-federal
personnel and shall be consigned directly to a slaughtering estab-
lishment operating under approved state or federal meat inspec-
tion, to a quarantined feedlot, to a stockyard to be sold to a slaugh-
ter establishment or to a quarantined feedlot.

6. All tuberculosis exposed animals shall be fed and main-
tained as a group and shall not be allowed to mix with other ani-
mals in the feedlot.

7. Feeder calves under 12 months of age from tubercu-
losis quarantined herds will be required to be negative to a tub-
erculin test within 60 days prior to shipment to the feedlot.

8. Animals will be permitted to Louisiana livestock auction
markets for sale for slaughter or to a quarantined feedlot providing
no tuberculosis exposed animals are received or fed on feedlot
premises.

D. Cancellation of Quarantined Feedlot Permit
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A quarantined feedlot permit may be cancelled upon writ-
ten notice that the operation does not meet the requirements of
this regulation, or has violated one or more provisions of this reg-
ulation.

§11753. Governing the Establishment and Maintenance
of Tuberculosis-Free Accredited Herds and Modified Ac-
credited Areas

A. Quarantine Procedures and Disposition of Movement
From Quarantined Herds

1. All herds in which reactor animals are disclosed shall be
quarantined. All animals in a mycobacterium bovis herd shall be
tested.

2. Reactors must remain on the premises where disclosed
until a state or federal permit has been obtained. Movement for
immediate slaughter must be direct to a slaughter establishment
where approved state or federal inspection is maintained within 15
days of classification. Upon delivery to the slaughtering establish-
ment, reactors shall be slaughtered as soon as practicable.

3. No animals classified as a reactor shall be retained.

4. Suspects to the tuberculin test shall be quarantined to
the herd where found or shipped under permit to slaughter in ac-
cordance with the state and federal laws and regulations. Suspects
to the caudal fold tuberculin test shall be quarantined to the prem-
ises where found until:

a. retested by the comparative-cervical tuberculin test
within 10 days of the caudal fold injection;

b. retested by the comparative-cervical tuberculin test af-
ter 60 days; or

c. shipped under permit direct to slaughter in accordance
with state and federal laws and regulations.

5. Exposed animals must remain on the premises where
disclosed unless a state or federal permit has been obtained.
Movement for immediate slaughter must be direct to a slaughter-
ing establishment where approved state or federal inspection is
maintained.

6. Sale of feeder calves from quarantined herds will be re-
stricted. Feeder calves under 12 months of age that have passed
a tuberculin test within 60 days of movement may be permitted to
move intrastate to a quarantined feedlot.

7. Herds in which mycobacterium bovis infection has been
disclosed shall remain under quarantine and must pass two tub-
erculin tests at intervals of at least 60 days and one additional test
after six months. Minimum quarantine period shall be 10 months
from slaughter of lesion reactors. A case will be considered “my-
cobacterium bovis infection’” when a pathologic (granulomatous)
lesion in cattle suspected of being tuberculosis is found and con-
firmed in an accredited laboratory.

8. Herds in which NGL reactor(s) only occur and no evi-
dence of mycobacterium bovic infection has been disclosed may
be released from quarantine after a 60 day retest on the entire herd.

9. In herds where mycobacterium bovis infection has been
confirmed but the herd not depopulated, five annual tests on the
entire herd followed by two tests at three year intervals shall be ap-
plied following the release of quarantine.

10. In herds with history lesions suspicious of bovine tu-
berculosis (not confirmed), two complete annual herd tests shall
be applied after release of quarantine; the first test to be applied
approximately one year after release of quarantine.

11. In a newly assembled herd on a premises where a tu-
berculous herd has been depopulated, two annual herd tests shall
be applied to all cattle; the first test to be applied approximately six
months after assembly of the new herd. These tests shall be fol-
lowed by two complete herd tests at three year intervals.

B. Accredited Herd Plan

1. Testing of herds for accreditation or re-accreditation shall
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include all cattle over 24 months of age and any animals other than
natural additions under 24 months of age. All natural additions shall
be individually identified and recorded on the test report as mem-
bers of the herd at the time of the annual test.

2. Herd additions must originate directly from one of the
following:

a. accredited herd;

b. herd in an accredited free state;

¢. herd in a modified accredited area that has passed a herd
test of all animals over 24 months of age within 12 months and the
individual animals for addition were negative to the tuberculin test
conducted within 60 days;

d. herd in a modified accredited area not meeting require-
ments of a, b, or ¢ of this Subsection, individual animals for ad-
dition must pass a negative test within 60 days prior to entering the
premises of the accredited herd and must be kept in isolation from
all members of the accredited herd until negative to a test con-
ducted after 60 days of date of entry.

Animals added under b, c, or d shall not receive accredited
herd status for sale purposes until they have been members of the
herd at least 60 days and are included in a herd retest.

3. To qualify for accredited herd status, the herd must pass

at least two consecutive annual tuberculin tests with no evidence
of bovine tuberculosis disclosed. All animals must be bonafied
members of the herd. Qualified herds may be issued a certificate
by the local state and federal officials. The accreditation period will
be 12 months (365 days) from the anniversary date and not 12
months from the date of the re-accreditation test. To qualify for re-
accreditation, the herd must pass an annual test within a period of
10 to 14 months of the anniversary date.
§11755. Governing the Identification of Cattle with Of-
ficial Backtags and the Collection of Blood Samples from
Officially Backtagged Cattle at Slaughter Establishments
Under State or Federal Meat Inspection

A. Official Backtagging of Cattle

All cattle over 24 months of age that are not officially back-
tagged when received by a slaughter establishment under state or
federal meat inspection shall be identified by official backtag,
properly placed. The name and address of the consignor, and the
name and address of the owner of the herd of origin, if different
from that of the consignor, shall be recorded, along with the offi-
cial backtag numbers, on forms provided for this purpose. A copy
shall be retained by the slaughter establishment for their records;
the original is to be furnished the meat inspector to accompany
blood samples to the laboratory.

The slaughter establishment shall be responsible for the
identification of the animals and for maintaining required records.

Exemptions from this regulation are:

1. steers and spayed females;

2. brucellosis branded animals; or

3. brucellosis exposed (*‘S’’ branded) animals.

B. Records

All records pertaining to the identification of the cattle, name
and address of consignor and the name and address of the owner
of the herd of origin, if different from that of the consignor, shall
be maintained and made available to representatives of the Live-
stock Sanitary Board upon request.

C. Blood Sample Collection

A blood sample shall be collected from each head of back-
tagged cattle over 24 months of age, except steers, spayed fe-
males and branded brucellosis reactors. State and federal meat in-
spection personnel shall be responsible for the collection of the
blood samples; the identification of the samples; and the packag-
ing and mailing of the blood samples, corresponding backtags and
forms to the state-federal livestock diagnostic laboratory in Baton
Rouge, Louisiana.
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§11757. Payment of Indemnities

In addition to the general requirements stipulated in LAC
7:11729, the following are specific requirements for the payment
of indemnities:

A. Eligibility for Payment

Producers of registered and grade cattle found to be in-
fected with brucellosis and dairymen whose herds are found to be
infected with brucellosis shall be eligible for an indemnity payment
for each infected animal slaughtered regardless of the point of
concentration where the brucellosis is first identified.

B. Source and Amount of Indemnification

Indemnities may be paid by either the state or federal gov-
emment. When indemnities are paid by the State of Louisiana, the
amount of the payments shall be set by motion of the Livestock
Sanitary Board and information concerning the level of indemni-
fication shall be made available to all producers of livestock and
dairymen.

C. Cattle Owners Not Eligible for Indemnification

No indemnity shall be paid to livestock owners who do not
own the cattle 120 days prior to the testing. The owner must prove
ownership of the cows tested.

Subchapter C. Horses, Mules and Asses
§11759. General Health Requirements Governing Ad-
mission of Horses, Mules and Asses

All horses, mules and asses imported into the state must
meet the general requirements of LAC 7:11705 and the following
specific requirements:

Horses moving into the State of Louisiana for any purpose
other than immediate slaughter or research must be accompanied
by record of negative test for equine infectious anemia (coggins test)
conducted within the past 12 months. The test must be conducted
at an approved laboratory and the case number must appear on
the health certificate.

§11761. Admission of Horses, Mules and Asses to Fairs,
Livestock Shows, Breeders Association Sales, Rodeos and
Racetracks

All horses, mules and asses consigned to fairgrounds, live-
stock show grounds, sale grounds, rodeos and racetracks must meet
the general requirements of LAC 7:11707 and the following spe-
cific requirements:

A. It is recommended that all owners have their animals
vaccinated against equine encephalomyelitis with bivalent (east-
ern and western type) vaccine within 12 months prior to entry. It
is also recommended that owners have their animals vaccinated
against venezuelan equine encephalomyelitis (VEE) before entry.

B. Representatives of the Livestock Sanitary Board will in-
spect horses at the shows periodically, and any animals showing
evidence of a contagious or infectious disease shall be isolated and/
or removed from the show.

C. Horses moving into the State of Louisiana to fairs, live-
stock shows, breeders’ association sales, rodeos and racetracks
must be accompanied by record of negative test for equine infec-
tious anemia (coggins test) conducted within the past 12 months.
The test must be conducted at an approved laboratory and the
name of the laboratory and the case number must appear on the
health certificate.

D. Horses moving within the state to fairs, livestock shows,
breeders’ association sales, rodeos and racetracks or other con-
centration points must be accompanied by record of negative test
for equine infectious anemia (coggins test) conducted within the
past 12 months. The test must be conducted at an approved lab-
oratory and the name of the laboratory and the case number must
appear on the official record.

Horses reacting to the coggins test within the state will be
identified by regulatory personnel by hot brand, cold brand, freeze
brand or tattoo “72 A”. Positive horses will be rebled upon re-




quest, by state employed veterinarians and samples submitted to
the laboratory for reconfirmation.

§11763. Governing the Livestock in Louisiana by Live-
stock Dealers

All horses, mules and asses which are sold or offered for
sale by livestock dealers must meet the general requirements of
LAC 7:11711 and the following specific requirements:

A. All out-of-state horses offered for sale for movement in
Louisiana by livestock dealers must be accompanied by record of
negative test for equine infectious anemia (coggins test) con-
ducted within the past 12 months. The test must be conducted at
an approved laboratory and the name of the laboratory and the
case number must appear on the health certificate.

B. All Louisiana horses offered for sale for movement in
Louisiana must be accompanied by record of negative test for
equine infectious anemia (coggins test) conducted at an approved
laboratory within 12 months of date of sale and the name of the
laboratory and the case number must appear on the official rec-
ord.

§11765. Governing Equine Infectious Anemia

A. Equine Required to be Tested

1. Equine moving into the State of Louisiana for any pur-
pose other than immediate slaughter must be accompanied by re-
cord of negative test for equine infectious anemia (coggins test)
conducted within the past 12 months. The test must be conducted
at an approved laboratory and the name of the laboratory and the
case number must appear on the health certificate, as required in
LAC 7:11761.

2. Horses moving into the State of Louisiana to fairs, live-
stock shows, horse shows, breeders association sales, rodeos and
racetracks must be accompanied by record of negative test for
equine infectious anemia (coggins test) conducted within the past
12 months. The test must be conducted at an approved laboratory
and the name of the laboratory and the case number must appear

on the health certificate.
Horses moving within the state to fairs, livestock shows,

horseshows, breeders’ association sales, rodeos, racetracksor other
concentration points must be accompanied by record of negative
test for equine infectious anemia (coggins test) conducted within
the past 12 months. The test must be conducted at an approved
laboratory and the name of the laboratory and the case number
must appear on the official record.

Horses reacting to the coggins test within the state will be
identified by regulatory personnel by hot brand, cold brand, freeze
brand or tattoo “72 A”. Positive horses will be rebled upon re-
quest, by state employed veterinarians and samples submitted to
the laboratory for reconfirmation.

3. All out-of-state horses offered for sale at Louisiana live-
stock auction markets must be accompanied by record of negative
test for equine infectious anemia (coggins test) conducted within
the past 12 months. The test must be conducted at an approved
laboratory and the case number must appear on the health certif-
icate.

All Louisiana horses offered for sale at Louisiana auction
markets must be accompanied by record of negative test for equine
infectious anemia (coggins test) conducted by an approved labo-
ratory within 12 months of date of sale.

Exceptions to this Subsection are:

a. Horses consigned for immediate slaughter and recon-
signed from auction market on Form VS 1-27 to an approved
slaughtering establishment. Such animals shall be branded with the
letter ““S”’ on the left shoulder prior to leaving the auction market.

b. Untested horses ariving at livestock auction markets may
be sold for purposes other than slaughter if a blood sample is drawn
for equine infectious anemia testing at buyer’s expense before the
animal leaves the livestock auction market. This sample must be
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collected by a private practitioner and submitted to an approved
laboratory. If a private practitioner is not available to conduct the
test, the state employed veterinarian who is writing health certifi-
cates at the auction market may conduct the test and shall charge
a fee of $10. This fee will be used to cover expenses for perform-
ing tests. Horses may then move from the livestock auction market
to the purchaser’s premises under quarantine issued by Livestock
Sanitary Board personnel until results of coggins test are received.
If the animal is found to be positive, it must be properly identified
by a permanent identification and will remain under quarantine until
sold for immediate slaughter.

B. Collection and Submission of Blood Samples

1. All blood samples for equine infectious anemia testing
must be drawn and submitted to an approved laboratory by an ac-
credited veterinarian.

2. Blood samples will be accompanied by Form VS 10-11
“Equine Infectious Anemia Laboratory Test Report” with com-
pleted information as to owner’s name and address and identifica-
tion of animal(s).

3. Only serum samples in sterile tubes will be accepted for
testing.

C. Testing of Samples Collected

1. Only laboratories approved by the United States De-
partment of Agriculture, Animal and Plant Health Inspection Ser-
vice, Veterinary Services, shall be authorized to conduct the cog-
gins test for equine infectious anemia in Louisiana.

2. Such laboratories must also receive approval by the
Livestock Sanitary Board.

3. Approved laboratories must submit a copy of Form VS
10-11 at the end of each week to the Livestock Sanitary Board of-
fice. (Green copy on negative samples and white copy of positive
samples.)

4. A fee of $3 shall be charged to the accredited veteri-
narian for conducting the coggins test at state laboratories. In-
voices will be forwarded to the veterinarian monthly for these
charges.

D. Identification and Quarantining of Animal(s) Positive to
the Coggins Test

1. Animal(s) positive to the coggins test will be quaran-
tined to the owner’s premises and kept a minimum distance of 200
yards between the positive equidae and equidae owned by other
individuals. If the positive animal(s) is sold, it must be sold for
slaughter and a Form VS 1-27 permit must be issued by state per-
sonnel to move the animal(s) from the premises to slaughter.

2. Confirmation test of positive animal(s) will be con-
ducted by state employed veterinarians upon request of the owner
prior to identification.

3. All animal(s) positive to the coggins test will be properly
identified by state personnel with either a “72A” cold brand, hot
iron brand or freeze brand on the left shoulder; or be tattooed
“T2A”.

E. Requirements for Permit for Operation of Quarantine
Holding Area

1. Any buyer desiring to operate a quarantine holding area
must file an application for approval of the facility on forms to be
provided by the Livestock Sanitary Board.

2. The facility to be operated as a quarantine holding area
must have an area where equine infectious anemia positive and/
or “S” branded horses are kept and where such horses are sep-
arated by at least 440 yards from all other horses.

3. The facility must be approved by the Livestock Sanitary
Board in an inspection of the premises prior to the issuance of the
permit.

4. The buyer desiring to operate a quarantine holding area
must agree in writing to comply with the rules and regulations of
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the Livestock Sanitary Board and to permit inspection of the
premises at any reasonable time by the board.

5. No other horses except horses consigned for slaughter
may be kept in a quarantine holding area.

6. No horses can be kept in the quarantine holding area
longer than 60 days.

7. All permits must be renewed annually.

Subchapter D. Poultry
§11767. Health Requirements Governing Admission of
Poultry

All poultry entering the state must meet the general re-
quirements of LAC 7:11705 and the following specific require-
ments:

A. Poultry for breeding purposes or eggs for hatching shall
not be imported into Louisiana unless they originate in negative
tested flocks under the supervision of the National Poultry Im-
provement Plan, or in flocks that have passed a negative blood test
for pullorum disease under the supervision of the proper state
Livestock Sanitary Board official within 30 days prior to entry.

B. Poultry consigned to a recognized slaughter establish-
ment may enter the state on a waybill, which must include the name
and address of the consignee, number of birds and the name and
address of the slaughter establishment. If, in the opinion of an au-
thorized agent of the Livestock Sanitary Board, poultry consigned
to a recognized slaughter establishment is of questionable health,
the entire shipment will be immediately quarantined and con-
signed to a poultry establishment maintaining federal inspection
for wholesomeness, or be returned to the state of origin.

C. The state veterinarian may prohibit the entry of birds,
eggs or poultry by-products into Louisiana from any state which
has an area under quarantine due to a contagious and/or infec-
tious disease in that state which in his opinion, may seriously
threaten the health of Louisiana poultry.

D. Psitticine birds and mynah birds may be imported into
Louisiana under permit issued by the state veterinarian. All birds
imported into Louisiana will be quarantined at destination for 90
days.

E. No permits will be issued for importation into Louisiana
of psitticine birds or mynah birds that have been vaccinated for
newcastle disease.

F. Birds determined to be infected with or exposed to ex-
otic newcastle disease shall be destroyed (without compensation
to owner).

G. All poultry brought into Louisiana shall be accompa-
nied by a Form VS 9-2 indicating the flock of origin is under the
National Poultry Improvement Plan and is free of salmonella pul-
lorum (pullorum) and salmonella gallinarum (typhoid). If the flock
of origin is not under the National Poultry Improvement Plan, the
birds must be accompanied by a test report from an approved lab-
oratory indicating the birds were tested negative for salmonella
pullorum/typhoid within 30 days prior to entry into Louisiana.

§11769. Governing the Slaughter of Poultry of Question-
able Health

Poultry consigned from within the State of Louisiana to a
recognized slaughter establishment is, in the opinion of an autho-
rized agent of the Livestock Sanitary Board, of questionable health
then the poultry will be quarantined and the entire shipment re-
consigned to a slaughter establishment maintaining federal in-
spection for wholesomeness, or returned to the place of origin.

§11771. Governing the Sanitary Disposal of Dead Poul-

A. All commercial poultry producers are required to ob-
tain a certificate of approval. Failure to obtain a certificate shall be
considered a violation of this regulation. Certificates of approval
are continuous, but subject to review and cancellation should the
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poultry producer fail to dispose of dead poultry in accordance with
this regulation.

B. Approved Methods

Dead poultry must be removed from the presence of the
live poultry without delay. The carcasses, parts of carcasses and
offal must be held in covered containers until disposal is made by
one of the approved methods. In no instance, however, will the
storage of dead poultry be allowed to create sanitary problems.
Commercial poultry producers shall be required to dispose of dead
poultry by one of the following methods:

1. Disposal pits shall be constructed in a manner and de-
sign capable of providing a method of disposal of dead poultry to
prevent the spread of diseases. The design and construction must
be approved by an authorized representative of the Livestock
Sanitary Board.

2. Incinerators

Incinerators shall be constructed in a manner and design
capable of providing a method of disposal of dead poultry to pre-
vent the spread of diseases. The design and construction must be
approved by an authorized representative of the Livestock Sani-
tary Board.

3. Rendering Plants

Dead poultry, parts of carcasses and poultry offal may be
transported in covered containers to approved rendering plants.
Poultry carcasses may be held on the premises of commercial
poultry producers as long as the storage does not create a sanitary
problem. All such methods of storage and transportation of dead
poultry to approved rendering plants must be approved by an au-
thorized representative of the Livestock Sanitary Board.

Subchapter E. Swine
§11773. Health Requirements Governing Admission of
Swine

A. General Swine Requirements

1. All swine imported into Louisiana must meet the gen-
eral requirements of LAC 7:11705 and the specific requirements
of this section.

2. No swine originating from an out-of-state livestock auc-
tion market, feeder pig sale or concentration point are eligible to
move to a Louisiana livestock auction market, feeder pig sale or
concentration point.

3. All swine consigned to Louisiana for feeding or breed-
ing purposes or for exhibition must be permanently identified to
the herd of origin by ear tag or tattoo (unless prohibited by federal
regulation). Ear notch identification will be accepted in lieu of tag
or tattoo on registered, purebred animals.

4. Feeding and/or breeding swine moving into Louisiana
from an out-of-state specifically approved livestock auction mar-
ket, feeder pig sale or concentration point, shall move only to a
Louisiana farm, provided that feeder swine may move to a quar-
antined feedlot. The permit number of the quarantined feedlot must
be listed on the health certificate.

5. All eligible swine moving into Louisiana for slaughter
purposes must be consigned to a specifically approved slaughter
establishment maintaining state or federal meat inspection or live-
stock auction market specifically approved to handle slaughter hogs
from out-of-state.

B. Brucellosis

In addition to the general requirements of LAC 7:11705 and
the swine requirements of this Section, all swine for breeding pur-
poses must show an official, negative test for brucellosis in the 1:25
dilution or a negative swine brucellosis card test within 30 days prior
to date of shipment. Each animal must be individually identified to
herd of origin by ear tag or tattoo unless prohibited by federal reg-
ulations (ear notch identification will be accepted in lieu of tag or
tattoo on registered, purebred animals), and this identification must




be recorded on the health certificate. An exception te this Section
are swine from a validated brucellosis free herd. The validated herd
number and individual identification of each animal must appear
on the health certificate.

C. Pseudorabies Requirements

1. Swine moving into Louisiana for breeding or exhibition
must originate from herds not known to be infected with pseudo-
rabies, which are negative to the SN (serum neutralization) test for
pseudorabies within 30 days of movement.

2. Originate from qualified pseudorabies herd. The qual-
ified herd number must be recorded on the health certificate.

3. Feeder swine moving from a farm outside of Louisiana
to a feeder pig sale, livestock auction market or other concentra-
tion point in Louisiana, must be accompanied by a health certifi-
cate and must originate from herds not known to be infected with
pseudorabies. Exceptions to LAC 7:11773(C)(3) are feeder swine
going to an approved quarantined feedlot. )

§11775. Governing the Admittance of Livestock to Fairs,
Livestock Shows, Breeders’ Association Sales and Ro-
deos

A. All swine consigned to fairs, livestock shows and/or
breeders’ association sales must meet state and federal interstate
requirements if they move in interstate commerce. Louisiana swine
must meet the general requirements of LAC 7:11707 and the spe-
cific requirements outlined in this Section.

B. All swine consigned for exhibition or sale must be per-
manently identified as to the herd of origin by ear tag or tattoo (ear
notch identification will be accepted in lieu of tag or tattoo on reg-
istered, purebred animals) and this identification must be shown
on the health certificate which accompanies the animal.

C. Hog Cholera

1. The health certificate accompanying swine to fairs, shows
or breeders’ association sales must show that the swine have not
been vaccinated with modified live virus or exposed to modified
live virus, and have not been exposed to sick swine within 30 days
prior to the date of the fair, show or sale.

2. All feeding or breeding type swine must be identified to
the herd of origin by ear tag or tattoo. Ear notch identification will
be accepted on registered purebred animals in lieu of ear tag or
tattoo.

3. The use of anti-hog cholera serum or antibody concen-
trate is no longer required or authorized except for feeder or breeder
swine destined for states that require it. Swine moving out of the
state will be governed by federal interstate regulations and regu-
lations of the state of destination.

4. Swine purchased at breeders’ association sales or after
exhibition for feeding or breeding purposes shall be quarantined
on the premise of the purchaser or owner for 30 days.

D. Swine Brucellosis

All breeding swine shall be required to show a negative test
for brucellosis in the 1:25 dilution or a negative swine brucellosis
card test within 60 days prior to arrival at the fairgounds or live-
stock show grounds, and within 30 days prior to arrival at breed-
ers’ association sale grounds. Each animal must be individually
identified as to herd of origin by ear tag or tattoo (ear notch iden-
tification will be accepted in lieu of tag or tattoo on registered,
purebred animals) and the individual identification and results of
the test must be recorded on the official health certificate.

E. Pseudorabies Requirements

No pseudorabies requirements on swine moving from
Louisiana farms to other locations in Louisiana.

§11777. Governing the Operation of Livestock Auction
Markets

All swine which are sold or offered for sale in livestock auc-
tion market must meet the general requirements of LAC 7:11709
and the following specific requirements:
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A. Pseudorabies Requirements

All breeder and feeder swine moving to Louisiana auction
markets from farms outside Louisiana must meet the pseudo-
rabies requirements of LAC 7:11709.

B. Brucellosis Requirements

Sows and boars sold for slaughter shall be identified to the
herd of origin by USDA approved swine identification tags.

C. Identification Requirements

All swine offered for sale at a livestock auction market, feeder
pig sale or other concentration point shall be marked between the
shoulder with a paint mark at least 2 x 2 inches in size. This mark
shall not be marked over or intentionally altered in any fashion.
Each auction market will have an assigned color of paint furnished
to it by the Livestock Sanitary Board.

§11779. Governing Quarantined Swine Feedlots

A. Permit Required

No person may operate a quarantined swine feedlot with-
out first obtaining a permit from the Livestock Sanitary Board. Any
person operating a feedlot without a valid permit will be in viola-
tion of this regulation and subject to prosecution.

B. Requirements for Operation of Quarantined Feedlots

1. All swine must be maintained at a safe distance and apart
from all other neighboring swine of other producers.

2. Complete records must be maintained on all transac-
tions showing dates, identification, origin and disposition of each
animal. These records shall be made available to state-federal per-
sonnel upon request.

3. All swine movements from a quarantined feedlot must
be directly to a slaughtering establishment operating under ap-
proved state or federal meat inspection.

C. Cancellation of Quarantined Feedlot Permit

1. A quarantined swine feedlot permit may be cancelled
upon written notice that the operation does not meet the require-
ments of this regulation, or the operator of such quarantined swine
feedlot has violated the provisions of this regulation in any respect.

2. The board shall give written notice of the cancellation of
a quarantined swine feedlot permit to the operator thereof.

3. Any operator of a quarantined swine feedlot whose
permit is so cancelled may appeal the cancellation thereof by writ-
ten notice to the board within 10 days of receipt of the notice of
cancellation. Any operator of a quarantined swine feedlot who ap-
peals cancellation of his permit shall be entitled to a full hearing
before the board, and the decision of the board at such hearing
will be final unless the operator appeals to a court of competent
jurisdiction.

Subchapter F. Sheep .
§11781. Health Requirements Governing Admission o
Livestock

All sheep entering the state must meet the general require-
ments of LAC 7:11705. In addition, all sheep entering Louisiana
from a state in which scabies is known to exist must be dipped within
15 days prior to shipment in a dip preparation approved for this
purpose by the United States Department of Agriculture. The date
and name of the dip must be recorded on the health certificate
covering this movement.

§11783. Governing the Admission of Livestock to Fairs,
Livestock Shows, Breeders’ Association Sales and Reo-
deos

All sheep consigned to fairgrounds, livestock showgrounds,
sale grounds and rodeos must meet the general requirements of
LAC 7:11707. In addition, all sheep to be admitted to fairgrounds,
livestock show grounds, sale grounds or rodeos must be accom-
panied by an official health certificate, issued by an accredited ve-
terinarian, stating the animals are healthy and free from infectious,
contagious or parasitic disease.
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Subchapter G. Goats
§11785. Health Requirements Governing Admission of
Livestock

All goats imported into the state must meet the general re-
quirements of LAC 7:11705. In addition, dairy goats must meet
the brucellosis and tuberculosis requirements stipulated for cattle.
Subchapter H. Dogs and Cats
§11787. Health Requirements Governing Admission

All dogs and cats imported into Louisiana for any purpose
must meet the general requirements of LAC 7:11705 and must be
accompanied by an official health certificate, issued by an accred-
ited veterinarian, showing they have been immunized against ra-
bies within 12 months prior to entry. Exceptions to this Section are
dogs and cats which are three months of age or younger and are
exempt from the rabies vaccination requirement.
Subchapter I. Wild Animals
§11789. Health Requirements Governing Admission

Wild or semi-wild animals, under domestication or in cus-
tody, may be imported into the State of Louisiana provided that
these animals meet the general requirements of LAC 7:11705 and
areport of the number of animals to be imported are made to state
veterinarian of Louisiana within 10 days of the date of shipment
and immediate opportunity for examination is afforded a repre-
sentative of the Livestock Sanitary Board to determine the health
status of such animals.
Subchapter J. Repeal Rules and Regulations
§11791. Repeal Rules and Regulations Previously
Adopted by the Livestock Sanitary Board

All rules and regulations which were previously adopted by
the Livestock Sanitary Board are hereby repealed in their entirety.

Bob Odom
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Livestock Sanitary Board

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no implementation costs to state or local
governmental units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no effect on revenue collections of state
or local governmental units.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)
No costs and/or economic benefits are anticipated.
. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)
No effect on competition and employment is antici-
pated.

Carol H. Guidry
Fiscal Officer

1L

Mark C. Drennen
Legislative Fiscal Officer

NOTICE OF INTENT
Board of Elementary and Secondary Education

ABE/GED Instructors

In accordance with the Louisiana Revised Statutes 49:950
et. seq., The Administrative Procedure Act, notice is hereby given
that the Board of Elementary and Secondary Education adopted
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apolicy that all ABE/GED instructors must be certified as a regular
classroom teacher with an adult education endorsement.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., June 10, 1985
at the following address: State Board of Elementary and Second-
ary Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: ABE/GED Instructors

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no implementation costs (savings).
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
This will have no effect on the Revenue Collections of
State or Local Governments.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)
There will be no costs and/or economic benefits to di-
rectly affected persons or non-governmental groups.
. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)
This will have no effect on competition and employ-
ment except to possibly provide a better trained person.

Joseph F. Kyle Mark C. Drennen
Deputy Superintendent for Legislative Fiscal Officer
Management and Finance

NOTICE OF INTENT
Board of Elementary and Secondary Education

IIL

360 Minute Instructional Day

In accordance with the Louisiana Revised Statutes 49:950
et. seq., The Administrative Procedure Act, notice is hereby given
that the Board of Elementary and Secondary Education approved
the following report of the Ad Hoc Committee on the 360 Minute
Instructional Day:

1. Amend Policy 2.037.09 in Bulletin 741 for grades 9-12
by deleting the procedural note that reads: “When adhering to a
seven-period day, the additional 10 minutes of instructional time
shall be added to the instructional day.”

2. School systems that are operating on seven fifty-minute
periods will be exempt from the 360 minute instructional day re-
quirement.

3. Amend Policy 2.038.01 in Bulletin 741 to read:

“The maximum enrollment in a class or section in grades
K-3 shall be 29 students and in grades 4-12, 33 students except in
certain activity types of classes in which the teaching approach and
the materials and equipment are appropriate for large groups. No
teachers at the secondary level shall instruct more than 750 stu-
dent hours per week, except those who teach the above classes.”
(The remainder of the sentence which reads as follows is to be de-
leted: ““. . . and those who teach the extra 10 minutes in a seven-
period day.”’)

4. Beginning with the 1985-86 school year for grades K-
8, the maximum class size be reduced by one student each year
until all teachers instruct no more than 750 student hours per week
pending specific funding from the Legislature.




Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., June 10, 1985
at the following address: State Board of Elementary and Second-
ary Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amend Bulletin 741 to
implement 360 minute class day

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There are no implementation costs associated with items
#1, 2 and 3 of the Ad Hoc Committee on the 360 Minute In-
structional Day report. If the Legislature decides to fund item
number 4 of the report, the cost would be approximately
$264,000,000 over seven years, being $48,000,000/year for
the first four years and $24,000,000/year for the last three
years.

. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There is no effect on revenue collections.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

The benefits, although not totally economic, would go
to both the students and the teachers.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

If the funds were forthcoming in item number 4, there
would be a need for approximately 17,032 additional teach-
ers over the aforementioned seven-year period.

Mark C. Drennen
Legislative Fiscal Officer

James V. Soileau
Executive Director

NOTICE OF INTENT
Board of Elementary and Secondary Education

Amend Bulletin 741, Standard 1.009.03

In accordance with the Louisiana Revised Statutes 49:950
et. seq., The Administrative Procedure Act, notice is hereby given
that the Board of Elementary and Secondary Education adopted
the rewording of Standard 1.009.03 of Bulletin 741 to add a pro-
cedural block as follows: “The local educational governing au-
thority shall provide for and offer in every school having a first grade
or in a parish kindergarten center at least a half-day kindergarten
program in accordance with standards set in this Bulletin” with an
implementation date of 1985-86.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., June 10, 1985
at the following address: State Board of Elementary and Second-
ary Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amend Bulletin 741, Standard 1.009.03

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no implementation cost or savings to state

or local governmental units.

I[I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

There will be no estimated effect on revenue collec-
tions of state or local governmental units.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There is no estimated cost and/or economic benefits to
directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT - (Summary)

There will be no effect on competition and employ-
ment.

Joseph F. Kyle
Deputy Superintendent for
Management and Finance

—

Mark C. Drennen
Legislative Fiscal Officer

NOTICE OF INTENT
Board of Elementary and Secondary Education

Bulletin 741 Amendment

In accordance with the Louisiana Revised Statutes 49:950
et. seq., The Administrative Procedure Act, notice is hereby given
that the Board of Elementary and Secondary Education approved
the Department of Education’s recommendations on the 360-
minute instructional day schedules for grades 1, 2, and 3 and grades
4, 5, and 6, effective for the 1985-86 school year.

Within the framework of a 360-minute instructional day, this
rule would affect the daily time requirements in grades 1, 2, and 3
by increasing the time allotment in mathematics from 55 minutes
to 60 minutes and decreasing the time allotment in science and so-
cial studies from 50 minutes to 45 minutes. In grades 4, 5, and 6
the rule would affect the daily time requirement by decreasing the
time allotment in language arts from 130 minutes to 120 minutes
and a corresponding increase in mathematics from 50 minutes to
60 minutes.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., June 10, 1985,
at the following address: Board of Elementary and Secondary Ed-
ucation, Box 94064, Capitol Station, Baton Rouge, LA 70804-
9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Instructional Day Schedules

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
No implementation costs to state or local governmen-
tal units is anticipated.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
No impact on state or local revenues would result.
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Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

No costs and/or economic benefits is anticipated.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

No estimated effects on competition and employment.

Joseph F. Kyle Mark C. Drennen
Deputy Superintendent for Legislative Fiscal Officer
Management and Finance

NOTICE OF INTENT
Board of Elementary and Secondary Education

Pay Scale for Foreign Languages in Elementary Schools
Specialists (FLES)

In accordance with the Louisiana Revised Statutes 49:950
et. seq., The Administrative Procedure Act, notice is hereby given
that the Board of Elementary and Secondary Education approved
the proposed revision of BESE Policy 6.00.53 on the pay scale for
Foreign Languages in Elementary Schools Specialists (FLES) as
follows:

FLES SPECIALIST (Foreign Languages in Elementary Schools)

Teachers who have successfully completed an approved
inservice training program and who are certified by the director of
higher education and teacher certification to teach a foreign lan-
guage in the elementary grades (1-8), are thereafter to be paid at
the rate of 80 percent of the next higher category of the Minimum
Salary Schedule as set forth in R.S. 17:241. This salary increment
is to be paid from Minimum Foundation Funds and limited to those
FLES Specialists teaching a foreign language part time or full time,
in accordance with R.S. 17:273 for teaching in an approved alter-
native program, e.g. Bilingual Education. This policy becomes ef-
fective beginning with the 1985-86 school session and would in-
clude those certified SLS teachers presently receiving the SLS pay
increment; however, undergraduate students who receive all level
certification in foreign languages and are so certified are not eligi-
ble for the FLES salary increment.

DEFINITION OF TERMS:

FLES Specialist - a regularly certified elementary class-
room teacher or a certified secondary teacher of foreign languages
who has successfully completed an approved inservice teacher
training program and has been certified by the Director of Higher
Education and Teacher Certification to teach a foreign language
in elementary grades (1-8).

FLES Specialist, Full Time - a certified FLES specialist itin-
erant in one or more schools with a full teaching schedule of ele-
mentary foreign language classes.

FLES Specialist, Part Time - a regularly assigned classroom
teacher holding FLES Specialist Certification who teaches one or
more classes of a foreign language in addition to his/her regular
assignment.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., June 10, 1985
at the following address: State Board of Elementary and Second-
ary Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

James V. Soileau
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Pay Scale for Foreign Languages in Elementary
Schools Specialist

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO ‘

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no estimated implementation costs as
those certification rules do not impact current policies in an

economic manner.
. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There is no effect on revenue collections.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)
Teachers who decide to participate in the FLES Spe-
cialist increment would receive an additional salary supple-

ment.
. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT - (Summary)
There is no effect on competition and employment.

Joseph F. Kyle Mark C. Drennen
Deputy Superintendent for Legislative Fiscal Officer
Management and Finance

1L

NOTICE OF INTENT
Board of Elementary and Secondary Education

Migrant Education State Plan FY-86

In accordance with the Louisiana Revised Statutes 49:950
et. seq., The Administrative Procedure Act, notice is hereby given
that the Board of Elementary and Secondary Education approved
the Migrant Education State Plan for Fiscal Year 1986. Copies of
this plan may be reviewed in the Office of the State Register and
Office of the Board of Elementary and Secondary Education, Room
104, 626 N. Fourth Street, Baton Rouge.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., June 10, 1985,
at the following address: Board of Elementary and Secondary Ed-
ucation, Box 94064, Capitol Station, Baton Rouge, LA 70804-
9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: FY-86 Migrant State Plan

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
Migrant Education is a 100 percent federally funded
program. Its administration does not necessitate employment
of persons funded from other sources. Personal services and
operating expenses ($347,228) will be funded through the
program.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
The actual allocation will be determined by a formula
and will be dependent upon the federal budget adopted and
the total number of eligible children in the nation.




[I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

Approximately 10,000 children living in Louisiana for
at least a portion of the school year will receive instructional or
supportive services through the Migrant Education Program.
A FY-86 allocation of approximately the same as the FY-85
allocation of $7.8 million is anticipated.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

The Migrant Education Program creates full-time in-
structional positions for more than 260 persons, most of whom
are paraprofessional teaching aides. Approximately 52 addi-
tional full-time positions are funded for recruitment person-
nel, records personnel, and state office staff. A number of part-
time or shared-time positions are also funded with these mon-
ies. The program has little if any effect on competition.

Mark C. Drennen
Legislative Fiscal Officer

Joseph Kyle
Deputy Superintendent

NOTICE OF INTENT

Board of Elementary and Secondary Education
Amendments to Practical Nursing Program

In accordance with the Louisiana Revised Statutes 49:950
et. seq., The Administrative Procedure Act, notice is hereby given
that the Board of Elementary and Secondary Education accepted
the revised administrative rules and minimum requirements relat-
ing to the Practical Nursing Program in the vocational technical
system as follows:

SECTION IV
Program Projection
1. Faculty and Staff
1-1. Faculty

a. Shall consist of a minimum of two nurse members one
of whom shall be designated as program coordinator.

b. Educational qualifications.

b-1. Licensure-Each nurse faculty member shall hold a
current license to practice as a registered nurse in the State of Lou-
isiana.

b-2. Nurse coordinator-Shall be a graduate of a three year
diploma nursing program or a graduate of a baccalaureate nursing
program with a minimum of three of the past six years experience
in nursing education.

b-3. Nurse instructor-Shall be a graduate of a three year
diploma nursing program or a graduate of a baccalaureate nursing
program with a minimum of two of the past four years experience
in staff nursing or nursing education.

5. Curriculum Requirements

5-3. Length of program-a program shall cover a minimum
number of hours of scheduled instruction to range between 1500-
1600 hours.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., June 10, 1985
at the following address: State Board of Elementary and Second-
ary Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Practical Nursing Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no implementation costs or savings.
. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no effect on revenue collections.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There will be no costs and/or economic benefits to di-
rectly affected persons or nongovernmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There will be no effect on competition and employ-
ment.

Joseph F. Kyle
Deputy Superintendent for
Management and Finance

Mark C. Drennen
Legislative Fiscal Officer

NOTICE OF INTENT
Board of Elementary and Secondary Education

Special Education Certification

In accordance with the Louisiana Revised Statutes 49:950
et. seq., The Administrative Procedure Act, notice is hereby given
that the Board of Elementary and Secondary Education approved
the addition of new language to Bulletin 746, page 8, regarding
adding areas of special education certification to regular education
as follows:

“The holder of a valid Louisiana teaching certificate may
have an area of special education certification (mild/moderate, se-
vere/profound, hearing impaired, visually impaired, or noncate-
gorical preschool handicapped) added to this certificate by com-
pleting (1) the state requirements under professional education
(excluding student teaching) and specialized academic education
for the additional area of certification and (2) a practicum in the
area of certification (including at least 45 hours of observation and
participation) if such practicum is not included in the specialized
academic requirements.”

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., June 10, 1985
at the following address: State Board of Elementary and Second-
ary Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Special Education Certification

I ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There is no impact.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There is no impact.

II. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There is no impact.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)
There is no impact.

Joseph F. Kyle
Deputy Superintendent for
Management and Finance

Mark C. Drennen
Legislative Fiscal Officer

NOTICE OF INTENT
Board of Elementary and Secondary Education

Revisions of Regulations for the Implementation of
State-Funded Compensatory/Remedial Programs
Regular School Year

In accordance with the Louisiana Revised Statutes 49:950
et. seq., The Administrative Procedure Act, notice is hereby given
that the Board of Elementary and Secondary Education adopted
the revisions to Regulations for the Implementation of State-Funded
Compensatory/Remedial Program Regular School Year (Adden-
dum to Bulletin 1566 (1980): Guidelines for Pupil Progression as
follows:

Part VII-B, Program Evaluation and Reporting, Local Re-
sponsibilities, amended to read:

B. Participation in the state evaluation as described in Part
VII-A shall satisfy the requirement for a local evaluation of the State
Compensatory/Remedial Education Program.

1. A school system choosing to meet the requirement for
a local evaluation through participation in the state evaluation shall
so specify in its local Pupil Progression Plan.

2. For the 1984-85 school year only, a school system may
choose to meet the requirement for a local evaluation through
participation in the state evaluation by notifying the Bureau of El-
ementary Education within the department of this intent through
a letter to be signed by the local superintendent of schools.

3. For the 1984-85 school year only, a school system that
has received permission to use some part of its State Compensa-
tory/Remedial Education Program funds for a local evaluation must
complete its local evaluation as described in the 1984-85 Pupil
Progression Plan or must revise its State Compensatory/Remedial
Education Program budget to show the allocation of these funds
to other allowable program costs. Such budget revisions shall be
submitted to the Bureau of Elementary Education.

4. A school system may conduct a local evaluation of the
State Compensatory/Remedial Education Program and may sub-
mit this evaluation report to the department. A local evaluation of
the State Compensatory/Remedial Education Program that is
submitted to the department shall be conducted under the re-
sponsibility of a person having a valid Louisiana certificate in pro-
gram evaluation and shall apply the state board-adopted stan-
dards for educational evaluations.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., June 10, 1985
at the following address: State Board of Elementary and Second-
ary Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: State Funded Compensation/
Remedial Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
Action is expected to save approximately $42,000 of
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State funds approved for LEA evaluations and an estimated
$287,596 of LEA funds in LEAs using local monies to carry
out the evaluations.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
No effect is expected on revenue collections.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

No costs or benefits to nongovernmental groups or
others by the program.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

No effect expected; LEA program evaluations are typ-
ically conducted by existing LEA employees in addition to other
duties.

Joseph F. Kyle
Deputy Superintendent for
Management and Finance

Mark C. Drennen
Legislative Fiscal Officer

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Nuclear Energy
Air Quality Division

Under the authority of the Louisiana Environmental Qual-
ity Act, L.R.S. 30:1051 et. seq., in particular Sections 1084 B (1)
and in accordance with the Administrative Procedure Act L.R.S.
49:950, the secretary, Department of Environmental Quality has
initiated rulemaking on proposed revisions to the Prevention of
Significant Deterioration Regulations (PSD). The Department will
afford all interested persons the opportunity to submit comments
on the proposed regulations, orally or in writing at a public hearing
scheduled on May 1, 1985 at 7:30 p.m. in the Mineral Board
Hearing Room, State Land and Natural Resources Building, 625
North Fourth Street, Baton Rouge, Louisiana. All written com-
ments should be submitted no later than May 10, 1985 to Gus Von
Bodungen, Air Quality Division, Box 44096, Baton Rouge, LA
70804-4096, or phone 504/342-9047.

The proposed revisions consist of the following:
Revision of Section 90.0, Prevention of Significant Det<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>