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EXECUTIVE
ORDERS

- EXECUTIVE ORDER EWE 93-24

WHEREAS: the cost of health care has been increasing at
a rate three times that of general inflation; and

WHEREAS: these costs have been particularly accelerated
in the State Employees Group Benefits Program; and

WHEREAS:" there is a potential for significant cost savings
in the integration of occupational medical benefits with
nonoccupational medical benefits; and

WHEREAS:  Act No. 656 of 1993 authorizes the
Department of Labor and the Department of Insurance,
conjunctively, to conduct two-year pilot programs for 24 hour
health insurance coverage:

Now, therefore I, Edwin W. Edwards, Governor of the
State of Louisiana, by virtue of the authority vested in me
through the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: Pursuant to the provisions of Act 656 of
1993, and other constitutional and statutory authority, the
Louisiana Medical Benefits Council is established to study the
feasibility of creating a 24-hour medical coverage program
through the State Employees Group Benefits Program.

SECTION 2: The membership of the Louisiana Medical
Benefits Council to be appointed by the governor, shall be as
follows:

the Commissioner of Insurance, or his designee, who shall
serve as chair of the council;

a member of the Board of Directors of the Louisiana
Workers’ Compensation Corporation;

the chairman of the Senate Health and Welfare Committee;

the chairman of the House Health and Welfare Committee;

the chairman of the Senate Insurance Committee;

the chairman of the House Insurance Committee;

three members of the Board of Trustees of the State
Employees Group Benefits Program;

the secretary of the Department of Labor, or her designee;

one member representing the Office of Risk Management;

one member representing the Louisiana Health Care
Authority;

one member representing the Division of Administration;

three appointed members at large.

SECTION 3: This executive order shall be effective upon
signature of the governor.

In Witness Whereof, I have hereunto set my hand officially
and caused to be affixed the Great Seal of the State of
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Louisiana, at the Capitol, in the City of Baton Rouge, on this
31st day of August, 1993.

Edwin Edwards
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen
SECRETARY OF STATE

EMERGENCY
RULES

DECLARATION OF EMERGENCY

Department of Economic Development
Office of Financial Institutions

Capital Companies Tax Credit Program (LAC 13:1.701-727)

The Department of Economic Development, Office of
Financial Institutions, has exercised the emergency provision
of the Administrative Procedure Act, R.S. 49:953(B) and
pursuant to authority granted by R.S. 51:1929, to amend LAC
13:1.701-721, and to repeal LAC 13:1.723-727 of
LAC 13.I.Chapter 7, "Louisiana Capital Companies Tax
Credit Program."

This emergency rule is necessary in order to implement
changes enacted by Acts 1993, Nos. 279 and 724.

This rule provides for the transfer of administration of the
program from the Office of Commerce and Industry to the
Office of Financial Institutions.

This rule places more stringent guidelines on and provides
greater guidance to those groups interested in becoming
Certified Louisiana Capital Companies.

Clarification provided in the proposed rule will enhance the
regulation of the Certified Louisiana Capital Companies and
should promote investment in such companies, since the terms
of the statute are clarified in a more objective and measurable
manner.

This emergency rule is effective October 20, 1993, for 120
days or until a permanent rule takes effect through the normal
promulgation process, whichever is shortest.

Title 13
ECONOMIC DEVELOPMENT
Part I. Commerce and Industry
Subpart 1. Finance
Chapter 7. Louisiana Capital Companies Tax Credit
Program
§701. Description of Program
These rules implement the Louisiana Capital Companies Tax
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Credit Program pursuant to R.S. 51:1921 et seq. and R.S.
22:1068(E). This program was created by Act 642 of the
1983 Legislature, amended by Act 891 in 1984, Acts 695 and
915 in 1986, Act 496 in 1989 and Acts 279 and 724 of 1993.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1921-1932.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Office of Commerce and Industry, Finance Division, LR
10:872 (November 1984), amended by the Department of Economic
Development, Office of Commerce and Industry, Finance Division,
LR 15:1050 (December 1989), LR 18:251 (March 1992), amended
by the Office of Financial Institutions, LR 20:

§703. Definitions Provided by Rule

The following terms shall have the meanings provided
herein, unless the context clearly indicates otherwise:

Affiliated Companies or Affiliate—for purposes of the
transfer or sale of income and premium tax credits, pursuant
to R.S. 51:1924(F) and R.S. 22:1068(E)(4):

1. two or more corporations, partnerships or juridical
entities closely related through common ownership or stock
ownership;

2. the surviving entity after a merger into that entity of
an insurance company; Or

3. the transferee from an insurance company in
rehabilitation, receivership or liquidation.

Allowable Organization Costs—are those direct costs
incurred to incorporate and charter an entity; however, such
costs are limited to 25 percent of capitalization, before any
reduction for disallowed organization costs.

1. Direct organization costs include, but are not limited
to legal, accounting, consulting fees and printing costs directly
related to the chartering or incorporation process, and filing
fees paid to chartering authorities. Allowable organization
costs may be capitalized and amortized over a period not to
exceed five years.

2. Pre-opening and development stage enterprise costs,
such as salaries and employment benefits, rent, depreciation,
supplies, directors’ fees, training, travel, expenses associated
with the establishment of business relationships, postage and
telephone fees are examples of costs that shall be expensed
and not capitalized. Similarly, direct costs associated with the
offering and issuance of capital stock are not considered to be
organization costs and shall not be capitalized; these costs shall
be deducted from the proceeds in recording initial
capitalization.

BIDCO—a business and industrial development corporation
licensed pursuant to the Louisiana Business and Industrial
Development Corporation Act, R.S. 51:2386 et seq.

CAPCO—a certified Louisiana capital company certified
pursuant to the Louisiana Capital Companies Tax Credit
Program, R.S. 51:1921 et seq.

Capitalization—for purposes of initial certification, pursuant
to R.S. 51:1925(B):

1. generally accepted accounting principles (GAAP)
capital: common stock, preferred stock, general partnership
interests, and limited partnership interests, all of which shall
be exchanged for cash; surplus; undivided profits or loss
which shall be reduced by a fully-funded loan loss reserve;
contingency or other capital reserves and minority interests;
reduced by disallowed organization costs.
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2. LESS: the following, when any preferred or common
stock, or partnership interests are subject to redemption or
repurchase by the CAPCO:

Preferred stock, common stock, partnership interests, or
limited partnership interests shall be multiplied by the

* following percentage reductions and deducted from capital:

Within 5 years from redemption or repurchase  20%
Within 4 years from redemption or repurchase  40%
Within 3 years from redemption or repurchase ~ 60%

Within 2 years from redemption or repurchase  80%

Within 1 year from redemption or repurchase ~ 100%

Notwithstanding the foregoing, there will be no reduction
for a withdrawal within five years after certification, provided
the withdrawal is contemplated by all governing documents
and disclosed to all prospective investors and any such
withdrawal is concurrently replaced by an equal amount of
cash GAAP capital. Moreover, the amount contemplated to
be withdrawn shall not ~¢ he basis for any income tax credit
or premium tax reduction.

Commissioner—the commissioner of the Office of Financial
Institutions.

Control—owning, controlling, or having the power to vote,
directly or indirectly, ten percent or more of any class of
voting securities; or controlling in any manner the election of
a majority of the directors or trustees; or after notice and
opportunity for hearing, the commissioner determines that
such company or shareholder, directly or indirectly, exercises
a controlling influence over the management or policies of the
other company.

Date Certified, Newly Certified or Designated as a Certified
Louisiana Capital Company—the date that a CAPCO is
notified of the certification or recertification by the
commissioner.

Equity Investment—shall include [pursuant to R.S.
51:1923(4) and Qualified Investment as hereinafter defined
pursuant to R.S. 51:1923(5)] common stock, preferred stock
and debt, provided such debt is convertible into common stock
or preferred stock at the option of either the CAPCO or the
CAPCO and the borrower. The dominant feature of the
conversion right shall be the right to acquire, or the
acquisition of, an equity position, i.e., an ownership
interest. Such debt, common stock or preferred stock may
include the following features or elements: royalty rights, net
profit interests, warrants for future ownership, or equity sale
participation rights, all as hereinafter defined, and such other
conceptually similar rights and elements as the OFI may
approve.

1. Royalty Right—a right to receive a percent of gross or
net revenues, may be either fixed or variable, may provide for
a minimum or maximum dollar amount per year or in total,
may be for an indefinite or fixed period of time, and may be
based upon revenues in excess of a base amount.

2. Net Profit Interest—a right to receive a percent of
operating or net profits, may be either fixed or variable, may
provide for a minimum or maximum dollar amount per year
or in total, may be for an indefinite or fixed period of time,
and may be based upon operating or net profits in excess of a
base amount.

3. Warrant for Future Ownership—an option on the stock
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of the qualified Louisiana business. The qualified Louisiana
business may repurchase a warrant (a "call”) or the qualified
Louisiana business may be required to repurchase a warrant (a
"put") at some fixed amount or an amount based on a pre-
agreed upon formula.

4. Equity Sale Participation Right—a conversion option
of debt, to convert all or a portion of the debt to the qualified
Louisiana business’s stock, then to participate in the sale of
the stock of the qualified Louisiana business.

Office and OFI—the Office of Financial Institutions.

Permissible Investments—for purposes of R.S. 51:1926(B),
cash deposited with a federally-insured financial institution;
certificates of deposit in federally-insured financial institutions;
investment securities that are obligations of the United States,
its agencies or instrumentalities, or obligations that are
guaranteed fully as to principal and interest by the United
States; investment-grade instruments (rated in the top four
rating categories by a nationally recognized rating
organization); obligations of any state, municipality or of any
political subdivision thereof; or any other investments
approved in advance, in writing, by the commissioner.

Primary Business Activity—at all times, a minimum of 50 %
of total certified capital, which has been collected in cash, will
be available for investment in or has been invested as a
qualified investment.

Qualified Investment—as defined in R.S. 51:1923(5), shall
not include:

1. any investment in a business engaged primarily in
lending or investing activities, long-term leasing activities or
any passive business activities. A passive business is one that
is not engaged in a regular or continuous operation or derives
substantially all of its income from passive investments that
generate interest, dividends, royalties or capital gains;

2. any portion of a purchased qualified investment which
is reflected as a qualified investment on another CAPCO’s
books;

3. reciprocal investments or loans made between
CAPCOs;

4. an investment in a subsidiary of a CAPCO;

5. an investment in an affiliate of the CAPCO, unless
approved in writing by the commissioner. For purposes of
this subsection, affiliate means a person that directly or
indirectly, through one or more intermediaries, controls, or is
controlled by, or is under common control with the CAPCO
or its management or directors.

Qualified Louisiana Business—a business that will use
substantially all of the proceeds from a qualified investment in
the furtherance of economic development within Louisiana, as
may be demonstrated by one or more of the following
economic indicators resulting from such qualified investment:

1. an increase in the number of Louisiana jobs or the
retention of existing Louisiana jobs;

2. an increase or expansion in production facilities or
operating facilities within Louisiana;

3. an increase in export trade directed through Louisiana
ports;

4. an increase in overall sales or production volume in
the qualified Louisiana business; or

5. any other economic benefits to the state of Louisiana.
Vol. 19 No. 10
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Total Certified Capital Under Management —for purposes
of investment limits, pursuant to R.S. 51:1926(B):

1. GAAP capital: common stock, preferred stock,
general partnership interests, and limited partnership interests,
all of which shall be exchanged for cash; surplus; undivided
profits or loss which shall be reduced by a fully-funded loan
loss reserve; contingency or other capital reserves and
minority interests; reduced by disallowed organization costs.

2. PLUS Qualified NON-GAAP Capital: the portion of
any certified capital in the form of debentures, notes or any
other quasi-equity/debt instruments with a maturity of at least
five years which is available for investment in Qualified
Investments.

3. LESS: the following, when any GAAP Capital or
Qualified NON-GAAP Capital is subject to redemption or
repurchase by the CAPCO:

The GAAP Capital and Qualified NON-GAAP Capital
subject to redemption or repurchase shall be multiplied by the
following percentage reductions and deducted from capital:

Within 5 years from redemption or repurchase ~ 20%
Within 4 years from redemption or repurchase  40%
Within 3 years from redemption or repurchase  60%
Within 2 years from redemption or repurchase  80%
Within 1 year from redemption or repurchase ~ 100%
Total Certified Capital or Certified Capital—for purposes of
R.S. 51:1926, 1927 and 1928 means the total of all
investments into a CAPCO pursuant to R.S. 51:1924(A) and
(B) and R.S. 22:1068(E), and includes any investments made
by an agency of the state of Louisiana or a political
subdivision of the state of Louisiana.
AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1921-1932.

'HISTORICAL NOTE: Promulgated by the Department of
Commerce, Office of Commerce and Industry, Finance Division, LR
10:872 (November 1984), amended by the Department of Economic
Development, Office of Commerce and Industry, Finance Division,
LR 15:1050 (December 1989), LR 18:251 (March 1992), amended
by the Department of Economic Development, Office of Financial
Institutions, LR 20:

§705. Income and Premium Tax Credit

A. In order to be eligible for any income or premium tax
credits, debentures, notes or any other quasi-equity/debt
instruments shall have an original maturity date of at least five
years from the date of issuance. If an investment is in the
form of stock or a partnership interest, the stock or
partnership interest shall not be subject to redemption or
repurchase  within five years from the date of
issuance. Except in the case where a CAPCO voluntarily
decertifies and preserves all income and premium tax credits,
if debentures, notes or any other quasi-equity/debt instruments
or stock or partnership interests are redeemed or repurchased
within five years from issuance, any income or premium tax
credits previously taken, to the extent applicable to the
investment redeemed or repurchased, shall be repaid to the
Department of Insurance or the Department of Revenue and
Taxation at the time of redemption, and any remaining tax
credits shall be forfeited. Amortization of a note over its
stated maturity does not constitute a redemption or repurchase
under this Subpart.
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B. The transfer or sale of income or premium tax credits
will be allowed, subject to the following conditions:

1. The transfer or sale of income and premium tax
credits, pursuant to R.S. 51:1924(F) and R.S. 22:1068(E)(4),
will be restricted to transfers or sales between affiliated
companies.

2. All transactions involving the sale or transfer of
income and premium tax credits shall be subject to the
approval of the commissioner. Companies shall submit, in
writing, to the commissioner, a notification of any transfer or
sale of income and premium tax credits within 30 days of the
transfer or sale of such credits. The notification shall include
a copy of a proposed act of transfer or sale. The act of
transfer or sale shall contain the original investors’ income and
premium tax credit balance prior to transfer, the remaining
balance after transfer, all tax identification numbers for both
seller and purchaser, the date of transfer, and the amount of
the transfer.

3. If an insurance company transfers credits between
affiliated companies, the notification submitted to the office
must include a worksheet, which the company shall also attach
to the premium tax returns for any affiliates claiming credits,
that shall contain the following information for each affiliate:
name of each affiliate,
the gross premium tax liability,
credits taken under R.S. 22:1068 (A),
credits taken under R.S. 22:1068 (B),
credits taken under R.S. 22:1068 (C),
credits taken under R.S. 22:1068 (D),

Louisiana Insurance Guaranty Association (LIGA)

e e T

credits,

h. Louisiana Life and Health Insurance Guaranty
Association (LHIGA) Credits,

i. net premium tax liability before CAPCO premium
tax reductions,

j. credits taken under R.S. 22:1068 (E), and

k. net premium tax liability after all credits.
Letters a through k shall be reflected as columns and the entire
worksheet shall be totalled, in order for the office and the
Department of Insurance to verify the amount of total credits
taken among affiliated companies.

4. If income tax credits are transferred between affiliates,
the notification submitted to the office must include a
worksheet, which the transferor shall also attach to the
Louisiana corporate and individual income tax returns for all
affiliates claiming credits, which shall contain the following
information, for each corporation or individual involved:

a. name of each affiliate,

b. the gross Louisiana Corporation or individual
income tax liability of each affiliate, and

c. credits taken under R.S. 51:1924(A) and (B).

5. Failure to comply with this rule may jeopardize the
income and premium tax credit transferred.

6. The office will notify the Department of Revenue and
Taxation and the Department of Insurance of all transactions
involving the transfer or sale of premium and income tax
credits granted under R.S. 51:1924 and R.S. 22:1068, and
reported pursuant to R.S. 51:1925(D).
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AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1924(F) and 1929, and R.S. 22:1068(E).

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Office of Commerce and Industry, Finance Division, LR
10:872 (November, 1984), amended LR 12:664 (October, 1986),
amended by the Department of Economic Development, Office of
Commerce and Industry, Finance Division, LR 15:1050 (December,
1989), LR 16:762 (September, 1990), amended by the Department
of Economic Development, Office of Financial Institutions, LR 20:
§707. Application Fees, Other Fees

A. An "Advance Notification" of intent to seek certification
shall be filed by a company or entity, "the applicant,” prior to
filing an application. An advance notification fee of $100 shall
be submitted with the advance notification form.

B. An application fee shall be submitted with the
application based on 0.2 percent of the estimated total amount
of taxes to be exempted. In no case shall an application fee be
smaller than $200 and in no case shall a fee exceed
$5,000. If, at the close of the 12-month funding period, 0.2
percent of the total taxes to be exempted exceeds the amount
of the application fee originally submitted, the CAPCO shall
submit the difference, up to the $5,000 maximum, to the
office. Checks should be payable to: Louisiana Office of
Financial Institutions.

C. The office reserves the right to return the advance
notification, application, or affidavit of final cost to the
applicant if the estimated exemption or the fee submitted is
incorrect. The document may be resubmitted with the correct
fee. The document will not be considered officially received
and accepted until the appropriate fee is submitted. Processing
fees, for advance notifications and applications which have
been accepted, will not be refundable.

D. The commissioner shall conduct an annual review of
each CAPCO to determine the company’s compliance with the
rules and statutes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1925 and 1929.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Office of Commerce and Industry, Finance Division, LR
12:664 (October 1986), amended by the Department of Economic
Development, Office of Commerce and Industry, Finance Division,
LR 15:1050 (December 1989), amended by the Department of
Economic Development, Office of Financial Institutions, LR 20:
§709. Application Process

A. A company organized and existing under the laws of
Louisiana, created for the purpose of making qualified equity
investments, or financing assistance as a licensed BIDCO, as
required in R.S. 51:1921 et seq., shall make written
application for certification to the commissioner on
application forms provided by the office.

B. The form for applying to become a CAPCO may be
obtained from the Office of Financial Institutions, Box 94095,
Baton Rouge, LA 70804-9095, and shall be filed at the same
address. The time and date of filings shall be recorded at the
time of filing in the office and shall not be construed to be the
date of mailing.

C. Said application and all submissions of additional
information reported to the Office, shall be forwarded via
United States mail, properly addressed and postmarked and
signed by a duly authorized officer, manager, member or
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partner, and contain the following information and evidence:

1. the full legal name of the applicant;

2. the street address of the applicant’s principal office in
Louisiana;

3. each individual director, officer, general or managing
officer, manager member, or shareholder with a five percent
or greater stock or partnership interest and each investor with
a five percent or greater investment in the total certified
capital under management, shall provide the following: names,
street addresses, Social Security numbers, date of birth,
personal financial statements, resumés indicating employment
experience, an affidavit listing any outstanding federal, state,
or local tax liens against them and disposition thereof, and a
signed "Authority to Obtain Information" form. The name,
federal employer identification number and most recent
financial statement shall be provided for each corporate
investor with a five percent or greater interest in the total
certified capital under management;

4. a certified copy of the certificate of incorporation,
articles of organization, articles of incorporation, or a certified
copy of the certificate of formation of a limited partnership, or
trust documents, or other evidence that the applicant is
organized and existing under the laws of Louisiana, as
required by the Secretary of State;

5. information and evidence that the applicant’s purpose
is to encourage and assist in the creation, development, and
expansion of Louisiana businesses and to provide maximum
opportunities for the employment of Louisiana residents, by
making equity investments, or financing assistance as a
licensed BIDCO, available to Qualified Louisiana Businesses;

6. information and evidence that the applicant has
disclosed or will disclose to all investors that a tax credit is
not available for an investment in a company until the
company has been designated a certified Louisiana capital
company;

7. information and evidence that the applicant has
disclosed or will disclose to all investors that all statutory
limits on tax credits are disclosed;

8. information and evidence that the applicant has
disclosed or will disclose to all investors that the state of
Louisiana is not liable for damages to an investor in a
Louisiana capital company that fails to become designated as
a certified Louisiana capital company;

9. a statement that if the investors in the company or
partnership receive a tax credit under R.S. 51:1921 et seq., or
R.S. 22:1068, the company or partnership will use its certified
capital to make qualified investments as required in R.S.
51:1926;

10. a statement that the company will comply with all
requirements of R.S. 51:1921 et seq., including the filing of
quarterly reports of new investors and qualified investments
that include the name of each investor in a CAPCO who has
applied for a tax credit, the amount of each investor’s invest-
ment, the amount of tax credit allowed to the investor and the
date on which the investment was made;

11. information stating the estimated total certified capital
of the applicant and how the value has been determined;

12. information showing that the applicant’s GAAP
capital, as of the date certified will be $200,000 or more;
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13. proforma statements of income and condition for the
first day of operation and for the following three years, with
a listing of organization and pre-operating costs and evidence
of availability of capital funds;

14. the CAPCO shall include in any offering involving
the sale of shares or debentures to an investor, the following
statement:

"The State of Louisiana is not liable for damages to
an investor in a Certified Louisiana Capital
Company. Use of the words “certified” or
"Louisiana” in an offering does not constitute a
recommendation or endorsement of the investment by
the Louisiana Department of Economic
Development. "

15. a statement disclosing any existing or potential
conflicts of interest between the applicant, members,
managers, associates or affiliates;

16. any other information deemed relevant to the
commissioner.

D. The commissioner shall cause all applications to be
reviewed by the office and designate those he determines to be
complete. In the event that an application is deemed to be
incomplete in any respect, the applicants will be notified
within 15 days of receipt. An incomplete application shall be
resubmitted, either.in a partial manner or totally, as deemed
necessary by the commissioner. A previously incomplete
application may be resubmitted, which will establish a new
time and date received for that application.

E. The submission of any false or misleading information
in the application documents will be grounds for rejection of
the application and denial of further consideration, as well as
decertification, if such information discovered at a subsequent
date would have resulted in the denial of such license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1925 and 1929.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Office of Commerce and Industry, Finance Division, LR
10:872 (November 1984), amended LR 12:664 (October 1986),
amended by the Department of Economic Development, Office of
Commerce and Industry, Finance Division, LR 15:1050 (December
1989), amended by the Department of Economic Development,
Office of Financial Institutions, LR 20:

§711. Conditions of Certification

A. All CAPCOs, through a resolution signed by every
board member, shall acknowledge and approve the following
conditions for certification as a certified Louisiana capital
company:

1. a statement certifying that the CAPCO has an initial
capitalization of not less than $200,000. If any capitalization
is repurchased or contemplated to be repurchased by the
CAPCO within five years after certification, the CAPCO will
concurrently replace any repurchased capital with cash capital,
as defined wunder Generally Accepted Accounting
Principles. Furthermore, any contemplated repurchases shall
be disclosed in all governing documents to all prospective
investors. The amount repurchased shall not be the basis for
any income tax credits or premium tax reductions;

2. a statement that the CAPCO will notify, in writing,
the office prior to the sale or redemption of stock, partnership
interests or debentures constituting 10 percent or more of the
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then outstanding shares, partnership interests or debentures;

3. a statement that the board of directors may not elect
new or replace existing board members or declare dividends
without prior written consent of the office for the first two
years of business;

4. a statement that the CAPCO will immediately notify
the office when its total certified capital under management is
not sufficient to enable the CAPCO to operate as a viable
going concern;

5. a statement that the CAPCO will not engage in any
activity which represents a material difference from the
business activity described in its application without first
obtaining prior written approval by the office;

6. a statement that the CAPCO will comply with the
CAPCO Act and all applicable rules, regulations and policies
that are currently in effect or enacted after the date of
certification;

7. if a CAPCO contemplates any public or private
securities offerings, prior to the certification of any tax
benefits resulting from the certified capital raised through such
offerings, the CAPCO shall have a securities attorney provide
a written opinion that the company is in compliance with
Louisiana Securities Laws, Federal Securities Laws, and the
securities laws of any other states where the offerings have
been made. Copies of all offering materials to be used in
investor solicitations must be submitted to the office, prior to
investor solicitation;

8. any other conditions deemed
commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1925 and 1929.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Financial Institutions, LR 20:
§713. Requirements for Continuance of Certification and

Voluntary Decertification

A. In calculating the percentage requirements for continued
certification under R.S. 51:1926(A), and voluntary
decertification under R.S. 51:1928, the numerator shall be the
sum of all qualified investments held or intended to be held for
one year or greater, and 50 percent of all qualified investments
held or intended to be held less than one year; the
denominator shall be total certified capital.

B. If a CAPCO invests a portion of its total certified capital
in a wholly-owned subsidiary, the qualified investments made
by the wholly owned subsidiary shall be added to the
numerator under Subsection A of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1926 and 1929.

HISTORICAL NOTE: Promulgated by the Department. of
Commerce, Office of Commerce and Industry, Finance Division, LR
10:872 (November 1984), amended by the Department of Economic
Development, Office of Commerce and Industry, Finance Division,
LR 15:1050 (December 1989), LR 18:251 (March 1992), amended
by the Department of Economic Development, Office of Financial
Institutions, LR 20:

§715. Initial Funding Period

A. Except as provided by R.S. 22:1068(E), a newly
certified CAPCO will have a funding period of 12 months,
from the date of receiving certification, in which to finalize
additional investments into its certified capital.

relevant to the
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B. Any CAPCO which has not completed or closed its
initial funding, pursuant to R.S. 51:1924(D), may apply to the
commissioner for recertification by written request. A
CAPCO applying for recertification must demonstrate to the
satisfaction of the commissioner that:

1. the CAPCO is in compliance with R.S. 51:1921, et
seq. and the rules and regulations promulgated thereunder;

2. compelling reasons exist for recertification; and

3. recertification will not adversely affect any previous
investors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1924 and 1929.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry, Finance
Division, LR 15:1050 (December 1989), amended by the Department
of Economic Development, Office of Financial Institutions, LR 20:
§717. Premium Tax Reductions for Insurance Companies

A. The Allowable Annual Premium Tax Credit (AAPTC)
that may be taken during any year shall be the lesser of (1) 10
percent of premium tax reduction allowable; or (2) 25 percent
of the gross premium tax liability for the base year of
investment. Furthermore, the credit taken in any year shall
not exceed the net premium tax liability for that year.

B. The Premium Tax Reduction Allowable (PTRA) is 120
percent of the investment in a CAPCO.

C. The Gross Premium Tax Liability in the Base year of
Investment (GPTLB) is the gross premium tax liability in the
year of investment, before any credits.

D. The Gross Premium Tax Liability (GPTL) is the gross
premium tax liability during any year for which the CAPCO
credit may be taken, before any credits.

E. The Net Premium Tax (NPT) is the GPTL, reduced by
credits provided in R.S. 22:1068 (A), (B), (C) and (D), and
credits for Louisiana Insurance Guaranty Association (LIGA)
and Louisiana Life and Health Insurance Guaranty Association
(LHIGA) assessments. If the AAPTC ever exceeds the NPT
in any year, the excess may be carried forward until utilized.
Example:

Base (Taxable) years of investment, assuming multiple
investments of $2,000,000 and $1,000,000, respectively, by
an insurer in CAPCOs.

1993 1994

Investment by Insurer * $ 2,000,000 $ 1,000,000
Premium Tax Reduction Allowable

"PTRA" (120% of Investment) 2,400,000 1,200,000
Gross Premium Tax Liability

"GPTL" of Insurer 1,000,000 1,100,000
Credits from R.S. 22:1068 (A),

(B), (C), (D), LIGA or LHIGA (600,000) (540,000)
Net Premium Tax Before CAPCO

Credits "NPT" $ 400,000 $ 560,000
Allowable Annual Premium Tax Credit "AAPTC"

For the Base Year of Investment is the Lesser of:

(1) 10% of PTRA 240,000 120,000
(2) 25% of GPTLB 250,000 275,000
And further limited to

100% of NPT 400,000 560,000

For subsequent years, the AAPTC for each investment is the lesser of:

(1) The Base Year Reduction 240,000 120,000

(2) 100% of NPT for the Subsequent Years
If Net Premium Tax liabilities of $500,000 per year are estimated for the
period of 1993 through 2003, the following ameount of AAPTC may be taken:
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YEAR 1993 1994 AAPTC
1993 (240,000 + 0 ) $ 240,000
1994 (240,000 + 120,000) 360,000
1995 (240,000 + 120,000) 360,000
1996 (240,000 + 120,000) 360,000
1997 (240,000 + 120,000) 360,000
1998 (240,000 + 120,000) 360,000
1999 (240,000 + 120,000) 360,000
2000 (240,000 + 120,000) 360,000
2001 (240,000 + 120,000) 360,000
2002 (240,000 + 120,000) 360,000
2003 ( 0 + 120,000) 120,000
TOTAL $3,600,000
* Note: The amount of investment by an insurer in a

CAPCO, in any one year, that would maximize the use of
premium tax credits is calculated as follows: (GPTLB x 25%
x 10 yrs) / 1.20. In this example, the formula would yield an
investment amount of $2,083,333 in 1993 and $2,291,666 in
1994.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:1068(E) and R.S. 51:1929. .

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Office of Commerce and Industry, Finance Division, LR
10:872 (November 1984), amended by the Department of Economic
Development, Office of Commerce and Industry, Finance Division,
LR 15:1050 (December 1989), LR 18:251 (March 1992), amended
by the Department of Economic Development, Office of Financial
Institutions, LR 20:
§719. Information Required from Qualified Louisiana

Businesses

Qualified Louisiana businesses shall submit the following
information to a CAPCO, prior to the funding of any qualified
investment in a qualified Louisiana business (business):

1. Affidavit that the business:

a. will use in its business, substantially all of the
proceeds from the qualified investment in the furtherance of
economic development within Louisiana, as indicated by the
business in its written description of the use of proceeds.
Such written description shall demonstrate that one or more of
the following economic indicators will likely result from the
qualified investment provided by the CAPCO:

i. an estimated increase in the number of Louisiana
jobs or the retention of Louisiana jobs;

ii. an estimated increase or expansion in production
facilities or operation facilities within Louisiana as a result of
the funding;

ili. an estimated benefit to the Louisiana economy
resulting from increased export trade directed through
Louisiana ports;

iv. an estimated increase in overall sales or
production volume in the business; or

v. any other estimated economic benefits to the state
of Louisiana.

b. will use the proceeds in the furtherance of its
business and will not advance any proceeds to any of its
affiliates, as defined in §703, unless prior written approval has
been granted by the commissioner. The commissioner will
approve such advances only when a direct economic benefit to
the state of Louisiana will result from such advances.

2. An agreement that the business will submit to the
CAPCO, upon application and annually thereafter, copies of
its federal and Louisiana income tax returns.
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3. An agreement that the business will submit to the
CAPCO, upon application and annually thereafter, a listing of
the total number of Louisiana and non-Louisiana employees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1926, 1927 and 1928.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Office of Commerce and Industry, Finance Division, LR
10:872 (November 1984), amended by the Department of Economic
Development, Office of Commerce and Industry, Finance Division,
LR 15:1050 (December 1989), amended LR 18:251 (March 1992),
amended by the Department of Economic Development, Office of
Financial Institutions, LR 19:

§721. Reports to the Office of Financial Institutions

On forms provided by OFI or in a manner approved by
OFI, each CAPCO shall report to OFI, on or before January
31, selected information for each qualified investment made in
the previous calendar year.

AUTHORITY NOTE: Promulgated in accordance with R.S.

51:1926.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Office of Commerce and Industry, Finance Division, LR
10:872 (November 1984), amended by the Department of Economic
Development, Office of Commerce and Industry, Finance Division,
LR 15:1050 (December 1989), amended LR 18:251 (March 1992),
amended by the Department of Economic Development, Office of

Financial Institutions, LR 19:
§723. Repealed
§725. Repealed
§727. Repealed

Sidney E. Seymour
Chief Examiner

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 741 - Handbook for School Administrators
(Nonpublic) - Standard 6.016.14

The Board of Elementary of Secondary Education, at its
meeting of September 23, 1993, exercised those powers
conferred by the Administrative Procedure Act, R.S. 49:953
(B), and adopted as an emergency rule, an amendment to
Bulletin 741 (Nonpublic), Standard 6.016.14 to include a
sentence which was inadvertently omitted in a notice of intent
printed on page 799 of the June, 1993 issue of the Louisiana
Register.

Emergency adoption of the following amendment is
necessary so it can be utilized during the 1993-94 school year.
Effective date of this emergency rule is September 23, 1993
and replaces the amendment which appeared as a notice of
intent on page 799 of the June, 1993 issue of the Louisiana
Register and shall remain in effect for 120 days.

Revised Standard 6.016.14
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A nonpublic school principal, assistant principal, or
headmaster must hold a master’s degree in an area from an
accredited institution or have principalship on his Louisiana
teaching certificate. The principal is to be a full-time on-site
employee. (The principal and/or assistant principal may be a
teacher as well as the educational administrator of the school.)
Add as a Procedural Block:

Assistant principals, who do not meet minimum
qualifications, may be retained in a school provided they were
employed in that school during the 1992-93 school year as an
assistant principal.

Add as a Procedural Block:

A list of these assistant principals is to be maintained in the
State Department of Education. Upon retirement or
replacement, these assistant principals must be replaced with
properly qualified personnel under the nonpublic school
standards. These individuals ‘may not be transferred or
employed by another school unless they meet the requirements
stated in the above standard.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1508 - Pupil Appraisal Handbook

The Board of Elementary and Secondary Education
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B), and re-adopted as an
emergency rule, Bulletin 1508, Pupil Appraisal Handbook,
effective November 1, 1993. Emergency adoption is
necessary, for 120 days, in order to continue the present
emergency rule until adoption is finalized as a rule.

Bulletin 1508 is a guide for the conduct of pupil appraisal
services. It includes procedures, standards, and criteria for
identifying children eligible for special education and/or
related services. Bulletin 1508 may be seen in its entirety in
the Office of the State Register, Fifth Floor Capitol Annex,
1051 North Third Street, Baton Rouge, LA; in the Office of
Special Educational Services, Department of Education; and
in the Office of the Board of Elementary and Secondary
Education, located in the Education Building, Baton Rouge,
LA.

Carole Wallin
Executive Director
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DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1706 - Exceptional Children

The Board of Elementary and Secondary Education
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B), and re-adopted as an
emergency rule, Bulletin 1706, Regulations for Implementation
of the Exceptional Children’s Act, effective November 1,
1993, except for an amendment to page 119, Part B.1.F.2 of
the bulletin. The revision appears in this issue of the
Louisiana Register as an emergency rule. Emergency
adoption is necessary in order to continue the present
emergency rule for 120 days or until adoption is finalized as
a rule.

Bulletin 1706 contains statewide rules and regulations
enforcing the requirements of state and federal laws, which
assure a free, appropriate public education to all exceptional
children, ages 3 through 21 years. Responsibilities of state
and local public and nonpublic educational agencies are given.
Bulletin 1706 may be seen in its entirety in the Office of the
State Register, Fifth Floor, Capitol Annex, 1051 North Third
Street, Baton Rouge, LA; in the Office of Special Educational
Services, Department of Education; and in the Office of the
Board of Elementary and Secondary Education, located in the
Education Building, Baton Rouge, LA.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1706 - Exceptional Children

The Board of Elementary and Secondary Education
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B), and adopted as an emergency
rule, an amendment to Bulletin 1706, Regulations for
Implementation of the Exceptional Children’s Act (R.S.
17:1941), page 119, Part B as follows:

Part B.
%k %k *k
F. Hospital/Homebound Instruction (per teacher)
1. Itinerant 5-10
2. One Site 8-17
%k %k ok

Emergency adoption is necessary because school systems are
currently staffing these hospital classes. Effective date of this
emergency rule is September 23, 1993, for 120 days.

Carole Wallin
Executive Director
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DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1903 - Dyslexia Law

The Board of Elementary and Secondary Education
exercised those powers conferred by the Administrative
Procedure Act, R. S. 49:953(B), and re-adopted revised
Bulletin 1903, Regulations for the Implementation of R.S.
17:7(11) - The Louisiana Dyslexia Law. Bulletin 1903 was
previously adopted as an emergency rule, effective June 24,
1993 and printed in full in the July, 1993 issue of the
Louisiana Register on pages 847 - 849.

Bulletin 1903 which is referenced in the Administrative
Code, Title 28, includes regulations for implementing the five-
step process for evaluation and determination of program
eligibility. This bulletin contains statewide regulations for
student placement in a multi-sensory regular education
program. It identifies the five-step process to be implemented
for the LEAs. It includes characteristics of multi-sensory
programs as well as procedures and criteria for assessment.

Re-adoption of revised Bulletin 1903 as an emergency rule,
for 120 days, is necessary in order to continue the present
emergency rule until it is finalized as a rule. Effective date of
this emergency rule is October 25, 1993.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Interim Policy for Hiring Noncertified Personnel
(LAC 28:1.903)

The Board of Elementary and Secondary Education
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B), and re-adopted as an
emergency rule. This interim emergency policy for hiring
full-time/part-time noncertified school personnel will remain
in effect until July 1, 1995. Re-adoption as an emergency rule
is necessary in order to continue the present emergency rule
until it is finalized as a rule. Effective date of this emergency
rule is October 25, 1993, for 120 days.

This is also an amendment to the LAC Title 28 as stated
below:

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§903. Teacher Certification Standards and Regulations
sk ok ok

I. Non-Certified Personnel Administrative Guidelines
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1. - 3. ...

4. Copies of transcripts showing the six semester hours
and a copy of the NTE score card showing that the NTE has
been taken since the last employment under this policy shall be
kept on file in the LEAs Superintendent’s/Personnel Office.
LEAs shall have the authority to review and waive requests
for re-employment under this policy according to approved
administrative procedures when the requirements have not
been met.

5. Compensation

a. These individuals shall be employed at the salary, on
an hourly basis, that is based on the effective state salary
schedule for a beginning teacher with a baccalaureate degree
and a certificate.

b. Full-time/part-time noncertified school personnel
shall be considered part of the regular teacher allotment, and
local systems shall be reimbursed in the same manner as they

are for regular teachers.

NOTE: Sections 1 - 3 of the guidelines were printed in the
December, 1991 issue of the Louisiana Register, Volume 17, page 1204 as a
rule.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Office of Community Development

Supplemental Appropriations
Disaster Recovery Program Final Statement

The Division of Administration, Office of Commissioner,
under the authority of R.S. 49:953(B), does hereby adopt an
emergency rule pertaining to the Supplemental Appropriations
Disaster Recovery Program. The emergency rule is necessary
because the U.S. Department of Housing and Urban
Development (HUD) has awarded the state $6,539,000 for
disaster recovery assistance for local governments impacted by
Hurricane Andrew. HUD expects the state to obligate these
funds as soon as possible. An emergency rule will allow us
to initiate this program immediately. The emergency rule will
be followed up with a formal notice of intent and rule which
will cover the two years allowed by HUD. HUD requires that
rules be published in order to initiate funding of local
governments. This emergency rule will remain in effect for
120 days as allowed under R.S. 49:954(B) et seq. beginning
October 1, 1993.

Chapter IX, "Community Planning and Development,
Community Development Grants", of the Supplemental
Appropriations Act, 1993 (Public Law 103-50) appropriates
$2,776,000 in CDBG funds only for repair, renovation, or
replacement, or other authorized community development
activities affecting structures damaged or destroyed by
Hurricane Andrew, and $3,763,000 in CDBG funds for
authorized community development activities in areas impacted

1286




by Hurricane Andrew. The provisions are construed to
include authorization for use of any of the funds for
construction of new housing. The secretary is authorized to
waive entirely, or in part, any requirement set forth in Title I
of the Housing and Community Development Act of 1974, as
amended, (42 USC 5301 et seq.) except a requirement
pertaining to fair housing and nondiscrimination, the
environment, or labor standards, if the secretary finds that
such waiver will further the purposes of the use of the
funds. The waiver authority is construed to extend to the
program regulations implementing Title I (24 CFR Part 570)
except with respect to the requirements expressly
excepted. Provisions not specifically waived will remain in
effect. Any applicant receiving funds under this program must
have completed their approved project and drawn down funds
to reimburse approved expenditures prior to September 30,
1995. :

The full text of this emergency rule may be viewed at the
Office of the State Register, 1051 North Third Street, Baton
Rouge, LA, telephone (504) 342-5015 or at the Office of
Community Development, 1051 North Third Street, Baton
Rouge, LA, telephone (504) 342-7412.

Raymond J. Laborde
Commissioner

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Case Management Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing is adopting the
following emergency rule in the Medical Assistance Program
in accordance with the Administrative Procedure Act, R. S.
49:953(B).

The Bureau of Health Services Financing has developed
program policy and payment standards which allows federal
financial participation in the funding of Optional Targeted
Case Management Service for Title XIX eligible infants and
toddlers who are ages birth through two inclusive (0 - 36
months) who have established medical conditions as defined in
Part H of the Individuals with Disabilities Education
Act. The criteria for establishing the state’s definition of
developmental delay are further defined in 34 Code of Federal
Regulations Section 303.300 as published in the Federal
Register, Volume 54, page 26309, June 22, 1989 and Volume
54, page 53156, August 23, 1989. The bureau published the
notice of intent on February 20, 1992 (Vol. 18, No. 2) and the
rule was published on August 20, 1992, (Vol 18, No.8) to
fund such services under Medicaid as authorized by Section
1915(g) of the Social Security Act.

Since the above rule was promulgated, it has been
determined that Medicaid providers are having extreme
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difficulty in locating persons to serve as family service
coordinators and supervisors of family service coordinators
who meet the requirement of having completed 40 hours of
approved annual in-service education in family service
coordination and related areas. Lack of qualified family
services coordinators in sufficient numbers to arrange services
for these children jeopardizes the welfare of the children and
limits the department’s ability to collect federal funds for this
optional program, thereby creating an emergency
situation. Therefore, in order to insure the availability of
these services this particular experience will no longer be
required. Instead, family service coordinators and supervisors
of family service coordinators will be required to complete at
least 16 hours of orientation prior to performing any family
service coordination tasks. An additional 24 hours of related
training must be obtained during the first 90 days of
employment. The content of these hours are specified by the
BHSF. The family service coordinators supervisors will also
be required to complete specified hours of training during the
first 90 days of employment and to obtain in-service training
each year in particular areas.
EMERGENCY RULE

Effective September 20, 1993, the Bureau of Health
Services Financing is revising its training requirements for
family service coordinators and supervisors of family service
coordinators in accordance with the following provisions.
This emergency rule shall remain in effect for the maximum
of 120 days.

I. Specific Provider Responsibilities:

A. The provider must ensure that Medicaid-funded family
service coordination services for eligible beneficiaries are
provided by qualified individuals who meet the following
licensure, education, experience, training and other
requirements:

1. bachelor’s/master’s degree in health or human
services or related field; and

two years post bachelor’s/master’s degree experience in
a health or human services field, (master’s degree in social
work, or special education with certification in non-categorical
preschool handicapped or other certified areas with emphasis
on infants, toddlers and families may be substituted for the
required two years of experience); or

nurse registered and licensed in the state; and

two years experience in pediatric, public health or
community nursing; and

2. demonstrated knowledge and skills in providing family
service coordination services to this target population; and

3. satisfactory completion of at least 16 hours of
orientation prior to performing any family service coordination
tasks and an additional 24 hours of related training during the
first 90 days of employment.

The 16 hours of orientation cover the following
subjects:
Eight hours agency specific training:
one hour - child abuse identification reporting law,
emergency and safety procedures;
three hours - facility personnel policy; and
four hours - orientation to agency policy including
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billing Medicaid and other sources, documentation, and
confidentiality; and
Eight hours ChildNet specific training:

one hour - components of the ChildNet system;

one and one-half hours - orientation to family needs
and participation;

two hours - interagency agreement/focus and team
building;

two hour - Early Intervention Services (definition
and resources); ’

one hour - Child Search and family service
coordinator roles and responsibilities; and

one and one-half hours - multidisciplinary
evaluation (MDE) and individualized family service plan
(IFSP) overview.

The 24 hours to be completed within the first 90 days
shall cover the following advanced subjects:

state structure for ChildNet, Child Search and Early
Intervention Service Programs;

Child Search and family service coordinator roles and
responsibilities in depth;

multidisciplinary evaluation (MDE) in depth;

individualized family service plan (IFSP) in depth;

procedural safeguards and complaint procedures;
family perspective, including the grieving process;
* cultural diversity;

communication with parents and professionals;

family empowerment and advocacy;

resources, including adaptation of resources to the
child’s needs; and

arranging access for families to support systems,
including informal systems.

In-service training specific to ChildNet is to be arranged
and coordinated by the regional infant and toddler coordinator
and specific training content shall be approved by a
subcommittee of the State Interagency Coordinating Council
including members from at least the Medicaid agency and the
Department of Education. A new family service coordinator
must receive the minimum 16 hours prior to assuming any
family service coordination duties. Advanced training in
specific subjects (i.e., multidisciplinary evaluations and
individualized family service plans) shall be completed by the
new family service coordinator prior to assuming those duties.

4. The provider must ensure that each family service
coordinator has completed the required orientation and
advanced training during the first 90 days of employment and
at least 40 hours of approved in-service education in family
service coordination and related areas annually.

B. The provider must ensure and maintain records
documenting that family service coordinators are supervised by
qualified individuals who meet the following licensure,
education, experience, training and other requirements:

1. satisfactory completion of at least the 40 hours of
family service coordination and related orientation required of
family service coordinators during the first 90 days of
employment before assuming supervision of any family service
coordination;

2. supervisors must also complete 40 hours of in-
service training each year on such subjects as family service
Vol. 19 No. 10
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coordination, supervision, or administration.

Disapproval of this change by the Health Care Financing
Administration will automatically cancel the provisions of this
emergency rule and current policy will remain in effect.

Rose V. Forrest
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Immunizations

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following rule as authorized by R.S. 46:153 and pursuant
to Title XIX of the Social Security Act. This emergency rule
is in accordance with the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B).

The Bureau of Health Services Financing reimburses
pediatric immunizations for Medicaid eligible children in
accordance with the regulations governing these services under
the Medicaid Program. The Omnibus Budget Reconciliation
Act of 1993, Section 13631 includes a specific provision on
pediatric immunizations which prohibits the Medicaid payment
of a single antigen vaccine and its administration in any case
in which the administration of a combined antigen vaccine was
medically appropriate as determined by the Health Care
Financing Administration effective October 1, 1993.
Therefore, in order to comply with this federal law and to
avoid federal sanctions or penalties, the Bureau of Health
Services Financing has adopted the following emergency rule
which shall remain in effect for 120 days.

EMERGENCY RULE

The Bureau of Health Services Financing will not reimburse
for a single antigen and its administration in any case in which
the administration of a combined antigen vaccine was
medically appropriate as determined by the Bureau of Health
Services Financing.

Interested persons may submit written comments to the
following address: Thomas D. Collins, Office of the
Secretary, Bureau of Health Services Financing, Box 91030,
Baton Rouge, LA. He is the person responsible for
responding to inquires regarding this emergency rule and
providing information about a public hearing on this matter.
Copies of this emergency rule and all other Medicaid rules
and regulations are available at parish Medicaid offices for
review by interested parties.

Rose V. Forrest
Secretary
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Estate Recovery

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following rule as authorized by R.S. 46:153 and pursuant
to Title XIX of the Social Security Act. This emergency rule
is in accordance with the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B), is effective
October 1, 1993 for 120 days.

Federal regulations under the Medical Assistance Program
have not required that states seek recovery for Medicaid
payments made under the state plan from the estates of
individuals. However, the Omnibus Budget Reconciliation Act
of 1993, Section 13612(a) which amended Section 1917(b)(1)
(42 U.S.C. 1396p(b)(1)) mandates that states seek recovery of
Medicaid payments for services provided under the state plan,
effective October 1, 1993. Therefore, in order to comply with
this federal law and to avoid federal sanctions or penalties, the
bureau has adopted the following emergency rule.

EMERGENCY RULE

Effective October 1, 1993, the Bureau of Health Services
Financing, will adopt a Medicaid Estate Program in
accordance with the Omnibus Budget Reconciliation Act of
1993, Section 13612(a). The Bureau of Health Services
Financing shall seek recovery from an individual’s estate or
upon sale of property subject to a lien imposed as a result of
Medicaid payments made on behalf of an individual covered
by the state plan.

Interested persons may submit written comments to Thomas
D. Collins, Office of the Secretary, Bureau of Health Services
Financing, Box 91030, Baton Rouge, LA. He is the person
responsible for responding to inquires regarding this
emergency rule and providing information about a public
hearing on this matter. Copies of this emergency rule and all
other Medicaid rules and regulations are available at parish
Medicaid Offices for review by interested parties.

Rose V. Forrest
Secretary
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Residents’ Trust Fund

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following rule as authorized by R.S. 46:153 and pursuant
to Title XIX of the Social Security Act. This emergency rule
is in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.

Currently federal regulations under the Medicaid Program
prohibit nursing facilities from charging against the personal
funds of a resident for any item or service for which payment
is made under Medicaid. On November 12, 1992, the Health
Care Financing Administration published a final rule amending
the residents’ rights provision on the Requirements for
Participation in Medicare and Medicaid by setting forth the
minimum services that states must include in the Medicare and
Medicaid payment to a nursing facility, extra items and
services for which a facility may charge residents, and
provisions governing requests for items and services. This
final rule is entitled "Charges to Residents’ Funds in Nursing
Homes," Federal Register, Volume 57, page 53572 and
amends regulations found at 42 CFR 483.10(c)(8). The
regulation includes the following general categories of required
items and services included in the Medicaid rate: all nursing,
dietary, program activities, medically related social services,
all room and bed maintenance services and routine personal
hygiene items and services are covered under the Medicare or
Medicaid rate. Therefore, in order to comply with this new
federal regulation and to avoid federal sanctions or penalties
the bureau has adopted the following emergency rule which
shall remain in effect for 120 days.

EMERGENCY RULE

Effective, October 1, 1993, the Bureau of Health Services
Financing has adopted the following federal regulations
incorporated in 42 CFR 483.10(c)(8) governing the protection
of residents’ funds in nursing facilities.

Limitation on Charges to Personal Funds. The facility may

not impose a charge against the personal funds of a resident
for any item or service for which payment is made under
Medicaid or Medicare (except for applicable deductible and
coinsurance amounts). The facility may charge the resident
for requested services that are more expensive than or in
excess of covered services in accordance with 42 CFR 489.32.
(This does not affect the prohibition on facility charges for
items and services for which Medicaid has paid. See 42 CFR
447.15, which limits participation in the Medicaid program to
providers who accept, as payment in full, Medicaid payment
plus any deductible, coinsurance, or copayment required by
the plan to be paid by the individual.)
I.  Services Included in Medicare or Medicaid
Payment. During the course of a covered Medicare or
Medicaid stay, facilities may not charge a resident for the
following categories of items and services:
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nursing services as required by 42 CFR 483.30;
dietary services as required by 42 CFR 483.35;

an activities program as required by 42 CFR 483.15(f);
room/bed maintenance services;

routine personal hygiene items and services as required
to meet the needs of residents, including but not limited to hair
hygiene supplies, comb, brush, bath soap, disinfecting soaps
or specialized cleansing agents when indicated to treat special
skin problems or to fight infection, razor, shaving cream,
toothbrush, toothpaste, denture adhesive, denture cleaner,
dental floss, moisturizing lotion, tissues, cotton balls, cotton
swabs, deodorant, incontinence care and supplies, sanitary
napkins and related supplies, towels, washcloths, hospital
gowns, over the counter drugs, hair and nail hygiene services,
bathing and basic personal laundry;

F. medically-related social services as required by 42 CFR

483.15(g).
II. Items and Services that may be Charged to Residents’
Funds. Listed below are general categories and examples of
items and services that the facility may charge to residents’
funds if they are requested by a resident, if the facility informs
the resident that there will be a charge, and if payment is not
made by Medicare or Medicaid:

A. telephone;

B. television/radio for personal use;

C. personal comfort items, including smoking materials,
notions and novelties, and confections;

D. cosmetic and grooming items and services in excess of
those for which payment is made under Medicaid or Medicare;

E. personal clothing;

F. personal reading matter;

G. gifts purchased on behalf of a resident;

H. flowers and plants;

I. social events and entertainment offered outside the
scope of the activities program, provided under 42 CFR
483.15(f);

J. noncovered special care services such as privately hired
nurses or aides;

K. private room, except when therapeutically required (for
example, isolation for infection control);

L. specially prepared or alternative food requested instead
of the food generally prepared by the facility, as required by
42 CFR 483.35. (Note: Facilities must refer to the Nursing
Facility Standards for Payment for specific requirements
regarding patient nourishment and dietary services prior to
charging patients for such items.)

III. Requests for Items and Services

A. The facility must not charge a resident (or his or her
representative) for any item or service not requested by the
resident.

B. The facility must not require a resident (or his or her
representative) to request any item or service as a condition of
admission or continued stay.

C. The facility must inform the resident (or his or her
representative) requesting an item or service for which a
charge will be made that there will be a charge for the item or
service and what the charge will be.

Interested persons may submit written comments to the
following address: Thomas D. Collins, Office of the
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Secretary, Bureau of Health Services Financing, Box 91030,
Baton Rouge, LA. He is the person responsible for
responding to inquiries regarding this emergency rule and
providing information about a public hearing on this
matter. Copies of this proposed rule and all other Medicaid
rules and regulations are available at parish Medicaid offices
for review by interested parties.

Rose V. Forrest
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Transfer of Assets

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following rule as authorized by R.S. 46:153 and pursuant
to Title XIX of the Social Security Act. This emergency rule
is in accordance with the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B).

The Medical Assistance Program in accordance with Public
Law 100-360 published a rule regarding the transfer of
resources under Title XIX on June 20, 1990. This rule states
that transfer of resources will be in accordance with the Health
Care Financing Administration’s State Medicaid Manual
publication, Section 3250-3255. However, the Omnibus
Budget Reconciliation Act of 1993, Section 13611 amended
Section 1917(c)(1) (42 U.S.C.1396p(c)(1)) of the Social
Security Act, thereby changing how state Medicaid Programs
currently determine periods of restricted coverage based on
asset transfers for less than fair market value. These changes
affect the current definition of "resources,” the period of
review for transfers and trusts, the penalty period for
inappropriate transfers, joint tenancy, applicability of ineligible
transfers applies to person(s) who establish trusts other than
the individual, and allowable trusts. The agency is adopting
the provisions of OBRA 1993 as mandated for implementation
effective with service provided on or after October 1, 1993,
with respect to assets disposed of on or after August 11, 1993,
and with respect to trusts established on or after August 11,
1993. In order to comply with federal law and to avoid
federal sanctions or penalties, the agency has adopted the
following emergency rule.

EMERGENCY RULE

Transfer of assets under Title XIX shall apply to all
applications for Medicaid Assistance in accordance with the
Omnibus Budget Reconciliation Act of 1993 requirements as
interpreted by the Health Care Financing Administration.

The provisions of OBRA 1993 governing the transfer of
assets are as follows:

1. The term "resources” was replaced with "assets” thereby
extending applicability to income transfers.

1290




2. The agency is required to determine whether an
institutionalized individual (or spouse of such individual) has
disposed of assets for less than fair market value during the
36-month (60-month for certain trusts) period immediately
before he or she made application for medical assistance.

3. The penalty period applicable to individuals who transfer
assets for less than fair market value will continue until the
total cumulative uncompensated value of assets transferred is
depleted in accordance with current program methodology.

4. Penalty period sanctions for multiple or incremental
transfers shall be cumulative and follow consecutively rather
than concurrently.

5. Assets held in common with another person or persons
in a joint tenancy, tenancy in common, or similar arrangement
shall be considered transferred by the individual when any
action is taken, either by the individual or by any other
person, that reduces or eliminates the individual’s ownership
or control.

6. For purposes of determining an individual’s eligibility
for Medicaid the following rules shall apply to trusts. An
individual shall be considered to have established a trust if
assets of the individual were used to form all or part of the
corpus of the trust and if any of the following individuals
established such trust:

a. the individual;

b. the individual’s spouse;

c. a person, including a court or administrative body,
with legal authority to act in place of or on behalf of the
individual or the individual’s spouse;

d. a person, including any court or administrative body,
acting at the direction or upon the request of the individual or
the individual’s spouse.

The above provisions will be applied without regard to:

a. the purpose for which a trust is established,

b. whether the trustees have or exercise any discretion
under the trust,

c. any restrictions on when or whether distribution may
be made from the trust, or

d. any restrictions on the use of distributions from the
trust.

In case of an irrevocable trust:

a. If there are any circumstances under which payment
from the trust could be made to or for the benefit of the
individual, the portion of the corpus from which, or the
income on the corpus from which, payment to the individual
could be made shall be considered as an available resource to
the individual.

b. A portion of the trust from which no payment could
be made to the individual under any circumstances shall be
considered, as of the date of establishment of the trust to be
assets disposed, and subject to transfer of assets sanctions.

The above rules regulating trusts do not apply to trusts
provided that upon the death of such individual the state will
receive all amounts remaining in the trust up to an amount
equal to the total medical assistance paid on behalf of the
individual by Medicaid.

Interested persons may submit written comments to the
following address: Thomas D. Collins, Office of the
Secretary, Bureau of Health Services Financing, Box 91030,
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Baton Rouge, LA. He is the person responsible for
responding to inquires regarding this emergency rule and
providing information about a public hearing on this
matter. Copies of this emergency rule and all other Medicaid
rules and regulations are available at parish Medicaid offices
for review by interested parties.

Rose V. Forrest
Secretary

DECLARATION OF EMERGENCY

Department of Insurance
Commissioner of Insurance

Health Insurance Standard Claims Forms

In accordance with the provisions of R.S. 49:953B of the
Administrative Procedure Act, the Department of Insurance
has adopted emergency Regulation 48 in order that it might be
implemented without delay and within the time limits set forth
by Act 653 of the 1993 Regular Legislative Session.

Emergency rulemaking is necessary to immediately provide
for the standardization of claims forms used for billing health
care services. This emergency regulation is effective October
20, 1993 and shall remain in effect for 120 days.

EMERGENCY REGULATION 48
Standardized Claims Forms
Table of Contents

Section 1.  Purpose

Section 2.  Authority

Section 3.  Definitions

Section 4.  Applicability and Scope

Section 5. Requirements for use of HCFA Form 1500
Section 6. Requirements for use of HCFA Form UB92
Section 7. Requirements for use of J512 Form

Section 8.  General Provisions

Section 1. Purpose

The purpose of this regulation is to standardize the forms
used in the billing and reimbursement of health care, reduce
the number of forms utilized and increase efficiency in the
reimbursement of health care through standardization.
Section 2. Authority

This regulation is issued pursuant to the authority vested in
the Commissioner of Insurance under the Administrative
Procedure Act and R.S. 22:10, 22:213(A)(14), and
22:3016(C) of the Insurance Code.

Section 3.  Definitions

CDT-1 Codes—the current dental terminology prescribed
by the American Dental Association.

CPT-4 Codes—the current procedural terminology
published by the American Medical Association.

HCFA—the federal Health Care Financing Administration
of the U.S. Department of Health and Human Services.

HCFA Form 1500—the health insurance claim form
published by HCFA for use by health care providers.
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HCFA for UB92—the health insurance claim form
published by HCFA for use by institutional care providers.

HCPCS—HCFAs common procedure coding system
which is based upon the AMA’s Physician Current Procedural
Terminology, Fourth Edition (CPT-4).

1. HCPCS Level 1 Codes—the AMA's CPT-4 codes with
the exception of anesthesiology services.

2. HCPCS Level 2 Codes—the codes for physician and
non-physician services are not included in COT-4.

G. Health Care Practitioner—

1. an acupuncturist licensed under R.S. 37:1356-1360;

2. a certified registered nurse anesthetist licensed under
R.S. 37:930;

3. a chiropractor licensed under R.S. 37:2801-2830.7;

4. a dentist licensed under R.S. 37:751-794;

5. a dietician and nutritionist licensed under R.S.
37:3081-3093 and 36:259U;

6. durable medical equipment suppliers;

7. an emergency medical technician licensed under R.S.
40:1231-1232;

8. a general health clinic (excluding early periodic
screening diagnosis treatment clinics) certified by the
Louisiana Department of Health and Hospitals;

9. - a hearing aid dealer licensed under R.S. 37:2441-
2465;

10. alicensed practical nurse licensed under R.S. 37:961;

11. a mental health counselor licensed under R.S.
37:1101-1115;

12. a mental health clinic licensed under R.S. 28:567;

13. a midwife licensed under R.S. 37:3240-3257;

14. an occupational therapist licensed under R.S.
37:3001-3014;

15. an optometrist licensed under R.S. 37:1052;

16. a physical therapist and physical therapist assistant
licensed under R.S. 37:2401-2419;

17. a physician licensed under R.S. 37:1261-1292;

18. a physician assistant licensed under R.S. 37:1360.21-
27;

19. a podiatrist licensed under R.S. 37:611-628;

20. a psychologist licensed under R.S. 37:2351-2370;

21. a registered nurse licensed under R.S. 37:911-931;

22. a rehabilitation center licensed under 42:CFR
405.1701Q;

23. a respiratory therapist licensed under R.S. 37:3351-
3361;

24. a social worker licensed under R.S. 37:2701-2718;

25. a speech pathologist and audiologist licensed under
R.S. 2651-2665;

26. a substance abuse counselor licensed under R.S.
37:3371-3384;

27. a substance abuse prevention/treatment program
licensed under R.S. 40:1058.1-1058.3;

28. any other health care practitioners as licensed by the
State of Louisiana;

ICD-9-CM Codes—the disease codes in the international
classification of diseases, ninth revision, clinical modifications
published by the U.S. Department of Health and Human
Services.
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Institutional Care Practitioner—

1. an adult day health care provider licensed under R.S.
46:1971-1980;

2. an ambulatory surgical center licensed under R.S.
40:2131-2143;

3. a drug screening laboratory licensed under R.S.
49:1111-1113, 1115-1118, 1121, 1122, and 1125.

4. an end stage renal dialysis facility under 42:CFR
405.2100;

5. a home health agency
40:2009.31-2009.40;

6. a hospice licensed under R.S. 40:2181-2191;

7. a hospital licensed under R.S. 40:2100-2114;

8. a nursing home licensed under R.S. 40:2009;

9. a residential care/community group home or
residential facility licensed under R.S. 46:51, 1401-1411, and
28:1-284;

10. any other institutional care practitioner as licensed by
the State of Louisiana. ,

J512 Form—the uniform dental claim form approved by
the American Dental Association for use by dentists.

Medicare—Title XVIII of the federal Social Security Act.

Medicaid—Title XIX of the federal Social Security Act.

Revenue Codes—the codes established for use by
institutional care practitioners by the National Uniform Billing
Committee.

Section 4. Applicability and Scope

Except as otherwise specifically provided, the requirements
of this regulation apply to all issuers of health care policies or
contracts of insurance, administrators of self-funded employee
benefit plans, and other forms of insurance and entitlement
programs under Title XVIII and Title XIX involved in the
reimbursement of health care expenses, and all practitioners of
health care licensed by the state.

Section 5. Requirements for use of HCFA Form 1500

A. Health care practitioners, other than dentists, shall use
the HCFA Form 1500 and instructions provided by HCFA for
use of the HCFA Form 1500 when billing patients or their
representatives for reimbursement of claims with insurers for
professional services.

B. An issuer may not require a health care practitioner to
use any coding system for the initial filing of claims for health
care services other than the following:

1. HCPCS Codes; and

2. ICD-9-CM Codes.

C. An issuer may not require a health care practitioner to
use any other descriptor with a code or to furnish additional
information with the initial submission of a HCFA Form 1500
except under the following circumstances:

1. when the procedure code used describes a treatment
or service which has not been included in CPT-4 or is billed
under an unlisted procedure code and a description of services
1S necessary; or

2. when the procedure code is followed by the CPT-4
modifier 22, 47, 50, 51, 52, 62, 66, 77, or 99; or

3. when required by a contract/agreement between the
issuer and health care practitioner; or

4. as otherwise required by federal regulation.

licensed under R.S.
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D. Use of HCFA Form 1500 shall be effective July 1,
1994 for all issuers excluding rehabilitation facilities
reimbursed by Louisiana Medicaid which will have an
effective date of January 1, 1995
Section 6. Requirements for use of HCFA Form UB92

A. Institutional care practitioners shall use the HCFA Form
UB92 and instructions provided by HCFA for use of the
HCFA UB92 when billing patients or their representatives
directly and filing claims with issuers for professional
services.

B. An issuer may not require an institutional care
practitioner to use any coding system for the initial filing of
claims for health care services other than the following:

1. ICD-9-CM Codes;

2. Revenue Codes;

3. HCPCS Level 1 Codes;

4. HCPCS Level 2 Codes; and

5. if charges include direct service of a health care
practitioner, the information outlined in Section 5 of this
regulation.

C. Use of the HCFA Form UB92 shall be effective July 1,
1994 for all issuers excluding nursing facilities, adult day
health care facilities, and residential care facilities reimbursed
by Louisiana Medicaid which shall have an effective date of
January 1, 1996.

Section 7. Requirements for use of J512 Form

A. A dentist shall use the J512 Form and instructions
provided by the American Dental Association CDT-1 for use
of the J512 Form by billing patients or their representatives
directly and filing claims with issuers for professional
services.

B. An issuer may not require a dentist to use any other
code other than the CDT-1 codes for the initial filing of claims
for dental care services.

C. Use of J512 Form shall be effective July 1, 1994 for all
issuers excluding reimbursement to dentists reimbursed by
Louisiana Medicaid which shall have an effective date of
January 1, 1995.

Section 8. General Provisions

A. A health care practitioner or institutional care
practitioner shall file a claim in a manner consistent with the
requirements of this regulation which are:

1. a paper form printed on 8.5-inch paper;

2. an electronically transmitted claim.

B. An issuer shall accept a form which is submitted in
compliance with this regulation for the processing of the
insured’s or beneficiaries’ claims.

C. Nothing in this regulation shall prevent an issuer from
requesting additional information which is not contained on the
forms required under this regulation to determine eligibility of
the claim for payment if required under the terms of the policy
or certificate issued to the claimant.

D. All health care practitioners and institutional care
practitioners shall:

1. use the most current editions of the HCFA Form
1500, HCFA Form UB92, or J512 Form and most current
instructions for these forms in the billing of patients or their
representatives and filing claims with issuers;

2. modify their billing practices to encompass the coding
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charges for all billing and claim filing by the effective date of
the changes set forth by the developers of the forms, codes
and procedures required under this regulation.

E. Submitted billing and claim filing forms not complying
with the minimum requirements of this regulation shall be

. considered to be in non-compliance with the regulation and

issuers shall have the right to deny reimbursement until such
time as the forms are in compliance with this regulation.

James H. "Jim" Brown
Commissioner of Insurance

DECLARATION OF EMERGENCY

Department of Insurance
Commissioner of Insurance

Miscellaneous Accreditation Standards
Emergency Regulation 50

In accordance with the provisions of R.S. 49:953(B) of the
Administrative Procedure Act, the Department of Insurance
has adopted emergency Regulation 50 in order to implement,
without delay, changes recommended by the National
Association of Insurance Commissioners.

Emergency rulemaking is necessary to immediately
implement suggested changes made by the National
Association of Insurance Commissioners following a
preliminary review of the Department of Insurance relating to
the National Association of Insurance Commissioners’
Financial Regulation Standards and Accreditation
Program. This emergency regulation is effective October 20,
1993 for 120 days.

EMERGENCY REGULATION 50
Section 1 Authority

This regulation is promulgated under the authority of R. S.
22:2(H), R.S. 22:3, R.S. 22:2084 and the Administrative
Procedure Act, R.S. 49:950 et seq.

Section 2 Purpose .

The purpose of this regulation is to implement changes
recommended by the National Association of Insurance
Commissioners pursuant to a preliminary examination of the
Louisiana Department of Insurance relating to the National
Association of Insurance Commissioners’ Financial Regulation
Standards and Accreditation Program.

Section 3 Standards of Accreditation
A. CPA Audits

Act Number 811 of the 1992 Regular Session of the
Louisiana Legislature amended of Section 1451(D) of Title 22
to require insurers to file the National Association of Insurance
Commissioners’ annual statement blank and quarterly
statement blank, prepared in accordance with the National
Association of Insurance Commissioners’ annual statement
instruction handbook. Any apparent conflicts which arise
between provisions of the annual statement instructions and
Part XXVIII-A "Audited Financial Reports Law" of the
Louisiana Insurance Code, being R. S. 22:1321 through 1335,
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shall be resolved by adherence to the annual statement
instructions.

B. Risk Retention and Purchasing Groups

1. In the event of a material change in the plan of
operation of a risk retention group chartered in Louisiana, an
appropriate revision of the plan must be filed with the
commissioner of insurance within 10 days of such revision.

2. In the event of a revision of a plan of operation for a
risk retention group not chartered in Louisiana, such revision
must be filed with the commissioner of insurance at the same
time the revision is submitted to the commissioner of the
chartering state.

3. Purchasing groups which obtain insurance from an
insurer not admitted in Louisiana or from a risk retention
group shall inform each of the members of the group which
have a risk resident or located in Louisiana that the risk is not
protected by the Louisiana Insurance Guaranty Association and
that the risk retention group or insurer may not be subject to
all insurance laws and regulations of Louisiana.

4. Purchasing groups must notify the commissioner of
insurance within 10 days of any changes in their requirements
of registration.

5. No purchasing group may purchase insurance
providing for a deductible or self-insured retention applicable
to the group as a whole; however, coverage may provide for
a deductible or self-insured retention applicable to individual
members.

Inquiries concerning this regulation should be directed to
Darryl Cobb, Office of Financial Solvency, Department of
Insurance, Box 94214, Baton Rouge, LA 70804-9214 or by
calling (504) 342-1219.

James H. "Jim" Brown
Commissioner of Insurance

DECLARATION OF EMERGENCY

Department of Labor
Office of Labor

Employment Standards for Minors Under 16
Years of Age (LAC 40:VII.103)

In accordance with R.S. 49:953.B, the Department of
Labor, Office of Labor, is exercising the emergency provision
of the Administrative Procedure Act, to adopt the attached rule
amending the regulations of conditions under which minor
labor may be used. The purpose of the amendment is to
establish additional guidelines permitting the secretary of labor
to issue waivers to the hour and time standards for minors
under 16 years of age when employed in commercial motion
pictures, films, or video productions. With the absence of a
waiver provision, economic benefits to the state are lost as
film production companies avoid filming in Louisiana. The
issuance of a waiver to the hours and time standards is
allowed only under specific circumstances and the health,
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morals and safety of the minor will remain as essential
consideration for the minor’s employment.

This emergency rule will become effective October 15, 1993
and will remain in effect for the maximum period allowed
under R.S. 49:954(B) et seq.

Title 40
LABOR AND EMPLOYMENT
Part VII. Regulations of Conditions Under which
Minor Labor may be Used

Chapter 1. Occupations Permitted for 14- and 15-year
Old Minors in Retail, Food Service, and
Gasoline Service Establishments

§103. Employment Standards for Minors Under 16

Years of Age

A.l.-8. .

9. When employed in commercial motion picture, film or
video productions:

a. before 7 a.m. for studio production, 6 a.m. for
location productions, and shall end no later than time specified
below:

i. for minors under six years of age, 7 p.m.;
ii. for minors six years of age to 15 years of age, 8
p-m. on days preceding non-school days.

b. minors under six years of age shall not work more
than six hours per day; minors six years of age to 15 years of
age shall not work more than eight hours per day;

c. minors shall receive a 12-hour rest break at the end
of each work day, before the commencement of the next day
of work;

d. minors shall not be employed more than six
consecutive days in any one week, nor more than 36 hours per
week for minors under six years of a