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Executive
Orders

EXECUTIVE ORDER 92-40

WHEREAS, federal funds often flow through state
government in the form of "block" grants and other
mechanisms for projects on which institutions of higher
education can provide services through subgrants and/or
contracts; and ,

WHEREAS, at present there exists no central state
Governmental mechanism to identify or promulgate such
funding opportunities; and

WHEREAS, the creation of such a mechanism would be
beneficial inasmuch as it would make it possible for higher
education institutions to provide more proposals of higher
quality from which agencies could choose; and

WHEREAS, this mechanism would. ultimately lead to
higher quality performance on federally funded projects and
higher levels of long term federal funding; and

WHEREAS, this mechanism will also make it possible
for Louisiana to enhance the quality of statewide proposals
submitted to the federal government;

NOW THEREFORE |, EDWIN W. EDWARDS, Governor
of the State of Louisiana, by virtue of the constitution and
laws of the state of Louisiana, do hereby create and establish
the Louisiana Higher Education Grants Coordinating
Committee within the Executive Department, Office of the
Governor, and do hereby order and direct as follows:

SECTION 1: The Louisiana Higher Education Grants
Coordinating Committee is hereby created and established
within the Executive Department, Office of the Governor.

SECTION 2: The duties and functions of the Louisiana
Higher Education Grants Coordinating Committee (herein after
referred to as the "committee”) include, but are not limited
to: collecting, organizing and distributing to public and
private institutions of higher learning within the state
information regarding the availability of any federal grants
that have come or are likely to come to the state for which
higher education institutions might be able to provide
services. This would include any federal legislative initiatives
that might result in such grants.

SECTION 3: The committee shall also make
recommendations to individual agencies regarding how they
might complete such grants to assure a timely and significant
proposal response on the part of the higher education
community. ’

SECTION 4: All departments and agencies of the state
are authorized and directed to inform the committee of the
availability of any federal grants that have come or are likely
to come to the state for which higher education institutions
might be able to provide services (including any federal
legislative initiatives that might result in such grants.)

SECTION 5: The committee will consist of 12 members
appointed by the governor from a list submitted by the
Louisiana Board of Regents. Eight members will be from
public institutions of higher education representing the
different higher education systems in the state. Four
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members will be from private institutions of higher education
who are members of the Louisiana Association of
Independent Colleges and Universities. - All members of the
committee shall serve at the pleasure of the governor.

SECTION 6: The committee will be operated by the
Louisiana Board of Regents and housed in premises under the
control of that body.

SECTION 7: This executive order shall be effective
upon signature.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana at the Capitol, in the City of Baton Rouge on this
fifth day of June, . 1992.

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER EWE 92-41

WHEREAS, a medical crisis exists within the
Department of Public Safety and Corrections, and there is a
need for additional medical professionals and personnel to
resolve this crisis; and

WHEREAS, this lack of medical professionals and
personnel within the Department of Public Safety and
Corrections poses a severe threat to the Department of Public
Safety and Corrections’ ability to serve its public function;
and

WHEREAS, the Louisiana National Guard has both the
personnel and equipment suitable to resolve this medical
crisis;

NOW, THEREFORE I, EDWIN W. EDWARDS, Governor
of the state of Louisiana, by virtue of the Constitution and
laws of the state of Louisiana, do hereby order and direct as
follows:

SECTION 1: That the National Guard provide necessary
manpower and equipment to assist the Department of Public
Safety and Corrections to alleviate the medical crisis at all
institutions.

SECTION 2: That this executive order shall have
retroactive application from June 5, 1992.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this sixteenth day of June, 1992.

Edwin W. Edwards
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State




Emergency
Rules

DECLARATION OF EMERGENCY

Department of Culture, Recreation and Tourism
Office of State Parks

The Department of Culture, Recreation and Tourism,
Office of State Parks, in accordance with R.S. 56:1681-1690
and the Administrative Procedure Act, R.S. 49:953(B), is
adopting an emergency rule, for 90 days, regarding state
parks.

"It has become apparent that some state parks are ex-
periencing over-use in day-use areas to the extent that the
life and safety of park users as well as the protection of the
park property and resources are being jeopardized. In this
connection, an emergency rule is hereby established to be
effective beginning Saturday, July 18, 1992. The purpose of
the rule is as follows:

“To provide the establishment of a day-use carrying
capacity on state park areas consistent with the availability of
facilities, staff capability, preservation and protection of the
natural and historic resources, and the safety and protection
of the park visitor.”’

EMERGENCY RULE ,

A carrying capacity for day-use activities shall be es-
tablished for each state park unit, and the criteria for the
establishment of such carrying capacity may include but not
be limited to such factors as:

1. the availability of facilities to reasonably accommo-
date the proposed use (number of picnic sites, number of
parking spaces, rest room capabilities, etc.); and

2. the availability of staff to properly service and pro-
tect the park users as well as the park resources.

The unit manager shall recommend the optimum day-
use carrying capacity subject to the approval of the assistant
secretary.

Once the established day-use carrying capacity is
reached, access to the park shall be closed by the unit man-
ager or his designee. As the capacity is reduced by users
leaving the park, visitors may be admitted until the carrying
capacity is once again reached.

In an effort to facilitate the control of the day-use carry-
ing capacity for state park (excluding state commemorative
areas), no passenger buses nor occupants thereof shall be
admitted to state parks for day-use activities on weekends or
holidays during the period Memorial Day through Labor Day.

Mark H. Hilzim
Secretary
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DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Amendments to Bulietin 741
The Board of Elementary and Secondary Education,

_at its meeting of June 25, 1992, exercised those powers con-

ferred by the Administrative Procedure Act, R.S. 49:953(B)
and approved the following amendments to Bulletin 741,
Louisiana Handbook for School Administrators, as an emer-
gency rule.

Emergency adoption effective June 26, 1992 is
needed so that schools can address all policy changes prior
to the beginning of the 1992-93 school year.

Amend Standard 2.016.01 to read:

“Full-time secondary certified teachers in schools in-
cluding grades six through 12 (or any combination thereof)
may be allowed to teach a maximum of two periods in one
subject out of their field of certification if they have'earned 12
hours in that subject. Secondary certified teachers shall not -
teach below the sixth grade level.*

Under Standard 2.026.03, amend the procedure block
to read:

" “A. Name, social security number or a state assrgned
identification number, date of admission, and date of birth.”

Amend Standard 2.037.12 to read: ‘

“The minimum instructional day for a fuII«day kinder-
garten program shall be 330 minutes.”

Amend Standard 2.037.13 to read:

“For grades K-12 the minimum school day shall in-
clude 330 minutes of instructional time exclusive of recess,
lunch and planning periods.”

Amend Standard 2.055.15 to read: »

“All students, upon entering Louisiana schools for the
first time, shall present an official birth certificate, an official
social security card or be assigned a state identification num-
ber, and a record of immunization.”

Amend procedure block to add:

“If no official Social Security Card is available and the
student has a number, other official records may be used for
verification upon the discretion of appropriate school offi-
cials, i.e., driver’s license, a state identification form for other
purposes, etc.’

Delete Standard 2.055.16 and procedure block

Under Standard 2.055.17, amend #1 to read:

1. Have attended a full day public or private kinder-
garten for a full year or”

Add Standard 2.090.03 and procedure block:

““School systems providing preschool programs for
regular students shall offer a curriculum that is developmen-
tally appropriate.

Experiences shall be provided in all developmental
areas—physical, social, emotional, and intellectual.”’

Add Standard 2.090.04 and procedure block:

“Suggested Minimum Time Requirements for Pre-

school:
Teacher directed activities (Whole and small
group) 35%
Student initiated activities (Learning Centers)  35%
Snack and restroom time 10%
Rest Periods 20%

The above suggested minimum time requirements
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shall be flexibly scheduled to meet the developmental needs
of young students.”

Renumber Standard 2.090.04 to 2.090.06 and amend
to read and add procedure block:

“Minimum Time Requirements for Kindergarten:

Teacher directed activities (Whole and small

group) v 40%
Student initiated activities (Learning Centers)  35%
Snack and restroom time 10%
Lunch ,

Rest period 15%

The above minimum time requirements shall be flexi-
bly scheduled to meet the developmental needs of young
students.” :

Amend Minimum Requirements for High School Grad-
uation to read:

‘‘(Effective Beginning 1992-93 and Thereafter for In-
coming Freshmen)”

ENGLISH 4 units

Shall be English I, Il, and lll, in consecutive order; and
English IV or Business English.

MATHEMATICS 3 units

Shall be Algebra | and one of the following options:

1. Algebra Il and Geometry; or 2. Algebra Il or Geome-
try and one of the following: Advanced Mathematics, Calcu-
lus, Consumer Mathematics, Business Mathematics, or
Integrated Algebra/Geometry (for incoming freshman 1990-
91 thereafter)

SCIENCE 3 units

Shall be biology and two of the following: General Sci-
ence or Physical Science, but not both, Earth Science,
Chemistry, Physics, Aerospace Science, Environmental Sci-
ence, Principles of Technology, Biology Il, or Vocational Agri-
culture | and Il for one unit of required science credit (for
incoming freshmen 1989-90 and thereafter).

SOCIAL STUDIES - 3 units

Shall be American History; one-half unit of Civics and
one-half unit of Free Enterprise, and one of the following:
World History, World Geography, or Western Civilization.

HEALTH AND PHYSICAL EDUCATION 2 units

Shall be Health and Physical Education | and Health
and Physical Education II, or Adapted Physical Education for
eligible special education students.

NOTE: The substitution of R.O.T.C. is permissible. A
maximum of four units may be used toward graduation.

ELECTIVES 8 units

TOTAL 23 units

Under Glossary of Terms, amend Pre-Kindergarten to
read:

“Pre-School.”

Carole Wallin
Executive Director
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DECLARATION OF EMERGENCY

Department of Education
Board of Elementary and Secondary Education

Bulletin 1706-Exceptional Children’s
Act Implementation

The State Board of Elementary and Secondary
Education, at its meeting of June 25, 1992, exercised those
powers conferred by the Administrative Procedure Act, R. S.
49:953(B) and approved the following revisions to Bulletin
1706, regulations for the Implementation of the Exceptional
Children’s Act, R. S. 17:1941 et seq., effective June 25,
1992.

This rule was adopted to stabilize Special Educational
Services for the 1992-93 school year for children who are, or
may be disabled until the issues of Special Educational
funding are addressed in the new Minimum Foundation
Program in 1993-94. Special educational services are to
remain status quo.

Public Allottments

Ratios Based on Non-Public Allotments

Teachers Ratios Based on Membership
Ed. 1:160 or major 1:3500 or major fraction therefore
Assessment fraction thereof
Teachers
School 1:160 or major 1:3500 or major fraction therefore
Psychologists faction thereof

Social Workers 1:210 or major
fraction thereof

1:4500 or major fraction therefore

Pupil appraisal operating expenses are a flat $7,500
plus $2.50 times the prior year’s student membership. These
funds are to be used exclusively for the support of the
operation of the pupil appraisal program which may include
such expenditures as clerical, materials and supplies, test
equipment and travel for pupil-appraisal staff. It is not for the
hiring of personnel other than pupil appraisal clerical staff.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY

Department of Education
Board of Elementary and Secondary Education

Bulletin 1858
Louisiana State Plan for Adult Education
FY 1989-93

The Board of Elementary and Secondary Education, at
its meeting of June 25, 1992 ‘exercised those powers
conferred by the Administrative Procedure Act, R.S.
49:953(B) and adopted the proposed amendments to the
Louisiana State Plan for Adult Education for FY 1989-1 993,
effective July 26, 1992.

These amendments to the Louisiana State Plan for Adult




Education were previously adopted as an emergency rule and
printed in full in the April,
Register. Re-adoption as an emergency rule is necessary in
order to continue the amended state plan until it can be
adopted as a rule.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education
Regulations for Model Early
Childhood Programs

The State Board of Elementary and Secondary Educa-
tion, at its meeting of June 25, 1992, exercised those powers
conferred by the Administrative Procedure Act R.S.
49:953(B) and adopted the regulations for Model Early Child-
hood Programs as printed below.

Emergency adoption of these regulations was neces-
sary so that LEAs, who recruit students during the summer,
can implement the new eligibility requirements for program
participation. Effective date of emergency rule is June 25,
1992.

REGULATIONS FOR MODEL EARLY
CHILDHOOD PROGRAMS

Program Philosophy. Local early childhood programs shall
adhere to the development philosophy proven to be effective
in early childhood education. Inherent in this philosophy is
the provision of a child-centered program directed toward the
development of cognitive, social, emotional,,communication,
and motor skills in a manner and at a pace consistent with
the needs and capabilities of the individual child.
Eligibility Criteria. Projects shall serve children who are as
follows:

1. one year younger than the age required for kinder-
garten;

2. at-risk of being insufficiently ready for the regular
school program based on screening results;

3. residing with a family whose mean income is not
more than 75 percent of the state median income for a family
of the same size;

4. from families that agree to participate in various ac-
tivities associated with the program.

Teacher Qualifications. Teachers employed at the local
school system for these projects shall be Louisiana-certified
in the following:

1. nursery school; or

2. kindergarten.

Class Size Limitations. The class assignment of teachers
and aides for the program shall be as follows:
Enroliment Teacher Aide
16-20 1 1
Length of School Day. The school day that systems operate
(half-day or full-day) shall consist of one of the following:

1. half-day - 165 minutes of teacher-directed/child-
initiated activities;

2. full-day - 330 minutes of teacher-directed/child-
initiated activities.

Screening Instruments. The screening of children potentially:
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eligible for program participation shall be accomplished
through the use of those sections in one or more of the fol-
lowing instruments specifically designed for the identification
of high-risk four-year-olds:

1. Brigance Pre-School Screen for Three and Four-
year-Old Children;

2. Developmental Indicators for the Assessment of
Learning (DIAL-R);

3. Denver Developmental Screening Test;

4. Early Recognition Intervention Systems (ERISys);

5. Battelle Developmental Inventory - Screening Test.
Program Design

Local early childhood programs shall be broad in
scope and sensitive to the individual needs and capabilities
of the young child. Such programs shall offer a curriculum in
which each child is .an active participant in varied activities
targeted toward the development of specific concepts and
skills.

The program shall be based on the following princi-
ples concerning human growth and development and learn-
ing relative to four-year-olds:

1. a child learns as a total person (emotionally, so-
cially, physically, and intellectually);

2. children grow at individual rates;

3. children learn through their-senses (hearing, see-
ing, touching, tasting, and smelling);

5. children learn through attitudes as well and through
content; and

. 8. children learn through play.
STANDARDS
A. Language Development. The program environment shall
be designed to stimulate total language development. Learn-
ing centers shall be available that provide for the following:

1. oral language expression and listening skills devel-
opment;

2. oral language recorded through the use of experi-
ence charts and stories;

3. vocabulary extension through discussion and ver-
balization of ongoing activities;

4. reading to children daily;

5. informal exploration of picture books and other writ-
ten materials;

6. visual and listening experiences; and

7. extension of language concepts and skills through

informal teaching and play activities.
B. Physical Development. Activities related to the Chl|dS
physical development shall be included on a daily basis.
Learning centers shall be available that provide for the fol-
lowing:

1. opportunities to hop, skip, jump, stretch, balance,
climb, catch, and bend according to the child’s individual
developmental level;

2. manipulation of blocks, wheel and push toys, puz-
zles, and other manipulatives to develop small-muscle and
eye-hand coordination;

3. opportunities to prepare and taste a wide variety of
food and to discuss healthful eating habits;

4. opportunities to experience many dimensions of
size and space; and

5. outdoor, as well as indoor exploration.

C. Social-Emotional Development. The environment (which
includes teachers and aides) shall be responsive to the
needs of the child, and should ensure that the child is free
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from undue frustration. The specified activities shall fit the
child’s developmental level. The classroom ervironment and
the learning activities shall:

1. indicate to the child that his abilities are acceptable;

2. reflect an attitude of respect and warmth toward
each child

3. provide for block-building, manipulatives, social I|v-
ing areas, and group participation;

4. help each child recognize the needs of others; and

5. assist each child to trust the environment and the

adults within that environment.
D. Cognition, Problem-Solving, and Mathematical Develop-
ment. Opportunities for the child to interact with the environ-
ment in the development of basic mathematical concepts
and problem solving skills shall be provided on a daily basis.
Learning centers shall be available that provide opportunities
to:

1. compare and contrast; to see, hear, taste smell,
and touch;

2. take apart, act on, and use diverse materials such
as water, sand, earth, clay, puzzles, natural objects and me-
chanical objects;

3. explore, manipulate, and count concrete objects;

4. recognize numerals through various materials in-
cluding puzzles, games, recipes, books pictures, and ma-
nipulative cut-outs;

5. develop number concepts through experiences with
guantity such as weighing and measuring, pouring liquids,
stacking and building with blocks, and manipulating clay and
other plastic materials; and

6. development and awareness of time intervals and
spatial relationships through activities such as planning the
day, marking the calendar, recognizing special days and holi-
days, exploring the surrounding space, mapping the class-
room, and talking about over and under, up and down, and
far and near.

E. Creative Development. Activities shall be provided
that stimulate and enhance creative and imaginative devel-
opment. Learning centers shall be available that provide op-
portunities for:

1. observation of the environment;

2. exploration through the use of a variety of art mate-
rials;

3. development of the ability to distinguish between
fantasy and reality;

4. encouragement of imagination through play, verbal-
ization, and artistic creation;

5. exploration of movement with and without music;

6. enjoyment of music through songs, listening, and
musical games;

7. exploration of creative dramatics through story-
telling, role-playing, and puppetry; and

8. dictation of experience stories and recording of ver-
bal experiences.

Carole Wallin
Executive Director
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DECLARATION OF EMERGENCY

Department of Education
Board of Elementary and Secondary Education

Technical Institute Name Change

The State Board of Elementary and Secondary
Education, at its meeting of June 25, 1992, exercised those
powers conferred by the Administrative Procedure Act, R.S.
49:953(B) and changed the name of Ville Platte Technical
Institute to Charles B. Coreil Technical Institute.

This name change was adopted as an emergency rule
in order for the name change to be effective at the beginning
of the new fiscal year. Effective date of this emergency rule
isJuly 1, 1992. All correspondence and budget will be under
the new name.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY

Department of Education
Board of Elementary and Secondary Education

Revised Temporary Employment Permit

The State Board of Elementary and Secondary
Education, at its meeting of June 25, 1992, exercised those
powers conferred by the Administrative Procedure Act R.S.
49:953(B) and adopted the revised Temporary Employment
Permit policy as stated below.

This policy will remain in effect until July 1, 1995.

The revised Temporary Employment Permit policy was
adopted as an emergency rule in order to provide school
systems adequate time to employ persons who might meet
the new policy. Effective date of this policy is June 25,
1992.

- TEMPORARY EMPLOYMENT PERMIT

A temporary employment permit valid for one school
year, will be granted to those candidates who meet the
qualifying scores on the revised NTE in three out of four
modules and whose aggregate score is equal to or above the
total score on all four modules required for standard
certification. ~ All other standard certification requirements
must be met.

When no area examination is required, a temporary
employment permit will be granted to candidates who meet
qualifying scores in two out of three modules of the core
battery and whose aggregate score is equal to or above the

‘total score on all three modules of the core battery required

for certification. All other standard certification requirements
must be met.

To employ an individual on a temporary employment
permit, a local superintendent would be required to verify
that no regularly certified teacher is available for employment.
Names of the individuals employed on a temporary
employment permit should be listed on the addendum to the
Annual School Report with verification that no regularly
certified teacher is available.




An individual can be reissued a permit under the board
policy only if evidence is presented to the State Department
of Education that the NTE has been retaken within one year
from the date the permit was last issued. A temporary
employment permit may be issued no more than five times.

Temporary employment permits will be issued at the
request of individuals who meet all requirements for regular
certification with the exception of the NTE scores. All
application materials required for issuance of a regular
certificate must be submitted to the Bureau of Higher
Education and Certification with the application for issuance
of a temporary employment permit.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY

Department of Education
Board of Elementary and Secondary Education

Revised FY 92-93 Tuition Exemption Guidelines

The State Board of Elementary and Secondary
Education, at its meeting of June 25, 1992, exercised those
powers conferred by the Administrative Procedure Act, R.S.
49:953(B) and adopted the following revised Teacher Tuition
Exemption Guidelines for FY 1992-93 as an emergency rule,
effective June 25, 1992.

Emergency adoption is necessary in order for these
guidelines to be in place for the 1992-93 school year.

TUITION EXEMPTION CONTINUING EDUCATION

PROGRAM FOR TEACHERS
. INTRODUCTION

The Louisiana Legislature, during the Regular Session of
1986, passed Act 1010 (R.S. 17:6.3) (a) and (c). This
statute provides for a continuing education program at
Louisiana colleges and universities under which four-year
degreed teachers may take courses in their teaching areas.
The Teacher Tuition Exemption Program is funded through the
Louisiana Quality Education Support Fund 8(g). Regulations
for the Tuition Exemption Program, adopted by the Board of
Elementary and Secondary Education, are subject to
administrative interpretation by the Louisiana Department of
Education, Bureau of Continuing Education, Box 94064,
Baton Rouge, LA. 70804-9064, telephone (504) 342-3414.
il. APPLICATION FORMS

A. DISTRIBUTION

1. The Louisiana Department of Education prepares and
distributes the forms.

2. Participating parish or city school systems receive
forms from the Department of Education.

3. Participating non-public schools receive forms from
the State Department of Education.

4. Participating applicants obtain forms from either the
employing school or school board office. Regulations are to
be posted and disseminated to the teachers at the employing
school.

B. COMPLETION

1. Read the directions on the application.

2. Complete Section | and sign.

3. Have the employing authority complete. Section i
and sign.

4. Have the university official complete Section Ill and
sign.

5. Present the application to appropriate university
officials. (You must inquire at the registrar’s office at the
university in which you plan to enroll as to the specific
university official to whom this form is submitted.)

C. If the application form is incomplete, inaccurate, or
submitted to the university past the deadline date, the
applicant will be declared ineligible and must pay the tuition
costs.

D. If an applicant lists more courses than he/she is
allowed during a semester the first eligible course(s) listed will
be considered eligible for tuition exemption.

NOTE: All statements preceded with an asterisk(*)
indicate clarifications or additions to the current guidelines.
Il. DEADLINES

A. APPLICATIONS AND COURSES

1. Regular Semester or Quarter

a. Application forms must be submitted to the specific
university official no later than the tenth official university
class day.

b. Courses to be reimbursed shall be courses for credit
that begin and end within a regular semester or quarter
session and that meet the time requirements established by
the Board of Trustees for the state’s colleges and universities.

2. Summer Session

a. Application forms must be submitted to the specific
university official no later than the tenth official university
class day.

b. Courses to be reimbursed shall be courses for credit
that meet the time requirements established by the Board of
Trustees for the State’s Colleges and Universities.

3. Application forms for classes for which registration
is held at a time later than regular registration must be
submitted during registration or on the first day of the class.
Universities will submit these application forms as a
supplemental billing.

B. UNSUCCESSFULLY COMPLETED COURSES

1. By the end of the semester, applicants who do not
successfully complete the course for which tuition exemption
was applied must pay the tuition as determined by the college
and university in which the applicant was enrolled.

2. Applicants who drop, withdraw, or resign from
courses will be billed the tuition amount as determined by the
university by the Louisiana State Department of Education.

3. If an applicant drops a course and/or adds a course,
this change must be made on the Teacher Tuition Exemption
Application form within 10 days after the first day of class.

4. If an applicant drops a course within the university
refund period, the applicant must be withdrawn by the
university prior to the State Department of Education review.
If this is not done and the university is paid for the student,
the university must reimburse the State Department of
Education.

IV. ELIGIBILITY

A. PARTICIPANTS

Any full-time, four-year degreed, elementary or
secondary classroom teacher who is regularly employed or on
approved sabbatical leave from a State-approved public or
non-public elementary or secondary school, listed on the
Annual School Report as a member of the faculty of a State-
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approved public or non-public elementary or secondary school
under the jurisdiction of the State Board of Elementary and
Secondary Education, is eligible.

For purposes of this program only, "teacher” does not
include assessment teacher; school psychologist or other
ancillary personnel who do not hold Louisiana teaching
certificates; administrator; supervisor; or non-degreed VTIE
personnel.

Applicants receiving other financial assistance (i.e.
stipends, graduate assistantships) specified for
tuition/registration costs are ineligible for teacher tuition
exemption.

B. COLLEGES AND UNIVERSITIES

Tuition reimbursement shall be limited to the following
Louisiana colleges and universities as specified in Act 1010:

Delgado College Northeast Louisiana Univ.
Grambling State Univ. Northwestern State Univ.
LA State Univ./Alexandria Southeastern Louisiana Univ.
LA State Univ./Baton Rouge Southern Univ./Baton Rouge
Louisiana State Univ./Eunice Southern Univ./New Orleans
LA State Univ./Shreveport Southern Univ./Shreveport
LA State Univ. Med.Center University of New Orleans
Louisiana Tech University Univ. of Southwestern LA.
McNeese State University Centenary College

Our Lady of Holy Cross College Tulane University

Nicholls State University Xavier University

Louisiana College Loyola University

APPLICATION FOR ADMISSION TO COLLEGES AND
UNIVERSITIES MUST BE IN COMPLIANCE WITH THE
COLLEGES’ OR UNIVERSITIES’ REGULATIONS, ENTRANCE
REQUIREMENTS, DEADLINES, AND ANY OTHER
CONDITIONS FOR ADMISSIONS.

C. COURSES

*1. Credit courses in the applicant’s area of job
assignment are eligible. Courses outside this area are eligible
if the applicant is addressing a certification area of critical
shortage that the local school system has identified and
submitted to the State Department of Education. The
city/parish superintendent’s signature verifying that the
applicant is addressing an area of critical shortage must be
present on the application at the time of submission to the
university. Final review/approval of courses shall be the
responsibility of the Louisiana Department of Education,
Bureau of Continuing Education.

2. Course load shall not exceed one regular semester
or quarter course offering for each fall or spring session or
two courses offerings in the summer session, if funds are
available.

3. Course load for applicants who are on approved
sabbatical leave for educational purposes shall not exceed
three course offéerings for each fall/spring session that the
applicant is on such leave, if funds are available.

4. Core courses for applicants in pursuit of an
advanced degree are as follows (only one of each is
permissible):
tests and Measurements;
educational Psychology;
educational Research (how to do research);
philosophy of Education;
statistics (educational);
history of Education;
introduction to Computer Literacy;

introduction to the Education of Exceptional

Seroaooe

Children;
i. reading in content areas;
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j. classroom Behavior- Management.

5. Any coursework required of an applicant as a result
of an unsatisfactory evaluation pursuant to direction from his
employing school board.

*6. Distance Learning courses which are live and
interactive courses are eligible. The courses must be for
three hours of graduate college credit approved by the
university or college governing board. The Department of
Education requires that a course outline be provided to the
Bureau of Continuing Education prior to Department. of
Education Teacher Tuition Exemption approval.

D. TUITION

1. Tuition, for the purposes of this program, is defined
as the building use fee per semester hour. The state will not
reimburse for student activity fees. Tuition exemption shall
be limited to the amount of tuition assessed for on-campus
courses. A portion of this amount for a course is not
allowed.

2. Reimbursement shall be made to the colleges and
universities by the State Department of Education from state-
appropriated 8(g) funds.

3. Public and non-public teachers are eligible to receive
tuition waivers from public or non-public universities
(registration fee and building use fee per semester hour). The
amount paid by the state for any tuition imposed by or
applicable to non-public college shall be equal to but not
greater than the highest tuition charged by a public college or
university in this state.

V. INELIGIBILITY

Reimbursement shall not be paid on the following:

1. courses that are not successfully completed by the
end of the semester or quarter;

2. non-credit courses or audit courses;

3. non-instructional credit courses such as examination
courses; ’

4. courses in theology or divinity;

5. courses in administration or supervision (supervision
of student teaching only if deemed a critical shortage area by
the city/parish superintendent);

6. correspondence courses;

7. dropped, failed, or incomplete courses;

NOTE: If, within 60 days after the close of the
semester, the "I" is removed, no payment of tuition will be
demanded. The student will be responsible for providing to
the Bureau of Continuing Education written verification
including the student’s name, address, social security number
and grade from the Office of the Registrar that the "I" has
been removed within the designated time.

8. courses for which application forms were submitted
to the university past the deadline date;

9. courses for which application forms were incomplete
or inaccurate;

10. courses for applicants who are declared ineligible
to participate;

11. courses for which funds are not appropriated;

12. courses for applicants who are receiving retirement
funds from a state retirement system;

13. courses that do not meet the time/class meeting
requirements set forth by the Board of Trustees for the
state’s colleges and universities;

14. courses taken by independent study (the single
exception is in the case of either thesis or dissertation
research); tuition reimbursement may be made for only three




hours of independent study and the topic of the research
must be directly related to the applicant’s current job
assignment; verification in writing must be made by the
applicant’s major professor and attached to the application
prior to approval by the State Department of Education; no
approval will be made for topics related to administration or
supervision;

15. courses for which the participant is not eligible
under these guidelines;

16. courses involving infractions of the tuition
exemption regulations or university policy;

*17. courses taken by teachers who are in default to
the state of Louisiana for the Professional Improvement
Program (PIP), the Tuition Exemption Program as it existed
prior to July 1, 1985, or the present Tuition Exemption
Program, the Post-Baccalaureate Scholarship, or the
Education Majors Scholarship.

VI. APPEALS

*1. Any applicant who is denied tuition exemption for
a college course may appeal to the Louisiana Department of
Education, Bureau of Continuing Education, Box 94064,
Baton Rouge, LA. 70804-9064, no later than 15 days
following the date of notification of denial.

2. Any applicant who is denied tuition exemption by
the Department of Education for a college course shall have
a right to a due process appeal before the State Board of
Elementary and Secondary Education. The applicant should
contact the Executive Director of the State Board of
Elementary and Secondary Education, Box 94064, Baton
Rouge, LA. 70804-9064, no later than 15 days following the
notification of denial from the Department of Education.
VII. COLLEGE AND UNIVERSITY PROCEDURES

A. At the time of registration, the applicant shall be
exempt from paying tuition for eligible coursework covered in
this program.

B. The last date for the colleges and universities to
accept applications for tuition exemption shall be the tenth
official university class day of a regular semester or quarter
or summer session.

*C. Each college and university shall submit to the
Department of Education, within 20 days after the tenth day
of class of each fall and spring session, an invoice equal to
one half of the amount of tuition assessed to that university.

Within 20 days after the close of the semester, the
college/ university shall submit a final billing together with an
alphabetical list of the names and addresses of applicants
who received a W, F, or | grade, final payments to the
university will be withheld until the reports are received.
Invoicing for the summer session is covered in the following
Paragraph"D". The invoices submitted must reflect the actual
course in which the applicant is enrolled regardless of the
course listed on the Teacher Tuition Exemption Application.

D. Al 8(g) funds for the Teacher Tuition Exemption
Program are strictly limited to services rendered within the
fiscal year, July 1 through June 30. Summer sessions
generally cover portions of June, July, and August; therefore,
the tuition reimbursement of invoice issued by a university or
college must be prorated. The first invoice will cover the
summer session only through June 30 and will be applied
against the current fiscal year budget. The remainder of the
summer session tuition invoice covering the period starting
July 1 to the end of the summer session will be paid from
8(g) funds in the following fiscal year.
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E. Any student enrolled in a course that has the
signature of approval of the dean (or his/her designee) for
tuition exemption, and the course is subsequently determined
to be ineligible by the State Department of Education, will be
allowed to drop the course at that time regardless of the
university’s drop policy and not be required to pay a drop fee.
If the student chooses to remain in the course, he/she will be
responsible for the appropriate university fees.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY

Office of the Governor
Commission on Law Enforcement and Administration of
Criminal Justice

Sentencing Commission
Sentencing Guidelines Grid

The Office of the Governor, Commission on Law
Enforcement and Administration of Criminal Justice, Louisiana
Sentencing Commission, acting through its executive director
exercised the emergency provision of the Administrative
Procedure Act, R.S.49:953(B) to amend the emergency rule
published on pages 566 through 569 of the May, 1992
Louisiana Register to correct the content of cell 8E of the
Sentencing Guidelines Grid of the Felony Sentencing
Guidelines, retroactive to May 20, 1992 and effective for 120
days.

Emergency adoption of the amendment to correct the
guidelines grid is necessary in order to reflect accurately the
version of the Grid adopted by the Sentencing Commission in
May 1992, to avoid potential errors in sentencing by the
Courts, and to ensure the timely and expeditious sentencing
of offenders in a fair and equitable manner under the
sentencing guidelines without delay.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part IX. Sentencing Commission
Subpart 1. Felony Sentencing Guidelines

Chapter 4. Louisiana Sentencing Guidelines Tables
§403. Tables for Determining Designated Sentence
A. Sentencing Guidelines Grid
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329. :

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and
Administration of Criminal Justice, Sentencing Commission,
LR 18:50 (January 1992), amended LR 18:

Michael A. Ranatza
Executive Director

DECLARATION OF EMERGENCY

Office of the Governor
Office of Elderly Affairs

Long-Term Care Assistance Program Implementation

The Office of the Governor, Office of Elderly Affairs,
has exercised the emergency provision of the Administrative
Procedure Act, R.S. 49:953(B) to adopt the following
emergency rule.

R.S. 40:2801 and 2802 established the Louisiana
Long-Term Care Assistance Program and authorized
implementation through adoption of emergency rules. Under
this program, individuals with net incomes below $60,000 in
long term care facilities (nursing homes and intermediate care
facilities for the mentally retarded) who do not have insurance
or other health care coverage plans which cover the cost of
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institutional  services provided, will receive partial
reimbursement of the cost incurred to receive these services.
This program is designed to help defray the expenses incurred
by individuals and families as a result of the rising cost of
long term care services resulting from expanded facility
requirements mandated by federal law. Reimbursement of
expenses incurred by individuals in long-term care facilities
shall be limited to $4,200 per year or $350 per month
whichever is less. This emergency rule is effective for the
maximum period allowed under R.S. 49:954(B) et seq.

The provisions of R.S. 40:2801 and 2802 are hereby
adopted and the following interpretative guidelines are being
promulgated to assure fair and equal treatment of all
individuals requesting reimbursement for incurred long term
care medical expenses.

Application for Reimbursement. -Any individual residing
in a long-term care facility, as defined under R.S. 40:2801
and 2802, may request reimbursement of medical expenses
by making application to the Governor’s Office of Elderly
Affairs. Approved application forms shall be made available
through nursing homes and ICF-MR facilities or by writing to
the Governor’s Office of Elderly Affairs, Box 80374, Baton
Rouge, LA. 70898-0374.

Eligibility Determinations. Individuals shall be
determined eligible for reimbursement of incurred long-term
care facility expenses based on the following criteria:

A. the individual is a patient in a facility licensed as: a
nursing home in accordance with R.S. 40:200
9.3 et seq.; or licensed as an intermediate care facility for the
mentally retarded in accordance with R.S. 28:421 et seq.;

B. payment of nursing home or ICF-MR services is not
being made by any insurance or other health care coverage
plan; and

C. the individual has a net income for the prior calendar
year of less than $60,000 or a joint net income of less than
$120,000.

Net income shall be determined as follows:

A. gross income using the Internal Revenue Service
definition of adjusted gross income for Federal Income Taxes
less:

1. any non-reimbursed health care expenses including
long-term care services, personal care attendants, adaptive
medical equipment, and other medical services recognized
under state law;

2. federal and state taxes paid including income,
property, and inheritance taxes; and

3. any health insurance premiums paid.

Individuals applying for reimbursement of incurred
medical expenses shall receive written notification regarding
the determination of eligibility. Applications which are
incomplete or questionable (i.e. expenses reported exceed all
income) shall be returned for additional information prior to
making a final determination. Applicants shall be afforded the
right to appeal any adverse decision based on additional
information or administrative error. The Office of Elderly
Affairs current appeals procedures shall be utilized for all
appeals requested. The agency shall make every effort to
resolve disputes informally prior to proceeding with a formal
hearing. .

Reimbursement Limits. Reimbursement of incurred
medical expenses for long-term care services shall be limited
to $350 per month or $4,200 per year for each eligible
individual residing in a long-term care facility. Payment shall




be made on a monthly basis to the individual at the facility
where they reside. Reimbursement payments shall not be
forwarded to any other address. Where the individual has
moved, the check shall be returned to the Governor’s Office
of Elderly Affairs.

Change of Address. Individuals who move from one
facility to another should immediately notify the Governor’s
Office of Elderly Affairs of the change in address to prevent
interruption of reimbursement.

Bobby Fontenot
Director

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Louisiana Health Care Authority

Effective July 1, 1992, the following emergency rule
implements the annual service agreement between the De-
partment of Health and Hospitals (DHH) and the Louisiana
Health Care Authority (LHCA), as required by Act 390 of
1991. Emergency rulemaking is necessary to assure the de-
livery of an appropriate volume of quality health care serv-
ices during Fiscal Year 1992-93 to patients who utilize the
services of the LHCA Medical Centers, formerly referred to

s “charity hospitals.” Under Act 390, DHH maintains pro-
grammatic responsibility for indigent health care, while
LHCA is responsible for the administration of the State Medi-
cal Center system.

ANNUAL SERVICE AGREEMENT BETWEEN THE

DEPARTMENT OF HEALTH AND HOSPITALS

AND THE
LOUISIANA HEALTH CARE AUTHORITY
Introduction

The service agreement for state fiscal year 1992-93 is
entered into by the Department of Health and Hospitals
(DHH) and the Louisiana Health Care Authority (LHCA) in
compliance with Act 390 of 1991. The agreement is a cooper-
ative endeavor agreement in accordance with provisions of
Article VII, Section 14C of the Louisiana Constitution.

I. Definitions

A. Medically Indigent—any bona fide resident of the
state of Louisiana whose family unit size and gross income is
less than or equal to 200 percent of the Federal Poverty In-
come Guidelines for that size family unit, rounded up to the
nearest thousand dollars.

B. Overcollections—any monies from Medicare, Medi-
caid or other third party payor, or from direct patient pay-
ments, collected by or on behalf of the medical centers
operated by the LHCA in excess of the amounts budgeted in
the General Appropriations Bill for FY 92-93, as enacted, for
operating expenses, as certified by the commissioner of ad-
ministration and the Joint Legislative Committee on the
Budget.

C. Licensed Beds—the number of beds in each medi-
cal center licensed by the Bureau of Health Services Financ-
ing and certified for participation in the Medicaid and
Medicare programs.

Il. General Agreement

The Louisiana Health Care Authority acknowledges

that the Department of Health and Hospitals is legally re-
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sponsible for the development and provision of health care
services for the uninsured and medically indigent citizens of
Louisiana, as well as preventative health services for the en-
tire population.

The LHCA agrees to provude inpatient and outpatient
hospital services on behalf of the Department of Health and
Hospitals. The LHCA acknowledges that the provision of
services to the medically indigent, to the uninsured and to
others with problems of access to health care is its highest
priority.

DHH agrees to work cooperatively with the Authority
to provide acute mental health services at Authority facilities,
in accordance with a memorandum of understanding be-
tween DHH and the LHCA.

11l. Provision of Adequate Health Care Services

In accordance with the intent of Act 390 of 1991, the
Louisiana Health Care Authority will strive to provide health
services of sufficient quality and volume to meet the needs of
the uninsured and medically indigent citizens of Louisiana.
The LHCA and DHH agree that for FY 1992-93, “‘adequate
services” shall be considered to consist of the following:

A. Those major services that are available at the medi-
cal centers on June 30, 1992 to any bona fide resident and
taxpayer of the state of Louisiana determined to be unin-
sured, underinsured, or medically indigent and that are
funded in the General Appropriation bill for FY 1992-93, pro-
vided that such appropriated funds are made available to the
medical centers.

B. Adequate service provision shall also require that
the medical centers maintain pohcnes of access to services
governed by the following:

1. The medically indigent or uninsured shall be af-
forded first priority for admission for any form of treatment
available at the particular medical center.

2. Those persons who are determined not to be medi-
cally indigent or uninsured shall be admitted on a space
available basis and shall be reasonably charged for treat-
ment or service received.

3. Emergency treatment shall not be denied to any-
one.

IV. Reduction, Elimination or Relocation of Services

A. The LHCA shall secure written approval from the
secretary of DHH at least 60 days in advance of any reduc-
tion, elimination or relocation to another medical center of
any major programs or services, or establishment of Centers
of Excellence that require shifting of major services provided
on the date of this agreement. DHH will not arbitrarily with-
hold approval as long as appropriate services continue to be
provided and the change does not adversely effect any of the
DHH’s budget units.

B. The LHCA agrees not to construct, operate or fund
a health care facility, or substantial portion thereof, which
primarily treats insured patients other than those covered by
Medicare and Medicaid.

V. Service Improvement and Development

The LHCA recognizes the need to improve and ex-
pand services in the medical centers in order to more fully
meet the health care needs of the uninsured and medically
indigent citizens of Louisiana. The Authority will work to im-
prove access to care, placing highest priority on the follow-
ing:

A. improved access to prenatal and HIV clinics in
every medical center;
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B. reduced waiting times for all outpatient services for
which there exist medically inappropriate delays in schedul-
mg appointments;

C. improved access to emergency services.

VI. Financing Arrangements

A. DHH agrees not to adjust- interim Medicaid pay-
ment rates, target rates, disproportionate share formulas, or
to amend the Medicaid State Plan as it relates to inpatient
and outpatient hospitals services, without timely notice to the
LCHA CEO.

B. LHCA agrees not to process any budget adjustment
(BA-7) request to increase the expenditure authority at the
LHCA or at any of its facilities without prior written approval
of the secretary of DHH.

C. DHH agrees not to process any BA-7’s where the
means of financing would reflect use of the overcollections
by the LHCA or its facilities without prior written approval of
the LHCA CEO.

D. DHH and LHCA agree that no later than March 1,
1993, and annually thereafter, a meeting will be held to deter-
mine the amount of overcollections, if any, to be transferred
from the Louisiana Health Care Authority to the Department
of Health and Hospitals, as required by law.

E. LHCA agrees to provide DHH with monthly reports
detailing collections by source of payment for each of its
medical centers.

F. With regard to the liability for payment for services
for those inpatients who are classified as self pay, the LHCA
agrees to adhere to DHH Policy No. 4600-77 (DHH Liability
Limitation Policy), until such time as a revised policy may be
promulgated by the Authority through the Administrative Pro-
cedure Act.

G. Costs associated with the transition from DHH to
LHCA administration of the medical centers and not other-
wise specified in this agreement will be paid by the agency
that is budgeted funds to cover those costs. Where a cost
may be incurred in an area in which there is an incomplete
functional separation between DHH and LHCA, each agency
will bear its proportionate share of costs, based upon the
approved cost allocation plan for the particular unit or upon
another appropriate methodology for determining proportion-
ate cost, as agreed by the two agencies.

H. LHCA shall not shift monies specifically earmarked
in the budget process to alternative uses without prior written
approval from the secretary of the Department of Health and
Hospitals.

This includes outpatient clinic services, AIDS clinics
and medication, and nurse stipends.

Vil. Annual Revision of Service Agreement

DHH and the LHCA agree to revise this service agree-
ment on annual basis, as required by law, and to promulgate
the agreement through the Administrative Procedure Act.
The draft annual agreement shall be published in the Louisi-
ana Register in August of each year, in order for significant
changes to be considered in the budget process for the en-
suing fiscal year.

J. Christopher Pilley
Secretary
Department of Health and Hospitals

Charles F. Castille
Acting Chief Executive Officer
Louisiana Health Care Authority
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of Management and Finance

Financial assistance to AIDS/HIV individuals

Effective June 30,1992, the Department of Health and
Hospitals, Office of Management and Finance, HIV Program
Office is exercising the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following rule regarding the implementation of a program to
provide financial assistance to eligible, low-income individuals
disabled by AIDS or HIV related illness in the payment of
individual or group health care insurance premiums. Funds
were awarded for this program on April 1, 1992. This
emergency rule is necessary to insure that the program can
be implemented July 1,1992 to begin making premium
payments in a timely manner.

Definitions. When used in this subpart, unless expressly
stated otherwise or unless the context of subject matter
requires a different interpretation the following definitions

apply.
A. Program — the health insurance continuation
program for persons disabled by AIDS or HIV related illness.
B. Health Insurance — insurance or an employee

benefit plan which reimburses all or part of costs incurred as
a result of sickness, ailment or bodily injury.

C. Health Insurance Costs — the premiums paid by or
on behalf of a person disabled by AIDS or HIV related illness
for health insurance.

D. Disabled by AIDS or HIV Related lllness — persons
who are diagnosed by a physician as being disabled by
acquired immune deficiency syndrome (AIDS) or human
immune deficiency virus (HIV).

E. Poverty Guideline — the official federal income
poverty guideline applicable to a family of the same size as
the applicant’s as published annually in the Federal Register.

F. Service Agency — a non-profit agency receiving
funding from the Louisiana Department of Health and
Hospitals for HIV related services.

G. Department — the Louisiana Department of Health
and Hospitals.

H. Income — as defined in the official federal income
poverty guideline applicable to a family of the same size as
the applicant’s as published annually in the Federal Register.

Eligibility Requirements. Persons eligible for assistance
under this program must:

1. be a person disabled as a result of AIDS or
HIV-related iliness;

2. be a Louisiana resident and reside in Louisiana;

3. reside in a family whose income is less than or equal
to 165 percent of the annual federal poverty guideline;

4. have available resources less than $4,000, based on
Medicaid guidelines;

5. be eligible to continue an existing health insurance
policy.

Application Guidelines

A. Persons applying for benefits under this program
must:

1. complete and submit an application for assistance to
their local department funded service agency in order that the
agency may determine whether the person is eligible for this
program;




2. provide documentation of disability as a result of
AIDS or HIV related illness completed by a physician at the
time of application; :

3. provide information as may be necessary for the
payment of health insurance costs by the department
including but not limited to the name and address of the
employer and/or health insurance company, the last day of
employment, the type of policy, the amount of the premium
and the date by which the premium must be paid. ,

B. The application must be completed and submitted to
the service agency by the person applying for benefits under
this program, or by an authorized representative of such
individual.

Authorization Period. Authorization for benefits under
this program may be granted for a period of up to one year.
Continued eligibility may be reauthorized for additional periods
of six months or less, as determined by the program.

Termination. Eligibility for benefits under the health
insurance continuation program may be terminated if the
beneficiary:

A. subsequently is determined to reside in a family
whose income is greater than 165 percent of the federal
poverty guideline;

B. subsequently is determined to have assets of greater
than $4,000;

C. no longer maintains a permanent residence in
Louisiana;

D. does not abide by the guidelines of the program; or

E. is deceased.

Reporting Requirements. Service agencies will submit
reports to the department as required under the department
and Ryan White Uniform Reporting System.

Fair Hearing. Persons applying for and denied benefits
under this program are entitled to request 1) an.informal
conference or 2) a fair hearing to review the decision of the
service agency.

Payment of Health Insurance Costs

A. Payment of the health insurance costs for persons
eligible under this program will be made directly to the
employer or insurance company. '

B. Payments under this program are limited to a
maximum of $500 per month. Payment of premium amounts
in excess of $500 will be the responsibility of the individual.
Payments will not include further payments for co-payments,
deductibles, or any other costs incurred by the person with
AIDS.

Confidentiality. The confidentiality of HIV and AIDS
related information is required in accordance with R.S.
40:38.5. Each disclosure of confidential HIV-related
information must be accompanied by the appropriate release.

Forms. The Department of Health and Hospitals, Office
of Management and Finance, HIV Program Office has
developed forms for use in determining individual eligibility.
These include an application form, a final eligibility checkilist,
an eligibility screening decision path, a release of information
form, a physician’s statement form, and any additional forms
deemed necessary. '

J.Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
. Office of Management and Finance

Fees for Nursing Facility Beds

The Department of Health and Hospitals, Office of
Management and Finance, has exercised the emergency
provision of the Administrative Procedure Act, R.S. 49:953(B)
to adopt the following emergency rule.

Public Law 102-234, enacted on December 12, 1991,
authorized states to adopt provider specific fees for medical
services which include: nursing facility services; intermediate
care facility services for the mentally retarded and
developmentally disabled; and pharmacy services. This
emergency rule is being adopted to enact state legislation
authorizing the department to establish provider specific fees
for the above listed services. Under this rule, the following
fees are being adopted effective for services provided on or
after July 1, 1992,

Nursing Facility Bed Fee: $10 per day, per bed in use.

ICF-MR Facility Bed Fee: $30 per day, per bed in use.

Pharmacy Services Prescription Fee: $.10 per
prescription or refill.

Emergency rule adoption is necessary to enhance
federal funding and provide for financing of Medicaid health
care services. This emergency rule is effective for the
maximum period allowed under R. S. 49:954(B) et seq.

The provisions of R.S. 46:2601 through 2605 are
hereby adopted and the following regulatory requirements for
payment of fees are being promulgated as required under R.S.
46:2605(B)(1).

Nursing Facility Services. A bed fee shall be paid by
each facility, licensed as a nursing home in accordance with
R.S. 40:20089.3 et seq., for each bed utilized for the provision
of care on a daily basis. The fee shall be $10 per day, per
bed utilized for provision of care. A bed shall be considered
in use, regardless of physical occupancy, based on payment
for nursing services available or provided to any individual or
payer through formal or informal agreement. For example, a
bed reserved and paid for during a temporary absence from
a nursing facility shall be subject to the $10 per day fee.
Likewise, any bed or beds under contract to a hospice shall
be subject to the fee for each day payment is made by the
hospice. Contracts, agreements, or reservations whether
formal or informal shall be subject to the $10 per bed, per
day fee only where payment is made for nursing services
available or provided. Nursing homes subject to bed fees
shall be required to provide documentation of utilization for all
licensed beds in conjunction with payment of fees on a
monthly basis in the form of a utilization report provided by
the department.

Intermediate Care Facility for the Mentally Retarded
(ICF-MR) Facility Services. A bed fee shall be paid by each
facility, licensed as an intermediate care facility for the
mentally retarded in accordance with R.S. 28:421 et seq., for
each bed utilized for the provision of care on a daily basis.
The fee shall be $30 per day, per bed utilized for provision of
care. A bed shall be considered in use, regardless of physical
occupancy, based on payment for ICF-MR services available
or provided to any individual or payer through formal or
informal agreement. For example, a bed reserved and paid for
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during' a temporary absence from a facility shall be subject to

the $30 per day fee. Likewise, any bed or beds under
contract to a hospice shall be subject to the fee for each day

payment is made by the hospice. Contracts, agreements, or
reservations whether formal or informal shall be subject to the
$30 per bed, per day fee only where payment is made for
nursing services available or provided. ICF-MR facilities
subject to bed fees shall be required to provide
documentation of utilization for all licensed beds in
conjunction with payment of fees on a monthly basis in the
form of a utilization report provided by the department.

Pharmacy Services. A prescription fee shall be paid by
each pharmacy and dispensing physician for each out-patient
prescription dispensed. The fee shall be $.10 per prescription
dispensed by a pharmacist or dispensing physician. Where a
prescription is filled outside of Louisiana and not shipped or
delivered in any form or manner to a patient in the state, no
fee shall be imposed. However, out-of-state pharmacies or
dispensing physicians dispense prescriptions which are
shipped, mailed or delivered in any manner inside the state of
Louisiana shall be subject to the $.10 fee per prescription.
Pharmacies and dispensing physicians subject to prescription
fees shall be required to provide documentation of utilization
for all medications dispensed on a monthly basis in the form
of a utilization report provided by the department.

Transportation Services. The fee for transportation
services authorized under R.S. 46:2605(A)(1)(f) shall be set
at zero pending federal designation of transportation services
as a medical provider grouping under P.L. 102-234. Medical
transportation providers shall not be required to provide
utilization data under this rule. ~

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hdspitals
Office of Pubic Health

Sanitary Code, Chapter Xl
Mechanical Waste Water Treatment Plant

The Department of Health and Hospitals, Office of
Public Health, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B), to amend the
Louisiana Sanitary Code, Chapter XIil, Appendix A, VI,
Mechanical Waste Water Treatment Plant, in part, more
specifically as follows.

Add: 6.6.1 to read as follows:

When manufacturers of individual mechanical waste
water treatment plants cease operation in the state, or related
equipment suppliers cease operation, or extenuating
circumstances arise, or testing laboratories or other unbiased
institutions providing testing and other evaluation services to
manufacturers cease such services, the chief public health
engineer may, on a case by case basis, evaluate and approve
alternate equipment for individual mechanical waste water
treatment plants, as per "Standard Number 40 Relating to
Individual Aerobic Plants" (NSF Standard Number 40), as
revised May, 1983, e.g., per sections 1.1, 1.2, and 3. of NSF
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Standard Number 40.

Federal Water Pollution Control Act (33 U.S.C. 1251,
et seq.); LAC 33:1X.709, 711; R.S. 40:2, 40:4, and 40:5;
and Louisiana Sanitary Code, Chapter Xl require sewage
effluent to meet secondary treatment standards, as a
minimum. The inability to supply alternate equipment when
a company and/or manufacturer, or testing
laboratory/unbiased institution ceases operation may cause an
individual mechanical waste water treatment plant to
discharge raw/untreated sewage, thereby creating a situation
of endangering the public health. The effective date of this
emergency rule is July 3, 1992.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid-Excess Income Eligibility

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exercised
the emergency provision of the Administrative Procedure Act,
R.S. 49:953(B) to adopt the following emergency rule.

Section 4723 of Public Law 101-508 authorizes states
to provide Medicaid health care coverage to individuals whose
incomes are in excess of federal limits based on payment of
a premium equal to the income above the federal income
standard. Under this statutory option, Medicaid of Louisiana
is expanding coverage to aged, blind, and disabled individuals
in nursing facilities whose incomes are above the federal CAP
of $1,266 per month but below the cost of care. While other
individuals may also benefit from this expansion of coverage,
this option will primarily benefit patients of nursing facilities
whose incomes are insufficient to cover the cost of care. It
is projected that 300-500 nursing facility patients, currently
receiving limited state funded insurance coverage will benefit
from this coverage expansion. While Medicaid expenditures
will increase by approximately $5,000,000 per year, total
state expenditures will decline from savings in the cost of
providing 100 percent state funded reimbursement of incurred
medical expenditures. This rule is effective July 1,1992 and
is being adopted to enhance federal funding through
refinancing of state expenditures. This emergency rule is
effective for the maximum period allowed under R.S.
49:954(B) et seq.

EMERGENCY RULE

Individuals applying for Medicaid health care coverage
who would otherwise be ineligible based on excess income,
shall be allowed to pay a premium equal to the amount of
income in excess of the maximum income authorized to
purchase Medicaid coverage in accordance with Section
1903(f) of the Social Security Act and Louisiana’s state plan
for Medicaid. Provision of Medicaid health care coverage
through premium purchase shall be governed by all applicable
federal guidelines and the state’s approved Title XIX Plan
Agreement with the Health Care Financing Administration.

J. Christopher Pilley
Secretary

(




DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid-Personal Care Attendant Waiver Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exercised
the emergency provision of the Administrative Procedure Act,
R.S. 49:953(B) to adopt the following rule in the Medical
Assistance Program.

Under the provisions of Section 1915(c) of the Social
Security Act, states may provide services not generally
reimbursable by Medicaid to groups of individuals in the
community who meet the qualifications for institutional care.
Such programs are known as Home and Community Based
Services (HCBS) waivers. Waivers are submitted to the
Health Care Financing Administration (HCFA) of the
Department of Health and Human Services (DHHS) for
approval. Services under an approved waiver are reimbursed
with a combination of state and federal funds at the current
service match rate. Waiver recipients are also eligible for all
services available under the state plan.

Louisiana currently has two approved and operating
Home and Community Based Services waivers. The Adult Day
Health Care waiver serves a maximum of 300 elderly and
adult disabled individuals who are eligible for nursing facility
care, but who choose instead to receive day health services
and live in their own homes. The Mental
Retardation/Developmental Disabilities (MR/DD) waiverserves
a maximum of 1,596 mentally retarded and developmentally
disabled individuals who receive any or all of an array of 10
possible services in the community rather than institutional
services in an Intermediate Care Facility for the Mentally
Retarded (ICFMR).

The rule establishes a Home and Community Based
Services waiver known as the Personal Care Attendant
waiver. The waiver application has been approved by HCFA
for services beginning July 1, 1992. Under this waiver,
personal care attendant services are available to a maximum
of 20 individuals who meet certain medical and financial
criteria during the first waiver year, 22 the second waiver
year, and 24 the third waiver year. Financial eligibility is
established according to existing long term care criteria,
including deeming of income, spousal impoverishment, and
resource limits. The maximum income available to the
individual is three times the Supplemental Security Income
(SSI) amount. Personal needs allowance for waiver
applicants is also three times the SSI amount.

Services under the waiver are restricted to individuals
who:

1. are disabled according to Medicaid criteria. If the
client is SSl-eligible, he/she is deemed to have met this
requirement. If not SSl-eligible, a disability determination
must be made as part of the financial eligibility process;

2. meet level of care criteria for nursing facility level of
institutional care;

3. are between 18 and 55 years of age when admitted
to the waiver. Those attaining higher ages will be permitted
to continue in the waiver as long as continuous certification
is maintained;
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4. have lost sensory or motor functions to such an
extent that they require assistance with personal care needs,
domestic or cleaning needs, dressing and undressing, moving
into and out of bed, ambulation, and related services;

5. require at least 14 hours a week of personal
assistance, which services are necessary and sufficient to
prevent or remove the client from placement in an
institutional setting;

6. are capable of directing the activities of the person
providing the services;

7. have gross income less than 300 percent of the SSI
amount; :

8. meet other income and resource limitations
applicable to individuals institutionalized in a nursing facility.

Only individuals meeting these criteria will be
considered for Personal Care Attendant Waiver services.
Applicants in each service area who meet all the criteria
above shall be ranked by degree of need using the Degree of
Need formula. Those with the highest scores fill the slots
allocated to the provider in their area in that order.
Subsequent new or vacated slots will be filled by applicants
having the highest scores in that service area at the time the
unoccupied slot becomes available.

Special benefits available to waiver recipients which are
not available to other Medicaid recipients are limited to
personal care attendant services. Services are provided by
licensed Personal Care Attendant (PCA) agencies who choose
to enroll specifically to be providers for this waiver. In
addition to licensing requirements for PCA services, providers
of waiver services are required to conform to regulations
contained in the Personal Care Attendant Waiver Provider
manual. Those provisions expressly provide for a strong case
management component comprised of formulation of a
comprehensive plan of care, and continuing case
management responsibilities on the part of the agency.

Adoption of this emergency rule is necessary to
implement services in keeping with the terms of the waiver
approval. This emergency rule is effective for the maximum
period allowed under R.S. 49:954(B) et seq.

EMERGENCY RULE

Personal care attendant waiver services are provided
under the provisions of the approved waiver document, and
requirements and guidelines contained in the Personal Care
Attendant Waiver Provider manual.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medicaid Program.

Act 991 of 1991 (R.S. 40:2721 through 2736) autho-
rizes the Department of Health and Hospitals to enact rules
regarding the practice of Utilization Review in Louisiana.
These rules were compiled at the recommendation of an ad-
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visory committee composed of the secretary of the Depart-
ment of Health and Hospitals, or his designee, and a
member appointed by the secretary, the commissioner of in-
surance, or his designee, and a member appointed by the
commissioner.

The Joint Health and Welfare Committee and the Joint
Committee have legislative oversight of the emergency rules
promulgated to implement Act 991 of 1991.

The purpose of these rules and regulations is to: pro-
mote the delivery of quality health care in a cost effective
manner; foster greater coordination between payors, private
review agents, and health care providers; protect patients,
businesses, and health care providers by ensuring that pri-
vate review agents are qualified to perform utilization review
activities and by permitting informed decisions on the appro-
priateness of medical care; and ensure that private review
agents maintain the confidentiality of medical records in ac-
cordance with applicable state and federal law.

EMERGENCY RULE

The following regulations pertain to the practice of Uti-
lization Review in Louisiana.

Definitions. For the purpose of these rules and regula-
tions the following terms shall have the meaning ascribed to
them in this Section unless the context clearly indicates oth-
erwise:

Act—Act 991 of 1991 requiring certification of persons
or entities conducting utilization review as private review
agents in the state of Louisiana.

Appeal or reconsideration—a written request by the
patient, enrollee, subscriber, member, or provider of record to
the private review agent to reconsider an adverse determina-
tion. : .

Department—the Department of Health and Hospitals.

Enrollee—an individual who has contracted for or who
participates in coverage under an insurance policy, a health
maintenance organization contract, an employee welfare
benefit plan, a hospital or medical service plan, or any other
benefit program providing payment, reimbursement, or in-

demnification for health care costs for the individual and his-

eligible dependents, if applicable.

Commissioner—the Commissioner of the Department
of Insurance.

Certificate—a Certificate of Authority to do business in
this state granted by the Department of Health and Hospitals
to a private review agent or other entity providing Utilization
Review in this state.

Health Maintenance Organization—any corporation
organized and domiciled in this state which undertakes to
provide or arrange for the provision of basic health care serv-
ices to enrollees in return for a prepaid charge, such a corpo-
ration being certified to conduct business in this state
pursuant to R.S. 22:2001, et seq.

Hospital—any institution, place, building, or agency,
public or private, whether for profit or not, devoted primarily
to the maintenance and operation of facilities for 10 or more
individuals for the diagnosis, treatment or care of persons
admitted for overnight stay or longer who are suffering from
iliness, injury, infirmity, or deformity or other physical condi-
tion for which obstetrical, medical or surgical services would
be available and appropriate, such an institution being li-
censed in this state pursuant to R.S. 40:2100, et seq.

Inpatient admissions to hospitals—admissions to all
acute medical, surgical, obstetrical, psychiatric and chemical
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dependency inpatient services at a licensed hospital facility,
as well as other licensed inpatient facilities such as skilled
nursing facilities, residential treatment centers and free
standing rehabilitation facilities.

Payor—any insurer, as defined in Title 22 of the Louisi-
ana Revised Statutes of 1950, or any preferred provider orga-
nization as defined in R.S. 40:2202, health maintenance
organization, self-insurance plan, or other person or entity
which provides, offers to provide, administers hospital, out-
patient, medical, or other health care benefits to an individual
treated by a health care provider in this state, pursuant to any
policy, plan, or contract of health and accident insurance.

Private review agent—a nonhospital-affiliated person
or entity performing utilization review, on a case by case ba-

sis, that is either affiliated with, under contract with, or acting

on behalf of:

a. an employer of persons in this state including, but
not limited to, the state; :

b. a business entity in this state;

c. a third party that provides or administers hospital or
outpatient benefits and medical benefits to citizens of this
state including:

i. a health maintenance organization issued a Certifi-
cate of Authority under the laws of this state which acts as a
private review agent for any patient or group of patients other
than its own contracted enrollees, subscribers, or members.

ii. a health and accident insurer, nonprofit-health serv-
ice plan, health insurance service organization, preferred
provider organization, or other entity offering health and acci-
dent insurance policies, contracts, or benefits in this state.

Provider of record—the physician licensed to practice
medicine, or other licensed health care practitioner licensed
in this state to practice without referral or prescription from
another licensed health care practitioner, identified to the pri-
vate review agent as having a primary responsibility for the
care, treatment, and services rendered to an enrollee.

Secretary—the Secretary of the Department of Health
and Hospitals.

Utilization Review—a system for prospective, concur-
rent, or retrospective review of the necessity and appropriate-
ness in the allocation of health care resources and services
or any nonmedical treatment recognized by the laws of this
state as legal, proposed to be rendered, being rendered, or
having been rendered to an individual in this state, and
which includes, but is not limited to, a pre-hospital admission
certification, a pre-inpatient service eligibility program, or any
other similar screening procedure. Utilization review shall not
include advisory requests for clarification of coverage.
Certificate Required for Utilization Review

A. On or after January 1, 1992, a private review agent
shall not conduct Utilization Review of any health care serv-
ices or treatment provided in this state, including, but not
limited to, inpatient admissions to hospitals, unless the de-
partment has granted the private review agent a Certificate of
Authority or the private review agent has obtained the one
time temporary certification granted by the Department of In-
surance as allowed in these rules. No certification is required
for an individual conducting Utilization Review, provided
such Utilization Review, is performed solely within the scope
of such individual’'s employment with the private review

agent already certified by the department.

B. The secretary shall issue a certificate to an appli-
cant meeting all the requirements and all applicable adminis-




*

trative regulations promulgated.

C. A certificate issued shall not be transferable.

D. Any information required by the secretary with re-
spect to customers, clients, patients, or Utilization Review
procedures of a private review agent shall be held in confi-
dence and shall not be subject to public disclosure.
Exceptions to Required Certification

A. No certificate shall be required for those private re-
view agents, who through contract or employment conduct
general in-house Utilization Review for hospitals, health
maintenance organizations, home health agencies, preferred
provider organizations, other managed care entities, clinics,
private offices, or any other health facility or entity, provided
the review does not result in the approval or denial of pay-
ment for hospital or medical services in a particular case.
Such general in-house Utilization Review shall be exempt
from the provisions of this Act.

B. No certificate is required for Utilization Review un-
der Titles XVIII or XIX of the Social Security Act or by any
licensed pharmacist, pharmacy, or organizations of pharma-
cists of pharmacies, while engaged in the practice of phar-
macy including, but not limited to, dispensing of drugs,
participation in Drug Utilization Reviews, and monitoring pa-
tient drug therapy.

C. A health maintenance organization which acts as a
private review agent or which performs Utilization Reviews,
exclusively for its own contracted enrollees, subscribers, or
members is exempt from the provisions of this Act.

D. In the event of a conflict between the provisions of
this Act and the Utilization Review provisions of R.S.
23:1291(B)(10) and the rules and regulations implementing
that statute, the provisions of the workers’ compensation law
and rules of the Office of Worker’s Compensation shall con-
trol. :
E. The State Employees Group Benefits Program is
exempt from the provisions of this Act and these rules and
regulations.

Procedure for Certification

A. An applicant for a Certificate shall:

1) submit an application to the secretary;

2) pay the application fee of $500;

3) submit the following additional information:

a) a general description of the review process; .

b) the provisions by which enrollees, patients, provider
of records or hospitals may seek reconsideration of or appeal
adverse decisions by the private review agent;

c) the type and qualifications of the personnel em-
ployed or under contract to perform the Utilization Review,
including but not limited to, the categories of health care per-
sonnel that perform any utilization review activities and their
state or states of licensure and the qualifications and training
received by personnel who are skilled lay persons perform-
ing utilization review activities;

d) policies and procedures to ensure that a represent-
ative of the private review agent is reasonably accessible to
patients and health care providers five days a week during
normal business hours in this state;

e) policies and procedures to ensure that all applica-
ble state and federal laws to protect the confidentiality of indi-
vidual medical records are followed;

f) a copy of the materials designed to inform patients
and providers of the requirements of the Utilization Review
process;
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g) name, current street and mailing addresses, tele-
phone number, and normal business hours of the private re-
view agent;

h) name and telephone number of a person for the
secretary or his designee to contact, along with a list of the
principals of the private review agent responsible for the op-
eration, management and control;

i) a sworn statement listing the names and addresses
of the person or group of persons who are the sole owner or
owners of the private review agent, the persons or business
entities which own 10 percent or more of the corporate stock
or partnership interest, or any person or business entity
which has a direct business interest in the private review
agent including, but not limited to, a wholly owned subsidi-
ary, the details of any conversion rights which may exist for
the benefit of any party and whether such stock, partnership
interest, or ownership being held by the disclosed person or
business entity listed is, in fact, owned by another person or
business entity.

j) evidence of compliance with the minimum standards
established in these rules and regulation;

k) a written description of an active, ongoing quality
program, if any.

B. The application shall:

1) be on forms provided by the secretary;

2) be signed, dated, and verified by the applicant;

3) the application fee of $500, (check or money order
payable to the Department of Health and Hospitals), shall be
submitted with application. The fee shall be used to pay for
the administrative costs of the certification program and any
other costs associated with implementing the provisions of
this Act.

Denial or Revocation of Certification

A. A Registered Nurse employed by the department
will review each application for:

1) completeness of the form;

2) payment of require.. fee;

3) content of material submitted to determine whether
it meets Utilization Review regulations.

B. The secretary shall deny a certificate to an appli-
cant if the applicant does not:

1) have available the services of a sufficient number of
appropriately licensed health care professionals to carry out
its Utilization Review activities;

2) meet any applicable provisions of these rules and
regulations relating to the qualifications of private review
agents or the performance of Utilization Review which the
secretary adopts;

3) have policies and procedures which protect the
confidentiality of medical records in accordance with applica-
ble state and federal laws; or

4) make itself accessible to patients and providers five
working days a week during normal business hours in this
state.

C. The secretary may revoke the certificate of a private
review agent if the agent:

1) does not comply with the minimum standards for
private review agents as stated in R.S. 40:2727 or any other
provision of the Act.

2) fraudulently or deceptively obtains, attempts to ob-
tain, or uses a certificate;

3) fails to meet the standards and qualifications or to
comply with the rules and regulations adopted by the secre-
tary;
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4) exhibits one or more instances involving failure to
adhere to an appropriate standard for health services review
to a degree that constitutes gross negligence, as determined
by the secretary;

5) exhibits repeated instances mvolvmg failure to ad-
here to an appropriate standard for health services review to
a degree that constitutes ordinary negligence, as determined
by the secretary;

6) exhibits a pattern of practice or behavior that dem-
onstrates a manifest incapacity or incompetence to perform
Utilization Review in an adequate manner;

7) fails to promptly provide such information, docu-
mentation, records, and other data as may be requested by
the secretary;

8) demonstrates conduct likely to deceive, defraud or
harm the public, including any false or misleading statement
as to the skill or efficiency of the private review agent;

9) directly or indirectly gives or receives any rebate,
kickback or contingency fee.

Expiration and Renewal of Certificate

A. A certificate issued by the secretary shall expire on
the second anniversay of its effective date unless the certifi-
cate is renewed for another two-year term.

B. Before the expiration date, a certificate may be re-
newed for an additional two years by submitting the following
to the secretary:

1) a renewal fee of $350 (check or money order pay-
able to the Department of Health and Hospitals);

2) a renewal application on-a form provided by the
secretary and containing satisfactory evidence of continued
compliance with all requirements and administrative regula-
tions for certificate renewal.

Minimum Standards for Private Review Agents

A. Acknowledgment of receipt by the private review
ageht of a request for determination shall be mailed or other-
wise communicated to the provider of record, the enrollee or
other appropriate individual within two business days of such
receipt. Upon approval or extension of an admission or other
services, the private review agent shall issue a verbal autho-
rization' number or similar identifying information. Written
documentation of the approval shall be prowded to the pro-
vider of record upon request.

B. Any determination by a private review agent as to
the necessity and appropriateness of an admission, service,
treatment or procedure shall be reviewed by a health care
provider of the same licensure class or determined in accord-
ance with standards or guidelines approved by a health care
provider of the same licensure class. (Example: Practitioners
licensed to practice medicine, dentistry, chiropractic, podia-
try).

C. Any notification of an adverse determination not to
certify an admission or service or procedures shall include:

1) the principal reason for the adverse determination;

2) the procedures to initiate an appeal or a reconsider-
ation of the adverse determination.

D. A private review agent shall maintain and make
available a written description of the appeal procedure by
which an enrollee or the provider of record may seek review
of determinations by the private review agent. The appeal
procedure shall provide the following:

1) on final appeal, the private review agent shall have
reasonably available a health care provider in the same li-
censure class as the provider of record to review the case;
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2) a private review agent shall complete the adjudica-
tion of an appeal of a determination not to certify an admis-
sion, service, or procedure no later than 30 days from the
date the appeal is filed and all information necessary to com-
plete the appeal is received; the provider of record or hospi-
tal is requested to file an appeal of an adverse determination
by the private review agent within 30 days from receipt of the
notice of the adverse determination;

3) a private review agent shall also provide for an ex-
pedited appeal process for emergency medical condition or
life threatening situations; (Emergency medical condition or
life threatening situation—a medical condition manifesting it-
self by acute symptoms of sufficient severity [including se-
vere pain] such that the absence of immediate medical
attention could reasonably be expected to result in: (A) plac-
ing the patient’s health in serious jeopardy; (B) serious im-
pairment to bodily functions; or (C) serious dysfunction of
any bodily organ or part); a private review agent shall com-
plete the adjudication of such an expedited appeal within 48
hours of the date the appeal is filed and all mformatlon nec-
essary to complete the appeal is received;

4) upon appeal, a denial shall be approved if:

a) the provider of records shows written evidence of
attempted compliance with the review agent’s information re-
quest in a manner that would have met the private review
agent’s standard requirements;

b) the. provider of record provides within a reasonable
time the information required by the private review agent for
a review; and

c) the request for determination, accordlng to the pri-
vate review agent’s normal protocol, would have been ap-
proved had the information been received when initially
requested.

5) on initial appeal of a denial of a mental health or
substance abuse treatment inpatient stay, the guideline for
the qualifications of the reviewer shall be as follows:

a) mental health stay - psychiatrist; clinical psycholo-
gist; registered nurse with psychiatric training or experience,
or both; or board certified social worker;

b) substance abuse stay - psychiatrist; physician spe-
cializing in addictionology; clinical psychologist; registered
nurse with psychiatric training or experience, or both; or cer-
tified substance counselor.

E. In cases in which an enrollee’s or patient’s medical
condition renders him unable to comply and no authorized
representative of the patient is available to comply with a
payor’s.or private review agent’s prospective, pre-admission,
or concurrent review requirement, such a requirement is
waived. Such a waiver does not preclude a private review
agent from a retrospective review of the health care services
or treatment rendered to the enrollee or patient.

F. A private review agent shall make staff available by
toll-free telephone or telephone facsimile at least 40 hours
per week during normal business hours in this state. A pro-
vider of record may submit information by telephone facsim-
ile within two working days of such a request by the private
review agent.

G. A private review agent shall have a phone system
capable of accepting or recording, or both, incoming tele-
phone calls during other than normal business hours and
shall respond to these calls by the end of the next working
day, if possible, or within two working days, at most.

H. A private review agent shall comply with all applica-




ble state and federal laws to protect the confidentiality of an
individual’s medical records.

I. Physicians and other health care providers making
Utilization Review determinations shall have current unre-
stricted licenses from a state licensing agency in the United
States.

J. Emergency Certification Procedures:

1) a private review agent shall provide that, in the case
of an emergency admission, service, or procedure, notifica-
tion, and request for determination by a provider of record to
a private review agent shall be considered timely if made
within 24 hours of initiation of treatment;

2) in the event of an emergency certificate issued by a
parish coroner for inpatient admission to a mental health or
substance abuse treatment facility, the private review agent
shall review the admission within one business day of the
request for determination.

K. The enrollee, patient, or provider of record may ini-
tiate the utilization review process by telephoning or other-
wise communicating with the private review agent. The
private review agent may request initial data to include the
following information:

Patient Information

Name

Social Security or Patient Identification Number

Address

Date of Birth

Sex
Enrollee Information

Name, if different from the Patient

Social Security or Identification Number

Address, if different from the Patient

Relation to the Patient

Employer

Health Benefit Plan

Group Number of Plan Identification Number

Other Coverages Available (Worker’'s Compensation,
Automobile, CHAMPUS, Medicare or other)
Facility/Diagnosis and Treatment Information

Name of Facility

Address of Facility

Facility’s telephone number

Anticipated admission date

Admitting or Primary Diagnosis (with associated ICD
or DSM Coding, if available)

Expected length of stay

Major procedures and related CPT Codes

Plan of Treatment

Complication or other factors requiring the inpatient
setting ’

Medical justification for the inpatient admission

Is surgery anticipated? If yes, procedure

Is general anesthesia required?

Provider of Record Information

Name

Address

Telephone Number

Tax ldentification or other Identification Number

Caller’'s Name and Telephone Number

The enrollee, patient, or provider of record will provide
the descriptive or narrative information and the private review
agent will verify or furnish the ICD-9-CM or CPT-4 Codes, or
both.
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L. Private review agents may perform concurrent re-
view of inpatient stays but, in the case of mental health or
substance abuse treatment stays, shall not routinely conduct
daily reviews. The guidelines for the frequency of concurrent
review of such stays is every 72 hours.

M. For the purpose of discharge planning, as a part of
concurrent review of a mental health treatment or substance
abuse treatment inpatient say, the private review agent shall
contact the provider of record, the provider’s representative,
or staff at the treatment facility prior to the final day approved
by the private review agent at the time of the initial request or
any subsequent requests for determination. ’

N. Retroactive denial by a private review agent shalll
be permitted after initial approvai for reasons of fraudulent
information provided to the private review agent, exhausted
benefits, ineligibility of the patient at the time of the initial
approval but unknown to the private review agent, or change
in the clinical information from that initially reported. Retroac-
tive denial shall not be permitted due to a change in a private
review agent’s staff or protocol.

O. Except in the case of retrospectlve review, a private
agent shall not issue a denial for lack of medical necessity or
appropriateness without a reasonable attempt to communi-
cate’with the provider of record, the provider’s representa-
tive, or staff at the treatment facility.

Enforcement

A. Whenever the secretary has reason to believe that
a private review agent, subject to these rules and regula-
tions, has been, or is engaged in conduct which violates any
provision of this act or rule promulgated, the secretary shall
notify, in writing, the private review agent of the alleged viola-
tion. The secretary may verify information. on site.

B. The private review agent shall have 30 days from
the date the notice is received to respond to the alleged vio-
lation in writing. If the secretary determines that the private
review agent has engaged in violations of these rules and
regulations, he shall reduce his findings to writing and shall
issue and cause, to be served upon the private review agent,
a copy of such finding and an order requiring the private
review agent to cease and desist from engaging in such vio-
lations. If the private review agent does not agree to the find-
ings it has a right of informal hearing or administrative
hearing. Such informal hearing will be scheduled within 20
days of 'such request. Department of Health and Hospitals
personnel not involved in the initial review of the alleged vio-
lation, appointed by the secretary, shall be aSS|gned to con-
duct this hearing process. The informal hearing is designed
to provide an opportunity for the private review agent to infor-
mally review the situation; for the department to offer alterna-
tives based on corrections or clarifications, if any; and for the
private review agents to evaluate the necessity for seeking an
administrative hearing. During this informal discussion, the
private review agent will be afforded the opportunity to talk
with department personnel involved, to review pertinent doc-
uments on which the violation is based, to ask questions, to
seek clarifications, and to provide additional information.
Hearing and Appeal Procedures

A. Right to Request Administrative Hearmg Within 30
calendar days after the receipt of notice of the secretary’s
notice of violation or the notice of results of informal discus-
sion, the private review agent may request an administrative
hering. Such request must be in writing to the appeals sec-
tion. The request must contain a statement setting forth the
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specific charges with which the private review agent dis-
agrees, and the reasons for this disagreement. v

Unless a timely and proper request is received by the
appeals section, the findings of the secretary shall be consid-
ered a final and binding administrative determination.

B. Basic Provisions. The administrative hearing shall
be conducted in accordance with the Louisiana Administra-
tive Procedure Act, R.S. 49:965 et seq., and the provisions
set forth in the procedures described therein.

Any party may appear and be heard at any appeals
proceeding through an attorney at law or through a desig-
nated representative.

C. Appearance in Representative Capacity. A person
appearing in a representative capacity shall file a written no-
tice of appearance on behalf of a review agent identifying
himself by name, address and telephone number, and identi-
fying the party represented, and shall have a written authori-
zation to appear on behalf of the private review agent.

D. Preliminary Conference. Although not specifically
required, the Appeals Bureau may schedule a preliminary
conference. The purposes of the preliminary conference in-
clude but are not limited to the following:

1. clarification, formulations and simplification of is-
sues;

2. resolution of matters in controversy;

3. exchange of documents and information;

4. stipulations of fact so as to avoid unnecessary intro-
duction of evidence at the formal review;

5. the identification of witnesses; and

6. such other matters as may aid disposition of the
issues.

When the appeals bureau schedules a preliminary
conference, it shall notify all parties in writing. The notice
shall direct any parties and their attorneys to appear at a
specified date.

E. Results of Preliminary Conference. Where the pre-
liminary conference resolves all or some matters in contro-
versy, a summary of the findings agreed to at the conference
shall be provided by the administrative law judge.

Where the preliminary conference does not resolve all
matters in controversy, an administrative hearing shall be
scheduled on those matters still in controversy. The hearing
shall be scheduled within 30 calendar days following the
completion of the preliminary conference, or at a time mutu-
ally convenient to all parties.

F. Notice of Administrative Hearing. When an adminis-
trative hearing is scheduled, the Appeals Bureau shall notify
the review agent and/or his representative and the secre-
tary’s representative, in writing of the date, time, and place of
the hearing. Notice shall be mailed not less than 10 calendar
days before the scheduled date of the hearing.

G. Conduct of Hearing. The hearing shall be con-
ducted by the administrative law judge from the Appeals Bu-
reau.

Testimony shall be taken only on oath, affirmation, or
penalty of perjury.

Each party shall have the right to call and examine
parties and witnesses; to introduce exhibits; to question op-
posing witnesses and parties on any matters relevant to the
issue even though the matter was not covered in the direct
examination; to impeach any witness regardless of which
party first called him to testify; and to rebut the evidence
against him.
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Any relevant evidence shall be admitted if it is the sort
of evidence on which responsible persons are accustomed to
rely in the conduce of serious affairs regardless of the exist-
ence of any common law or statutory rule which might make
improper the admission of such evidence over objection in
civil or criminal actions. Documentary evidence may be re-
ceived in the form of copies or excerpts.

The administrative law judge may question any party
or witness and may.admit any relevant and material evi-
dence. :

The administrative law judge shall control the taking of
evidence in a manner best suited to ascertain the facts and
safeguard the rights of the parties. Prior to taking evidence,
the administrative law judge shall explain the issues and the
order in which evidence will be received.

The complaining party has the burden of proving
whatever facts it must establish to sustain its position.

The burden of producing evidence to substantiate the
written charge(s) will be on the complaining party. Once the
burden of producing evidence to substantiate the charges
has been met the private review agent has the burden of
producing evidence answering the charges.

H. Witnesses and Subpoena. Each party shall ar-
range for the presence of their witnesses at the hearing. A
subpoena to compel the attendance of a witness may be
issued by the administrative law judge upon written request
by a party and a showing of the need thereof.

A subpoena may be issued by the administrative law
judge on his own motion. An application for subpoena duces
tecum for the production of a witness of books, papers, cor-
respondence, memoranda, or other records shall be made in
writing to the administrative law judge, giving the name and
address of the person or entity upon whom the subpoena is
to be served. The application shall precisely describe the
material that is desired to be produced and shall state the
materiality thereof to the issue involved in the proceeding. It
shall also include a statement that, to the best of the appli-
cant’s knowledge, the witnesses has such items in his pos-
session or under this control.

I. Continuances or Further Hearings. The administra-
tive law judge may continue a hearing to another time or
place, or order a further hearing on his own motion or upon
showing good cause, at the request of any party.

Where the administrative law judge determines that
additional evidence is necessary for the proper determina-
tion of the case, he may at his discretion:

1) continue the hearing to a later date and order the
party to produce additional evidence; or

2) close the hearing and hold the record open in order
to permit the introduction of additional documentary evi-
dence. Any evidence so submitted shall be made available to
both parties and each party shall have the opportunity for
rebuttal.

Written notice of the time and place of a continued or
further hearing shall be given except that when a continu-
ance of further hearing is ordered during a hearing, oral no-
tice of the time and place of the hearing may be given to
each party present at the hearing.

J. Record of Hearing. A sound recording of the hear-
ing shall be made. A transcript will be prepared and repro-
duced at the request of a party to the hearing provided he
bears the cost of the copy of the transcript.

K. Decision. At the conclusion of the hearing, the ad-
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ministrative law judge shall take the matter under submis-
sion. The administrative law judge shall prepare a written
proposed decision which will contain findings of fact, a deter-
mination of the issues presented, a citation of applicable pol-
icy and regulations, and an order.

The Appeals Bureau, on behalf of the secretary of the
Department of Health and Hospitals, may adopt the pro-
posed decision or may reject it based upon the record, or it
may be remanded to the administrative law judge to take
additional evidence. In the latter case, the administrative law
judge thereafter shall submit a new proposed decision.

The decision shall be final and binding upon adoption
on behalf of the secretary, subject only to judicial review by
the courts. Copies of the decision shall be mailed to the re-
view agent at his last known address and to any representa-
tive thereof.

L. Failure to Appear. If a review agent fails to appear at
a hearing, a decision may be issued by the Appeals Bureau
dismissing the hearing. A copy of the decision shall be
mailed to each party.

Any dismissal may be rescinded upon order of the Ap-
peals Bureau if the review agent makes written application
within 10 calendar days after the mailing of the dismissal,
and provides evidence of good cause for his failure to appear
at the hearing.

Waiver of Certification

The secretary may waive the requirements of these
rules and regulations for the activities of a private review
agent who has contracted with the federal government for
Utilization Review of patients eligible for hospital services un-
der Title XVIII or XIX of the Social Security Act or the Civilian
Health and Medical Programs of the Uniformed Services
(CHAMPUS).

Annual Report

The secretary -will publish annually the results of the
review and the certification of private review agents. To in-
clude: .
A. number of private review agents certified;

B. number of private review agents not certified and
reasons for such denial;

C. number of private review agents certificates re-
newed;

D. number private review agents certificates revoked
and reason for such revocation;

E. utilization review statistics (received from applica-
tions, etc.) :
Confidentiality and Discovery

A private review agent may not publish or disclose in-
dividual medical records or other confidential information ob-
tained while performing Utilization Review without the
appropriate procedure for protecting the patient’s confiden-
tiality and right of privacy. A private review agent shall not be
prohibited from providing patient information to a third party
with whom the agent is affiliated, under contract, or for whom
it is acting as an agent. Summary data shall not be consid-
ered confidential if it does not provide sufficient information
to allow identification of -individual patients.

Penalties, Violations, Judicial Appeals

A. No person shall act as a private review agent un-
less he holds a valid certificate issued by the secretary. Any-
one who violates provisions of the rules and regulations shall
be guilty of a misdemeanor, and upon conviction shall be
subject to a fine of not less than $500 and not more than
$1,000.
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B. Any person not agreeing with the final decision of
the secretary may make a direct judicial appeal.
Liability

Nothing in these rules and regulations shall be con-
strued to reduce or expand the liability of any private review
agent or entity for any action or activities with respect to Utili-
zation Review.

Cooperation by Health Care Providers and Private Review
Agents

A. Each health care provider shall cooperate with and
provide appropriate responses for patient information to a pri-
vate review agent. A private review agent shall report to the
secretary, for investigation and/or consideration of sanctions
against any licensed health care provider, who demonstrates
a pattern of noncooperation and/or unresponsiveness to le-
gitimate patient inquiries.

B. The secretary shall investigate and determine the
validity of such a private review agent’s complaint against a
health care provider. The secretary shall undertake the fol-
lowing actions in the following sequence:

1) resolve the complaint interdepartmentally between
the private review agent and the health care provider. If either
or both parties are not satisfied by this disposition, then;

2) refer the complaint for action pursuant to Section X
of these emergency rules. If either or both parties are not
satisified by this disposition, then;

3) forward the complaint to the appropriate profes-
sional licensing board of the health care provider for its own
investigation and disposition.

The secretary shall provide a written notice to both
parties involved in the complaint detailing the investigation,
ultimate disposition and sanction imposed against the health
care provider, if any.

C. Providers of record of their staff and private review
agents shall have sufficient staff to facilitate utilization review
and may designate one or more individuals able to effectively
communicate medical and clinical information. Private review
agents must either: ‘

1) accept and receive a call back from the provider of
record or staff on the same business day for the requested
patient information; or

2) have as part of its procedure the documentation in
their records that the provider of record timely responded to
their request for patient information even though the private
review agent was unable to receive the patient information at
the time. In this instance, a provider of record shall leave his
name, telephone number, and his patient’'s name with the
private review agent to document his communication and
availability to provide the requested patient information.

D. A private review agent shall provide proper identifi-
cation to health care providers, providers of record or hospi-
tals when seeking patient information. Such proper
identification shall include, but not be limited to, the name of
the private review agent, the caller’s full name, title, tele-
phone number and certificate number of the private review
agent. Private review agents shall collect only necessary pa-
tient and treatment information during normal business
hours in this state. '

Health Insurance Plans

Each nonprofit health insurance plan, insurer, or self
insurer proposing to issue or deliver a health and accident,
insurance policy or contract, or to administer a health benefit
program which provides for the coverage of hospital and
medical benefits and the Utilization Review of those benefits
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shall either:

A. have a certificate in accordance with these emer-
gency rules and regulations; or

B. contract with a private review agent who has a cer-
tificate in accordance with these rules and regulations.
Temporary Certification

A. A private review agent or Utilization Review Agent
who is conducting Utilization Review for patient health care
and treatment in this state under contract for, or on behalf of,
a documented principle as of April 1, 1991, may apply to the
Department of Insurance for temporary certification. The De-
partment of Insurance shall issue a temporary certificate to a
private preview applicant who ostensibly complies with the
provision of these rules and regulations. Only one temporary
certification shall be issued to a qualified applicant who is
actually conducting Utilization Review and shall legally enti-
tle a private review agent to continue to conduct Utilization
Review in this state. Temporary certification shall expire on
June 30, 1992.

B. A private review agent or Utilization Review agent
who has received temporary certification shall apply to the
secretary for certification and comply with all the provisions
of these rules and regulations in order to conduct Utilization
Review in this state on or after July 1, 1992.

J. Christopher Pilley
Secetary

DECLARATION OF EMERGENCY

Department of Insurance
Commissioner of Insurance

In accordance with the provisions of R.S. 49:953(B) of
the Administrative Procedure Act, the Department of Insur-
ance has by emergency procedures repealed in its entirety
current Regulation 33B and had adopted in its place revised
Regulation 33B. This action has been taken in order to imple-
ment without delay Act 428 of the 1992 regular legislative
session.

Emergency rulemaking is necessary to meet federally
mandated guidelines for the marketing of medicare supple-
ment policies within the state. These guidelines must be in
place no later than July 30, 1992 under the timetable estab-
lished in OBRA ’90. Failure to comply with this deadline
would result in the inability of companies to market such poli-
cies in Louisiana. This emergency regulation is effective July
20, 1992 and will remain in effect for 120 days.

PROPOSED REGULATION 33B
(REVISED)
MEDICARE SUPPLEMENT INSURANCE MINIMUM
. STANDARDS

Proposed Regulation 33B establishes the minimum
standards which must be complied with by all insurers mar-
keting medicare supplement policies in Louisiana. The au-
thority for this regulation is found in R.S. 22:224 and in 42
U.S.C. 1395 et seq. (OBRA ’90).

The regulation begins with a statement of its purpose
and the authority for its adoption. It then defines key terms
used in the regulation and those that must be used in medi-
care supplement policies. The regulation then goes up to set
forth the minimum standards that must be offered in various
approved medicare supplement insurance plans as well as
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the requirements for coverage and standards for payment for
services and fees. The regulation includes charts which de-
tail the types of coverage and costs covered under the vari-
ous plans. It also sets standards for the payment of claims,
the payment of premiums, the filing and approval of policies
including mandatory policy provisions and the approval of
premium rates.

Copies of this emergency rule may be obtained from
the Office of the State Register, 1051 North Third Street, Ba-
ton Rouge, LA 70804, 504-342-5015 or the Office of the
Commissioner of Insurance, Box 94214, Baton Rouge, LA
70804, 504-342-5900.

~James H. “Jim” Brown
Commissioner

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of the State Police

Breath and Blood Alcohol Analysis Methods
(LAC 55:1.501)

The Department of Public Safety and Corrections,
Office of State Police, has exercised the emergency provision
of the Administrative Procedure Act, R.S. 49:953(B), to adopt
the following emergency rule effective July 1, 1992.

The repromulgation of the regulation regarding breath
and blood alcohol analysis methods and techniques of July
20, 1991 referred to the manufacturer of the Intoxilyzer
5000, in §8501.B, as MPD, Inc., Owensboro, Kentucky,
whereas it more precisely should have referred to the
manufacturer as CMI, Inc., a subsidiary of MPD, Inc.,
Owensboro, Kentucky, MPD, Inc. having acquired the stock
of CMI, Inc. from Federal Signal Corporation on October 9,
1988. The emergency regulation is needed to avoid any
interruption in the use of the Intoxilyzers 5000, which are a
vital part of Louisiana’s highway safety efforts.

Title 55

PUBLIC SAFETY
Part I. State Police

Chapter 5. Breath and Blood Alcohol Analysis Methods and
Techniques ’
Subchapter A. Analysis of Breath
§501. Approval of Instruments to Conduct Blood Alcohol
Analysis by Breath Sampling

-* * *

B. Approval of Instrumentation. The following is the
instrument approved by the Louisiana Department of Public
Safety and Corrections, the Office of State Police, Applied
Technology Unit for analysis of breath specimens for the
determination of the blood alcoholic content therein:

1. Intoxilyzer 5000, which was formerly manufactured
by CMI, Inc. and distributed by Federal Signal Corporation,
and since October 9, 1988 manufactured by CMI, Inc., a
subsidiary of MPD,Inc. Every Intoxilyzer 5000 which has
been certified and placed in operation in Louisiana is now and
has been continuously, since the date of its original
certification, an approved instrument for the analysis of
breath specimens for the determination of blood alcoholic
content regardless of any incorrect reference to its




manufacture or distribution in the amendment of July 20,
1991.

Col. Paul W. Fontenot
Deputy Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Community Services

Child Protection Investigation Program

The Department of Social Services, Office of
Community Services, has exercised the emergency provision
of the Administrative Procedure Act, R.S. 49:953(B) to adopt
the following emergency rule in the Child Protection
Investigation Program, effective August 1, 1992 in order to
comply with R.S. 14:403(J).

The Department of Social Services, Office of
Community Services (OCS), hereby repeals the rule entitled
"Child Protective Services Prioritization”, published in the

Louisiana Register, Volume 17, April 20, 1991, pages 387-
388.

The Department of Social Services, Office of
Community Services (OCS), withdraws the notice of intent
entitled "Child Protective Services Prioritization", published in
the Louisiana Register, Volume 18, March 20, 1992, pages
316-319.

EMERGENCY RULE

Effective August 1, 1992, the Office of Community
Services shall implement statewide the prioritization of
reports of abuse and/or neglect. Intake staff, with
supervisory concurrence, shall determine for each report of
child abuse and/or neglect whether or not the information
constitutes a reason to believe the alleged child victim is at
risk of immediate and substantial harm. This determination
shall be based on the information obtained from the reporter,
the local office clearance, the agency data checks, the report
categorization guidelines shown below. Those reports which
are judged at intake to involve a low risk of immediate and
substantial risk of harm will not be investigated.

REFORT CATEGOGRIZATION - NEGLECT

NON-REPORT

PRIORITIES: HIGH MEDIUM Low
Abandonment Abandonment - teenager

Infant to Preteen

Dependency - incarceration/
incapacitation of a parent
of infant to preteen w/no
other available caretaker
(includes chronic addiction
of parents which result in
inability to care for child)

Drug/alcohol abuse

Drug/alcohol abuse by
by preteen

infant or preschool child
Failure to Thrive

Fetal Alcohol Syndrome/
Chemically Exposed Infant

Malnutrition/Starvation

Food Inadequate -
Infant or toddler

Lack of supervision -

Infant to preteen, with
inadequate or incapacitated
caretaker; parent hasn’t
returned for child as agreed
and caretaker will not
continue to provide care.

Medical Neglect - strong
likelihood of serious
immediate consequences

Issued: August, 1992

Food Inadequate-
School age

Lack of supervision -
Infant to preteen,
Parent has not returned
as agreed, but caretaker
will continue to provide
care

Lack of supervision -
Out of Home Care

Medical Neglect - strong
likelihood of serious
but less immediate
consequences

683

Teenager whose
parents want us to
take custody due to
conflict/behavior

temporarily w/other who
will allow him to stay;
preteen whose parents want
us to take custody due to
conflict/behavior

Dependency - teenager with
relative/nonrelative who can no
longer provide for the child

Drug/alcohol abuse
by teenager (w/or
w/out parental
permission)

Clothing Inadequate

Lack of supervision
Teenagers (Unless MR
or Physically
handicapped)

Shelter Inadequate -
about to be evicted

Shelter Inadequate

Emotional Maltreatment

Medical Neglect - No
likelihood of serious or
immediate consequences Immunizations,
corrective shoes,

glasses, orthodontia

Educational Neglect
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RIOR ES: 1G!

REPORT CATEGORIZATION - PHYSICAL ABUSE

NON=-REPORT

Brain or Central Nervous System
Damage/Skull Fracture

Internal Injuries
Poisoning
Subdural Hematoma
Suffocation
Torture

Whiplash - Shaken Infant
Syndrome

Wounds
Bone Fracture

L

MEDIUM LOW
Dislocation/Sprains Emotional
: Maltreatment

Human Bites

Minor head/facial
injuries

Unspecified Physical Abuse

Mouth/dental trauma

Burns

-

Bruises, Cuts, Welts

Death (w/surviving children
in home)

Eye Injury

Tying/Confinement

*Indicates allegation may be up/down graded to that priority

The priority assignment for allegations which may be upgraded to a hi
on an initial assessment of risk of harm to an alleged child victim.

and past history of abuse or neglect;

Issued: August, 1992

PRIORITIES: HIGH

Death (w/out surviving
children in home)

gher or down graded to a lower priority shall be based

Factors which should be considered in the decision
are the extent of the injury, the reported circumstances of the child such as age, health, current condition, vulnerability,
and the circumstances of the family and the perpetrator.

REPORT CATEGORIZATION - SEXUAL ABUSE

MEDIUM

LOW

NON-REPORT

Sexual Intercourse

Oral Sex

Digital/object
penetration

Venereal Disease

Issued: August, 1992
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Sexual Intercourse
(occurred 3-12 mos. ago
or perpetrator no longer
has access)

Oral Sex

(occurred over 3-12 mos.
ago or perpetrator no
longer has access)

Simulated Intercourse
Manipulation/fondling
Genital exposure of
perpetrator or

Masturbating in
front of child

Sexual Exploitation/
Pornography
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Consensual

Sexual Activity -
Sibling or minor perp.
of same age w/alleged
parent knowledge or
culpability unknown
(Passive Abuse)

other Enticement/
Harassment

Unspecified Sexual Abuse

sibling/minor
perpetrator w/no
alleged parental
culpability

Venereal Disease
(child over 12)




Additionally, the Office of Community Services will no
longer accept referrals of child abuse and/or neglect from
anonymous reporters in accordance with prioritization and the
Louisiana Children’s Code, Article 610 B. which states that
a report of abuse or neglect shall contain the name and
address of the reporter.

Gloria Bryant-Banks
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Community Services

The Department of Social Services, Office of Commu-
nity Services has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following emergency rule in the Vendor Day Care Program.
Emergency rulemaking is necessary to ensure continued day
care services to children who are at risk of abuse and/or

neglect thus avoiding imminent peril to these children. The
rule published in the Louisiana Register, Vol. 11, No. 7, July
20, 1985, page 689 is hereby amended through emergency
rulemaking procedures.

EMERGENCY RULE

Effective June 20, 1992, the Department of Social
Services, Office of Community Services will primarily provide
day care services only to children who are at risk of abuse
and/or neglect. Children currently receiving services due to
employment and training will be transitioned to the Child
Care Assistance Program, provided eligibility for that pro-
gram is established.

Any children currently receiving day care services due
to employment and training who are ineligible for the Child
Care Assistance Program but who continue to be eligible for
the OCS day care program will continue to receive services
as long as eligibility is maintained. A co-payment for services
will be charged based on the family income shown on the
following sliding fee scale.

NUMBER W RECIPIENT'S
HOUSEHOLD 2 3 . 5 6 SHARE OF CHILD
CARE FEE
0-8.870 0-11,139 0-13,390 0-16.659 0-17.019
ANNUAL 8.880-10.795 | 11,140-13.055 | 13.400-16706 | 16.660-18.355 | 17.920 - 21.003 10% "
FAMILY 10,76 - 12,380 | 13.056-14.972 | 15.706-18.011 | 18.356-21,050 | 21,004 - 24,087 30% H
INCOME 12,381 - 13,966 | 14.973-16,889 | 18.012-20317 | 21.051.23745 | 24.088- 27,17 50% 'ﬂ
13,967 - 16851 | 16.890-18,806 | 20.318-22.623 | 23.746.26.440 | 27.172- 30,255 0%
15,552 - 16,341 | 18.807-19,762 | 22.624-23773 | 26.441.27.784 | 30,256- 31,793 0%
16.342 & ABOVE | 10.763 & ABOVE | 23.774 & ABOVE | 27.765 & ABOVE | 31,794 & ABOVE 100%
e
NUMBER IN ‘RECIPIENT'S l
HOUSEHOLD 7 s ° 10 1" SHARE OF CHILD
CARE FEE
0-20179 0- 22,430 0- 24,699 0- 26,959 0-29.219 5% H
ANNUAL 26,180 - 23,652 | 22.440-26,301 | 2470028950 | 26.960-31.699 | 29,220 - 34.247 10% l
FAMILY 23,653-27,125 | 26.302-30,163 | 26.951-33,200 | 31,600-36,238 | 34,248 - 39,275 30% I
HCOME 27,126-30,598 | 30,164 -34.025 | 33.201-37.451 | 36.239-40.878 | 39,276 - 44,303 50% l
30,599 - 34.070 | 34.026-37.886 | 37.452-41.702 | 40.879-45517 | 44.304 - 49.332 70% I
34,071 -35802 | 37.867-239.812 | 41,703-43.821 | 45.518-47.631 | 49.333-51,829 90% '
35.803 & ABOVE | 39.813 & ABOVE | 43.822 & ABOVE | 47.832 & ABOVE | §1.840 & ABOVE 100% I
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) Déy care centers will be reimbursed for services
based on the standard rate schedule shown on the following

chart:
Child Under Age 2 Age 2 and Older
full-time part-time full-time part-time
Class A monthly $238.30 $119.1S monthly $216.50 $108.25
Centers weekly $ 55.00 $ 27.50 weekly $ 50.00 $ 25.00
daily $ 11.00 $§ 5.50 daily $ 10.00 $ 5.00
hourly $ 1.38 $ 1.38 hourly $ 1.25 $ 1.25
full-time part-time full-time part-time
All other monthly $216.50 $108.25 monthly $216.50 $108.25
providers weekly $ 50.00 $ 25.00 weekly $ 50.00 § 25.00
daily $ 10.00 § 5.00 daily $ 10.00 $§ 5.00
hourly $ 1.25 $ 1.25 hourly $ 1.25 S 1.25 .
=

Any newly authorized day care placement by the Of-
fice of Community Services shall be for the protection of chil-
dren at risk of abuse and/or neglect, the condition of the
parent, the condition of the child and foster care reasons

only. There is no co-payment for these services.

Gloria Bryant-Banks
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Amendments to 1990 Farm Bill, Mickey Leland Memorial
Domestic Hunger Relief Act and Food Stamp
Certification Policy

The Department of Social Services, Office of Family
Support has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following rule effective June 16, 1992 in the Food Stamp
Program.

Emergency rulemaking was necessary to comply with
USDA Food and Nutrition Service directives to implement
federal regulations at 7 CFR 271.2, 273.1, 278.1, 273.5,
273.8, 273.9 and pages 63592 - 63617 of FR 56, No. 233.
It is necessary to extend the emergency rule for 120 days in
order to comply with federal regulations until the final rule
becomes effective.

The Department of Social Services, Office of Family
Support, proposes to amend LAC 76:1.1711, 1937 and
1964.

i Title 67
SOCIAL SERVICES - GENERAL
Part lll. Office of Family Support
Subpart 3. Food Stamps
Chapter 17. Administration
Subchapter B. General Administrative Requirements
§1711. Disabled People in Group Living Arrangements
A. Allindividuals residing in group living arrangements
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meet the Food Stamp Act’s definition of "disabled" (as
defined in Section 3(r) of the Food Stamp Act) are eligible to
receive food stamps to purchase their prepared meals.
Chapter 19. Certification of Eligible Households
Subchapter E. Students
§1937. Student Related Provisions

4. Exclusions from Educational Assistance

** ¥

c. All educational assistance will be excluded in the
same manner regardless of the source of the assistance, i.e.,
an exclusion from educational income shall be granted based
on amounts earmarked by the institution, school program, or
other grantor as made available for the specific costs of
tuition, mandatory fees, books, supplies, transportation, and
miscellaneous personal expenses (other than living expenses).

d. The definition of mandatory fees includes the rental
or purchase of any equipment, materials, and supplies related
to the pursuit of the course of study involved.

e. The maximum age level of students attending
institutions of higher education who are prohibited from
receiving food stamp assistance shall be lowered from 60
years to 50 years of age.

f. Eligible student status shall be granted to students
participating in a state or federally-financed work study
program during the regular school year and the work incentive
program under Title IV of the Social Security Act or its
successor programs. :

g. The funds from PASS (Plan for Achieving Self-
Support) accounts will be excluded as income for the food
stamp program.

* % ¥

§1949 Exclusions from Resources

* * ¥

o

.




3. Inaccessible resource — one whose sale or other
disposition is unlikely to produce any significant amount of
funds for the support of the household.

4. State agencies shall not be required to require
verification that a resource is inaccessible unless the
information provided by the household is questionable.

B. All of the resources of recipients of AFDC; SSI; and
aid to the aged, blind or disabled under titles I, Il, X, XIV or
XVI of the Social Security Act are excluded.

* * ¥
§1964. Standard Shelter Estimate

Effective June 16, 1992, homeless households which
do not receive free shelter throughout the calendar month
shall be entitled to a Standard Shelter Estimate (SSE) of
$128. The $128 SSE is a USDA-FNS determined estimate of
reasonable expenses related to shelter costs which a
homeless household may be expected to incur. All homeless
households which incur or reasonably expect to incur shelter
costs during a month shall be eligible for the SSE unless
higher shelter costs are verified. If shelter costs in excess of
$128 are verified, the household may use actual costs rather
than the SSE.

* % ¥

§1987. Categorical Eligibility for Certain Recipients
* % ¥

5. Households in which all members receive assistance
from a Local General Assistance Program shall be considered
categorically eligible for food stamps provided the LGA
program has income and resource standards which do not
exceed the food stamp limits; the LGA benefits are provided
to assist in meeting living expenses; and the LGA benefits are
on-going (not limited to emergency assistance).

Gloria Bryant-Banks
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Food Stamps: Work Requirements; Conciliation Process

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following rule in the Food Stamp Program effective July 1,
1992. : v .
Emergency rulemaking was necessary to comply with
federal regulations, 7CFR 273.7. It is necessary to extend
this emergency rule for 120 days in order in order to comply
with federal regulations until the final rule becomes effective.

The Department of Social Services, Office of Family
Support, proposes to amend LAC 67:1941.

Title 67
SOCIAL SERVICES - GENERAL
Part lll. Office of Family Support
Subpart 3. Food Stamps

Chapter 19. Certification of Eligible Households
Subchapter G. Work Requirements
§1941. Household Concept

* * *
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3. Ending or Avoiding Employment and Training (E&T)

or Voluntary Quit Sanctions.
* ¥ *®

iii. Conciliation is an attempt to reach a resolution of
the participant’s failure to comply with the employment and
training requirement prior to initiation of a sanction (sending
advance notice of adverse action). The purpose of
conciliation is to determine the reason the work registrant did
not comply with the employment and training requirement
and to provide the noncomplying individual with an
opportunity to comply prior to the issuance of an NOAA. The
conciliation period shall begin the day following the date an
individual fails to comply and shall continue for a period not
to exceed 30 calendar days. A conciliation letter will be sent
to the participant by the contractor/provider when conciliation

begins. _
iv.. Conciliation must  be initiated by the
contractor/provider when there is knowledge of the

participant’s failure to comply; cannot exceed 30 days, and
may end sooner if the participant refuses to cooperate in the
process; and is considered successful when a verifiable act of
compliance is performed by the participant or good cause is
established. If the conciliation process is not successful, the
process of sanctioning shall be initiated.

Gloria Bryant-Banks
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

JOBS-Project Independence/Aid to Families
with Dependent Children

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following rule effective July 1, 1992 in the Job Opportunities
and Basic Skills (JOBS) Training Program, also referred to as
Project Independence, the name of Louisiana’s Program, and
the Aid to Families with Dependent Children (AFDC) Program.

Emergency rulemaking was necessary to comply with
the new payment schedule approved for all child care
programs in the Department of Social Services. It is
necessary to extend the emergency rule for 120 days in order
to comply with federal regulations until the final rule becomes
effective.

The Department of Social Services, Office of Family
Support, proposes to amend LAC 67:1.1181 and 2903,
Subpart 2 Aid to Families with Dependent Children (AFDC)
program and Subpart 5, Job Opportunities and Basic Skills
Training Program.

Title 67
DEPARTMENT OF SOCIAL SERVICES
Part lll. Office of Family Support
Subpart 2. Aid to Families with Dependent Children
(AFDC)

* ¥ ¥
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Chapter 11. Application, Eligibility, and Furnishing

Assistance

Subchapter E. Transitional Child Care Assistance

* ¥ ¥

§1181.  Eligibility Fees and Payments

LR I

G. Child Care Payments

* ¥ ¥

3. The Office of Family Support will implement the
following Standard Rate Schedule for payment for child care
services provided to the children of Transitional Child Care
Assistance participants. The statewide limit is established as
the maximum amount allowable based upon the provider
type, age, and the type of care provided.

STANDARD RATE SCHEDULE
Regular Care

CHILD UNDER AGE 2 CHILD AGE 2 AND OLDER
I—__—___—————_——-m——_———___———-———
CLASS A Full Time Part Time Full Time Part Time
CENTERS Monthly $238.30 | Monthly $119.15 | Monthly $216.50 | Monthly $108.25
Weekly 55.00 | Weekly 27.50 | Weekly 50.00 | Weekly 25.00
Daily 11.00 | Daily 5.50 | Daily 10.00 | Daily 5.00
Hourly 1.38 | Hourly 1.38 | Hourly 1.25 | Hourly 1.25
ALL OTHER Full Time Part Time Full Time Part Time
PROVIDERS Monthly $216.50 | Monthly $108.25 | Monthly $216.50 | Monthly $108.25
Weekly 50.00 | Weekly 25.00 | Weekly 50.00 | Weekly 25.00
Daily 10.00 | Daily 5.00 | Daily 10.00 | Daily 5.00
Hourly 1.25 | Hourly 1.25 | Hourly 1.25 | Hourly 1.25
All rates herein are established as maximum allowable e
amounts; payments will be the provider’s actual charges or Subpart 5. Job Opportunities and Basic Skills
the maximum rate, whichever is less. Daily rates are based : Training Program
on eight hours per day; weekly rates are based on five days Chapter 29. Organization
per week; monthly rates are based on 4.333 weeks per E
month. Part-time care is considered to be 20 hours per week §2903. Child Care Payment Rates for Project

or less. Part-week care is considered to be fewer than five Independence
days per week, paid at the daily rate.

AUTHORITY NOTE: Promulgated in accordance with 45 following Standard Rate Schedule for payment for child care
CFR Part 98, 45 CFR Part 99, 45 CFR Part 255 and 45 CFR services provided to the children of Project Independence

The Office of Family Support will implement the

Part 257. participants. The statewide limit is established as the
HISTORICAL NOTE: Promulgated by the Department of maximum amount allowable based upon the provider type,
Social Services, Office of Eligibility Determinations LR 16:238 age of child, and the type of care provided.

(March 1990), amended by the Department of Social
Services, Office of Family Support LR 18:

STANDARD RATE SCHEDULE
Regular Care

CHILD UNDER AGE 2 CHILD AGE 2 AND OLDER
1

CLASS A Full Time Part Time Full Time Part Time

CENTERS Monthly $238.30 | Monthly $119.15 | Monthly $216.50 | Monthly $108.25
Weekly 55.00 | Weekly 27.50 | Weekly 50.00 | Weekly 25.00
Daily 11.00 | Daily 5.50 | Daily 10.00 | Daily 5.00
Hourly 1.38 | Hourly 1.38 | Hourly 1.25 | Hourly 1.25

ALL OTHER Full Time Part Time Full Time Part Time

PROVIDERS Monthly $216.50 | Monthly $108.25 | Monthly $216.50 | Monthly $108.25
Weekly 50.00 | Weekly 25.00 | Weekly 50.00 | Weekly 25.00
Daily 10.00 | Daily 5.00 | Daily 10.00 | Daily 5.00
Hourly 1.25 | Hourly 1.25 | Hourly 1.25 | Hourly 1.25
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All rates herein are established as maximum allowable
‘amounts; payments will be the provider’s actual charges or
the maximum rate, whichever is less. Daily rates are based
on eight hours per day; weekly rates are based on five days
per week; monthly rates are based on 4.333 weeks per
month. Part-time care is considered to be 20 hours per week
or less. Part-week care is considered to be fewer than five
days per week, paid at the daily rate. (Example: A Project
Independence participant in a component that is scheduled
for three days per week would be eligible for the days of
participation only.)

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98, 45 CFR Part 99, 45 CFR Part 255 and 45 CFR
Part 257.

HISTORICAL NOTE; Promulgated by the Department of
Social Services, Office of Family Support LR 18:

Gloria Bryant-Banks
Secretary

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1992 Wild Alligator Season

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, and R.S.
49:967(D) which provides that the Wildlife and Fisheries
Commission use emergency procedures to set the wild
alligator - season, the Louisiana Wildlife ‘and Fisheries
Commission at its regular monthly meeting held July 7, 1992
in Baton Rouge, Louisiana, does hereby set the 1992 wild
alligator season dates as follows.

The annual wild alligator season dates shall be
September 5 through October 4, 1992.

This emergency adoption is necessary to allow
department biologists adequate time to gather the biological
data required to recommend season dates and harvest quotas
based on up-to-date information.

James H. Jenkins, Jr.
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Alligator Regulations

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and under the
authority of R.S. 56:115, 259, 261, 262, 263 and 280, the
Wildlife and Fisheries Commission hereby finds that an
imminent peril to the public welfare exists and" accordingly
adopts the following emergency rule as of July 20, 1992,
amending and reenacting Title 76, Chapter 7, Section 701.

689

, Title 76
WILDLIFE AND FISHERIES
Part V. Wild Quadrupeds and Wild Birds
Chapter 7. Alligators
§701. Alligator Regulations

The Department of Wildlife and Fisheries does hereby
establish regulations -governing the - harvest of wild
populations of alligators and alligator eggs, raising and
propagation of farmed alligators tanning of skins and
regulations governing the selling of hides, alligator parts and
farm raised alligators. The administrative responsibility for
these alligator programs shall rest with the department
secretary; the assistant secretary, Office of Wildlife; and the
Fur and Refuge Division.

A. Purpose. These regulations are to govern the
taking, possession, selling, raising and propagation of
alligators statewide, both in the wild and in captivity. They
are enacted to prevent depletion or waste, while enhancing
utilization of this renewable resource. These regulations are
based upon scientific study and population monitoring and are
consistent with federal requirements to qualify alligators and
alligator parts from Louisiana for international export under
the Convention on International Trade in Endangered Species
of Wild Fauna and Flora. Alligators in Louisiana are not
endangered but their similarity of appearance to endangered
crocodilian species requires controls on commerce to
minimize illegal trafficking of these species and to regulate
and maintain the wild population of alligators. These
regulations provide rules to enhance alligator farming
operations; establish the methods of alligator harvest;
establish minimum facility requirements for alligator farming;
regulate commerce in alligators, eggs and parts; streamline
necessary reporting requirements; and, establish a regulated
nuisance alligator control program.

B. Definitions. The following words and phrases for
purposes of these regulations shall have the meaning ascribed
to them in this Section, unless the context wherein the
particular word or phrase is used clearly indicates a different
meaning:

Alligator
mississippiensis).

Alligator Egg Collection Permit — A permit issued by the
department allowing for the collection of alligator eggs on
designated properties described as part of the permit. The
permit will be signed by the secretary or his designee, the
permittee and the landowner/land manager.

Alligator Farm (nongame quadruped) — An enclosed
area, constructed so as to prevent the ingress and egress of
alligators from surrounding public or private lands or waters
and meeting other specifications and requirements set by the
department, where alligators are bred, propagated, or raised
as a commercial enterprise under controlled conditions.
"Alligator Farm" also includes alligator ranching wherein eggs
are collected from the wild, and raised, pursuant to
departmental license or permit.

Alligator Farmer — A properly licensed person who
raises alligators under controlled conditions which prohibit
free movement of the animals onto and off of the farm or
controlled area, or who collects and sells wild alligator eggs,
and who may harvest alligators under the supervision of the
department. An alligator farmer must possess a valid
nongame quadruped breeder’s license.

Alligator Hide Tag — An official CITES serially numbered

American (Alligator

alligator
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tag issued by the department.

Alligator Hunter — A properly licensed resident or
nonresident -person who takes wild alligators. Resident
hunters are divided into four classes:

a. Commercial — Anyone who is licensed by the
department to take wild alligators after having filed
application(s) approved by the department which authorize
the issuance of alligator hide tags to him.

b. Helper — Anyone who is licensed by the department
to assist a commercial hunter during alligator harvest
activities; alligator hide tags cannot be issued to a helper
license holder.

c. Sport — Anyone who is licensed by the department
and guided by a commercial hunter during alligator harvest
activities; alligator hide tags cannot be issued to a sport
license holder.

d. MNuisance — A licensed alligator hunter who is
contracted or otherwise selected by the department to
remove designated nuisance alligators and who can be
assigned alligator hide tags by the department.

Alligator Part — Any part of the carcass of an alligator,
except the hide and includes the bony dorsum plates, if
detached from the tagged alligator hide.

Alligator Parts Dealer — Any properly licensed person
who deals in alligator parts other than hides and who:

a. buys unprocessed alligator parts from an alligator
hunter, another parts dealer, or an alligator farmer for the
purpose of resale; or

b. manufactures within the state non-edible alligator
parts into a finished product; or

c. purchases unprocessed alligator meat or processes
alligator meat for wholesale or retail sale.

Alligator Parts Retailer — Any properly licensed person
who purchases for retail sale finished alligator parts made
from parts other than hides. '

Alligator Shipping Label — A serially numbered green
label issued by the department required on each shipment of
alligators being transported out of the state.

Bona Fide Resident —

a. Any person who has resided in the state of Louisiana
continuously during the 12 months immediately prior to the
date on which he applies for any license and who has
manifested his intent to remain in this state by establishing
Louisiana as his legal domicile, as demonstrated with all of
the following, as applicable:

i. If registered to vote, he is registered to vote in
Louisiana;

ii. if licensed to drive a motor vehicle, he is in
possession of a Louisiana driver’s license;

iii. if owning a motor vehicle located within Louisiana,
he is in possession of a Louisiana registration for that vehicle;

iv. if earning an income, he has filed a Louisiana state
income tax return and has complied with state income tax
laws and regulations.

b. As to a corporation or other legal entity, a resident
shall be any which is incorporated or otherwise organized
under and subject to the laws of Louisiana, and as to which
the principal place of business and more than 50 percent of
the officers, partners, or employees are domiciled in
Louisiana.

Closed Season — That period of time of a calendar year
not specifically included in the open season.

Commission — The Louisiana Wildlife and Fisheries
Commission.
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Common Carrier — Any agency or person transporting
passengers or property of any description for hire.

Confiscation — The exercise of a right under the police
power wherein property is seized and held pending court
order if the seized material is nonperishable, or disposed of
without judicial intervention if perishable.

Consumer — Restaurants and other places where
alligator, fish, shrimp, or other aquatic life is prepared for
human consumption; or any person using alligator, fish,
shrimp, or other aquatic life for bait or personal consumption.

Department — The Louisiana Department of Wildlife and
Fisheries.

Designated Collection Agent — Anyone who is
permitted by the department to assist an alligator egg
collection permittee during alligator egg collection.

Dressing, Dressed Skins or Dressed Furs — (See
"Tanning").

Finished Alligator Part — Any non-edible alligator part
that has been completely processed from parts other than
hides for retail sale.

Fur Buyer — Anyone who buys whole nongame
quadrupeds for the purpose of pelting, carcasses of fur
bearing animals, raw furs or skins from fur trappers, alligator
hunters, alligator farmers, fur buyers, or fur dealers and who
sells to another fur buyer or fur dealer within the confines of
the state or to a nonresident fur dealer licensed by the state
of Louisiana in interstate commerce, or who acts as an agent
of another fur buyer or fur dealer in this state in such
purchase or sale. Fur buyers are divided into two classes,
resident and nonresident. Resident fur buyers are those who
are bona fide residents of this state. All others are
nonresident fur buyers.

Fur Dealer — Anyone who deals in whole nongame
quadrupeds for the purpose of pelting, carcasses of fur
bearing animals, raw furs and skins and who:

a. buys from a fur trapper, alligator hunter, or alligator
farmer, either directly or indirectly, and ships or -exports from
this state, either directly or indirectly, the raw furs and skins
so bought; or

b. buys from a fur buyer or other fur dealer and exports
from this state the raw furs and skins so bought; or

c. buys from a fur trapper, alligator hunter, alligator
farmer, fur buyer, or other dealer and sells such raw furs and
skins for manufacturing into a finished product in this state;
or

d. manufactures such furs and skins into a finished
product in this state, buying directly from a fur trapper,
alligator hunter, alligator farmer, fur buyer, or fur dealer; or

e. transports raw furs or skins into this state for the
purpose of sale within the state. Fur dealers are divided into
two classes, resident and nonresident. Resident fur dealers
are those who are bona fide residents of this state. All others
are nonresident fur dealers;

f. converts raw alligator skins through the tanning
process into finished or partially finished leather and/or
converts raw (green or dried) fur pelts into dressed furs ready
for manufacturing.

Hatchling — A young of the year alligator which is less
than 23 inches in length. ~

Hide — (See "Pelt").

Hook — Any curved or bent device attached to a line or
pole for the purpose of taking alligators.

Hunt — In different tenses, attempting to take.

Incubator — An apparatus designed and used for the




primary purpose of incubating alligator eggs.

Land Manager — Any authorized person who represents
the landowner.

Landowner — Any person who owns land which the
department has designated as alligator habitat.

Licensee — Any resident or nonresident lawful holder of
an effective license duly issued under the authority of the
department.

Nongame Quadruped — Alligators, beavers, bobcats,
coyotes, gray foxes, minks, muskrats, nutrias, opossums,
otters, raccoons, red foxes, skunks, and other wild
quadrupeds valuable for their furs or skins.

Nongame Quadruped Breeder — A person properly
licensed to engage in the business of raising, exhibiting and
selling nongame quadrupeds on alligator or fur farms.

~ Nongame Quadruped Exhibitor — A person properly
licensed to engage in the business of raising and/or exhibiting
nongame quadrupeds.

Nonresident — Any person who is not a bona fide
resident as that term is defined by R.S. 56:8(12).

Nuisance Alligator — A specific (particular) alligator that
poses a threat to human life or property.

Open Season — That period of time set by the
Louisiana Wildlife and Fisheries Commission, during which
wild alligators or their eggs may be lawfully taken.

Out-of-State Shipping Seal — A special locking device
or seal supplied by the department and placed on or across a
shipping container by department personnel prior to shipping
out-of-state.

Out-of-State Shipping Tag — An official, serially
numbered tag, yellow in color, issued by the department
required on each shipment of alligator hides shipped out of
state.

Part — For purposes of this Section, a part is a division
of a subsection.

Pelt — The skin or hide of a quadruped.

Pelting — Removing the skin and/or fur of a quadruped
in such a manner as to render it marketable.

Person — Includes any individual person, association,
corporation, partnership, or other legal entity recognized by
law.

Pole Hunting — The act of taking an alligator from a den
with a hook pole or snagging device of any type and includes
using such devices to induce an alligator to move from a den
prior to taking.

Possess — In its different tenses, the act of having in
possession or control, keeping, detaining, restraining, or
holding as owner, or as agent, bailee, or custodian for
another.

Processed Alligator Part — Any part (and its resulting
products) that has been removed from a legally taken alligator
and for commercial purposes converted into a finished
alligator part, or meat prepared and packaged for retail sale.

Propagation — The holding of live alligators for
production of offspring.

' Raising — The production of alligators under controlled
environmental conditions or in outside facilities.

Rearing — (See "Raising").

Resident — (See "Bona Fide Resident").

Secretary — The secretary of the Louisiana Department
of Wildlife and Fisheries.

Skin — (See "Pelt").

Take — In its different tenses, the attempt or act of
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hooking, pursuing, netting, capturing, snaring, trapping,
shooting, hunting, wounding, or kiling by any means or
device.

Tanning — The conversion of alligator skins or fur pelts
into an intermediate or finished form and includes the
following: crust tanning alligator leather, dyeing alligator
leather, glazing alligator leather, tanning fur pelts, shearing fur
pelts, and dyeing fur pelts, and includes the dressing of skins
and furs.

Transport — In its different tenses, the act of shipping,
attempting to ship, receiving or delivering for shipment,
transporting, conveying, carrying, or exporting by air, land, or
water, or by any means whatsoever.

Wildlife — All species of wild vertebrates.

Wildlife Management Area — Any area set aside,
maintained, and supervised by the department for the
purpose of managing and harvesting wild birds, wild
quadrupeds, fish and other aquatic life under controlled
conditions to afford maximum public hunting and fishing
opportunity.

Wildlife Refuge — Any area set aside and designated by
the department as a refuge on which wild birds and animals
are protected. Control of certain forms of wildlife may be
conducted by the department.

C. General Rules

1. No person shall take, possess, purchase or sell
alligators, alligator eggs, alligator hides, alligator parts, or
goods manufactured from alligators, except as provided in
these regulations and La. R.S. Title 56.

2. Each alligator, alligator hide, alligator egg, or alligator
part taken or possessed in violation of these regulations shall
constitute a separate offense.

3. Alligators or hides of alligators harvested in
Louisiana shall be tagged in accordance with provisions as
prescribed in Subsection F, Paragraph 5 of these regulations
and deviation from those requirements shall be a violation and
subject hides to confiscation. Violation of this Part is a class
4 violation as described in Title 56.

4. Pole hunting is prohibited. It is legal for a hunter to
retrieve a shot alligator with a hook pole or to retrieve witha
hook pole an alligator taken on a hook and line. Violation of
this Part is a class 2 violation as described in Title 56.

5. An alligator hunter must possess on his person one
or more current alligator hide tags issued for the property on
which he is hunting; and if participating in a joint hunting
operation at least one licensed hunter needs to possess
current hide tags issued for the property on which they are
hunting among a group of licensed hunters who are physically
present in the same location. Violation of this Part is a class
2 violation as described in Title 56.

6. No person shall release any alligator from any taking
device for any purpose without first dispatching the alligator.
After the alligator is removed from the taking device the hide
tag shall be properly attached immediately upon possession.
Violation of this Part is a class 4 violation as described in Title
56.

7. Taking or collection of any wild alligator illegally is
strictly prohibited. Violation of this Part is a Class 4 violation
for each alligator taken as described in Title 56. All alligators
taken in violation of this Part shall be confiscated and in
addition to all other penalties provided herein, all alligator
licenses of any type held by the offender(s) shall be revoked
for a period of three calendar years. If violation(s) of this Part
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involves a farm operation, no alligators shall be raised or
propagated on the offender’s facilities for a period of three
calendar years. Any live alligator(s) confiscated pertinent to
any violation of this Part must be returned to the wild when
appropriate. Selection of the release site and time of year of
the release shall be accomplished only after consultation with
and in agreement with biological staff of Fur and Refuge
Division.

8. The shipment of alligator eggs out of state is
prohibited except where special scientific permits have been
obtained in advance from the department which specify all
such shipments. . Violation of this Part is a class 4 violation as
described in Title 56.

9. Transportation of alligator(s) into this state without
prior written approval of the department is strictly prohibited.
Violation of this Part is a class 4 violation as described in Title
56.

10. It is unlawful to ship alligator eggs into the state of
Louisiana unless they are to be used for department-
sponsored scientific studies and these shipments shall have
prior written department approval. Violation of this Part is a
class 4 violation as described in Title 56.

11. The shipment of live alligators or alligator eggs out
of the United States is strictly prohibited unless they are used
for department-sponsored scientific studies with an
accompanying authorization signed by the secretary. The
transfer of ownership of live alligators out of their natural
range for commercial purposes is strictly prohibited.
However, this Part does not prohibit a licensed Louisiana
alligator farm from raising alligators of Louisiana origin in a
non-range state provided the non-range farm is in complete
compliance with all applicable state(s) and federal regulations.
Violation of this Part is a class 3 violation as described in Title
56.

12. There is levied a severance tax of $.25 on each
alligator hide taken from within the state, payable to the state
through the department by the alligator hunter or alligator
farmer shipping or taking his own catch out of state, or by
the dealer shipping skins or hides out of state or tanning
alligator skins in Louisiana. Violation of this Part is a class 2
violation as described in Title 56.

13. An alligator hunter or alligator farmer may give
alligator parts to anyone for personal use. Any part of an
alligator shall have affixed thereto the name, address, date,
hide tag number, and the license number of the person
donating the alligator part(s). Thisinformation shall be legibly
written in pen or pencil on any piece of paper or cardboard or
any material which is attached to the part(s) or to the
container enclosing the part or parts. This information must
remain affixed until the part(s) has been stored at the
domicile of the possessor. Violation of this Part is a class 2
violation as described in Title 56. :

14. a. R.S. 56:280, passed in the regular session of
the 1992 Louisiana Legislature established a state policy
which protects white or albino alligators and except under
department permit prohibits the taking of white or albino
alligators from the wild.

b. Conditions under which any alllgator that is white or
albino may be taken from the wild and under official
department permit include:

i. Landowners or licensed alligator farmers or ranching
operators may capture live and unharmed a white or albino
alligator for its own protection. All.such instances of
possession shall be reported immediately to the department.
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ii. Any white or albino alligator hatchling produced from
wild collected eggs authorized by a department Alligator Egg
Collection Permit will remain in the possession of such
licensed operators. Any white or albino hatchling must be
reported immediately upon hatching to the department on a
standard activity report form.

iii. Any person who unintentionally takes from the wild
any alligator that is white or albino by hook and line shall
immediately report its presence and location to the
department. Department personnel of the Fur and Refuge
Division will on a case-by-case basis determine the disposition
of any such white or albino alligator which is unintentionally
hooked.

c. Any white or albino hatchling produced from a
licensed breeding pen will remain in the possession of such
licensed operators but must be reported immediately upon
hatching to the department on a standard activity report.

d. It shall be a violation if any person intentionally takes
from the wild any alligator that is white or albino by any
means.

e. Violation of R.S. 56:280 shall subject the violator to
a fine of not less than $10,000 and imprisonment for not less
than six months or more than 12 months, or both.

15. Alligator meat and parts may be shipped in
containers that are sealed and the parts identified to the
CITIES tag of origin. A fully executed alligator hunter, farmer,
or parts dealer Alligator Parts Sale or Transaction form shall
meet the U.S. Fish and Wildlife Service parts identification
requirements, provided such form(s) is/are prominently
attached to the outside of each shipping container. Alligator
meat/parts shipped to another state must meet applicable
state/federal requirements of the receiving state. Alligator
meat/parts exported from the United States must meet the
requirements of the U.S. Fish and Wildlife Service as well as
those of the receiving country. Violation of this Part is a
class 3 violation as described in Title 56.

D. Licenses, Permits and Fees

1. The licenses and fees required for activities
authorized by these regulations are as prescribed under
provisions of Title 56, or as prescribed in these regulations,
and are:

a. $25for aresident alligator hunter’s license; including
commercial, helper, sport, and nuisance types;

b. $150 for a nonresident alligator hunter’s license;

c. $25 for a resident fur buyer’s license;

d. $100 for a nonresident fur buyer’s license;

e. $150 for a resident fur dealer’'s license ($500
deposit required);

f. $300 for a nonresident fur dealer’s license ($1,000
deposit required);

g. $10 for a nongame quadruped exhibitor’s license;

h. $25 for a nongame quadruped breeder’s license;

i. $50 for a alligator parts dealer license;

j. $5 for a alligator parts retailer license;

k. $4 for each alligator hide tag;

I. .$4 for each whole alligator leaving the state as
alligator shlpplng label fee;

m. $0.25 severance tax for each alhgator hide taken
from within the state;

n.- $25 for a Designated Agent Collectlon Perm:t

All license types prescribed above except nongame
quadruped exhibitor and breeder expire annually on June 30.
Nongame quadruped exhibitor and breeder licenses expire
annually on December 31.




2. No person may take, attempt to take, or possess a
wild alligator in this state during the open season for taking
wild alligators unless he or she has acquired and possesses an
alligator hunter’s license. An alligator hunter must have in
possession a valid alligator hunter license to take or sell
alligators, their skins, or parts. Violation of this Part is a class
3 violation as described in Title 56.

3. No person may engage in the business of buying and
selling alligators or alligator skins unless he has acquired a
resident or nonresident fur buyer’s license. No resident or
nonresident fur buyer shall ship furs, alligators, or alligator
skins out of state. Violation of this Part is a class 3 violation
as described in Title 56.

4. No person may engage in the business of buying and
selling alligator or alligator skins or shipping alligator skins out
of state or tanning alligator skins within the state unless he
has acquired a resident or nonresident fur dealers license.
Violation of this Part is a class 3 violation.

5. No person may engage in the business of raising
and/or exhibiting alligators unless he or she has acquired and
possesses a valid nongame quadruped exhibitor license.
Violation of this Part is a class 3 violation as described in Title
56. .
6. No person may engage in the business of raising,
breeding, collecting and selling alligator eggs from the wild,
propagating, exhibiting and selling alligators alive or selling
their parts, and killing and transporting them and selling their
skins and carcasses unless he or she has acquired and
possesses a valid nongame quadruped breeder license and
complies with Subsections N and O of these regulations.
Violation of this Part is a class 3 violation as described in Title
56.

7. No person shall engage in the business of buying
and selling unprocessed alligator parts unless he has acquired
and possesses a valid alligator parts dealer’s license.
Violation of this Part is a class 2 violation as described in Title
56.

8. Each retailer purchasing for retail sale, finished
alligator parts made from parts other than hides, shall secure
from the department an alligator parts retailer license prior to
commencing business. Violation of this Part is a class 2
violation as described in Title 56.

9. No person shall remove and possess alligator eggs
from wild nests unless he has acquired and possesses a valid
nongame quadruped breeder license or a valid Designated
Agent Collection Permit and also has in his possession a valid
alligator egg collection permit. Egg collection permits will
only be issued to those persons who demonstrate
competency in egg collection and handling, have necessary
equipment accessible and comply with all department
requirements as described in Subsection N of these
regulations. Violation of this Part is a class 4 violation as
described in Title 56.

10. No person shall ship or transport alligators out of
the state without first applying for and receiving an alligator
shipping label which shall be affixed to each shipment of
alligators and is properly completed and validated by
department personnel. Violation of this Part is a class 3
violation as described in Title 56.

11. Every alligator hunter or alligator farmer shipping or
transporting his own catch of alligator skins out of state is
liable for the severance tax thereon, and shall apply for an
official out-of-state shipping tag to be attached to the

shipment and shall pay the severance tax prior to shipment.
Violation of this Part is a class 2 violation as described in Title
56.

12. Valid holders of alligator hunter license, nongame
quadruped breeder license, fur dealers license and alligator
parts dealer license- must comply with the receiving
state/country requirements and with federal licensing, tagging
and permit requirements to engage in interstate and
international commerce involving alligators, -alligator hides,
alligator parts and fully manufactured alligator hide products.
Violation of this Part is a class 2 violation as described in Title
56.

E. Wild Harvest Methods

1. Alligators taken from the wild may be removed from
hook and line, and other legal capture devices which may be
used, only during daylight hours, between official sunrise and
official sunset. Violation of this Part is a class 4 violation as
described in Title 56.

2. There are no size restrictions on wild alligators taken
during the general open season.

3. Legal methods for taking alligators in the wild are as
follows:

a. hook and line; .

b. long (including compound) bow and barbed arrow;
and

c. firearms.

Violation of this Part is a class 2 violation as described
in Title 56.

4. Hooks and arrows may be used only when a line of
at least 300-pound test is securely attached to the hook or
head of the arrow in such a manner to prevent separation
from the hook or head until the carcass is retrieved. The
other end of the line must be attached to a stationary or
floating object capable of maintaining the line above water
when an alligator is attached. Violation of this Part is a class
2 violation as described in Title 56.

5. Alligator hunters shall inspect their hooks and lines
and remove captured alligators daily. Alligators shall not be
cut loose from hooks and lines for the purpose of selecting
larger alligators. All hooks and lines shall be removed when
an alligator hunter’s quota is reached. In the event an
alligator is hooked and the hunter’'s quota has been reached
the hunter must release the alligator in the most humane
method possible. Violation of this Part is a class 2 violation
as described in Title 56.

6. Baited hooks and lines may be set no more than 24
hours prior to the general open season and shall be removed
no later than sunset of the last day of the open season.
Violation of this Part is a class 2 violation as described in Title
56.

7. No person possessing alligator hide tags issued for
privately-owned land or water may take alligators on adjacent
publicly-owned water unless the taking device is anchored to
privately-owned land or the person is on privately-owned land
when the taking occurs, provided that any alligator captured
on a legal taking device that is anchored to privately-owned
land or held by a person on privately-owned land may be
dispatched from a floating craft on public water. Violation of
this Part is a class 2 violation as described in Title 56.

8. A person possessing alligator hide tags for publicly-
owned areas may take alligators by legal means from a
floating craft on public water for which the tags are issued.

F. Alligator Hide Tag Procurement and Tagging
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Requirements

1. Alligator hide tags may be obtained as follows and
only to properly licensed alligator hunters and nongame
quadruped breeders.

2. Landowners, Land Managers and Hunters - upon
application to the department on forms provided for tag
issuance. Applications for alligator tag allotments will be
taken annually beginning August 1 and ending 10 days after
the season opens. Tags will not be issued after the tenth day
following the season opening date.

a. Maximum tag issuance to individual landowners,
land managers, or their hunters shall be determined solely by
the department. Landowners, land managers, or their hunters
shall certify total acreage owned or represented on a form
prescribed by the department at the time of application. The
location and acreage of the property must be provided which
includes parish, township, range and section delineation figures.

b. Land managers and hunters must present a notarized
document from the landowner verifying their selection to
represent that landowneér and the total acreage represented
to obtain hide tags.

¢. Payment for all alligator tags shall be received by the
department prior to issuance. Numbered alligator hide tags
shall only be issued in the name of the license holder and are
nontransferable. A refund will be issued for all unused
alligator tags which are returned within 15 days following the
close of the season.

3. Alligator farmers - upon request and receipt of
payment to the department at any time at least two weeks
prior to scheduled harvesting, subject to verification of
available stock by department personnel. A refund will be
issued for all unused alligator tags returned to the department
within 15 days following the last day of the year that issued
tags are valid.

4. If an alligator hunter is cited for hunting alligators
out of season, or at night, or on property other than that for
which hide tags were issued, all unused hide tags and
alligators in possession shall be confiscated and the violator’s
alligator hunting license shall be revoked. Violation of this
Part is a class 4 violation as described in Title 56.

5. A hide tag shall be properly attached and locked
using the tag’s locking device in the alligator's tail
immediately upon possession by an alligator hunter. Alligator
farmers, fur buyers and fur dealers may wait until farm raised
alligators are skinned prior to tagging, but under no
circumstances can the tag be attached using. the locking
device more-than 48 hours after dispatching the alligator.
Live or dead farm raised alligators may be transported with
their accompanying tags from a licensed alligator farm to a
licensed processing facility, however, each shipment shall be
accompanied with the exact number of alligator hide tags. In
the event that an alligator tag contains a factory defect
rendering it unusable for the purpose intended or becomes
detached from an alligator or hide, the tag must be reattached
to the tail of the alligator/hide. The department will be
responsible for the replacement of reattached tags prior to
shipping out-of-state or prior to tanning within the state. It
shall be unlawful to tag or attempt to tag an alligator with a
tag that has been locked prior to the taking. Locked tags
may be replaced upon request at the discretion of the
department. The alteration of hide tags is strictly prohibited
and will result in the confiscation of all tags and
alligators/hides -and the revocation of the violator’s alligator
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hunting license. Violation of this Part is a class 4 violation as
described in Title 56.
G. Open Season, Open Areas, and Quotas

1. Open seasons are as follows.

a. The general open season for taking alligators in the
wild may be established annually by the commission at their
regular July meeting. The secretary shall be authorized to
close, extend or reopen the season as biologically justifiable.

b. Nuisance control hunters may take nuisance
alligators at any time as prescribed by the department.

c. Farm-raised alligators may be taken at any time
following the issuance of hide tags by the department.

d. The open season for collection of alligator eggs from
the wild shall be from May 15 through September 1 of each
calendar year. Violation of this Subpart is a class 4 violation
as described in Title 56.

2. The open areas are as follows.

a. For the general open season, those areas designated
by the biological staff of the department as alligator habitat
and which can sustain an alligator harvest.

b. The department may select public lakes and lands
for an experimental alligator hunting program. The harvest
will be controlled by a tag allotment for each lake as
determined by department personnel. Applicants for public
lake hunting must be 16 years of age or older. Applications
must be received at least 10 days prior to the season opening
date. A public drawing will be held to select hunters. An
alligator hunter can receive tags for and hunt on only one
public lake per season. The tag quota for each lake and
hunter will be established by the biological staff of the
department. Alligator tags issued on public lakes and lands
are nontransferable.

c. Wild alligators in the remainder of the state may be
taken only under provisions as prescribed by the department.

d. The open alligator egg collection season shall be
those areas designated by the biological staff of the
department as alligator habitat which can sustain an egg
collection harvest and egg quotas will be determined by
department biologists.

3. The daily and season quota is equal to the number
of valid alligator hide tags that a licensed alligator hunter
possesses. Violation of this Part is a class 4 violation as
described in Title 56.

4. Non resident alligator hunters may only take three
alligators during the open season. Violation of this Part is a
class 3 violation as described in Title 56.

5. Harvest rates will be calculated annually by
department personnel based on biological data. Alligator hide
tag allotments will be established prior to issuance of alligator
hunting licenses.

H. Possession

1. No person shall possess alligators or alligator hides
in Louisiana without valid official tags properly attached in the
tail using the locking device as prescribed in Subsection F,
Paragraph 5. Violation of this Part is a class 4 violation as
described iin Title 56.

2. Alligator farmers may request hide tags or shipping
labels from the department to be used on farm-raised
alligators that have died and may hold those alligators in
freezers until receipt of the requested hide tags or shipping
labels. These alligators may be held in freezers for a
maximum of 60 days prior to disposal. All alligators 24
inches and greater in length that die may be skinned and




tagged with an alligator hide tag within 48 hours of death.
Violation of this Part is a class 3 violation as described in Title
56.

3. No person other than a licensed alligator hunter,
licensed alligator farmer, licensed fur buyer or licensed fur
dealer may possess a tagged or labeled alligator, a tagged
raw or salted hide of an alligator at any time, provided that
legally documented tagged or labeled alligators or tagged
hides may be possessed without license while in transit, or
during processing for tanning or taxidermy. However,
properly tagged and documented alligators or hides may be
stored at any location at the owner’s discretion. Violation of
this Part is a class 4 violation as described in Title 56.

4. No person other than a licensed alligator farmer or
licensed nongame quadruped exhibitor shall possess live
alligators at any time other than by a permit issued by the
department upon request for use in displays and educational
purposes, and by holders of valid department issued permits
for scientific purposes. - Live, farm-raised alligators and their
accompanying alligator hide tags may be held for processing
by a properly licensed alligator skinning facility without a
license or permit. Violation of this Part is a class 4 violation
as described in Title 56.

5. No person other than a licensed alligator farmer or
licensed nongame quadruped exhibitor shall possess alligator
eggs at any time other than department permitted designated
collection agents assisting a licensed and permitted alligator
farmer during wild egg collection, or a holder of a valid
department issued permit for scientific purposes. Violation of
this Part is a class 4 violation as described in Title 56.

6. Any alligators hatched from scientific permits issued
by the department shall be returned to the wild under
departmental supervision following completion of the research
project. Violation of this Part is a class 2 violation as
described in Title 56.

I. Importation, Exportation, Purchase, and Sale

1. Alligators, alligator hides (raw or salted), or parts of
alligators, may be brought into the state only if the alligators,
alligator hides or parts of alligators were lawfully taken in
another state or country and the person, firm or corporation
bringing the alligators, alligator hides (raw or salted), or
alligator parts into the state has obtained written permission
from the department. Violation of this Part is a class 4
violation as described in Title 56.

2. All alligators, alligator hides (raw or salted), or parts
of alligators possessed, sold, purchased, exported, imported,
or brought into the state from another state shall be
accompanied by documented evidence that they were
lawfully taken. Documented evidence shall consist of, but
not be limited to:

a. a resource user license or permit number allowing
the taking of alligators and tags or other identification
required by the state or country of origin shall be firmly
attached to the alligator, alligator hide, or parts of alligators;
and

b. a tag or label is affixed to the outside of any
package or container of alligators, alligator hides, or alligator
parts that specifies type of contents, indicates quantity
contained, and lists applicable license or permit numbers.

Violation of this Part is a class 2 violation as described
in Title 56.

3. Purchases of alligators, alligator hides, alligator eggs,
and alligator parts are restricted as follows.

a. A licensed alligator hunter may not purchase
alligators or alligator hides from anyone.

b. A licensed fur buyer may purchase whole alligators
or alligator hides from a Louisiana licensed alligator hunter,
licensed alligator farmer, licensed fur dealer, or another fur

buyer.
c. Alicensed fur dealer may purchase whole alligators

or alligator hides from a licensed alligator hunter, licensed
alligator farmer, fur buyer or another fur dealer.

d. A licensed alligator farmer may purchase live
alligators only from another licensed alligator farmer (with a
department-approved Alligator Transfer Authorization Permit)
or the department.

e. An alligator farmer may purchase alligator eggs only
from another alligator farmer, a landowner/land manager
(with an approved department alligator egg collection permit),
or the department.

f. A licensed alligator parts dealer may purchase
alligator parts from a licensed alligator hunter, alligator
farmer, another alligator parts dealer, or the department.

g. A licensed alligator parts retailer may purchase
processed alligator meat or finished alligator parts for retail
sales.

h. Arestaurant may purchase processed alligator meat
to be prepared for human consumption with an alligator parts
retailer license.

4. Sales of alligators, alligator eggs, and alligator parts
are restricted as follows:

a. A licensed alligator hunter may sell alligators,
alligator hides, or alligator parts taken by the licensee during
the general open season to anyone who may legally purchase.

b. A licensed alligator farmer may sell alligators,
alligator eggs, alligator hides, or alligator parts to anyone who
may legally purchase. The sale of alligator eggs or live
alligators shall only occur following the issuance of a Transfer
Authorization Permit. Application for the permit shall be
made at least two weeks prior to the transfer.

c. A licensed fur buyer may sell whole alligators or
alligator hides to a fur dealer or another fur buyer within the
confines of the state.

d. A licensed fur dealer may sell whole alligators or
alligator hides to anyone who may legally purchase.

e. A licensed alligator parts dealer may sell alligator
parts, other than hides, to anyone.

f. A licensed alligator parts retailer may sell finished
alligator parts to anyone.

5. Legally tagged and documented alligators, alligator
hides, and parts of alligators taken in Louisiana may be
shipped out of state or exported by alligator hunters, alligator
farmers, fur dealers and alligator parts dealers subject to
Subsection K of these regulations (relating to report
requirements) provided that no live alligators or eggs
originating in Louisiana may be exported outside of their
natural range without specific department authorization and
the concurrence of the United States Fish and Wildlife
Service, to be used only for scientific purposes. Violation of
this Part is a class 3 violation as described in Title 56.

6. A special permit is required of anyone who sells
alligator eggs, or live alligators. Violation of this Part is a
class 4 violation as described in Title 56.

J. Nuisance Alligator Control

1. Nuisance alligator hunters will be selected by the
department with proper screening by enforcement personnel
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in the region of appointment. Selection may be based upon
recommendations received from the local governing body.
Applicants with prior alligator hunting violations will be
rejected.

2. Nuisance alligator hunters shall purchase a valid
alligator hunter license and are bound by all laws, rules and
regulations governing alligator hunting with the exception that
nuisance alligators may be taken at anytime.

3. Nuisance alligator complaints will be verified by
department personnel prior to being approved for removal.

4. Tags will be issued to nuisance alligator hunters.
Nuisance alligator hunters will attempt to catch nuisance
alligators and relocate to natural habitat selected by the
department. It is unlawful for any nuisance alligator captured
alive to be sold or otherwise disposed of on an alligator farm.
Alligators and alligator parts taken under these provisions may
be retained and sold by the nuisance alligator hunter as any
other legally taken wild alligator or alligator part. Violation of
this Part is a class 4 violation as described in Title 56.

5. Nuisance alligator hunters may take alligators by any
means prescribed by the department. Failure to comply with
departmental instructions may result inimmediate termination
of the individual’s participation in the nuisance alligator
program. Violation of this Part is a class 2 violation as
described in Title 56. '

K. Report Requirements

1. Report forms provided by or approved by the
department must be completed and filed with the department
by all persons who have been issued an alligator hunter’s
license, fur buyer’s license, fur dealer’s license, nongame
quadruped exhibitor’s license, nongame quadruped breeder’s
license, alligator parts dealer’s license, or alligator egg
collection permit in accordance with this Subsection. Reports
shall include but not be limited to the information specified in
this Subsection.

2. Alligator hunters receiving hide tags from the
department are responsible for disposition of all issued tags
and must:

a. complete an official alligator parts transaction form
furnished by or approved by the department at the time of
each alligator part transaction. - These forms shall be
submitted to the department at the end of the calendar year;

b. complete an official lost tag form, furnished by the
department for any hide tags lost or stolen. These forms
shall be submitted to the department within 15 days
following the close of the season. Lost or stolen tags will not
be replaced;

c. all unused tags must be returned to the department
within 15 days following the close of the season. Tag fees
will only be reimbursed during this specific time period;

d. the department must be notified of any trophy skins
not sold to commercial buyers or dealers within 30 days
following the close of the season, on official forms provided
by or approved by the department;

e. each licensed alligator hunter selling alligator parts
to a person or a restaurant shall provide that person with a
bill of sale for each transaction;

f. all records of commercial transactions involving
alligator parts by alligator hunters shall be available for
inspection by the department.

Violation of this Part is a class 2 violation as described
in Title 56.

3. A nuisance alligator hunter shall comply with the
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same report requirements as a commercial alligator hunter
and complete any other reports required by the department.
Violation of this requirement shall result in immediate
termination of nuisance alligator hunter status. Violation of
this Part is a class 2 violation as described in Title 56.

4. Alligator farmers receiving hide tags from the
department are responsible for disposition of all issued tags
and must:

a. complete an official alligator parts transaction form,
furnished by or approved by the department at the time of
each alligator parts transaction. These forms shall be
submitted to the department along with the annual report.
Violation of this Part is a class 2 violation as described in Title
56;

b. complete an official lost tag form, furnished by the
department, for any hide tags lost or stolen. These forms
shall be submitted to the department within 15 days
following the last day of the year that issued tags are valid.
Lost or stolen tags will not be replaced. Violation of this Part
is a class 2 violation as described in Title 56.

c. all unused hide tags must be returned to the
department within 15 days following the last day of the year
that issued tags are valid. Violation of this Part is a class 3
violation as described in Title 56.

d. each alligator farmer shall report annually, no later
than December 1, on an official form provided by the
department, all activities that have occurred on the farm for
the past year including but not limited to the number of live
alligators as of that date, separated by sizes, the number of
eggs collected and hatched, the purchase and sale of
alligators, hides, and parts for the past year and the numbers
of alligators lost. Failure to complete this form properly and
completely will result in nonrenewal of the nongame
quadruped breeder’s license. Violation of this Part is a class
3 violation as described in Title 56;

e. each licensed alligator farmer selling alligator parts
to a person or a restaurant shall furnish that person with a bill
of sale for each transaction. Violation of this Part is a class
2 violation as described in Title 56;

f. each alligator farmer collecting alligator eggs,
hatching alligator eggs, selling alligators for processing, or
selling alligator skins shall submit completed forms as
provided by the department within 10 days following
completion of the activity. Violation of this Part is a class 3
violation as described in Title 56.

5. Fur buyers, fur dealers, alligator farmers and alligator
hunters engaged in the business of buying and/or selling
whole alligators or alligator hides must keep within the state
a complete record on forms provided by or approved by the
department, all purchases and sales of whole alligators or
alligator hides as described in Title 56, and;

a. every fur buyer, fur dealer, alligator farmer or
alligator hunter having undressed alligator hides in his
possession shall file with the department within 60 days of
purchase or within 60 days of tagging or prior to shipping out
of state or prior to tanning skins in Louisiana, whichever
occurs first, a complete report, on forms provided by or
approved by the department, a detailed description of alligator
hides to be shipped or tanned. At the time of shipment or
prior to tanning, department personnel will inspect hides and
replace any broken or reattached tags. Department personnel
will issue the appropriate number of yellow shipping tags, one
for each shipment. At that time, department personnel will




affix a seal/or locking device to each container and if
container is reopened by anyone other than department
personnel or federal personnel this action will be considered
illegal. In conjunction with the inspection and prior to
department issuance of shipping tag(s) and seal(s) or locking
device(s), department personnel must collect:

i. all completed buyer/dealer records for skins in each
shipment;

ii. shipping manifest including each skin in shipment;

iii. stub portion of yellow shipping tag completely filled-
out;

iv. severance tax owed by alligator hunter, alligator
farmer or fur dealer.

If any of the above requirements are not satisfied, the
shipment will not be authorized.

Violation of this Part is a class 3 violation as described
in Title 56. .

6. Fur dealers engaged in the business of buying and
selling alligator hides must maintain complete records of
alligator hides purchased inside and outside the state as
described in Title 56. Fur dealers in the business of tanning
alligator hides must provide a monthly report, on forms
provided by or approved by the department, of all alligator
hides being held in-inventory. Failure to maintain complete
records and to pay the required severance tax subjects any
dealer to the full penalties provided and the immediate
revocation of his license by the department. No license shall
be issued to a dealer who has not paid the tax for the
preceding year. Violation of this Part is a class 3 violation as
described in Title 56.

7. Alligator parts dealers acquiring alligator parts, shall
complete an official alligator parts purchase form at the time
of each purchase. Alligator parts dealers selling alligator
parts, shall complete an official alligator parts sale form at the
time of each sale. These forms shall be furnished by or
approved by the department and shall be submitted to the
department annually, no later than June 30, and;

a. alligator parts dealers shall furnish a bill of sale to
anyone purchasing alligator parts.

b. the records of transactions involving alligator parts
shall be available for inspection by the department and shall
be maintained complete for a period of one year following any
transaction.

Violation of this Part is a class 2 violation as described
in Title 56.

8. Any alligator parts retailer purchasing finished
alligator parts shall maintain a bill of sale for each purchase
for a period of six months. after such purchase and these
records shall be available for inspection by the department.
Violation of this Part is a class 2 violation as described in Title
56.

L. Alligator Meat

1. Alligator meat from lawfully taken alligators can only
be sold according to state and federal laws, Louisiana
Department of Health and Hospitals regulations and Louisiana
Wildlife and Fisheries Commission regulations. Violation of
this Part is a class 3 violation as described in Title 56.

2. Alligator meat processed in the State of Louisiana
and sold for human consumption must be processed in a
licensed facility approved by the Louisiana Department of
Health and Hospitals and the facility must display a valid
permit issued by that agency. Violation of this Part is a class
2 violation as described in Title 56.

3. All processed alligator meat for sale must be
packaged in suitable containers which identifies the contents
as alligator meat, marked. with a valid department license
number and comply with all state and federal packaging and
labeling requirements. Violation of this Part is a class 2
violation as described in Title 56.

4. All alligator meat shipped into the state and being
offered for sale must meet all of Louisiana’s health,
processing, packaging and labeling requirements. Violation of
this Part is a class 2 violation as described in Title 56.

M. Disposal of Alligators by the Department

1. The department may sell alligators, alligator eggs or
parts of alligators taken for any purpose deemed necessary
for proper management of the species pursuant to Title 56.

2. The department may dispose of alligators, alligator
eggs, or parts of alligators by donation or lending to a
scientific institution or other institutions that the department
deems have need for such alligators, however, these
institutions cannot sell or barter these animals which must be
returned to the department at the conclusion of the program
or need. :

3. Confiscated alligator hides and parts may be
destroyed by the department pending the outcome of the
criminal trial. -

4. Confiscated alligator eggs or live alligators may be
sold or may be cared for by the department and released in
suitable alligator habitat when and where they can survive
when appropriate. All costs incurred by the department in
the maintenance of these eggs and animals in captivity shall
be the responsibility of the offender and restitution shall be
made to the department. The department may consign
confiscated alligators to a licensed farm for raising purposes
and may compensate the farmer for his expenses by
transferring ownership to him of a percentage of the
confiscated alligators; not to exceed 50 percent.

N. Alligator Egg Collection

1. Alligator egg collection permits are a three party
permit between the department, the permittee and a
landowner/manager who owns or leases alligator nesting
habitat determined by department biologists to be capable of
producing alligator eggs. The numbers of eggs to be
collected will be based upon biological management criteria
and will be determined annually by technical staff of the
department. The department only estimates the numbers of
eggs available and assumes no responsibility -or offers no
guarantee that those numbers of eggs will be available.
Alligator egg collection permits may be obtained upon
application to the department on forms provided by the
department. The annual deadline for submitting applications
for Alligator Egg Collection Permits is June 1. This program
is experimental and may be changed at any time based on
biological data to insure for proper management of the wild
alligator population. :

2. Alligator egg collection permits may be issued by the
department provided:

a. permittee is a properly licensed alligator farmer and
meets all applicable requirements in Subsection O of these
regulations (Alligator Farm Facility Requirements);

b. all land documentation required on the alligator egg
collection permit has been presented to the department;

c. department biologists determine the properties
described on the permit application are indeed alligator
nesting habitat and can sustain alligator egg collections;
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d. applicant has obtained all legal and necessary
signatures from landowners/land managers.

3. It is unlawful for an alligator farmer or a permitted
designated collection agent to collect eggs from properties
other than those described in the alligator egg collection
permit. Violation of this Part is a class 4 violation as
described in Title 56.

4. An alligator farmer or designated collection agent in
the act of collecting or possessing alligator eggs must
possess on his or her person a copy of the fully executed
alligator egg collection permit. The designated collection
agent must also possess a valid designated collection agent
permit.

Violation of this Part is a class 3 violation as described
in Title 56.

5. Collection of wild alligator eggs can only be made
after contacting the appropriate regional supervisor of the
Enforcement Division no less than 24 hours prior to each
collection trip.

Violation of this Part is a class 3 violation as described
in Title 56.

6. Alligator eggs can only be collected from the wild
from official sunrise to official sunset and only during the
established alligator egg collection season and shall not
exceed the number on his Alligator Egg Collection Permit.
Violation of this Part is a class 4 violation as described in Title
56.

7. Alligator eggs collected from the wild must be
collected and transported in a manner which ensures the
greatest survival of viable eggs as determined by department
biologists. Violation of this Part is a class 3 violation as
described in Title 56.

8. Failure to hatch atleast 70 percent of viable alligator
eggs collected from the wild shall be considered a waste of
Louisiana’s natural resources. All alligator egg collection
permits shall be revoked and no new permits issued should an
alligator farmer be found to waste the resources of this state
for two consecutive years.

9. Alligator egg collection permits shall be revoked and
no new permits issued to alligator farmers who fail to average
a minimum hatchling survival rate of 85 percent for two
consecutive years.

10. The alligator egg collection permittee and the
landowner are responsible for the physical return of the
percentage of live alligators to the wild described on the
alligator egg collection permit. This requirement is
nontransferable. Minimum return rates will be based upon
the state average hatching success which is 78 percent.
Each alligator shall be returned to the original egg collection
area within a maximum time of two years from date of
hatching. Each alligator shall be a minimum of 36" and a
maximum of 60" (credit will not be given for inches above
60") in size and the returned sex ratio should contain at least
50 percent. females. The alligator egg collection
permittee/landowner are responsible for and must
compensate in kind for alligator mortality which occurs for
department authorized return to the wild alligators; while
being processed, stored, or transported. The department
shall be responsible for supervising the required return of
these alligators. A department transfer authorization permit
is not required for return to the wild alligators which are
delivered to the farm of origin no more than 48 hours prior to
being processed for wild release. Releases back to the wild
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will only occur between March 15 and September 30 of each
calendar year provided that environmental conditions as
determined by the department are favorable for survival of
the released alligators. Should an alligator egg collection
permittee be unable to release the required number of
alligators to the wild from his own stock, he shall be required
to purchase additional alligators from another farmer to meet
compliance with the alligator egg collection permit and these
regulations, as supervised by the department. Department
sanctioned participants in ongoing studies involving
survivability and return rates are exempt from these
requirements during the period of the study. Violation of this
Part is a class 4 violation as described in Title 56.

11. The percentage of alligators to be returned to the
wild shall be selected from the healthiest of all alligators of
that year class. Abnormal or deformed alligators are not
acceptable for release into the wild. It is unlawful for
alligators that are to be returned to the wild to be transported
out of state. Violation of this Part is a class 4 violation as
described in Title 56. :

0. Alligator Farm Facility Requirements

1. All first time applicants for a nongame quadruped
breeder’s or exhibitor’s license who will house alligators on
their premises shall show compliance of the following
minimum facilities as applicable to their particular operation
during a required facility examination by department
personnel prior to license issuance.

a. Secured premises with adequate barriers to prevent
escape of enclosed alligators and entry by alligators from
outside the farm and to deter theft of alligators.

b. Source of clean, fresh water which shall be
adequate to ensure for proper care of all alligator stock and
facilities. This requirement shall be determined by department
personnel.

c. Provisions for both dry area and pooled water within
the secured area adequate for the numbers of alligators to be
housed on the premises. This requirement will be determined
by department personnel.

d. Provision for winter protection, either through
adequate denning space or an enclosed, controlled-
temperature environment of a design acceptable to the
department.

e. All controlled-temperature alligator sheds shall be of
a design acceptable to the department. Each shed shall be
capable of maintaining a minimum constant temperature of
80 degrees Fahrenheit. Minimum space requirements for
alligators housed in the shed shall be:

i. one square foot of space shall be required for each
alligator less than 24" in length;

ii. three square feet of space shall be required for each
alligator measuring 25" to 48" in length;

iii. one additional square foot of space shall be required
for each additional six inches of alligator length for alligators
above four feet in length.

f. All alligator egg incubators shall be of a design
acceptable to the department. Each incubator shall maintain
a water and air temperature of 85 to 91 degrees Fahrenheit
during the egg incubation.

g. Applicant must be in compliance with all laws and
regulations pertaining to zoning, construction, health and
environmental standards and must possess any and all
applicable permits and licenses.

h. All alligator facilities should be constructed in a




suitable location so as to minimize contact with people.

2. Following initial issuance of applicable license, all
applicable facility requirements shall be adhered to and
department personnel have the authority to inspect any and
all of the facilities at any time. . Failure to adhere to the
requirements shall be a violation of these rules and violators
will be given 60 days to correct the problem. Failure to
comply shall result in confiscation of all animals and/or
closure of all facilities. Violation of this Part is a class 3
violation as described in Title 56.

3. Allalligator farmers possessing alligator eggs outside
an alligator nest should house these eggs in an incubator
providing constant temperature and humidity conditions. All
incubators used to incubate alligator eggs shall be of a design
to allow for maximum temperature control and conform to
department requirements to allow for the maximum hatching
success. Violation of this Part is a class 3 violation as
described in Title 56.

4. All alligator farmers possessing alligator hatchlings
shall house hatchlings in controlled environmental chambers
capable of maintaining a minimum temperature of 80 degrees
fahrenheit year round and containing dry and wet areas of
sufficient surface area to permit all alligators to completely
submerge in water. All alligators 48" or less in length shall
be housed in environmental chambers unless a special permit
is issued by the department to move them to outside growth
areas. Violation of this Part is a class 3 violation as described
in Title 56.

5. Alligator farmers shall house alligators of different
lengths into at least three groups, providing separation for all
alligators less than two feet in length, two to four feet in
length, and over four feet in length. Land and water areas
sufficient for complete submersion or complete exit from
water shall be provided for each group of alligators held.
Violation of this Part is a class 3 violation as described in Title
56.

6. All facilities, alligator stock, and records are subject
to examination by department personnel prior to permitting
and thereafter during farm operation. Violation of this Part is
a class 3 violation as described in Title 56.

7. It shall be unlawful for alligator eggs or alligators to
be moved from a licensed premises without
permitting/approval of the department. Violation of this Part
is a class 3 violation as described in Title 56.

P. Exceptions

1. The department or an authorized representative of
the department may take by any means and possess
alligators or parts of alligators while in the performance of
official duties. ,

2. These regulations shall not prohibit a person from
killing an alligator in immediate defense of his or her life or
the lives of others. Alligators killed under this provision must
be reported to the department within 24 hours.

Q. Penalty for Violation

1. In order to facilitate greater control over alligator
trafficking, the Louisiana Department of Wildlife and Fisheries
finds that public welfare imperatively requires emergency
action when the provisions of these regulations are violated.

2. The department shall have the authority to
confiscate any alligators or alligator eggs from any person or
facility that is not caring for the alligators or alligator eggs in
a humane manner. Inhumane treatment of alligators or
alligator eggs consists but is not limited to conditions which

could have an adverse effect upon the alligators or alligator
eggs such as sanitary conditions, temperature control,
feeding, or overcrowding. The confiscated alligators and
alligator eggs shall be disposed of as the department deems
necessary. Inhumane treatment of alligators or alligator eggs
is a class 4 violation as described in Title 56.

3. 'In addition to all penalties set forth herein, violators
may be subject to criminal prosecution under provisions of
the Louisiana Revised Statutes, particularly Titles 14 and 56
and under federal law. :

4. In addition to all other penalties provided by these
rules and by statute, violation of any part of these regulations
may result in the suspension and/or revocation of any or all
alligator licenses/permits held by the violator and, as further
penalty, for serious, repeat, or multiple violations, the
department shall have the right to deny a violator any and all
licenses/permits relating to alligators for ‘a period not to
exceed three years.

The Wildlife and Fisheries Commission finds that
imminent peril to the public welfare exists because the
present rule is no longer completely valid because of recent
legislative changes concerning the alligator program adopted
with the recent signing into law of HB923, HB1314 and
SB647, rulings of state courts, pending federal litigation and
concerns of the U.S. Fish and Wildlife Service. These
changes could drastically impact a thriving $30 million
Louisiana industry if action is not immediately taken.
Implementation of the emergency rule —will permit
uninterrupted continuation of this valuable renewable natural
resource program. The Louisiana Wildlife and Fisheries
Commission does hereby authorize and delegate to the
secretary of the Department of Wildlife and Fisheries, the
authority to take any and all necessary steps on behalf of the
commission to renew this emergency declaration if needed to
ensure the final rule is promulgated, including but not limited
to filing of the fiscal and economic impact statements, the
filing of the notice of intent and preparation of reports and
correspondence to other agencies of government.

James H. Jenkins, Jr.
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Mullet Harvest

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S.
56:6(25)(a) which delegates the authority to the commission
to set seasons, daily take and possession limits, based upon
biological and technical data, and R.S. 56:333 which
authorizes the Wildlife and Fisheries Commission to establish
rules for the harvest of mullet; the Wildlife and Fisheries
Commission hereby finds that an imminent peril to the public
welfare exists and accordingly adopts the following
emergency rule.

1. Seasons - A season is hereby set to run from 12:01
a.m. September 15 until 12 p.m. (midnight) October 14 of
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each year, with a commercial daily take and possession limit
of 200 pounds of mullet per permit holder or per vessel,
whichever is less. Outside of this season, mullet may be
taken commercially by duly licensed and permitted fishermen
with daily take or possession limit of 1,500 pounds of mullet
per permit holder or per vessel, whichever is less.

2. Recreational Limit - The daily take and possession
limit for recreational harvest of mullet shall be 100 pounds
per person, year-round.

3. In addition, all provisions of R.S. 56:333(B)(3) and
(4), and 56:333(C) are hereby adopted and incorporated into
this rule. .

The commission finds that the prior limit of 200 pounds
for that season constitutes an immediate threat to markets
established for mullet as a food fish during the January 13 to
September 14 period. The commission further finds that no
biological evidence has been presented to support the 200
pound limit during that time period. The loss of the ability to
harvest in these quantities constitutes an imminent peril to
the public welfare because of the irrevocable loss of income
and commerce to the state. Placement of a recreational take
and possession limit allows expedient enforcement of the
commercial provisions of this rule. Existing provisions of R.S.
56:333(B)(3) and (4) and 56:333(C) are included in this rule
to maintain continuity in the rules governing the fishery
through this time period. :

James H. Jenkins, Jr.
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1992 Inshore Shrimp Season

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act and pursuant to R.S. 56:497 and the authority granted by
the secretary of the Department of Wildlife and Fisheries by
the Wildlife and Fisheries Commission on May 7, 1992, the
secretary of the Department of Wildlife and Fisheries hereby
finds that an imminent peril to the public welfare exists and
accordingly adopts the following emergency rule:

The 1992 spring inshore shrimp season in Zone lll, that
portion of Louisiana’s inshore waters from the western shore
of Vermilion Bay west to the Louisiana/Texas state line will
close at 12:01 a.m. Saturday, July 11, 1992 (one minute
after midnight Friday, July 10, 1992). A special extension for
wingnet fishing will begin in Zone Il at 12:01 a.m. Saturday,
July 11 (one minute after midnight Friday, July 10) and
extends through 12:01 a.m. Saturday, July 18 (one minute
after midnight Friday, July 17). This special season is for
wingnets only and fishing will be allowed only on outgoing
tides. Fishing during this special season is limited to the
Calcasieu Ship Channel from Nine Mile Cut (Channel Marker
66) to the Gulf of Mexico and East Pass from its origin at the
Calcasieu Ship Channel to the south end of Calcasieu Lake
and also West Pass from its origin at the Calcasieu Ship
Channel to the south end of West Cove.

The secretary finds that juvenile white shrimp have
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begun recruiting to the inshore areas of Zone lll and are
present in both the department’s fishery independent trawl
samples and in the commercial catches in such numbers that
the season closure is necessary. The special wingnet season
is being held to harvest brown shrimp moving to the offshore
waters. Strict enforcement of the aforementioned rules will
serve to protect the small white shrimp moving inshore.

Joe L. Herring
Secretary

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Shrimp Season Closure, Zone |l

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act and pursuant to R.S. 56:497 and the authority granted by
the secretary of the Department of Wildlife and Fisheries by
the Wildlife and Fisheries Commission on May 7, 1992, the
secretary of the Department of Wildlife and Fisheries hereby
finds that an imminent peril to the public welfare exists and
accordingly adopts the following emergency rule:

The 1992 spring inshore shrimp season in Zone |l, that
portion of Louisiana’s inshore waters from South Pass of the
Mississippi River to the western shore of Vermilion Bay and
Southwest Pass at Marsh Island will close at 12:01 a.m.
Friday, July 3, 1992 (one minute after midnight, Thursday,
July 2, 1992).

The secretary finds that juvenile white shrimp have
begun recruiting to these inshore areas and are present in
both the department’s fishery independent trawl samples and
in the commercial catches in such numbers that the season
closure is necessary.

Joe L. Herring
Secretary

Rules

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences

Quarantine Program

The Department of Agriculture and Forestry amends
the Plant Quarantine Regulations, LAC 7:XV, Chapter 95, as
follows:




Title 7
AGRICULTURE AND ANIMALS
Part XV. Plant Diseases -

Chapter 95. Crop Pests and Diseases
Subchapter A. General Plant Quarantine Provisions

§9523. Host Materials

The following materials are declared to be host materi-
als for the plant pests or diseases indicated:

Plant pest/disease

A. Sweet potato weevil
Cylas formicarius, elegantulus,
(Sum.)

B. Pink bollworm

Pectinophora gossypiella, (Saun-

ders)

C. Phytophagus Snails
Helix aspersa European Brown
Garden Snail
Thebia pisana White Garden
Snail
Megalobulimus oblongus Giant
South American Snail
Otala lactea Milk Snail
Achatina spp. (e.g. Giant African
Snail); and any other plant-
feeding snail considered injurious
to agriculture

D. Leaf scald
Xanthomonas albilineans

E. Lethal yellowing

Host materials

Dehydrated sweet potatoes; sweet po-
tato roots, plants, vines or parts
thereof; all other Jpoomoea spp.; and
containers used for transportation or
storage of all such hosts

All parts of cotton and wild cotton
plants of the genus Gossypium, seed
cotton, cottonseed, cotton lint, cotton
linters, okra, kanef, cotton waste, gin
trash, cottonseed hulls, cottonseed
cake, cottonseed meal, used bagging
and other wrappers for cotton, used
cotton harvesting equipment, used
picking sacks and any other farm
products, equipment, household
goods, ginning and oil mill equipment,
means of conveyance and any other
articles which may serve as host ma-
terials

Ornamental, horticultural and nursery
stock

Sugar cane plants, stalks, cuttings
and seed; maize

1. Cocos nucifera L. (Coconut palm)
- all varieties, including Malayan
dwarf
2. Veitchia spp.
. Pritchardia spp.
4. Arikuryroba schizophylla (Mart.)
Bailey (Arikury palm)

5. Corypha elata Roxb. (Buri palm,
Gebang palm)

6. Phoenix reclinata Jacq. (Senegal
date palm)

7. Phoenix canariensis Hort. ex

Chab. (Canary Island date palm)

8. Phoenix dactylifera L. (Date palm)

9. Phoenix sylvestris (L.) Roxb.

(Sylvester date palm)
10. Trachycarpus fortunei (Hook.)
Wend!. (Chinese windmill palm)

w

F. Sweet potato mosaic

G. Tristeza, xyloporosis, psorosis,
exocortis

H. Burrowing nematode
Radopholus similis

I. Oak wilt
Ceratocystis fagacearum

J. Phony peach
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11. Hyophorbe (Mascarena) verschaf-
feltii H. Wendl. (Spindle palm)

12. Caryota mitis Lour. (Cluster fish-
tail palm)

13. Borassus flabellifer L. (Palmyra
paim)

14. Chrysalidocarpus cabadae H.E.
Moore (Cabada palm)

15. Dictyosperma album (Bory) H.
Wendl. & Drude (Hurricane or
princess palm) N

16. Aiphanes lindeniana (H. Wendl.)
H. Wendl.

17. Allagoptera arenaria (Gomes)
Kuntze

18. Arenga engleri Becc.

19. Ravenea hildebrandti Wendl. ex
Bouche

20. Gaussia attenuata (0. F. Cook)
Beccari (Puerto Rican Gaussia)

21. Howeia belmoreana (C. Moore &
F. Muell.) Becc. (Sentry palm)

22. Latania spp. (all species)

23. Livistona chinensis (N. J. Jacquin)
R. Br. ex Mart. (Chinese fan palm)

24. Nannorrhops ritchiana (W. Grif-
fith) J. E. T. Aitchison (Mazari
palm) ,

25. Neodypsis decaryi Jumelle (Trian-
gle paim)

Sweet potato tubers, plants, vines,

cuttings, draws and slips; morning

glory plants

Citrus nursery stock, scions and bud-
wood

All plants with roots; all earth; all sand;
and all parts of plants produced below
soil level

Exceptions:

1. aquatic plants if free from soil;

2. air plants, including certain or-
chids, grown in soil-free media;

3. air layered plants if roots are still
established in the original soil-free
moss wrappings;

4. dormant bulbs and corms if free
from roots and soil;

5. fleshy, roots, corms, tubers and rhi-
zomes for edible or medicinal pur-
poses if washed or otherwise freed
of soil; and

6. industrial sand and clay.

Rooted trees, seedlings and/or propa-
gative parts of oak (Quercus spp.),
Chinese chestnuts (Castanea mollis-
sima), tanoak (Lithocarpus deniflorus)
and bush cinquapen (Castanopsis
sempervirens), but not including
seeds thereof

All peach, plum, apricot, nectarine
and almond stock
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 11:319 (April 1985), amended by the De-
partment of Agriculture and Foresty, LR 16:294 (April 1990);
LR 18: (July 1992).

Subchapter B. Nursery Stock Quarantines
§9531. Phytophagous Snails

A. From Non-Infested States

Regulated material, including ornamental, horticul-
tural and nursery stock, moved into or within Louisiana di-
rectly from any state not infested with European Brown
Garden Snail or other Phytophagous Snails injurious to live
plants, must be accompanied by a certificate of nursery in-
spection (tag).

B. From Infested States or Areas

Regulated material, including ornamental, horticul-
tural and nursery stock, originating from any state or area of
any state known to be infested with European Brown Snail or
other Phytophagous Snails injurious to live plants, and
moved into or within Louisiana must be accompanied by a
certificate of nursery inspection (tag) and shall be certified
snail-free in a manner approved by the department.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 11:320 (April 1985), amended by the De-
partment of Agriculture and Forestry, LR 18: (July 1992).
Subchapter C. Sweet Potato Weevil Quarantine
§9533. Applicability of General Quarantine Regulations

Sweet potato plants, plant products and parts thereof
and host materials for the sweet potato weevil are subject to
all pertinent provisions of the general quarantine regulations
and to the regulations contained in this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655 and R.S. 3:1732.

HISTORICAL NOTE: Promulgated by the Department
of ‘Agriculture, LR 11:320 (April 1985), amended by the De-
partment of Agriculture and Forestry, LR 18: (July 1992).
§9535. Definitions Applicable to this Subchapter

A. Commercial kiln and storage houses - any build-
ings where sweet potatoes produced by different farmers or
growers are assembled and stored.

B. Farm kiln or storage house- a building or enclosed
structure located on a farm in which sweet potatoes grown
solely on said farm are stored.

C. Non-sweet potato area - any area in which the
planting, bedding, permitting to grow to maturity or storage of
any material which acts as a host for the sweet potato weevil
is prohibited.

D. Platform inspection - a visual examination by an
inspector of sweet potatoes cleaned and packed/container-
ized prior to issuing a certificate permit.

E. Processing plants - canning, freezing and dehydrat-
ing plants.

F. Sweet potato dealer - a person engaged in the sale,
offering for sale, movement or brokering of sweet potatoes,
except as noted in LAC 7:XV.9547.C.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655 and R.S. 3:1732.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 11:320 (April 1985), amended by the De-
partment of Agriculture and Forestry, LR 18: (July 1992).
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§9537. Issuance of Certificate Permits, Certificate Permit
Tags, and Fumigation Certificates for the Move-
ment of Restricted Material

A. From Sweet Potato Weevil-Free Areas

1. Green certificate permit tags will be issued to per-
sons in that portion of the state designated by the depart-
ment as sweet potato weevil-free who possess a valid sweet
potato dealer’s permit as required under the provisions of
LAC 7:XV.9547 hereof, upon request to the state entomolo-
gist.

2. Certificate permits authorizing the movement of re-
stricted material from the sweet potato weevil-free areas to
points within and outside of Louisiana will be issued by the
state entomologist under the following conditions.

a. The person desiring such movement has a valid
sweet potato dealer’s permit if required to possess such per-
mit under the provisions of LAC 7:XV.9547 hereof.

b. A platform inspection of the restricted material indi-
cates that the restricted material is free of the sweet potato
weevil.

c. Green certificate permit tags are properly dated with
the packing date and are attached to or placed within each
container in a load or shipment of sweet potatoes, if moved
within Louisiana or to any other state which may require
such. '

3. Dated green certificate permit tags shall not be re-
used and may be declared invalid 30 days following the
packing date stamped on each tag.

4. Restricted material moving into that portion of Loui-
siana or any other state designated as sweet potato weevil-
infested, unless moving under the provisions set forth in LAC
7:XV.9539.D.2.c hereof, shall not be moved back into any
Louisiana sweet potato weevil-free area and shall lose its
sweet potato weevil-free status.

B. From Sweet Potato Weevil-infested Areas

1. Pink certificate permit tags will be issued to persons
in that portion of the state designated by the department as
sweet potato weevil-infested who possess a valid sweet po-
tato dealer’s permit as required under the provisions of LAC
7:XV.9547 hereof, upon request to the state entomologist.

2. Certificate permits authorizing the movement of re-
stricted material from or within sweet potato weevil-infested
areas will be issued by the state entomologist under the fol-
lowing conditions.

a. The person desiring such movement has a valid
sweet potato dealer’s permit if required to possess such per-
mit under the provisions of LAC 7:XV.9547 hereof.

b. A platform inspection of the restricted material indi-
cates that the restricted material is apparently free of the
sweet potato weevil.

c. Pink certificate permit tags are properly dated with
the packing date and are attached to or placed within each
container in a load or shipment of sweet potatoes, if moved
within Louisiana or to any other state which may require
such.

d. The regulated material is not moved from a sweet
potato weevil-infested area into a sweet potato weevil-free
area, unless fumigated under the provisions set forth in LAC
7:XV.9538 hereof, or to any state which may prohibit entry of
such restricted material.

e. The lot of sweet potatoes, if moving by truck to an
area which permits entry of restricted material, is sealed in
the truck body by the use of not more than two seals.




Tarpaulins or other means used to seal the truck body
must be approved by the department in advance of moving
sweet potatoes. No seal shall be broken until the truck
reaches the destination shown in the certificate permit autho-
rizing the movement of the sweet potatoes. If the truck load
is comprised of mixed produce ‘including one or more con-
tainers of sweet potatoes, the entire load of produce must be
sealed in the truck before leaving the loading point; a certifi-
cate permit covering the sweet potatoes must be issued.

f. Certificate permits attesting to sweet potato fumiga-
tion and authorizing the movement of restricted material from
sweet potato weevil-infested areas will be issued when such
restricted material is inspected, found apparently free of the
sweet potato weevil and fumigated under the provisions set
forth in LAC 7:XV.9538 hereof.

3. Dated pink certificate permit tags shall not be re-
used and may be declared invalid 30 days following the
packing date stamped on each tag.

C. Provisions (A) and (B) of this Section do not apply
to restricted materials originating from sweet potato weevil-
infested properties, or properties within a one-mile radius
thereof, located in that portion of the state designated by the
department as sweet potato weevil-free.

D. No sweet potatoes may be moved or shipped within
or out of Louisiana unless a valid certificate permit is issued
for each shipment.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655 and R.S. 3:1732.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 11:320 (April 1985), amended by the De-
partment of Agriculture and Forestry, LR 14:527 (August
1988), LR 16:600 (July 1990), LR 18: (July 1992).

§9538. Fumigation and Maintenance of Weevil-free Sta-
tus of Restricted Materials Originating in Quaran-
tined Areas

A. Fumigation Measures

Persons operating storage houses and/or packing
sheds who desire to move restricted materials outside of that
portion of the state designated by the department as sweet
potato weevil infested shall:

1. Fumigate only ‘‘quick cured’’ sweet potatoes.

a. Quick cured sweet potatoes must have been cured
at approximately 85° F (29.5° C) and 85 percent relative hu-
midity for five to seven days.

b. Only good quality sweet potatoes with a minimum
of bruises or other skin damage shall be fumigated.

2. Enlist the services of a certified fumigator to per-
form the fumigation.

3. Possess a valid fumigation certificate issued by a
certified fumigator, indicating that sweet potato fumigation
was done in accordance with all fumigant label requirements
and in a manner approved by the department. Each fumiga-
tion certificate shall state the conditions and dates of fumiga-
tion.

4. Fumigate with hydrogen phosphide or any other fu-
migant approved for use on sweet potatoes and formulated
and used in a manner approved by the department. If hydro-
gen phosphide is used, the fumigant concentration shall be
maintained at a minimum of 200 ppm for five days.

B. Maintenance of Weevil-free Status

Restricted ‘materials shall be maintained in such a
manner that the integrity of their weevil-free status following
fumigation is retained.

703

1. Fumigation chamber - Fumigated sweet potatoes
may be stored in a fumigation chamber approved by the de-
partment, designed specifically for fumigating and storing
sweet potatoes. The chamber shall be airtight with a self con-
tained, screened exhaust system in place; shall possess
doors that seal; shall contain a minimum of 1000 cubic feet
of space, and larger chambers must be designed to contain
an even multiple of 1000 cubic feet; shall be cleaned of all
sweet potatoes, parts, and any other restricted materials be-
tween periods of fumigation and storage.

2. Tractor trailer rigs designed and constructed for use
in fumigations may be used in place of a fumigation chamber
provided the truck body meets the fumigation chamber re-
quirements outlined above, with the exception of the cubic
feet requirement. A variation in truck body cubic feet shall be
allowed provided the variation allows adequate volume to fu-
migate according to the fumigant label. All entrances or
openings on the truck body shall be sealed in a manner ap-
proved by the department, prior to shipment, by the use of
not more than two seals.

3. If an approved fumigation chamber is not available,
fumigation and storage of restricted materials shall:

a. be in a storage area separate from and in no way
connected to any other storage or packing areas containing
non-fumigated restricted materials. Storage area must be
cleaned of all sweet potatoes, parts, and any other restricted
materials between periods of storage;

b. be in a storage area that has been treated with an
appropriately labeled chemical and in a manner approved by
the department prior to initial storage of sweet potatoes har-
vested and fumigated that season; and must not be used to
store any non-fumigated restricted materials;

c. fumigation shall be accomplished by tenting the re-
stricted material with a sealed tarpaulin or other suitable
sealable material of adequate thickness and construction for
use in fumigation with hydrogen phosphide or other commer-
cial fumigants;

d. restricted materials shall be completely enclosed
with nylon, fiberglass, plastic or other synthetic screen mate-
rial prior to, during and following fumigation. The screen
mesh must be of a size sufficient to prevent entry of sweet
potato weevil and shall be free from tears, rips and holes.

4. Packing house or shed - Sweet potatoes fumigated,
screened. and stored according to Paragraphs (A)(1-4) and
(B)(1-3d) above may be washed and packed in the same
packing house or shed as non-fumigated sweet potatoes,
provided.

a. Packing house or shed and all packing equipment
is cleaned of all sweet potatoes, parts, and any other re-
stricted materials prior to washing and packing of fumigated
sweet potatoes.

b. Packing house or shed is treated with an appropri-
ately labeled chemical and in a manner approved by the de-
partment prior to each packing period involving fumigated
sweet potatoes.

5. All packing boxes and other packing and shipping
materials shall be held in a storage area separate from and in
no way connected to any other non-fumigated materials, or
be fumigated and stored according to Paragraphs (A)(1-4)
and (B)(1-3d) above.

6. Fumigated sweet potatoes washed and packed un-
der approved conditions must be shipped within seven days
of packing. Washed and packed sweet potatoes shall be
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completely enclosed with nylon, fiberglass, plastic or other
synthetic screen material immediately following packing and
must remain enclosed until shipment. The screen mesh must
be of a size sufficient to prevent entry of sweet potato weevil
and shall be free from tears, rips and holes. Fumigated,
screened sweet potatoes awaiting shipment shall be labeled
with the dates of fumigation.

7. Trucks or other vehicles used to ship fumigated
sweet potatoes from quarantined areas shall be cleaned of
all sweet potatoes, parts, and any other restricted materials
prior to hauling fumigated sweet potatoes. Vehicle compart-
ments previously containing shipments of non-fumigated re-
stricted materials that were moved from or within quarantined
areas must be treated with an appropriately labeled chemical
and in a manner approved by the department prior to loading
fumigated sweet potatoes for shipment. No non-fumigated
sweet potatoes shall be loaded or shipped with fumigated
sweet potatoes.

C. Issuance of Certificate Permit Tags

Manila certificate permit tags will be issued by the de-
partment to persons meeting all sweet potato quarantine reg-
ulation requirements and desiring to ship restricted materials
that have been properly fumigated from quarantined areas to
pest free areas or to states that may prohibit entry of such
restricted materials. Permit tags shall be properly dated and
attached to or within each container in a load or shipment of
fumigated sweet potatoes.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655 and R.S. 3:1732.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 16:600 (July 1990), amended by the De-
partment of Agriculture and Forestry, LR 18: (July 1992).
§9539. Effect of Quarantine for Sweet Potato Weevil

A. Sweet Potato Weevil-Free Areas of Louisiana

1. The growing and/or storing of restricted material,
including seed beds and field plantings of sweet potatoes, or

allowing restricted material to grow to maturity, is prohibited

in areas declared to be non-sweet potato areas, except under
special permit issued by the state entomologist. Non-sweet
potato areas include but are not limited to sweet potato
weevil-infested properties, and properties within a one-mile
radius thereof, located in that portion of the state designated
by the department as sweet potato weevil-free.

2. Any restricted material found in non-sweet potato
areas shall be disposed of in a manner approved by the state
entomologist.

B. Sweet Potato Weevil-Infested Areas of Louisiana

Owners and/or persons in charge of properties sup-
porting active infestations of sweet potato weevil within that
portion of the state designated as sweet potato weevil-
infested may save their own seed sweet potatoes, provided
that:

1. such seed sweet potatoes are apparently free of the
sweet potato weevil; ;

2. such seed sweet potatoes are properly treated in a
manner approved by the state entomologist at the time of
storage; - ;

3. no seed sweet potatoes, plants, vines and/or cut-
tings shall be. sold, offered for sale or moved except those
which have been inspected by the department and found to
be apparently free of the sweet potato weevil.

C. Statewide : ,

1. Sweet potatoes in seed beds shall be destroyed
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within 15 days after such potatoes have served their pur-
pose, and not later than July 15 of each year. Destruction
shall be in such a manner that all sweet potatoes, plants and
parts are brought to the soil surface and exposed.

2. All sweet potato fields shall be harvested by Decem-
ber 1 of each year by the owner and/or tenant or renter. Such
fields shall be destroyed within 15 days after harvesting, or
by December 15 of each year. Destruction shall be in such a
manner that all remaining sweet potatoes, plants and parts
are brought to the soil surface and exposed.

3. Sanitary Measures

Persons operating packing sheds, assembly points,
processing plants and/or storage houses shall:

a. not permit loose sweet potatoes or parts of sweet
potatoes to accumulate in or around any structure in which
sweet potatoes are cleaned, packed, processed or stored;

b. render waste sweet potatoes and sweet potato parts
unsuitable for or unavailable to the sweet potato weevil by
processing or disposal in a manner approved by the state
entomologist. If it is necessary to haul host material from the
place of accumulation for processing or disposal, such haul-
ing shall be done in -an approved tight-body truck or con-
tainer and covered with a tarpaulin when necessary;

c. not allow sweet potatoes, sweet potato crowns and
roots or parts thereof to be carried away from storage
houses, processing plants, packing sheds or assembly
points in water used in washing sweet potatoes;

d. not permit the sale, offer for sale or movement to
any person or farm of culled sweet potatoes or sweet potato
parts, except under special permit issued by the state ento-
mologist; and

e. not move empty containers or equipment used in
the handling of sweet potatoes from packing sheds or proc-
essing plants unless cleaned free of all host materials.

D. Restricted Material From Other States

1. Sweet potatoes, sweet potato plants, plant products
and parts thereof, host materials, and containers and equip-
ment used in handling sweet potatoes may not enter Louisi-
ana unless accompanied by a valid certificate permit from
the state of origin.

2. A valid state-of-origin certificate permit tag shall be
attached to or placed within each container in a load of sweet
potatoes entering Louisiana.

a. Only restricted material certified as grown, stored
and inspected in a portion of the state of origin designated as
sweet potato weevil-free, or fumigated in accordance with
LAC 7:XV.9538 hereof, shall enter that portion of Louisiana
designated sweet potato weevil-free unless moving under the
provisions set forth in LAC 7:XV.9538(D)2(c) hereof.

b. Restricted material grown, stored or inspected in a
portion of the state of origin designated sweet potato weevil-
infested or sweet potato weevil regulated, and inspected and
found apparently free of sweet potato weevil, shall enter only
that portion of Louisiana designated sweet potato weevil-
infested unless moving under the provisions set forth in LAC
7:XV.9539(D)2(c) hereof.

c. Movement of restricted material from sweet potato
weevil-infested or sweet potato weevil regulated areas
through that portion of Louisiana designated sweet potato
weevil-free is prohibited, except when moved by common
carrier with a through bill of lading; or, if moved by truck or
any other conveyance, said conveyance shall be sealed by
the state of origin, shall have no additional restricted material




added to the shipment, and shall not be unloaded within the
weevil-free area of Louisiana.

d. Restricted material originating in areas designated
sweet potato weevil-free that is moved into any area desig-
nated sweet potato weevil-infested or sweet potato weevil
regulated, except under the provisions of LAC
7:XV.9539(D)2(c) hereof, shall not be moved back into any
sweet potato weevil-free area and shall Iose its sweet potato
weevil-free status.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655 and R.S. 3:1732.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 11:320 (April 1985), amended by the De-
partment of Agriculture and Forestry, LR 18: (July 1992).
§9541. Handling, Storage and Processing of Sweet Pota-

toes Within That Portion of the State Designated
Sweet Potato Weevil-Infested

A. Sweet Potatoes Treated with Approved Chemicals

There shall be no date limit on the shipment of sweet
potatoes from that portion of the state designated sweet po-
tato weevil-infested, provided:

1. sweet potatoes to be marketed after April 1 follow-
ing the year of production must be treated before February
28 with a chemical or chemicals labeled for sweet potato use
and approved by the department; and

2. sweet potato packing sheds, processing plants and/
or storage houses, and all containers and equipment used in
handling sweet potatoes must be cleaned and treated in a
manner prescribed by the state entomologist as soon as pos-
sible after final disposal of a crop of sweet potatoes.

B. Sweet Potatoes Not Treated with Approved Chemi-
cals and/or Heavily Infested with Sweet Potato Weevil

1. Unprocessed sweet potatoes shall not be held in
processing plants, warehouses or other storage houses on
properties supporting active infestations of sweet potato wee-
vils; moved in any manner; or sold or offered for sale after
April 1 following the year of production, except seed sweet
potatoes that are apparently free of sweet potato weevils and
have been properly treated as prescribed in LAC
7:XV.9541(A). This provision shall apply to all sweet potatoes
even though previously inspected and certified for sale and
movement. Sweet potato packing sheds, processing plants
and/or storage houses, and all containers and equipment
used in handling sweet potatoes must be cleaned and
treated in a manner prescribed by the state entomologist un-
less a special permit extending the deadline is issued by the
state entomologist.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655 and R.S. 3:1732.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 11:321 (April 1985), amended by the De-
partment of Agriculture and Forestry, LR 18: (July 1992).
§9543. Fees

A. A fee of four cents per bushel shall be charged for
each bushel of sweet potatoes moved and/or shipped within
or out of Louisiana.

B. The fee charged for sweet potatoes moving to proc-
essing plants shall be collected on the basis of the amount of
purchase less 10 percent for breakdown and shrinkage while
in storage.

C. A fee of five cents per thousand shall be charged
for vines, plants, slips or cuttings moved and/or shipped
within or out of Louisiana.
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D. Time when fees are to be assessed.

1. Fresh Market -assessed at the time a certificate per-
mit is issued to authorize sale, offer for sale, movement, or
shipment of the sweet potatoes.

2. Processing Plants - assessed at the time the sweet
potatoes are moved into a plant for processing and/or packed
to be shipped as nonprocessed potatoes.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655, R.S. 3:1732 and R.S. 3:1734.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 11:321 (April 1985), amended by the De-
partment of Agriculture and Forestry, LR 15:77 (February
1989), LR 18: (July 1992).

§9545. Penalties for Violation of Sweet Potato Weevil
Quarantine

A. Any person violating any portion of the sweet potato
weevil quarantine may be called to an adjudicatory hearing
held in accordance with the Administrative Procedure Act
and may be subject to a civil penalty of not more than $5,000
per each violation per day. Proportionate costs of the hearing
may be assessed against the violator. The amount of these
costs shall be limited to attorneys’ fees as charged to the
Department for the actual hearing and preparation for the
hearing; and actual cost of departmental personnel time in
processing violations.

B. A sweet potato dealer’s permit may be suspended,
revoked or placed on probation if the holder thereof fails to
comply with the provisions of these regulations subject to a
finding in support of such action in a properly conducted ad-
judicatory hearing.

C. Sweet potato plantings found in a non-sweet potato
area will be destroyed at the expense of the person or per-
sons responsible for the plantings.

D. Regulated material found in violation of these regu-
lations shall be destroyed and/or disposed of in a manner
approved by the state entomologist at the expense of the
person or persons responsible for the restricted material.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1655 and R.S. 3:1732.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 11:322 (April 1985), amended by the De-
partment of Agriculture and Forestry, LR 18: (July 1992).
§9547. Sweet Potato Dealer’s Permit

A. All persons, including sweet potato growers and/or
farmers, selling or offering for sale sweet potatoes shall not
move, clean, grade, pack or repack for sale, or process in
any manner sweet potatoes without a valid Sweet Potato
Dealer’s Permit. Sweet potatoes that are moved, cleaned,
graded, packed or repacked for sale and/or processed, and
that are sold or offered for sale shall be inspected under the
provisions of LAC 7:XV.9537 hereof.

B. Applicants for Sweet Potato Dealer’s Certificate
Permit shall

1. Complete and file the application required by the
department, which shall set forth the following conditions:

a. a guarantee to reimburse any purchase price of
sweet potatoes which are confiscated because of sweet po-
tato weevil infestation or unauthorized sale, offer for sale
and/or movement;

b. an agreement to permit, at the dealer’s cost, the
destruction by an inspector of the department or the return to
point of origin of any sweet potatoes sold, offered for sale,
moved or moving without authorization, or infested with
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sweet potato weevil.

C. The provisions of this Section do not apply to:

1. Retail grocers and other retail outlets selling or of-
fering for sale sweet potatoes possessing a valid certificate
permit and/or certificate permit tags indicating that the sweet
potatoes have been inspected, and that are sold or offered
for sale directly to the consumer from a permanent building

" at a permanent location.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1653, R.S. 3:1655, R.S. 3:1732 and R.S. 3:1735.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, LR 11:322 (April 1985), amended by the De-
partment of Agriculture and Forestry, LR 18: (July 1992).

Bob Odom
Commissioner

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Fee System of the Air Quality Control Program (AQ59)

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., particularly R.S. 30:2014,
and in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950, et seq., the secretary has
amended the Air Quality Regulations, LAC 33:lll.Chapter 65,
(AQB9).

This rule will increase fees in order to generate
additional operating funds that are needed to replace
requested general funds and to provide resources for
expanded programs mandated by the Clean Air Act
Amendments of 1990.

Title 33
ENVIRONMENTAL QUALITY
Part lll. Air

Chapter 65. Rules and Regulations for the Fee System of
the Air Quality Control Programs

* % *
§6511. Methodology

A. Formula to Apportion Fees:

* * ¥

Delete the following:

Surcharge of 6.1% of
the annual maintenance
fee for those facilities
that generate hazardous
waste

Research fee for
alternate disposal
of hazardous waste

PRy

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054. '

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division, LR 13:741 (December 1987),
amended LR 14:610 (September 1988), amended by the
Office of Air Quality and Radiation Protection, Air Quality
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Division, LR 17:1205 (December 20, 1991), LR 18: (July
1992).
§6515. Method of Payment

All fee payments shall be made by check, draft or
money order payable to the Department of Environmental
Quality, and mailed to the address provided on the invoice.
Unless otherwise provided herein, all invoices will have a due
date that is 30 days from the date of the receipt.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division, LR 13:741 (December 1987),
amended LR 14:610 (September 1988), amended by the
Office of Air Quality and Radiation Protection, ‘Air Quality
Division, LR 18: (July 1992).

§6517. Late Payment

Fees not received within 15 days of the due date, will
be subject to a late penalty of an additional 10 percent per
month of the assessed fee. The late penalty shall be
calculated from the actual due date of the invoice.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division, LR 13:741 (December 1987),
amended LR 14:610 (September 1988), amended by the
Office of Air Quality. and Radiation Protection, Air Quality
Division, LR 18: (July 1992).

§6523. Fee Schedule Listing

* * @
FEE DESCRIPTION
Criteria pollutant annual
fee per ton emitted on an
annual basis:
Nitrogen Oxides (NO,)
Sulfur dioxide (SO,)
Non-toxic organic (VOC)
Particulate (PM,)

* * *

AMOUNT
$7/ton

FEE NUMBER
2300*Note 14

NOTE 14 -Fees will not be assessed for emissions of a
single criteria pollutant over and above 4,000 tons per year
from a facility. Criteria fees will be assessed on actual
annual emissions which occurred during the previous
calendar year.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 13:741 (December 1987),
amended LR 14:610 (September 1988), LR 15:735
(September 1989), LR 17:1205 (December 1991}, LR 18:
(July 1992).

James B. Thompson, lli
Assistant Secretary




RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection

Polychlorinated Dibenzo-p-dioxins and Polychlorinated
Dibenzofurans from Stationary Sources (AQ56)

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., and in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950, et seq., the secretary has amended the Air Quality
Regulations, LAC 33:111.6081, (AQ56).

These regulations will provide an analytical method for
determining the polychlorinated dibenzo-p-dioxins  and
polychlorinated dibenzofurans in effluent streams to the air
from stationary sources.

Title 33
ENVIRONMENTAL QUALITY
Part lll. Air

Chapter 60. Division’s Source Test Manual

§6081. Method 23 —Determination of Polychlorinated
Dibenzo-p-Dioxins and Polychlorinated Dibenzofurans from
Stationary Sources

A. Applicability and Principle

1. Applicability. This method is applicable to the
determination of polychlorinated dibenzo-p-dioxins (PCDDs)
and polychlorinated dibenzofurans (PCDFs) from stationary
sources.

2. Principle. A sample is withdrawn from the gas
stream isokinetically and collected in the sample probe, on a
glass fiber filter, and on a packed column of adsorbent
material. The sample cannot be separated into a particle
vapor fraction. The PCDDs and PCDFs are extracted from the
sample, separated by high resolution gas chromatography,
and measured by high resolution mass spectrometry.

B. Apparatus

1. Sampling. A schematic of the sampling train used
in this method is shown in Figure 23.1. Sealing greases may
not be used in assembling the train. The train is identical to
that described in LAC 33:l.L6015.B.1 ‘with the following
additions:

- A Sy
e o Y
Inclined we-{ 1 £ ol ¥ Pumg

Flgure 23.1 Sampling train

a. Nozzle. The nozzle shall be made of nickel, nickel-
plated stainless steel, quartz, or borosilicate glass.

b. Sample transfer lines. The sample transfer lines, if
needed, shall be heat traced, heavy walled TFE (1/2 in. OD
with 1/8 in. wall) with connecting fittings that are capable of
forming leak-free, vacuum-tight connections without using
sealing greases. The line shall be as short as possible and
must be maintained at 120°C.

c. Filter support. Teflon or teflon-coated wire.

d. Condenser. Glass, coil type with compatible fittings.
A schematic diagram is shown in Figure 23.2.

e Gian Fiomy ——— 5=

Blerelool Py Weter dmaknl  XAD- 3

iose Sintored Mo

Figame 23,3, Condenser and uiswrrert teep

e. Water bath. Thermostatically controlled to maintain
the gas temperature exiting the condenser at <20°C (68 °F).

f. Adsorbent module. Glass container to hold the solid
adsorbent. A schematic diagram is shown in Figure 23.2.
Other physical configurations of the resin trap/condenser
assembly are acceptable. The connecting fittings shall form
leak-free, vacuum-tight seals. No sealant greases shall be
used in the sampling train. A coarse glass frit is included to
retain the adsorbent.

2. Sample recovery.

a. Fitting caps. Ground glass, teflon tape, or aluminum
foil (Subsection B.2.f of this Section) to cap off the sample
exposed sections of the train.

b. Wash bottles. Teflon, 500-ml.

c. Probe-liner probe-nozzle, and filter holder-brushes.
Inert bristle brushes with precleaned stainless steel or teflon
handles. The probe brush shall have extensions of stainless
steel or teflon, at least as long as the probe. The brushes
shall be properly sized and shaped to brush out the nozzle,
probe liner, and transfer line, if used.

d. Filter storage container. Sealed filter holder, wide-
mouth amber glass jar with teflon-lined cap, or glass petri
dish.

e. Balance. Triple beam.

f. Aluminum foil. Heavy duty, hexane-rinsed.

g. Metal storage container. Air tight container to store
silica gel.

h. Graduated cylinder.
graduation.

i. Glass sample storage container. Amber glass bottle
for sample glassware washes, 500- or 1000-ml, with leak

Glass, 250-ml with 2-ml
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free teflon-lined caps.

3. Analysis.

a. -Sample container.
bottles with teflon-lined caps.

b. Test tube. Glass.

c. Soxhlet extraction apparatus. Capable of holding 43
x 123 mm extraction thimbles.

d. Extraction thimble. Glass precleaned cellulosic, or
glass fiber.

e. Pasteur pipettes. . For
chromatographic columns.

f. Reacti-vials. Amber glass, 2-ml, silanized prior to

125- and 250-ml flint glass

preparing liquid

use.

g. Rotary evaporator. Buchi/Brinkman RF-121 or
equivalent.

h. Nitrogen evaporative concentrator.
Analytical Evaporator Model Ill or equivalent.

i. Separatory funnels. Glass, 2-liter.

j. Gas chromatograph. Consisting of the following
components:

i. Oven. Capable of maintaining the separation column
at the proper operating temperature = 1°C and performing
programmed increases in temperature at rates of at least
40 °C/min. '

ii. Temperature gauge. To monitor column oven,
detector, and exhaust temperatures = 1°C.

ii. Flow system. Gas metering system to measure
sample, fuel, combustion gas, and carrier gas flows.

iv. Capillary columns. A fused silica column, 60 x
0.25 mm inside diameter (ID), coated with DB-5 and a fused
silica column, 30 m x 0.25 mm ID coated with DB-225.
Other column systems may be used provided that the user is
able to demonstrate using calibration and performance checks
that the column system is able to meet the specifications of
Subsection F.1.b.ii of this Section.

k. Mass spectrometer. Capable of routine opération at

N-Evap

a resolution of 1:10000 with a stability of + 5 ppm.

. Data system. Compatible with the mass
spectrometer and capable of monitoring at least five groups
of 25 ions.

m. Analytical balance. To measure wuthm 0.1 mg.

C. Reagents

1. Sampling

a. Filters. Glass fiber filters, without organic binder,
exhibiting at least 99.95 percent efficiency (<0.05 percent
penetration) on 0.3-micron dioctyl phthalate smoke particles.
The filter efficiency test shall be conducted in accordance
with ASTM Standard Method D' 2986-71 (Reapproved 1978)
(incorporated by reference-see LAC 33:11.3133).

i. Precleaning.  All filters shall be cleaned before their
initial use. Place a glass extraction thimble and 1 g of silica
gel and a plug of glass wool in a Soxhlet apparatus, charge
the apparatus with toluene, and reflux for a minimum of three
hours. Remove the toluene and discard it, but retain the silica
gel. Place no more than 50 filters in the thimble onto the
silica gel bed and top with the cleaned glass wool. Charge
the Soxhlet with toluene and reflux for 16 hours. After
extraction, allow the Soxhlet to cool, remove the filters, and
dry them under a clean N, stream. Store the ﬁlters in a glass
petri dish sealed with teflon tape

b. Adsorbent resin. * - Amberlite XAD-2
Thoroughly cleaned before initial use.

i. Cleaning procedure. This procedure may be carried
out in a giant Soxhlet extractor. An all-glass. filter thimble
containing an extra-course frit is used for extraction of XAD-
2. The fritis recessed 10-15 mm above a crenelated ring at
the bottom of the thimble to facilitate drainage. The resin
must be carefully retained in the extractor cup with a glass
wool plug -and a stainless steel ring because it floats on
methylene chloride. This - process involves sequential

resin.

extraction in the following order:

Water Initial rinse: Place resin in a beaker, rinse once with water,
and discard. Fill with w‘ater>a second time, let stand
overnight, and discard.

Water Extract with water for eight hours.

Methanol Extract for 22 hours.

Methylene Chloride

Extract for 22 hours.

Toluene

Extract for 22 hours.

ii. Drying

(a). Drying column. Pyrex pipe, 10.2 cm ID by 0.6 m
long, with suitable retainers.

(b). Procedure. The adsorbent must be dried with clean
inert gas. Liquid nitrogen from a standard commercial liquid
nitrogen cylinder has proven to be a reliable source of large
volumes of gas free from organic contaminants. Connect the
liquid nitrogen cylinder to the column by a length of cleaned
copper tubing, 0.95 cm ID, coiled to pass through a heat
source. A convenient heat source is a water-bath heated
from a steam line. The final nitrogen temperature should only
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be warm to the touch and not.over 40°C. Continue flowing
nitrogen through the adsorbent until all the residual solvent is
removed. The flow rate should be sufficient to gently agitate
the particles but not so excessuve as to cause the particles to
fracture. '

iii. Quality control check. The adsorbent must be
checked for residual toluene.

(a). Extraction. Weigh 1.0 g sample of dried resin into
a small vial, add 3 ml of toluene, cap the vial, and shake it
well.

(b). Analysis. Inject a2 Ll sample of the extract into

(




agas chromatograph operated under the following conditions:

Column: 6 ft x 1/8 in stainless steel containing 10
percent OV-101 on 100/120 Supelcoport.

Carrier Gas: Helium at a rate of 30 ml/min.

Detector: Flame ionization detector operated at a
sensitivity of 4 x 10"'A/mV.

Injection Port Temperature: 250°C.

Detector Temperature: 305°C.

Oven Temperature: 30°C for 4 min; programmed to
rise at 40°C/min until it reaches 250°C; return to 30°C after
17 minutes.

Compare the results of the analysis to the results from
the reference solution. Prepare the reference solution by
injecting 2.5 ul of methylene chloride into 100 ml of toluene.
This corresponds to 100 ug of methylene chloride per g of
adsorbent. The maximum acceptable concentration is 1000
mg/g of adsorbent. If the adsorbent exceeds this level, drying
must be continued until the excess methylene chloride is
removed.

iv. Storage. The adsorbent must be used within four
weeks of cleaning. After cleaning, it may be stored in a wide
mouth amber glass container with a teflon-lined cap or placed
in one of the glass adsorbent modules tightly sealed with
glass stoppers. If precleaned adsorbent is purchased in
sealed containers, it must be used within four weeks after the
seal is broken.

c. Glass wool. Cleaned by sequential immersion in
three aliquots of methylene chloride, dried in a 110°C oven,
and stored in a methylene chloride-washed glass jar with a
teflon-lined screw cap.

d. Water. Deionized distilled and stored in a methylene
chloride-rinsed glass container with a teflon-lined screw cap.

e. Silica gel. Indicating type, 6 to 16 mesh. If
previously used, dry at 175°C (350°F) for two hours. New
silica gel may be used as received. Alternately other types of
desiccants (equivalent or better) may be used, subject to the
approval of the administrative authority.

f. Chromic acid cleaning solution. Dissolve 20 g of
sodium dichromate in 15 ml of water, and then carefully add
400 ml of concentrated sulfuric acid.

2. Sample recovery
Acetone. Pesticide quality.

Methylene chloride. Pesticide quality.
Toulene. Pesticide quality.
Analysis

a. Potassium hydroxide. ACS grade, two percent
(weight/volume) in water. :

b. Sodium sulfate. Granulated, reagent grade. Purify
prior to use by rinsing with methylene chloride and oven
drying. Store the cleaned material in a glass container with
a teflon-lined screw cap.

c. Sulfuric acid. Reagent grade.

d. Sodium hydroxide. 1.0 N. Weigh 40 g of sodium
hydroxide into a one-liter volumetric-flask. Dilute to one liter
with water.

e. Hexane. Pesticide grade.

f. Methylene chloride. Pesticide grade.

g. Benzene. Pesticide grade.

h. Ethyl acetate.

i. Methanol. Pesticide grade.

j. Toluene. Pesticide grade.

k. Nonane. Pesticide grade.

I. Cyclohexane. Pesticide grade.

wo o
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m. Basic alumina. Activity grade 1, 100-200 mesh.
Prior to use, activate the alumina by heating for 16 hours at
130°C before use. Store in a desiccator. Pre-activated
alumina may be purchased from a supplier and may be used
as received. .

n. Silica gel. Bio-Sil A, 100-200 mesh. Prior to use,
activate the silica gel by heating for at least 30 minutes at
180°C. After cooling, rinse the silica gel sequentially with
methanol and methylene chloride. Heat the rinsed silica gel
at 50°C for 10 minutes, then increase the temperature
gradually to 180°C over 25 minutes and maintain it at this
temperature for 90 minutes. Cool at room temperature and
store in a glass container with a teflon-lined screw cap.

o. Silica gel impregnated with sulfuric acid. Combine
100 g of silica gel with 44 g of concentrated sulfuric acid in
a screw capped glass bottle and agitate thoroughly. Disperse
the solids with a stirring rod until a uniform mixture is
obtained. Store the mixture in a glass container with a teflon-
lined screw cap.

p. Silica gel impregnated with sodium hydroxide.
Combine 39 g of 1 N sodium hydroxide with 100 g of silica
gel in a screw capped glass bottle and agitate thoroughly.
Disperse solids with a stirring rod until a uniform mixture is
obtained.- Store the mixture in a glass container with a teflon-
lined screw cap.

q. Carbon/celite. Combine 10.7 g of AX-21 carbon
with 124 g of Celite 545 in a 250-ml glass bottle with a
teflon-lined screw cap. Agitate the mixture thoroughly until
a uniform mixture is obtained. Store in the glass container.

r. Nitrogen. Ultra high purity.

s. Hydrogen. Ultra high purity.

t. Internal standard solution. Prepare a stock standard
solution containing the isotopically labelled PCDDs and PCDFs
at the concentrations shown in Table 1 under the heading
"Internal Standards" in 10 ml of nonane.

u. Surrogate standard solution. Prepare a stock
standard solution containing the isotopically labelled PCDDs
and PCDFs at the concentrations shown in Table 1-under the
heading "Surrogate Standards" in 10 ml of nonane.

v. Recovery standard solution. Prepare a stock
standard solution containing the isotopically labelled PCDDs
and PCDFs at the concentrations shown in Table 1 under the
heading "Recovery Standards" in 10 ml of nonane.

D. Procedure

1. Sampling. The complexity of this method is such
that, in order to obtain reliable results, testers should be
trained and experienced with the test procedures.

a. Pretest preparation

i. Cleaning glassware. All glass components of the
train upstream of and including the adsorbent module, shall
be cleaned as described in section 3A of the "Manual of
Analytical Methods for the Analysis of Pesticides in Human
and Environmental Samples.” Special care shall be devoted
to the removal of residual silicone grease sealants on ground
glass connections of used glassware. Any residue shall be
removed by soaking the glassware for several hours in a
chromic acid cleaning solution prior to cleaning as described
above.

ii. Adsorbent trap. The traps must be loaded in a clean
area to avoid contamination. They may not be loaded in the
field. Fill a trap with 20 to 40 g of XAD-2. Follow the XAD-
2 with glass wool and tightly cap both ends of the trap. Add
100 ul of the surrogate standard solution (Subsection C.3.u

Louisiana Register Vol. 18, No. 7 July 20, 1992




of this Section) to each trap.

iii. Sample train. Itis suggested that all components be
maintained according to the procedure described in APTD-
0576.

iv. Silica gel. Weigh several 200 to 300 g portions of
silica gel in an air tight container to the nearest 0.5 g. Record
the total weight of the silica gel plus container, on each
container. As an alternative, the silica gel may be weighed
directly in its impinger or sampling holder just prior to
sampling.

v. Filter. Check each filter against light for irregularities
and flaws or pinhole leaks. Pack the filters flat in a clean
glass container.

b. Preliminary determinations.
33:1.6015.D.1.b.

¢. Preparation of collection train.

i. During preparation and assembly of the sampling
train, keep all train openings where contamination can enter,
sealed until just prior to assembly or until sampling is about
to begin.

NOTE: Do not use sealant grease in assembling the
train.

ii. Place approximately 100 ml of water in the second
and third impingers, leave the first and fourth impingers
empty, and transfer approximately 200 to 300 g of
preweighed silica gel from its container to the fifth impinger.

iii. Place the silica gel container in a clean place for
later use in the sample recovery. Alternatively, the weight of
the silica gel plus impinger may be determined to the nearest
0.5 g and recorded.

iv. Assemble the train as shown in Figure 23.1.

v. Turn on the adsorbent module and condenser coil
recirculating pump and begin monitoring the adsorbent
module gas entry temperature. Ensure proper sorbent
temperature gas entry temperature before proceeding and
before sampling is initiated. ltis extremely important that the
XAD-2 adsorbent resin temperature never exceed 50°C
because thermal decomposition will occur. During testing,
the XAD-2 temperature must not exceed 20°C for efficient
capture of the PCDDs and PCDFs.

Same as LAC

d. Leak-check procedure. Same as LAC
33:11.6015.D.1.d.
e. Sample train operation. Same as

LAC33:11.6015.D.1.e.

2. Sample recovery. Proper cleanup procedure begins
as soon as the probe is removed from the stack at the end of
the sampling period. Seal the nozzle end of the sampling
probe with teflon tape or aluminum foil. When the probe can
be safely handled, wipe off all external particulate matter near
the tip of-the probe. Remove the probe from the train and
close off both ends with aluminum foil. Seal off the inlet to
the train with teflon tape, a ground glass cap, or aluminum
foil. Transfer the probe and impinger assembly to the cleanup
area. This area shall be clean and enclosed so that the
chances of losing or contaminating the sample are minimized.
Smoking, which could contaminate the sample, shall not be
allowed in the cleanup area. Inspect the train prior to and
during disassembly and note any abnormal conditions, e.g.,
broken filters, colored impinger liquid, etc. Treat the samples
as follows:

a. Container No. 1. Either seal the filter holder or
carefully remove the filter from the filter holder and place it
in its identified container. Use a pair of cleaned tweezers to
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handle the filter. If it is necessary to fold the filter, do so
such that the particulate cake is inside the fold. Carefully
transfer to the container any particulate matter and filter
fibers which adhere to the filter holder gasket, by using a dry
inert bristle brush and a sharp-edged blade. Seal the
container. i

b. Adsorbent module. Remove the module from the
train, tightly cap both ends, label it, cover with aluminum foil,
and store it on ice for transport to the laboratory.

c. Container No. 2. Quantitatively recover material
deposited in the nozzle, probe transfer lines, the front half of
the filter holder, and the cyclone, if used, first by brushing
while rinsing three times each with acetone and then, by
rinsing the probe three times with methylene chloride.
Collect all the rinses in Container No. 2. Rinse the back half
of the filter holder three times with acetone. Rinse the
connecting line between the filter and the condenser three
times with acetone. Soak the connecting line with three
separate portions of methylene chloride for five minutes each.
If using a separate condenser and adsorbent trap, rinse the
condenser in the same manner as the connecting line. Collect
all the rinses in Container No. 2 and mark the level of the
liquid on the container.

d. Container No. 3. Repeat the methylene chloride-
rinsing described in Subsection D.2.c of this Section using
toluene as the rinse solvent. Collect the rinses in Container
No. 3 and mark the level of the liquid on the container.

e. Impinger water. Measure the liquid in the first three
impingers to within +1 ml by using a graduated cylinder or
by weighing it to within +0.5 g by using a balance. Record
the volume or weight of liquid present. This information is
required to calculate the moisture content of the effluent gas.
Discard the liquid after measuring and recording the volume
or weight.

f. Silica gel. Note the color of the indicating silica gel
to determine if it has been completely spent and make a
mention of its condition. Transfer the silica gel from the fifth
impinger to its original container and seal.

E. Analysis

All glassware shall be cleaned as described in section
3A of the "Manual of Analytical Methods for the Analysis of
Pesticides in Human and Environmental Samples.” All
samples must be extracted within 30 days of collection and
analyzed within 45 days of extraction.

1. Sample extraction

a. Extraction system. Place an extraction thimble
(Subsection B.3.d of this Section), 1 g of silica gel, and a plug
of glass wool into the Soxhlet apparatus, charge the
apparatus with toluene, and reflux for a minimum of three
hours. Remove the toluene and discard it, but retain the silica
gel. Remove the extraction thimble from the extraction
system and place it in a glass beaker to catch the solvent
rinses.

b. Container No. 1 (filter). Transfer the contents
directly to the glass thimble of the extraction system and
extract them simultaneously with the XAD-2 resin.

c. Adsorbent cartridge. Suspend the adsorbent module
directly over the extraction thimble in the beaker (See
Subsection E.1.a of this Section). The glass frit of the
module should be in the up position. Using a teflon squeeze
bottle containing toluene, flush the XAD-2 into the thimble
onto the bed of cleaned silica gel. Thoroughly rinse the glass
module catching the rinsings in the beaker containing the




thimble. If the resin is wet, effective extraction can be
accomplished by loosely packing the resin in the thimble.
Add the XAD-2 glass wool plug into the thimble.

d. Container No. 2 (Acetone and Methylene Chloride).
Concentrate the sample to a volume of about 1-5 mi using
the rotary evaporator apparatus, at a temperature of less than
37°C. Rinse the sample container three times with small
portions of methylene chloride and add these to the
concentrated solution and concentrate further to near
dryness. This residue contains particulate matter removed in
the rinse of the train probe and nozzle. Add the concentrate
to the filter and the XAD-2 resin in the Soxhlet apparatus
described in Subsection E.1.a of this Section.

e. Extraction. Add 100 wyl of the internal standard
solution (Subsection C.3.t of this Section) to the extraction
thimble containing the contents of the adsorbent cartridge,
the contents of Container No. 1 and the concentrate from
Subsection E.1.d of this Section. Cover the contents of the
extraction thimble with the cleaned glass wool plug to
prevent the XAD-2 resin from floating into the solvent
reservoir of the extractor. Place the thimble in the extractor,
and add the toluene contained in the beaker to the solvent
reservoir.  Pour additional toluene to fill the reservoir
approximately 2/3 full. Add teflon boiling chips and assemble
the apparatus. Adjust the heat source to cause the extractor
to cycle three times per hour. Extract the sample for 16
hours. After extraction, allow the Soxhlet to cool. Transfer
the toluene extract and three 10-ml rinses to the rotary
evaporator. Concentrate the extract to approximately 10 ml.
At this point the analyst may choose to split the sample in
half. If so, split the sample, store one half for future use, and
analyze the other according to the procedures in Subsection
E.2 and 3 of this Section. In either case, use a nitrogen
evaporative concentrator to reduce the volume of the sample
being analyzed to near dryness. Dissolve the residue in 5 mi
of hexane. ,

f. Container No. 3 (Toluene Rinse). Add 100 u! of the
internal standard solution (Subsection C.3.t of this Section)
to the contents of the container. Concentrate the sample to
a volume of about 1-5 ml using the rotary evaporator
apparatus at a temperature of less than 37°C. Rinse the
sample container apparatus at a temperature of less than
37°C. Rinse the sample container three times with small
portions of toluene and add these to the concentrated
solution and concentrate further to near dryness. Analyze the
extract separately according to the procedures in Subsection
E.2 and 3 of this Section, but concentrate the solution in a
rotary -evaporator apparatus rather than a nitrogen
evaporative concentrator. .

2. Sample cleanup and fractionation

a. Silica gel column. -Pack one end of a glass column,
20 mm x 230 mm, with glass wool. Add in sequence, 1 g
silica gel, 2 g of sodium hydroxide impregnated silica gel, 1
g silica gel, 4 g of acid-modified silica gel, and 1 g of silica
gel. Wash the column with 30 ml of hexane and discard it.
Add the sample extract, dissolved in 5 ml of hexane to the
column with two additional 5-ml rinses. Elute the column
with an additional 90 ml of hexane and retain the entire
eluate. Concentrate this solution to a volume of about 1 ml
using the nitrogen evaporative concentrator (Subsection B.3.h
of this Section).

b. Basic alumina column. Shorten a 25-ml disposable
Pasteur pipette to about 16 ml. Pack the lower section with

glass wool and 12 g of basic alumina. Transfer the
concentrated extract from the silica gel column to the top of
the basic alumina column and elute the column sequentially
with 120 ml of 0.5 percent methylene chloride in hexane
followed by 120 ml of 35 percent methylene chloride in
hexane. Discard the first 120 ml of eluate. Collect the
second 120 ml of eluate and concentrate it to about 0.5 ml
using the nitrogen evaporative concentrator.

c. AX-21 carbon/celite 545 column. Remove the
bottom 0.5 in. from the tip of a 9-ml disposable Pasteur
pipette. Insert a glass fiber filter disk in the top of the pipette
2.5 cm from the constriction. Add sufficient carbon/celite
mixture to form a 2 cm column. Top with a glass wool plug.
In some cases AX-21 carbon fines may wash through the
glass wool plug and enter the sample. This may be prevented
by adding a celite plug to the exit end of the column. Rinse
the column in sequence with 2 ml of 50 percent benzene in
ethyl acetate, 1 ml of 50 percent methylene chloride in
cyclohexane, and 2 ml of hexane. Discard these rinses.
Transfer the concentrate in 1 ml of hexane from the basic
alumina column to the carbon/celite column along with 1 ml
of hexane rinse. Elute the column sequentially with 2 ml of
50 percent methylene chloride in hexane and 2 ml of 50
percent benzene in ethyl acetate and discard these eluates.
Invert the column and elute in the reverse direction with 13
ml of toluene. Collect this eluate. Concentrate the eluate in
a rotary evaporator at 50°C to about 1 ml. Transfer the
concentrate to a Reacti-vial using a toluene rinse and
concentrate to a volume of 200 ul using a stream of N,.
Store extracts at room temperature, shielded from light, until
the analysis is performed.

3. Analysis. Analyze the sample with a gas
chromatograph coupled to a mass spectrometer (GC/MS)
using the instrumental parameters in Subsection E.3.a and b
of this Section. Immediately prior to analysis, add a 20 ul
aliquot of the recovery standard solution from Table 1 to each
sample. A 2 ul aliquot of the extract is injected into the GC.
Sample extracts are first analyzed using the DB-5 capillary
column to determine the concentration of each isomer of
PCDDs and PCDFs (tetra- through octa-). If tetra-chlorinated
dibenzofurans are detected in this analysis, then analyze
another aliquot of the sample in a separate run, using the DB-
225 column to measure the 2,3,7,8 tetra-chloro dibenzofuran
isomer. Other column systems may be used, provided that
the user is able to demonstrate using calibration and
performance checks that the column system is able to meet
the specifications of Subsection F.1.b.ii of this Section.

a. Gas chromatograph operating conditions.

i. Injector. Configured for capillary column, splitless,
250°C.

ii. Carrier gas. Helium, 1-2 mi/min.

iii. Oven. Initially at 150°C. Raise by at least
40°C/min to 190°C and then at 3°C/min up to 300°C.

b. High resolution mass spectrometer.

i. Resolution. 10000 m/e.

ii. lonization mode. Electron impact.

iii. Source temperature 250°C.

iv. Monitoring mode. Selected ion monitoring. A list
of the various ions to be monitored is summarized in Table 3.

v. ldentification criteria. The following identification
criteria shall be wused for the characterization of
polychlorinated dibenzodioxins and dibenzofurans.

(a). The integrated ion-abundance ratio (M/M+2 or
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M+ 2/M+4) shall be within 15 percent of the theoretical
value. The acceptable ion-abundance ratio ranges for the
identification of chlorine-containing compounds are given in
Table 4.

(b). The retention time for the analytes must be within
three seconds of the corresponding 'C-labeled internal
standard, surrogate or alternate standard.

(c). The monitored ions, shown in Table 3 for a given
analyte, shall reach their maximum within two seconds of
each other. ,

(d). The identification of specific isomers that do not
have corresponding '3C-labeled . standards is done by
comparison of the relative retention time (RRT) of the analyte
to the nearest internal standard retention time with reference
(i.e., within 0.005 RRT units) to the comparable RRTs found
in the continuing calibration.

(e). The signal to noise ratio for all monitored ions must
be greater than 2.5.

(f). The confirmation of 2,3,7,8-TCDD and 2,3,7,8-
TCDF shall satisfy all of the above identification criteria.

{g). For the identification of PCDFs no signal may be
found in the corresponding PCDPE channels.

vi. Quantification. The peak areas for the two ions

“monitored for each analyte are summed to yield the total
response for each analyte. Each internal standard is used to
quantify the indigenous PCDDs or PCDFs in its homologous
series. For example, the '3C,,-2,3,7,8-tetra chlorinated
dibenzodioxin is used to calculate the concentrations of all
other tetra chlorinated isomers. Recoveries of the tetra- and
penta- internal standards are calculated using the 3C.r
1,2,3,4-TCDD. Recoveries of the hexa- through octa- internal
standards are calculated using '3C,,-1,2,3,7,8,9-HxCDD.
Recoveries of the surrogate standards are calculated using
the corresponding homolog from the internal standard.

F. Calibration

Same as LAC 33:111.6015 with the following additions.

1. GC/MS system.

a. Initial calibration. Calibrate the GC/MS system using
the set of five standards shown in Table 2. The relative
standard deviation for the mean response factor from each of
the unlabeled analytes (Table 2) and of the internal,
surrogate, and alternate standards shall be less than or equal
to the values in Table 5. The signal to noise ratio for the GC
signal present in every selected ion current profile shall be
greater than or equal to 2.5. The ion abundance ratios shall
be within the control limits in Table 4.

b. Daily performance check

i. Calibration check. Inject one ul of solution Number
3 from Table 2. Calculate the relative response factor (RRF)
for each compound and compare each RRF to the
corresponding mean RRF obtained during the initial
calibration. The analyzer performance is acceptable if the
measured RRFs for the labeled and unlabeled compounds for
the daily run are within the limits of the mean values shown
in Table 5. In addition, the ion-abundance ratios shall be
within the allowable control limits shown in Table 4.

ii. Column separation check. Inject a solution of a
mixture of PCDDs and PCDFs that documents resolution
between 2,3,7,8-TCDD and other TCDD isomers. Resolution
is defined as a valley between peaks that is less than 25
percent of the lower of the two peaks. Identify and record
the retention time windows for each homologous series.
Perform a similar resolution check on the confirmation column
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to document the resolution between 2,3,7,8-TCDF and other
TCDF isomers.

) 2. Lock Channels. Set mass spectrometer lock
channels as specified in Table 3. Monitor the quality control
check channels specified in Table 3 to verify instrument
stability during the analysis.

G. Quality Control

1. Sampling train collection efficiency check. Add 100
ul of the surrogate standards in Table 1 to the adsorbent
cartridge of each train before collecting the field samples.

2. Internal standard percent recoveries. A group of
nine carbon labeled PCDDs and PCDFs representing, the tetra-
through octachlorinated homologues, is added to every
sample prior to extraction. The role of the internal standards
is to quantify the native PCDDs and PCDFs present in the
sample as well as to determine the overall method efficiency.
Recoveries of the internal standards must be between 40 to
130 percent for the tetra-through hexachlorinated compounds
while the range is 25 to 130 percent for the higher hepta-
and octachlorinated homologues.

3. Surrogate recoveries. The five surrogate compounds
in Table 2 are added to the resin in the adsorbent sampling
cartridge before the sample is collected. The surrogate
recoveries are measured relative to the internal standards and
are a measure of collection efficiency. They are not used to
measure native PCDDs and PCDFs. All recoveries shall be
between 70 and 130 percent. Poor recoveries for all the
surrogates may be an indication of breakthrough in the
sampling train. If the recovery of all standards is below 70
percent, the sampling runs must be repeated. As an
alternative, the sampling runs do not have to be repeated if
the final results are divided by the fraction of surrogate
recovery. Poor recoveries of isolated surrogate compounds
should not be grounds for rejecting an entire set of the
samples.

4. Toluene QA rinse. Report the results of the toluene
QA rinse separately from the total sample catch. Do not add
it to the total sample.

H. Quality Assurance

1. Applicability. When the method is used to analyze
samples to demonstrate compliance with a source emission
regulation, an audit sample must be analyzed, subject to
availability.

2. Audit procedure. Analyze an audit sample with each
set of compliance samples. The audit sample contains tetra-
through octa- isomers of PCDD and PCDF. Concurrently,
analyze the audit sample and a set of compliance samples in
the same manner to evaluate the technique of the analyst and
the standards preparation. The same analyst, analytical
reagents, and analytical system shall be used both for the
compliance samples and the EPA audit sample.

3. Audit sample availability. Audit samples will be
supplied only to enforcement agencies for compliance tests.
The availability of audit samples may be obtained by writing:
Source Test Audit Coordinator (MD-77B), Quality Assurance
Division, Atmospheric Research and Exposure Assessment
Laboratory, U.S. Environmental Protection Agency, Research
Triangle Park, NC 27711, or by calling the Source Test Audit
Coordinator (STAC) at (919) 541-7834. The request for the
audit sample must be made at least 30 days prior to the
scheduled compliance sample analysis.

4. Audit results. Calculate the audit sample
concentration according to the calculation procedure




described in the audit instructions included with the audit
sample. Fill in the audit sample concentration and the
analyst’s name on the audit response form included with the
audit instructions. Send one copy to the EPA Regional Office
or the appropriate enforcement agency and a second copy to
the STAC. The EPA Regional Office or the appropriate
enforcement agency will report the results of the audit to the
laboratory being audited. Include this response with the
results of the compliance samples in relevant reports to the
EPA Regional Office or the appropriate enforcement agency.
l. Calculations

Same as LAC 33:l.6015.F with the fonow.ng’

additions.
1. Nomenclature.
= Integrated ion current of the noise at the retention
time of the analyte.

A*, = |Integrated ion current of the two ions
characteristic of the internal standard i in the calibration
standard.

A; = |Integrated ion current of the two ions
characteristic of compound i in the jth calibration standard.

A*, = Integrated ion current of the two ions

characteristic of the internal standard i in the jth calibration
standard.

A, = Integrated ion current of the two ions
characteristic of surrogate compound i in the calibration
standard.

A, = Integrated ion current of the two ions
characteristic of compound i in the sample.

A*, = Integrated ion current of the two ions
characteristic of internal standard i in the sample.

A, = Integrated ion current of the two ions

characteristic of the recovery standard.

A, = Integrated ion current of the two ions
characteristic of surrogate compound i in the sample.

C, = Concentration of PCDD or PCDF i in the sample,
pg/M3.

C; = Total concentration of PCDDs or PCDFs in the
sample, pg/M3.

mg; = Mass of compound i in the calibration standard
injected into the analyzer, pg.

m, = Mass of recovery standard in the calibration
standard injected into the analyzer, pg.

m,; = Mass of surrogate compound i in the calibration
standard, pg.

RRF; = Relative response factor.

RRF,, = Recovery standard response factor.

RRF, = Surrogate compound response factor.

2. Average relative response factor (Eq. 23-1).

::IH

A* m;

n

E Acij M*_;
=1 cij

3. Concentration of the PCDDs and PCDFs (Eq. 23-2).

o = m;* A
1" A% RRF; V..

4. Recovery standard response factor (Eq. 23-3).

RRF,, = Zei* Mrs

rs
Ars mci *

5. Recovery of internal standards (R*) (Eq. 23-4).

R* = Ai* mrs
A . RF__m.*

rs 1

X 100%

s

- 6. Surrogate compound response factor (Eq. 23-5).

A_;*x m
RRF, = —<* 5

Acis mci *

7. hecovery of surrogate compounds (R,) (Eq. 23-6).

R = AS mi*

—= 1 x100%
s = 'A;* RRF, m,

8. Minimum detectable limit (MDL) (Eq. 23-7).

2.5 A,; m;*

MDL =
A_;* RRF;

9. Total concentration of PCDDs and PCDFs in the
sample (Eq. 23-8).

n
=E C_i

i=1

Any PCDDs or PCDFs that are reported as nondetected
(below the MDL) shall be counted as zero for the purpose of
calculating the total concentration of PCDDs and PCDFs in

the sample.
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TABLE 1.—COMPOSITION OF THE SAMPLE FORTIFICATION
AND RECOVERY STANDARDS SOLUTIONS.

Analyte

Concentration
(pg/ul)

Internal Standards:

13C,,-2,3,7,8-TCDD
13¢,,-1,2,3,7,8-PeCDD
13(:12'1 ,2,3,6,7,8'HXCDD
13C,,-1,2,3,4,6,7,8-HpCDD

13C,,-0CDD

13C|2'2,3,7 ,8’TCDF

3¢,,-1,2,3,7,8-PeCDF
13¢,,-1,2,3,6,7,8-HxCDF
13C12-1 12131416,7,8'HDCDF

Surrogate Standards:

%Cl,-2,3,7,8-TCDD

13C,,-1,2,3,4,7,8-HxCDD
13C,,-2,3,4,7,8-PeCDF
13C,,-1,2,3,4,7,8-HxCDF
13C,,-1,2,3,4,7,8,9-HpCDF

Recovery Standards:

3C,,-1,2,3,4-TCDD

13C12'1 ,2,3,7,8,9‘HXCDD

100
100
100
100
100
100
100
100
100

100
100
100
100
100

500
500

TABLE 2.—COMPOSITION OF THE INITIAL CALIBRATION

SOLUTIONS
Concentrations (pg/ul)
Compound Solution No.
1 2 3 4 5

Alternate Standard:

3C,»-1,2,3,7,8,9-HxCDF 2.5 5 25 250 500
Recovery Standards:

'3C,,-1,2,3,4-TCDD 100 100 100 100 100

13C,,-1,2,3,7,8,9-HxCDD 100 100 100 100 100
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TABLE 3.—ELEMENTAL COMPOSITIONS AND EXACT MASSES OF THE IONS MONITORED BY HIGH

RESOLUTION MASS SPECTROMETRY FOR PCDDs AND PCDFs

2 292.9825 LOCK CFyy PFK
303.9016 M C,,H,>CI,0 TCDF
305.8987 M+ 2 C,,HCI’0 TCOF
315.9419 M 13C,,H,C1,0 TCOF (S)
317.9389 ° M+ 2 13C,,H°CLYCI0 TCDF (S)
319.8965 M C,,H,ClO, TCDD
321.8936 M+ 2 C,,H=CLCio, TCDD
327.8847 M C,,H7CIL0, TCDD (S)
330.9792 Qac CiF1y PFK
331.9368 M 13C,,H,C1,0, TCDD (S)
333.9339 M+ 2 13C,,HBCR7CI0, | Tcoo (s)
339.8597 M+ 2 C,H,%C1,I’CIO PECDF
341.8567 M+ 4 C,,H,5C1,7’C1,0 PeCDF
351.9000 M+ 2 13, ,H,3C1,YCI0 PeCDF (S)
353.8970 M+ 4 13€,,H,CP¥CL,0 PeCDF (S}
355.8546 M+ 2 C,,H,®C1,37CI0, PeCDD
357.8516 M+ 4 C,,H,=C1,’C1,0, PeCDD
367.8949 M+ 2 13C,,H,%°CLCI0, PeCDD (S)
369.8919 M+ 4 13, ,H,5C1,¥C1,0, PeCDD (S}
375.8364 M+ 2 C,,HZCLICI0 HxCOPE
409.7974 M+ 2 C,,H,Cl,’CIO HpCDPE

3 373.8208 M+ 2 C,,H,®Cl;¥’CI0 HxCDF
375.8178 M+ 4 C,,H,5C177C1,0 HxCDF
383.8639 M 13€, ,H,%Cl,0 HxCDF (S)
385.8610 M+ 2 13C, H,%CI,CI0 HxCDF (S)
389.8157 M+ 2 C,,H,*Cl;’ClO, HxCDD

: _Descrvipt‘b'nf ~Accurate Mass: o lon Type

 Nos : it Fi e

391.8127 M+ 4
392.9760 LOCK CoFs PFK
401.8559 M+ 2 3¢, ,H,5CICI0, HxCDD (S)
403.8529 M+ 4 3¢, H,BC1,7CL,0 HxCDD (S)
445.7555 M+ 4 C,,H,=C1,¥C1,0 OCDPE
430.9729 Qac CoFyy PFK

4 407.7818 M+ 2 C,,H®Cl,’CI0 HpCODF
409.7789 M+ 4 C,,H*C1,7'Cl,0 HpCDF
417.8253 M 3¢, ,H®CI,0 HpCDF (S)
419.8220 M+ 2 13C,,H¥C1,’CIO HpCDF (S)
423.7766 M+ 2 C,,H®CI,CIO, HpCDD
425.7737 M+ 4 C,,H=CI,Y’CL,0, HpCDD
435.8169 M+ 2 3¢, H®Cl,’CIO, HpCDD (S)
437.8140 M+ 4 3¢, H®C1,°C1,0, HpCDD (S)
479.7165 M+ 4 C,,H=CL,¥CI,0 NCPDE
430.9729 LOCK CoF sy PFK
441.7428 M+ 2 C,,=C1,’Cl0 OCDF
443.7399 M+ 4 C,,5C1,C1,0 OCDF
457.7377 M+ 2 C,,%C1,*’ClO, 0CDOD
459.7348 M+ 4 c,,“cl‘,"t:i,o2 0oCcDD
469.7779 M+ 2 3¢,,*cL¥Clo, 0CDD (S)
471.7750 M+ 4 13C,,5C1,7'C1,0, 0CDD (S)
513.6775 M+ 4 C,,Cl,¥’CL,0, DCDPE
442.9728 ac Cyof1y PFK
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The following nuclidic masses were used:

H = 1.0078250 = 15.994915

C = 12.000000%Cl = 34.968853

13C = 13.003355%Cl = 36.965903

F = 18.9984S = Labeled Standard

QC = lon selected for monitoring instrument stability during
the GC/MS analysis.

TABLE 4.—ACCEPTABLE RANGES FOR ION-ABUNDANCE RATIOS 0? PCDDs AND PCDFs

O = 15.994915

BCl = 34.968853
YCl = 36.965503

S = Labeled Standacd

|

4 M/M +2 0.77 0.65 0.89

M+2M+4 1.65 1.32 1.78
6 M+2M+4 1.24 1.05 1.43
6° M/M+2 0.51 0.43 V 0.59
7* MM +2 0.44 0.37 0.51
7 M+2/M+4 1.04 0.88 1.20
8 M+2/M+4 0.89 0.76 1.02

2 Used only for '3C-HxCDF.
b Used only for 3C-HpCDF.

TABLE 5.—MINIMUM REQUIREMENTS FOR INITIAL AND

DAILY CALIBRATION
RESPONSE FACTORS

Unlabeled Analytes:

2,3,7,8-TCDD 25 25
2,3,7,8-TCDF 25 25
1,2,3,7,8-PeCDD 25 25
1,2,3,7,8-PeCDF 25 25
2,3,4,7,8-PeCDF 25 25
1,2,4,5,7,8-choo 25 25
1,2,3,6,7,8-HxCDD 25 25
1,2,3,7,8,9-HxCDD 25 25
1,2,3,4,7,8-HxCDF 25 25
1,2,3,6,7,8-HxCDF 25 25
1,2,3,7,8,9-HxCDF 25 25
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2,3,4,6,7,8-HxCDF 25 25
1,2,3,4,6,7,8-HpCDD 25 25
1,2,3,4,6,7,8-HpCDF 25 25
0oCDD 25 25
OCDF 30 30
Internal Standards:
13C,,-2,3,7,8-TCDD 25 25
3C,,-1,2,3,7,8-PeCDD 30 30
3C,,-1,2,3,6,7,8-HxCDD 25 25
3C,,-1,2,3,4,6,7,8-HpCDD 30 30
3C,,-0CDD 30 30
3C,,-2,3,7,8-TCDF 30 30
18C,,-1,2,3,7,8-PeCDF 30 30
3C,»-1,2,3,6,7,8-HxCDF 30 30
3C,»-1,2,3,4,6,7,8-HpCDF 30 30
Surrogate Standards:
¥¢l,-2,3,7,8-TCDD 25 25
3C,»-2,3,4,7,8-PeCDF 25 25
3C,»-1,2,3,4,7,8-HxCDD 25 25
13C,,-1,2,3,4,7,8-HxCDF 25 25
13C,,-1,2,3,4,7,8,9-HpCDF 25 25
Alternate Standard:
3C,,-1,2,3,7,8,9-HxCDF 25 25
AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 18: (July 1992).
James B. Thompson, Il
Assistant Secretary
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RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Radiation Protection Division

Radiation fee schedule (NEO5) (LAC 33:XV.Chapter 25)

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., particularly R.S.
30:2104.B.1, and in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has repealed and repromulgated the Radiation
Protection regulations, LAC 33:XV.Chapter 25, (Log NEO5).

This rule will provide changes in the fee schedule for all
users of radioactive material, radiation producing equipment
and nuclear power plants. . .

Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection
Chapter 25. Fee Schedule
§2501. Scope and Purpose

It is the purpose of these regulations to establish a fee
system for funding the monitoring, investigation, and other
activities required to be conducted for the maintenance of a
safe and healthful environment by the Department of
Environmental Quality in accordance with the Louisiana
Environmental Quality Act (R.S. 30:2101 et seq.). Fees are
required for all permits, licenses, registrations, and variances
authorized by the Act.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2502. Authority

These regulations provide fees as required by R.S. 30:
2014.B, R.S. 30:2106, and R.S. 30:2115.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2503. Definitions

All terms used in these rules, unless the context
otherwise requires or unless specifically defined in the
Louisiana Environmental Quality Act, or in other regulations
promulgated by the administrative authority or his or her
predecessor, shall have their usual meanings.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2504. Application Fees

Each application or amendment thereto for which a fee
is prescribed shall be accompanied by a remittance in the full
amount of the fee. No application or amendment thereto
shall be accepted or processed prior to payment of the full
amount specified. No permit, license, registration, or variance
shall be issued, unless otherwise authorized by the
administrative authority, until such check or draft has been
accepted by the bank or drawee and the department’s
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account has been credited with the amount of the fee.in full.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2505. Annual Fees

Unless otherwise provided herein, all activities for which
an annual fee is provided shall be subject to the payment of
such fee within 30 days from receipt of billing, except that
any fee in excess of $50,000, upon written application to,
and approval of, the administrative authority, may be paid in
installments over a period not to exceed six months,
according to a payment schedule established by the division
or the administrative authority.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2506. Reciprocal Agreements--Licenses and Registrants

Persons operating within Louisiana under the provisions
of LAC 33:XV.212 or LAC 33:XV.390 shall submit the annual
fee of the applicable category before the first entry into the
state. The fee will allow reciprocal recognition of the license
for one year from the date of receipt.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2507. Reimbursements

A. One half of the annual fee will be reimbursed to the
licensee or registrant upon receipt of a written request to
terminate the license or registration, provided that the request
has been received by the division within 180 days after the
annual fee due date, and the fee has not been delinquent.
Requests for termination of the license or registration
received after 180 days of the annual fee due date will not
entitle the licensee or registrant to reimbursement of any
portion of the annual fee. No interest, legal or otherwise, will
be paid on the funds withheld prior to reimbursement.

B. One-half of the application fee will be reimbursed to
the licensee or registrant upon receipt of a written request
from the applicant to withdraw an application prior to final
approval. In the case of the denial of an application, for
whatever reason, one half of the application  fee will be
refunded. No interest, legal or otherwise, will be paid on the
funds withheld prior to reimbursement.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2508. Determination of Fee

A. The fee for each applicable category is listed in
Appendix A of this Chapter.

B. In the case of licenses that authorize more than one
activity, the total fee will be for the activity assigned the
higher fee.

C. Licenses that are amended and that result in a
change in the Appendix A category to a more costly license
shall be assessed the entire fee for that type of license




effective with the amendment without regard to any fees
already paid.

D. Electronic products that are in storage are subject to
the same initial application fee and annual maintenance fee
unless the X-ray unit is rendered permanently incapable of
producing radiation and this fact is-documented in writing to
the division.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2509. Method of Payment

Fee payment shall be made by check, draft or money
order payable to the Department of Environmental Quality and
mailed to the department at the address provided on the
invoice. Unless otherwise provided herein, all invoices will
have a due date that is 30 days from the date of receipt.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2510. Late Payment '

Fees not received within 15 days of the due date, will

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2511. Failure to Pay

Failure to pay the prescribed application fee or annual
fee as provided herein will constitute a violation of these
regulations ‘and ‘shall subject the person to applicable
enforcement actions under the Louisiana Environmental
Quality Act including, but not limited to, revocation or
suspension of the applicable license or registration.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18: (July 1992).
§2512. Effective Date

The fees prescribed herein shall be effective on July 20,
1992, or upon publication in the Louisiana Register as
adopted.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation

be subject to a late penalty of an additional 10 percent per Protection, Radiation Protection Division, LR 18: (July
month of the assessed fee. The late penalty shall be 1992).
calculated from the actual due date of the invoice.
CHAPTER 25
Appendix A
APPENDIX A
RADIATION PROTECTION PROGRAM FEE SCHEDULE
Application Annual
Fee Maintenance
Fee
A. Medical licenses:
1.Therapy
a.Teletherapy 530 530
b.Brachytherapy 530 530
2.Nuclear medicine diagnostic only 650 650
3.Nuclear medicine diagnostic/therapy 700 700
4 Nuclear pacemaker implantation 260 260
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APPENDIX A

RADIATION PROTECTION PROGRAM FEE SCHEDULE

Application Annual
Fee Maintenance
Fee

5.Eye applicators 260 260
8.In-vitro studies or radioimmunoassays or calibration sources 260 260
7.Processing or manufacturing and distribution of radiopharma-ceuticals 1,030 875
8.Mobile nuclear medicine services 1,030 875
9."Broad scope” medical licenses 1,030 875
10.Manufacturing of medical devices/sources 1,200 1,000
11.Distribution of medical devices/sources 900 750
12. All other medical licenses 290 290
B. Source material licenses
1.For mining, milling, or processing activities, or utilization which 5,200 5,200
results in concentration or redistribution of naturally occurring
radioactive material
2.For the concentration and recovery of uranium from phosphoric acid
as "yellow cake" (powered solid) 2,600 2,600
3.For the concentration of uranium from or in phosphoric acid .

1,300 1,300
4.All other specific "source material” licenses

260 260
C. Special nuclear material (SNM) licenses:
1.For use of SNM in sealed sources contained in devices used in 400 400
measuring systems :
2.SNM used as calibration for reference sources
260 260
3.All other licenses for use of SNM in quantities not sufficient to form a
critical mass, except as in .LA.4, 1.C.1, and 2 S 260 260
D. Industrial radioactive material licenses:
1.For processing or manufacturing for commercial distribution 5,150 3,875
" 2.For industrial radiography operations performed in a shielded

radiography installation(s) or permanently designated areas at the 875 690
address listed in the license
3.For industrial radiography operations performed at temporary job- [
site(s) of the licensee 2,580 1,940
4.For possession and use of radioactive materials in sealed sources for
irradiation of materials where the source is not removed from the shield 1,300 650
and is less than 10,000 Curies
5.For possession and use of radioactive materials in sealed sources for
irradiation of materials when the source is not removed from the shield 2,580 1,290
and is greater than 10,000 Curies, or where the source is removed from
the shield
6.For distribution of items containing radioactive material :

1,300 1,300
7.Waell-logging and subsurface tracer studies
a. Collar markers, nails, etc. for orientation 260 260
b. Sealed sources less than 10 Curies and/or tracers less than or equal
to 500 mCi 775 775
c. Sealed sources of 10 Curies or greater and/or tracers greater than
500 mCi but less than 5 Ci 1.300 1.300
d. Field flood studies and/or tracers equal to or greater than 5 Curies

1.950 1,950
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APPENDIX A
RADIATION PROTECTION PROGRAM FEE SCHEDULE

Application Annual
Fee Maintenance
Fee

8.0peration of a nuclear laundry 6,160 2,680
9.Industrial research and develop of radioactive materials or :
products containing radioactive materials © 650 650
10. Academic research and/or instruction

630 - B30

11. Licenses of broad scope:
a.Academic, industrial, research and development, total activity equal ’ 1,300 1,300
to or greater than 1 Curie

b.Academic, industrial, research and development, total activiiy less

than 1 Curie . 775 775
12. Gas chromatographs, sulfur analyzers, lead analyzers, or
similar laboratory devices ) 260 260
13. Calibration sources equal to or less than 1 Curie per source

260 260
14. Level or density gauges : 400 400
15. Pipe wall thickness gauges . ‘ 530 530
16. Soil moisture and density gauges ) 400 - 400
17. NORM decontamination/maintenance
a.at permanently designated areas at the location(s) listed in the license 2,500 1,250
b.at temporary jobsite(s) of the licensee 2,500 I,VSOO
18. Commercial NORM storage 1.250 1.250
19. All other specific industrial licenses except otherwise noted

530 630
E. Radioactive waste disposal licenses: B .
1.Commercial waste disposal involving burial 675,000 675,000
2.C cial waste disposal involving incineration of vials containing
liquid scintillation fluids 6,150 © 2,680
3.All other commaercial waste disposal involving storage, packaging. ) o L
and/or transfer 2,580 2,580
F. Civil defense licenses 3156 260
G. Teletherapy un"vico company license '

1.300 1,300

H. Consultant licenses ‘
1.No calibration sources . 130 .75
2.Possession of calibration sources equal to or less than 500 mCi each .

190 130
3.Possession of calibration sources greater than 500 mCi 260 190
4.Installation and/or servicing oi maedical afterloaders 350 ~ 300

1.Medical diagnostic x-ray (per registration)

85 85
2.Medical thefapeutic x-réy (per regisﬁat%on) B
a. ‘below 500 kVp ‘200 200
b. 500 kVp to 1 MeV (including accelerato; and Van de Graaf) 400 400
c. 1MeVta10MeV 600 600
d. 10 MeV or greater ~ -~ ~ - ‘ 800 800
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APPENDIX A
RADIATION PROTECTION PROGRAM FEE SCHEDULE

Application Annual
Fee Maintenance
Foo

3.Dental x-ray (per registration) ; 75 - 70
4.Veterinary x-ray (per registration) 75 75
6.Educational institution x-ray (teaching unit, per registration) 125 75
8.Industrial accelerator (includes Van de Graaf machines and neutron

generators) 400 400
7.Industrial radiography (per registration) 200 200

8.All other x-ray (per registration) except as otherwise noted

Wi Genaral licenses

A. NORM
1.1-56 wellheads per NORM contaminated field 100 100
2.8-20 wellheads per NORM contaminated field
500 600

3.Greater than 20 wellheads per NORM contaminated field

1,500 1,500
4.NORM site as othQrwise defined in LAC 33:XV.1403 and not
exempted by LAC 33:XV.1404 100 100
B. Tritium sign 75 0

C. All other general licenses which require registration 100 100

ciprocal Recognition

The fee for reciprocol recognition of a license or registration from another state or the NRC is the annual fee
of the applicable category. The fee covers activities in the state of Louisiana for one year from the date of

receipt.

V. Shislding Evaluation {per room)

A. Diagnostic 100 .
B. Therapeutic (below 500 kVp) 150 .
C. Therapeutic (500 kVp to 1 MeV) 250 .
D. Therapeutic (1 MeV to 10 MeV) 350 .
E. Therapeutic (10 MeV or greater) 760 .

F. Industrial and industrial radiography
350 .

VI Device, Product, ar SS;IEE'Sad&é:e"Eﬁaluatibﬁ '

A. Device evaluation (each) 700 "

B. Sealed source design evaluation (each)

450 »
C. Update sheet 150 .
VIl. Testing to determine qualifications of employees, per test .
administered 128 .
VIIl. Nuclear electric generating station (per site)
Located in Louisiana 283,500
Located near Louisiana (Plume Exposure Pathway Emergency Planning
Zone - includes- area in Louisiana) . 206,000

Uranium Enrichment Facility . 50,000

“IX. La Rediation’ Prota ivision Laboratory Analysie Fees

Sample Type Analysis Unit Price
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Air filters:
Particulate Gross beta 55
Charcoal cartridge Gamma 159
Gamma/l-131 159
Milk Gamma 170
1-131 181
Water Gamma 181
1-131 181
H-3 68
Sediment Gamma 192
Vegetation Gamma 181
Fish Gamma 192
Leak test Gamma 159
H-3 68
NORM sample Gamma 170
Produced water Gamma 181
* charges are one time and do not recur

James B. Thompson, Il
Assistant Secretary

RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste

Amends Subpart | of Hazardous Waste Rules
(LAC 33:V.Chapters 1, 17, 22, 37, 43 and 49) (HW31)

Under the authority of the Environmental Quality Act,
R.S. 30:2001, et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Hazardous Waste Regulations,
LAC 33:V.Subpart I, (Log #HW31).

These regulations are concerned with special wastes
from mineral processing; identification and listing of
hazardous waste; standards applicable to owners and
operators of hazardous waste treatment, storage, and
disposal facilities; liability requirements and financial
responsibility; land disposal restrictions; organic air emission
standards for process vents and equipment leaks; petroleum
refinery primary and secondary oil/water/solids separation
sludge listings; hydrocarbon recovery operations; toxicity
characteristic; and the hazardous waste management system.

These regulations are available for inspection at the
Office of the State Register, 1051 North Third Street, Baton
Rouge, LA 70804.

James B. Thompson, lli
Assistant Secretary
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RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste

Revised Fee Schedule for Facilities that Reclaim or Recycle
Hazardous Waste

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., particularly R.S. 30:2014,
and in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950, et seq., the secretary has
amended the Hazardous Waste Regulations, LAC
33:V.Chapter 51, (Logs HW35 and HW36).

These regulations provide a revised fee schedule that
will accurately cover the costs incurred by the department in
providing professional personnel to expediently review permit
applications and to efficiently and effectively regulate the
industrial community. This fee increase is also necessary to
cover operating costs and annual maintenance and monitoring
costs. These regulations will also provide a revised fee
schedule for those facilities that reclaim or recycle hazardous
waste. This reduced fee schedule will provide incentives to
the regulated community to reclaim or recycle hazardous
waste.

Combining HW35 and HW36 as a final rule will clarify
any confusion and establish the fact that off-site disposer fee
(Commercial) is $79,800 and that two new reclaimer fee
categories have been added to LAC 33:V.5119.
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Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental Quality —
Hazardous Waste

Chapter 51. Fee Schedules
§5101. Applicability

The regulations in this Chapter apply to generators of
hazardous waste as well as treaters, storers, and disposers of
hazardous waste except as provided in LAC 33:V.1101 and
LAC 33:V.1501.

AUTHORITY NOTE: Promulgated in accordance with

R.S. 30:2014 et seq. :

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984),
amended LR 11:533 (May 1985), LR 12:676 (October 1986),
LR 18: (July 1992).

§5103. Scope and Purpose v

It is the purpose of these regulations to establish a fee
system for funding the monitoring, investigation, and other
activities required to be conducted for the maintenance of a
safe and healthful environment by the Department of
Environmental Quality in accordance with the Louisiana
Environmental Quality Act (R.S. 30:2014 et seq.). Fees are
required for all permits, licenses, registrations, and variances
authorized by the Act.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984),
amended LR 11:533 (May 1985), LR 12:676 (October 1986),
LR 18: (July 1992). ’ ‘

§5109. Application Fees

A. Treaters, Storers, and/or Disposers.

1. A one-time application fee is charged to cover
application, evaluation, and other related program cbsts,

2. Each application thereto for which a fee is
prescribed shall be accompanied by a remittance in the full
amount of the fee. No application or amendments thereto
shall be accepted or processed prior to payment of the full
amount specified unless approved by the administrative
authority. Major amendments of applications for operating
permits, closure/post-closure permits, and modifications of
permits may be considered as separate applications for
purposes of calculating fees. ‘

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Solid Waste Division, LR 10:200 (March 1984), amended LR
11:533 (May 1985), LR 12:676 (October 1986), LR 16:684
(August 1990), LR 18: (July 1992).

§5111. Calculation of Application Fees

* * %

B. Application Fee schedule:

Item Fee
Site analysis--per acre site size $ 250
Process and plan analysis $ 1,000
Facility analysis--per facility? $ 500
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Management/financial analysis $ 1,000

NOTE: Fee equals total of the four items.

' Up to 100 acres, no additional fee thereafter.

2 Incinerator, land farm, treatment pond, etc., each
counted as a facility. -

* * ¥

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2014 et seq. ,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984),
amended LR 11:533 (May 1985), LR 12:318 (May 1986), LR
12:676 (October 1986), LR 13:433 (August 1987), LR 18:
(July 1992).

§5119. Calculation of Annual Maintenance Fees
Formula to apportion fees:

Annual Maintenance Fee = fee per site + fee per
facility type + fee based on volume + annual research and
development fee + administrative cost fee + land disposal
prohibitions fee + groundwater protection annual fee +
incineration inspection and monitoring fee + annual landfill
inspection and monitoring fee + annual land treatment
unsaturated zone monitoring inspection fee.

A. Fee Per Site: '

Off-site Disposer (Commercial) $ 79,800
Reclaimer (compensated for

waste removed) $ 35,000
Reclaimer (uncompensated for waste
removed or pays for waste removed) $ 25,000
Off-site Disposer (Non-

commercial) $ 20,000
On-site Disposer $ 10,000

Note: The higher fee for off-site disposal is due to the
cost of the manifest system and emergency response to

transport spills (neither cost is applicable to on-site
disposers).
. B. Fee Per Hazardous Waste Facility Type:
Unit Type Fee
STORAGE
Container/Tank/Waste Pile/etc. $ 3,273
TREATMENT :
Incinerator/Filtration Unit/etc. $ 5,270
DISPOSAL
Landfill/Miscellaneous Unit/etc. $ 8,270
C. Fee Based on Volume:
Less than 1,000 tons $ 1,952
. Less than 10,000 tons ~ $ 4,904
Less than 100,000 tons $ 7,856
Less than 1,000,000 tons $ 10,808
More than 1,000,000 tons $ 13,760

* * ¥

E. Administrative Cost Fee

(Fee per site + fee per facility + fee based on volume)
x 0.30 = Administrative Cost Fee

F. Land Disposal Prohibitions Fee

Treatment, processing (including use, reuse, recycling),
and/or disposal facility annual fee (not on storage facilities).
This fee applies to facilities handling wastes subject to the
land disposal prohibitions in LAC 33:V.Chapter 22.

On-site $1,000
Off-site Non-commercial $2,000
Reclaimer $2,500
Off-site Commercial $5,000

¢




* * *

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous - Waste Division, LR 10:200 (March 1984),
amended LR 11:533 (May 1985), LR 12:318 (May 1986), LR
12:676 (October 1986), LR 13:433 (August 1987), LR
15:378 (May 1989), LR 16:684 (August 1990), LR 16:1057
(December 1990), LR 18: (July 1992).

§5123. Registration Fees, HW-1

A. An initial registration fee is charged for each
generator, transporter, or TSD facility obtaining an EPA
Identification Number from the department. There is no fee
for modifying an existing registration based on any change of
information submitted on Notification Form HW-1.

Initial Fee ' $9.46

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984),
amended LR 11:533 (May 1985), LR 12:319 (May 1986), LR
12:676 (October 1986), LR 13:433 (August 1987), LR
14:622 (September 1988), LR 18: (July 1992).

§5127. Payment

All fee payments shall be made by check, draft, or
money order payable to the Department of Environmental
Quality and mailed to the department at the address provided
on the invoice. Unless otherwise provided herein, all invoices
will have a due date that is 30 days from the date of receipt.

AUTHORITY NOTE: Promulgated in accordance with
R.S.30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984),
amended LR 11:533 (May 1985), LR 12:676 (October 1986),
LR 18: (July 1992).

§5129. Late Payment

Fees not received within 15 days of the due date will be
subject to a late penalty of an additional 10 percent per
month of the assessed fee. The late penalty shall be
calculated from the actual due date of the invoice.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984),
amended LR 11:533 (May 1985), LR 12:676 (October 1986),
LR 18: (July 1992).

§5131. Failure to Pay

Failure to pay the prescribed application fee or annual
fee as provided herein will constitute a violation of these
regulations and ‘shall subject the person to applicable
enforcement actions under the Act including, but not limited
to, revocation or suspension of the applicable permit, license,
registration, or variance.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984),
amended LR 11:533 (May 1985), LR 12:321 (May 1986), LR
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12:676 (October 1986), LR 13:433 (August 1987), LR 18:
(July 1992).
§5139. Groundwater Protection Permit Review Fee

A. Permit Review Fee

1. This fee covers the cost of reviewing permits for
geology, geotechnical design, and groundwater protection

aspects.
Hazardous Waste Facilities
(1 time) $ 5,000 each
Permit Modifications
Class 1 and 2 $ 200 each
Class 3 $ 750 each
Solid Waste Facilities
(1 time) $ 5,000 each
Permit Modifications
Major $ 500 each
Minor $ 200 each

B. Oversight of Abandonment Procedures

1. This fee covers the cost of reviewing plans to plug
and abandon all permitted groundwater monitoring systems
(monitoring wells, piezometers, observations wells, and
recovery wells) to ensure that they do not pose a potential
threat to groundwater.

Casing pulled $ 100 each
Casing reamed out $ 200 each
Casing left in place $ 500 each

AUTHORITY NOTE: Promulgated in accordance with
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Groundwater Division, LR 14:621
(September 1988), amended by the Office of Solid and
Hazardous Waste, Hazardous Waste Division, LR 16:685
(August 1990), LR 18: (July 1992).

§5143. Annual Landfill Inspection and Monitoring Fee
* * *

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2014
et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR:16:1057 (December 1990),
amended LR 18: (July 1992).

James B. Thompson, Il
Assistant Secretary

RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste
Solid Waste Division

Permit application process (SW04) (LAC 33:VI.1107)

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., particularly R.S. 30:2154,
and in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the secretary has
amended the Solid Waste regulations, LAC 33:VII.1107.E,
(Log #SWO04).

These regulation changes will generate additional
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operating funds that are needed to replace requested general
funds. These funds will provide resources for expanded
programs that will be required by the revision of LAC
33:VIl.Subpart 1.

TITLE 33

ENVIRONMENTAL QUALITY
Part VII. Solid Waste
Chapter 11. Solid Waste Management System
§1107. Permit Application Process
* % *

E. Solid Waste Fee System

1. Permit Application Fee
a. Applicants for standard permits shall pay a
$2,500 permit application fee.

b. Payment of the permit application fee shall be due
upon submission of the permit application and shall
accompany each permit application submitted after
promulgation of these revised regulations.

c. Permit-holders providing permit modifications for
solid waste facilities shall pay a $1,000 permit modification
review fee, and the fee shall accompany each modification
submitted.

2. Annual Monitoring and Maintenance Fee

a. An initial fee is charged for the processing of
transporter notifications. The fee shall be calculated by the
following formula:

initial fee per notification + fee based on each vehicle
owned by the transporter notification fee. No fee is
assessed for modifying an existing notification form. The fee
shall accompany the notification form at the time of its filing.

Initial fee $100
Fee per vehicle $ 25

b. Operators of all solid waste disposal facilities with
a permit shall be charged an annual monitoring and
maintenance fee for each facility.

c. Calculation of annual monitoring and maintenance
fee shall be as follows:

base fee per permit + fee based on volume
monitoring and maintenance fee.

i. Base fee per permit for industrial solid waste sites -
$6,000.

ii. Base fee per permit for non-industrial solid waste
sites - $1,500.

iii. Fee will be based on volume as reported in the
previous year Disposer Annual Report.

(a) Industrial Waste - $0.60/ton or $0.75/cubic yard.

(b) Non-industrial Waste - Amounts exceeding 75,000
tons - $0.15/ton or amounts exceeding 250,000 cubic yards -
$0.09 /cubic yard.

iv. Maximum annual monitoring and maintenance fee
per permit for industrial solid waste sites - $80,000.

V. Maximum annual monitoring and maintenance fee

per permit for non-industrial solid waste sites - $20,000.
* % *

annual

ix. Solid Waste Management systems with multiple
disposal facilities which are scheduled for closure shall be
assessed at a maximum, using the following maintenance and
monitoring fees:

Industrial facilities $10,000
Non-Industrial facilities $ 2,500

This does not include facilities which are operating
under or seeking a standard permit.

d. The annual maintenance period shall be from July
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1 through June 30, commencing upon promulgation of these
revised regulations and terminating upon closure of the site
in accordance with the permit or order of the administrative
authority.

e. Fee payment shall be made by check, draft or
money order payable to the Department of Environmental
Quality and mailed to the department at the address provided
on the invoice. Unless otherwise provided herein, all invoices
will have a due date that is 30 days from the date of receipt.

f. Late Payment - Unless otherwise provided herein,
annual fees or other charges not received within 15 days of
the due date will be subject to a late charge at an additional
10 percent per month.

g. Failure to Pay - The prescribed application fee or
annual fee as provided herein will constitute a violation of
these regulations and shall subject the person to applicable
enforcement actions under the Louisiana Environmental
Quality Act including, but not limited to, revocation or
suspension of the applicable permit, license, registration or
variance.

h. The annual fees prescribed herein shall be effective
retroactive for the state fiscal year in which these fee
regulations are published in the Louisiana Register as adopted,
and each state fiscal year thereafter.

AUTHORITY NOTE: Promulgated in accordance with
R.S.30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Environmental Affairs, Solid
Waste Division, LR 9:473 (July 1983), amended LR 9:690
(October 1983), LR 9:847 (December 1983), amended by the
Department of Environmental Quality, Office of Solid and
Hazardous Waste, Solid Waste Division (July 1985), LR
11:533 (May 1985), LR 13:741 (December 1987), LR: 18:
(July 1992).

James B. Thompson, lil
Assistant Secretary

RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste

Underground Storage Tanks-Definitions;
Fee schedule (LAC 33:X1.103,307)

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., and in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., the secretary has amended the Underground
Storage Tanks (UST) regulations, LAC 33:XI (Log #UTO03).

This rule includes amendments that provide for the
following: 1. consistency with existing state statutes; 2.
increase in the annual maintenance and monitoring fee. This
fee increase will affect hazardo@s substance USTs, federal
USTs and other substance USTs.

These regulations are effective July 20, 1992, or as
soon thereafter as practical upon publication in the Louisiana
Register.




Title 33
ENVIRONMENTAL QUALITY
Part XI. Underground Storage Tanks
Chapter 1. Program Applicability and Definitions
§103. Definitions
* * *

Motor Fuels--all grades of gasoline ‘including but not
limited to gasohol, No. 1 diesel, No. 2 diesel, kerosene, and
all aviation fuels. Liquid petroleum (LP) gas shall not be
included in this definition of motor fuels. This term shall
include new and used motor oil that is used for lubricating
engines of motor vehicles. If, however, used oil is
determined to be a hazardous waste by the United States
Environmental Protection Agency, used oil shall no longer be
included in this term.

* * *

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
LR 16:614 (July 1990), amended LR 17:658 (July 1991), LR
18: (July 1992).

Chapter 3. Registration Requirements, Standards, and Fee
Schedule
§307. Fee Schedule

A. Applicability

These rules and regulations provide for the impaosition
and collection of an annual monitoring and maintenance fee
for the following UST systems, regardless of their operational
status:

1. UST systems at federal facilities;

2. UST systems containing petroleum products not
meeting the definition of motor fuels; and

3. UST systems containing any substance defined in
the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA) of 1980 (but not including any
substance regulated as a hazardous waste under the
department’s Hazardous Waste Regulations, LAC
33:V.Subpart 1).

B. Annual Monitoring and Malntenance Fee

1. Annual monitoring and maintenance fees are
assessed according to the following schedule:

a. for UST systems containing any substance defined
in the CERCLA (but not including any substance regulated as
a hazardous waste under the department’s hazardous waste
regulations), $500;

b. for all categories of UST systems listed in LAC
33:X1.307.A.1 and 2, $120.

2. Fees shall be paid by check, draft or money order no
later than 30 days after receipt of the annual invoice issued
by the department. All fee payments shall be made payable
to the Department of Environmental Quality and mailed to the
department at the address provided on the invoice.

3. Fees shall be assessed for the state of Louisiana
fiscal year (July 1 through June 30).

4. Any UST system shall be assessed the entire annual
monitoring and maintenance fee for the fiscal year in which
it is installed or permanently closed, regardless of the date
during that year on which such action occurs.

5. The owner of record of the UST system on the date
of invoicing by the department is responsible for payment of
the annual monitoring and maintenance fees.

C. Late Payment. Fees not received within 15 days

after the due date will be subject to a late penalty of an
additional 10 percent per month of the assessed fee. The
late penalty shall be calculated from the actual due date of
the invoice.

* * *

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
LR 16:614 (July 1990), amended LR:17:658 (July 1991), LR
18: (July 1992).

James B. Thompson, lli
Assistant Secretary

RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste
Underground Storage Tank Division

Tanks exempt from registration requirements
(UTO04) (LAC 33:XlI.Chapters 1-11)

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., and in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., the secretary has amended the regulations,
LAC 33:XIl, (Log #UTO04).

These amendments will require that a category of tanks
currently exempt from the registration requirements, register
with the department. The variance . provision of the
regulations has been deleted. Language has been added to
require that owners and operators provide certification of
compliance on the registration form for installation, release
detection, cathodic protection and financial responsibility.
Includes factors to be considered by the owner and operator
to be used in sampling a site at closure.

Title 33
ENVIRONMENTAL QUALITY
Part XI. Underground Storage Tanks
Chapter 1. Program Applicability and Definitions
§101. Applicability
* * -

D. 1-3. Deleted

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Divison, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), LR 18: (July 1992).
Chapter 3. Registration Requirements, Standards, and Fee
Schedule
§301. Registration Requirements

A. Existing UST Systems

1. All owners of existing UST systems (as defined in
LAC 33:X1.103) were required to register such systems by
May 8, 1986, (USTs installed after that date were required to
be registered within 30 days of bringing such tanks into use)
on a form approved by the department. Tanks filled with a
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solid, inert material before January 1, 1974, are not required
to be registered with the department. No owner or operator
shall allow a regulated substance to be placed into-an existing
UST system that has not been registered. .

2. Owners of underground storage tanks taken out of
service on or after January 1, 1974, unless the owner or
operator knows the tank was subsequently removed from the
ground, were required to notify the department of the
existence of such tanks on or before May 8, 1986, ona form
approved by the department. Owners and operators who
have not complied with this requirement shall use the
department’s approved registration form, specifying at a
minimum, to the extent known by the owner or operator, the
date the tank was taken out of operation, the location of the
tank, the capacity, type of construction, age of the UST
system, the type of regulated substance stored in the tank,
and the quantity of regulated substances left stored in the
tank on the date the tank was taken out of operation, as well
as other pertinent information required on the form.

3. All existing UST systems previously registered with
the department shall be considered to be in compliance with
this requirement if the information on file with the department
is current and accurate. Maintaining current and accurate
information with the department includes notifying the
department of changes in ownership, or of changes in UST
system descriptions resulting from upgrading, by filing an
amended registration form within 30 days of the change in
ownership or in description of the UST system.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
LR 11:1139 (December 1985), amended LR 16:614 (July
1990), LR 17:658 (July 1991), amended LR 18:(July 1992).
§303. Standards for UST Systems

‘A. Standards for New UST Systems

: * * ¥

4.  Installation, Certification of Installation and

Verification of Installer Certification, and Notification
* ¥ %

b. Certification of Installation and Verification of

Installer Certification
* * ¥

ii. Beginning January 20, 1992, all owners and
operators must ensure that the individual exercising
supervisory control over installation critical junctures (as
defined in LAC 33:X1.1303) of an UST system is certified in
accordance with LAC 33:Xl.Chapter 13. To demonstrate
compliance with Subsection A.4.a of this Section, all owners
and operators must provide a certification of compliance on
a new or amended UST registration form, in accordance with
LAC 33:X1.301.

* ¥ ¥

B. Upgrading Existing UST Systems to New System

Standards : i

* * ¥

5. Reporting Requirements

* * ¥
b. An amended registration form must be submitted to
the department’s Underground Storage Tank Division within
30 days after the UST system is upgraded. The owner and
operator must certify. compliance with LAC 33:XI.303.B on
the amended registration form. Beginning January 20, 1992,
the amended registration form shall include the name and
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department-issued certificate number of the individual
exercising supervisory control over those steps in the upgrade
that involve repair critical junctures or installation critical
junctures (as defined in LAC 33:X1.1303) of an UST system.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
LR 11:1139 (December 1985), amended LR 16:614 (July
1990), LR 17:658 (July 1991), LR 18: (July 1992).
Chapter 5. General Operating Requirements
§509. Reporting and Recordkeeping

A. Reporting. Owners and operators must submit the
following information to the department:

1. registration forms for all UST systems (LAC
33:X1.301), including certification of installation and
verification of installer certification for new UST systems, in
accordance with LAC 33:XI.303.A.4.b;

* * *

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste
in LR 16:614 (July 1990), amended in LR 18: (July 1992).
Chapter 7. Methods of Release Detection and Release
Reporting, Investigation, Confirmation, and Response
§713. Reporting and Cleanup of Spills and Overfills

A. Owners and operators of UST systems must contain
and immediately clean up a spill or overfill and report it to the
department within 24 hours. They must begin corrective
action in accordance with LAC 33:X1.715 in the following
cases:

* * *

2. A spill or overfill of a hazardous substance has
resulted in a release to the environment that equals or
exceeds the reportable quantity for that substance under the
federal regulations in 40 CFR Part 302.

* * *

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste
in LR 16:614 (July 1990), amended in LR 18: (July 1992).
Chapter 9. Out-of-Service UST Systems and Closure
§907. Assessing the Site at Closure or Change-in-Service

A. Before permanent closure or a change-in-service is
completed, owners and operators must measure for the
presence of a release where contamination is most likely to
be present at the UST site, utilizing the procedure approved
by the department. In selecting sample types, sample
locations, and measurement methods, owners and operators
must consider the method of closure, the nature of the stored
substance, the type of backfill, the depth to groundwater,
and other factors appropriate for identifying the presence of
a release. Results of this assessment must be submitted in
duplicate to the department within 60 days following
permanent closure or change in service. The assessment
results shall include a site diagram indicating locations where
samples were collected and a written statement specifying
which USTs have been closed. The requirements of this
Section are satisfied if one of the external release detection
methods allowed in LAC 33:X1.701.A.5 is operating in
accordance with the requirements in LAC 33:X1.701.A at the
time of closure and indicates that no release has occurred.




* * *

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste
in LR 16:614 (July 1990), amended in LR 18: (July 1992).
Chapter 11. Financial Responsibility
§1103. Compliance Dates

* * *

D. all petroleum UST owners not described in
Subsections A, B, or C of this Section, including all local
government entities-- December 31, 1993.

AUTHORITY NOTE: Promulgated in accordance ‘with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by -the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
LR 16:614 (July 1990), amended in LR 18: (July 1992).

James B. Thompson, Il
Assistant Secretary

RULE

Department of Environmental Quality
Office of Water Resources

Fees for Review, Approval (LAC 33:XIll.Chapter 13)
(GWO03)

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., and in accordance with
the provisions of the Administrative Procedure Act, LA R.S.
49:950, et seq., the secretary has adopted the ground water
regulations, LAC 33:XIlll.Chapter 13, (Log #GWO03).

This rule sets forth fees which will be assessed to cover
the agency expenses incurred during review, approval, and
oversight of assessment and corrective action activities.

Title 33
ENVIRONMENTAL QUALITY
Part XIll. Ground Water Protection
Chapter 13. Groundwater Fees
§1301. Authority

Rules and regulations are hereby established by the
Department of Environmental Quality as authorized by R.S.
30:2014.

" AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Ground
Water Protection Division, LR 18: (July 1992).

§1303. Scope and Purpose

The purpose of these regulations is to establish a fee .

system for funding the departmental review and oversight of
assessment and remediation activities undertaken by those
entities noted in LAC 33:XIIl.1305 below and for funding the
monitoring, investigation and other activities required to be
conducted for the maintenance of a safe and healthful
environment by the Department of Environmental Quality.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of

Environmental Quality, Office of Water Resources, Ground
Water Protection Division LR 18: (July 1992).
§1305. Applicability

These rules and regulations apply to facilities which are
required under Solid Waste Regulations or Hazardous Waste
Regulations to produce annual reports concerning the
groundwater condition at their sites, to facilities which have
installed groundwater monitoring systems, and to facilities
conducting -assessment and/or remediation of groundwater
contamination (regardless of whether said ‘contamination
originated from a regulated waste management unit or from
a non-regulated facility) for which the  Ground Water
Protection Division is providing- oversight. These rules and
regulations do not apply:

1.  tosites overwhich other divisions or departments,
such as the Underground Storage Tanks Division or the
Department of Natural Resources, are legitimately exercising
oversight and the Ground Water Protection Division does not
provide assistance or technical guidance; or

2. to facilities billed under the authority of another
part or chapter of Title 33 for the same activity.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Ground
Water Protection Division LR 18: (July 1992).

§1307. Definitions

Assessment—planning, data gathering and reporting,
and other activities used to generate a report which appraises
groundwater contamination and' draws conclusions as to the
need for further assessment and/or corrective action.

Assessment Oversight—departmental review and
evaluation of a facility’s assessment activities. '

Corrective Action Oversight—departmental review and
evaluation of corrective action plans and of remedial actions
undertaken to restore the -quality - of - contaminated
groundwater.

Corrective Action Plan—a plan which details-a schedule
of remedial actions that will. restore the quality of
contaminated groundwater.

Non-Regulated Facility —a facility which is not classufled
as a solid or hazardous waste facility but under which
groundwater contamination has been detected.

Regulated Unit—a solid waste facility or a hazardous
waste facility under which groundwater contammatlon has
been detected.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Ground
Water Protection Division LR 18: (July 1992).

§1309. Groundwater Protection Fees

A. Assessment Oversight (Annual)

The fee listed below covers the cost of reviewing,
evaluating and approving plans and/or reports which assess
groundwater contamination and draw conclusions as to the
need for further assessment and/or corrective action.

Hazardous Waste Facilities $7,500
Solid Waste Facilities $5,000
Non-Regulated Facilities $2,500

B. Corrective Action Oversight (Annual)
The fee listed below covers the cost of reviewing,
evaluating and approving plans and/or actions to clean-up
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groundwater that has been contaminated by a facility.

Hazardous Waste Facilities $10,000
Solid Waste Facilities $ 7,500
Non-Regulated Facilities $ 2,500

C. Annual Report Review Fee

The fee listed below covers the cost of reviewing the
groundwater annual report required by both the Hazardous
and Solid Waste Regulations. :

Hazardous Waste Facilities $ 1,000
Solid Waste Facilities $ 250
Non-Regulated Facilities $ 250

D. Groundwater Monitoring Systems Installation
The fee listed below covers the cost of reviewing the
geology and design of proposed groundwater monitoring

systems to ensure compliance with department
specifications.

Each well $ 500

E. Groundwater Monitoring Systems Surveillance Fee

(Annual)

The fee listed below covers the cost of inspecting
monitoring systems to ensure that they are functioning
properly and continue to maintain their integrity. The cost
also includes other activities, such as the analysis of boring
logs and site geology (cross sections, isopachs, etc.). The
maximum fee which can be charged for this category is
$5,000.

Each well $

F. Facility Inspection Fee (Annual)

The fee listed below covers the cost of inspecting the
various facilities to assure compliance with the groundwater
protection aspects of the facilities’ permits.

250

Hazardous Waste Facilities $ 1,000
with sampling $ 7,500
Solid Waste Facilities $ 500
with sampling $ 1,500

G. Oversight of Abandonment Procedures

The fee listed below covers the cost of reviewing plans
to plug and abandon all non permitted groundwater
monitoring  systems (monitoring wells, piezometers,
observations wells, and recovery wells) to ensure that they
do not pose a potential threat to groundwater.

Casing pulled $ 100
each well

Casing reamed out $ 200
each well

Casing left in place $ 500
each well

H. Maximum Total Fee per Facility

The maximum fee which can be assessed a facility
under these regulations is $30,000.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Ground
Water Protection Division LR 18: (July 1992).

§1311. Method of Payment

All fee payments shall be made by check, draft or
money order payable to the Department of Environmental
Quality, and mailed to the department at the address provided
on the invoice. Unless otherwise provided herein, all invoices
will have a due date that is 30 days from the date of the
receipt.

AUTHORITY NOTE: Promulgated in accordance with
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R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Ground
Water Protection Division in LR 18: (July 1992).

§1313. Late Fee

Fees not received within 15 days of the due date will be
subject to a late penalty of an additional 10 percent per
month of the assessed fee. The late penalty shall be
calculated from the actual due date of the invoice.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Ground
Water Protection Division in LR 18: (July 1992).

§1315. Failure to Pay

The prescribed application fee or annual fee as provided
herein will constitute a violation of these regulations and shall
subject the person to applicable enforcement actions under
the Louisiana Environmental Quality Act including, but not
limited to, revocation or suspension of the applicable permit,
license, registration or variance.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Ground
Water Protection Division in LR 18: (July 1992).

James B. Thompson, lli
Assistant Secretary

RULE

Department of Environmental Quality
Office of Water Resources

Water Pollution Control Fee System
(WP11) (LAC.33:I1X.Chapter 13)

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., particularly LA R.S.
30:2074, and in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950, et seq., the
secretary has amended the Water Pollution Control
Regulations, LAC 33:1X.Chapter 13, (Log WP11).

The Louisiana Water Discharge Permit annual fees are
calculated by multiplying the rating points times the rate
factor, currently $170.63. The proposed rule would create
a special category of permittee, municipal operators, to which
a rate factor of $97.50 would apply. All other operators
would continue to pay fees based on the $170.63 per rating
point rate factor. The proposed rule defines fee amounts for
"minor” maodifications to existing permits, needed to reflect
agency time and resources involved in processing the permit
actions.  Adjustments to the pollutant-discharge points
assessments are proposed which will result in charging larger
non-municipal operators a more equitable share based on their
proportional contributions to the total discharge to the state
waters.

€




Title 33
ENVIRONMENTAL QUALITY
Part IX. Water Quality Regulations
Chapter 13. Louisiana Water Pollution Control Fee System
Regulation
§1301. Scope and Purpose

It is the purpose of these regulations to establish a fee
system for funding the operation and activities of the Office
of Water Resources of the Department of Environmental
Quality in accordance with the Louisiana Environmental
Quality Act. R.S. 30:2001 et seq.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources LR 11:534
(May 1985), amended LR 18: (July 1992).

§1307. Definitions

All terms used in these regulations, unless the context
otherwise requires or unless specifically defined in the
Louisiana Environmental Quality Act, or in substantive
regulations promulgated by the secretary of the Department
of Environmental Quality, shall have their usual meaning. In
addition, for purposes of these regulations, the following
definitions apply:

* * *

Annual Fee—the fee which is paid annually based on
the state’s fiscal year (July 1 to June 30). This fee shall be
applicable to all facilities subject to regulation under the
Louisiana Water Control Law. R.S. 30:2071 et seq.

* * *

Inactive Facility—any facility which has been
permanently closed and inoperative except for minor and
essential maintenance activities for a period of at least one
year but retains a valid permit to facilitate a potential
resumption of operations. Facilities that are temporarily
closed for maintenance or turnaround activities or inventory
reduction are not considered to be inactive.

* * *

Municipal Facility—any facility operated by the state or
a city, town, village, district or parish governing authority for
the purpose of providing necessary public services.

New, Modified, or Reissued Permit Fee—the fee
applicable to any such permit action.

* * *

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources LR 11:534
(May 1985), amended LR 18: (July 1992).

§1309. Fee System

A. Applicability

Fees established by these regulations shall be applicable
to all facilities subject to regulation under the Louisiana Water
Control Law R.S. 30:2071 et seq., including those with no
discharge and/or closed system permits, or any federal
NPDES permit where permitting authority has been delegated
to the department.

B. Annual Fee

1. The annual fee shall be calculated by multiplying the
rating points times the rate factor except that the annual fee
for each general permit shall be established by the
administrative authority as provided below.

2. The rating points shall be computed using the

731

appropriate Annual Fee Rating Worksheet.

3. The rate factor shall be $97.50 per rating point for
municipal facilities and $170.63 per rating point for all other
facilities.

* %

5. For new facilities, the annual fee may be prorated to
correspond to the start-up.date.

6. The annual fee for inactive facnhtles may be reduced
by 50 percent during any fiscal year in which the facility was
inactive for the entire fiscal year. In no case shall the fee be
reduced below the minimum fee.

C. New Permit Fee

1. A new permit fee shall be paid for issuance of any
new or temporary permit.

2. The new permit fee shall be assessed subsequent to
the receipt and review of an application or other request for
permit action.

3. This fee shall be 20 percent of the calculated annual
fee but not less than $227.50.

D. Modified or Reissued Permit Fee

1. A modified or reissued permit fee shall be paid for
any permit action which requires modification or reissuance
of an existing permit.

2. .The modified or reissued permit fee shall be
assessed subsequent to the receipt and review of an
application or other request for permit action.

3. This fee shall be 20 percent of the calculated annual
fee but not less than $227.50 for permit actions requiring
implementation of the public notice procedure.

4. This fee shall be 10 percent of the calculated annual
fee but not less than $227.50 for all other permit actions.

*

E. Minimum and Maximum Annual Fee
1. The minimum annual fee shall be $227.50.
2. The maximum annual fee shall be $90,000.
F. General Permit Fee

* * *
G. Due Date

* * *
H. Late Payment Penalty

Fees not received within 15 days of the due date will be
subject to a late penalty of an additional 10 percent per
month of the assessed fee. The late penalty shall be
calculated from the actual due date of the invoice.

I. Failure to Pay

Failure to pay the prescribed fees as provided herein will
constitute a violation of these regulations and shall subject
the person to applicable enforcement actions under the
Louisiana Environmental Quality Actincluding, but not limited
to, revocation or suspension of the applicable permit, license,

registration or variance.

* *

K. Annual Fee Rating Worksheet

The annual fee shall be computed using the appropriate
Annual Fee Rating Worksheet as provided in LAC 33:1X.1313
or LAC 33:I1X.1317. Instructions for completing the
appropriate Annual Fee Rating Worksheet are provided in LAC
33:1X.1311 and LAC 33:IX.1315.

* %

*

M. Method of Payment

All fee payments shall be made by check draft or
money order payable to the Department of Environmental
Quality and mailed to the department at the address provided
on the invoice.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources in LR
11:534 (May 1985), amended LR 14:626 (September 1988),
LR 18: (July 1992).
§1311. Instructions For Completing Mumclpal Facility
Annual Fee Rating Worksheet

A. Facility Complexity Designation

* * *

2. From the permit application, determine SIC codes.
Also determine processes and products reported. Compare
this information to LAC 33:1X.1319 to -determine the
applicable industrial category and the related complexity
designation. When more than one category applies, select

the one with the highest complexity designation. Record the 3.

SIC code applicable to the category selected in the first SIC
code blank and all other reported SIC codes in the second
blank. Record the SIC title.

3. Check the applicable complexity designation and
record the associated points in the complexity points blank.
NOTE: Any industrial category not listed in LAC 33:/1X.1319
is automatically assigned a Complexity Designation | except
under the circumstances noted in LAC 33:/1X.1309.K.2.

* * ¥

B. Flow Volume and Type
* * *

3. Determine the total daily average wastewater
discharge to the receiving water based upon the information
supplied to this office in the permit application. If there are
multiple discharges, the total of all daily average discharges
should be used. Under the selected wastewater type, where
applicable, answer yes or no and complete the formula.

* * *

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources in LR
11:534 (May 1985), amended LR 14:627 (September 1988)
LR 18: (July 1992).

§1313. Municipal Facility Annual Fee Rating Worksheet

Invoice No.
ANNUAL FEE RATING WORKSHEET

PERMIT NO.
1. FACILITY COMPLEXITY DESIGNATION
Primary SIC Other SIC
Complexity Designation =
| { O points)
Il (10 points)
U} (20 points)
IV (30 points)
V (40 points)
VI (50 points)

COMPLEXITY DESIGNATION POINTS
2. FLOW VOLUME AND TYPE

A. Wastewater Type | 4.

Is total Daily Average Discharge greater than 60 mgd?

B. Wastewater Type i
Is total Daily Average Discharge greater than 5 mgd?

Yes, then points=__50
No, then
Points =10 X Total Daily Average Discharge (mgd)
Points =10 X =
Total Points =
C.  Wastewater Type Il
Is total Daily Average Discharge greater than 25 mgd?
Yes, then points=__50
No, then
Points =2 X Total Daily Average Discharge (mgd)
Points=2 X =
Total Points =
FLOW VOLUME AND TYPE POINTS
TRADITIONAL POLLUTANTS

A. BODor

Dauly Average Load =
=< 50 lb/day ( O points)
> 50-500 ( 5 points)
> 500- 1000 (10 points)
> 1000 - 3000 (20 points)
> 3000 - 5000 (30 points)
> 5000 Ib/day (40 points)

COD or

‘Daily Average Load =
< 100 Ib/day ( O points)
> 100 - 500 { 5 points)
> 500- 1000 (10 points)
> 1000 - 5000 (20 points)
> 5000 - 10000 (30 points)
>10,000 Ib/day (40 points)

BOD OR COD DEMAND POINTS

(whichever is greater)

B. 1ISS

Daily Average Load =
=< 100 lb/day ( O points)
> 100 - 500 ( 5 points)

. > b00-1000 (10 points)
> 1000 - 5000 (20 points)
> 5000 - 10000 (30 points)
>10,000 Ib/day (40 points)

TSS POINTS
C. AMMONIA or (Alternative nitrogen

parameter used)

Daily Average Load = :
( O points)

=< 200 Ib/day

> 200-500 ( 5 points)
> 500-1000 (10 points)

> 1000 - 5000 (20 points)

> 5000 - 10000 (30 points)

>10,000 Ib/day (40 points)

AMMONIA POINTS
TOTAL POLLUTANT POINTS
TEMPERATURE (HEAT LOAD)
Heat Load=Average Summer flow (mgd) X 2T X

Yes, then points=__30 0.00834
No, then where AT =Permit Limit (Max. Temp.) -70°
Points =0.5 X Total Daily Average Discharge (mgd) Heat Load=___ (mgd) X ____ X
Points=0.5 X = 0.00834 = Billion BTU
Total Points = Heat Load = < 4 billion BTU ( O points)
> 4 - 20 billion BTU ( 5 points)
> 20-100 billion BTU (10 points)
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(15 pornts)

>100-200 billion BTU
‘ (20 ports)

> 200 billion BTU
HEAT LOAD POINTS
5. POTENTIAL PUBLIC HEALTH IMPACTS
Is the receiving water to which the wastewater is discharged
or a water body to which it is a tributary used as a drinking
water supply source within 50 miles downstream?
No (0 points)

Yes, then . . . Complexity Designation
L { O points)
i ( 5 points)
v (10 points)
\ (20 points)
Vi (30 points)

POTENTIAL PUBLIC HEALTH IMPACT POINTS
6. MAJOR/MINOR FACILITY DESIGNATION
Has your facility been designated a major facility by the
administrative authority? .
Yes, then Points=__25
No, then
Were effluent limitations assigned to the discharge based on
water quality factors in the receiving stream?
No, then Points = _ 0
Yes, then Points= __ 5
TOTAL MAJOR/MINOR POINTS
TOTAL RATING POINTS ASSIGNED
AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular Section 2014(B).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources in LR
11:534 (May 1985), amended LR 14:628 (September 1988)
LR 18: (July 1992).

L 2R B

§1315. Instructions For Completing Industrial Facility
Annual Fee Rating Worksheet

A. Facility Complexity Designation

1. Determine the specific industrial category applicable
to the facility.

2. From the permit application, determine SIC codes.
Also determine processes and products reported. Compare
this information to LAC 33:I1X.1319 to determine the
applicable industrial category and the related complexity
designation. When more than one category applies, select
the one with the highest complexity designation. Record the
SIC code applicable to the category selected in the first SIC
code blank and all other reported SIC codes in the second
blank. Record the SIC title.

3. Check the applicable complexity designation and
record the associated points in the complexity points blank.
NOTE: Any industrial category not listed in LAC 33:1X.1319
is automatically assigned a Complexity Designation | except
under the circumstances noted in LAC 33:/X.1309.K.2.

4. The SIC codes listed in the tables are not exhaustive
and any questions concerning the appropriate SIC code or
complexity designation for a particular facility will be decided
by the administrative authority.

B. Flow Volume and Type

1. Determine the wastewater type and average
discharge volume.

2. Review the permit application to determine the
composition of the wastewater discharge(s). If there are
multiple discharges, the composite of all discharges should be
used. Compare the relative magnitudes of process

wastewater, non-contact cooling water and other
wastewaters with the:definitions of wastewater types in
Table 2 below, and select the appropriate wastewater type
(select only one type).
TABLE 2
Types of Wastewater

Wastewaters are divided into three types based on their
relative pollution potential.

Description
Type I. Type | wastewaters are relatively uncontaminated.
They include non-contact cooling water only, or mixed flows
which contain at least 90 percent non-contact cooling water
and not more than one mgd of process wastewaters.

Type ll. Type Il wastewaters are the most contaminated.
They include process wastewater flows or any mixed
wastewaters containing more than 10 percent process
wastewaters or containing more than one mgd of process
wastewaters.

Type lll. Type lll wastewaters include sanitary wastewater,
boiler blowdown, recirculating cooling system blowdown,
water treatment wastewaters and relatively uncontaminated
surface run-off (contaminated surface runoff should be
considered process wastewater). Any mixture of these
wastewaters is considered Type lll. A mixture which includes
non-contact cooling water is also Type lll unless the non-
contact cooling water exceeds 90 percent of the flow (Type
1).

3. Determine the total daily average wastewater
discharge to the receiving water based upon the information
supplied to this office in the permit application. If there are
multiple discharges, the total of all daily average discharges
should be used. Under the selected wastewater type, where
applicable, answer yes or no and complete the formula.

C. Pollutants

1. Review the permit to determine if BOD, COD, and
TSS are limited. - Points should only be assigned for these
parameters if they are limited in the permit. The permit limits
used to determine pollutant loads should be those limits
currently in effect. Add the daily average load limit for each
parameter for all discharges.

2. Check the applicable load range for BOD and/or
COD, complete the formula, if applicable, and record the
highest associated points in the BOD or COD points blank. In
some cases, oxygen demand may be limited by some
parameter other than BOD or COD [i.e., ultimate oxygen
demand (UOD), total organic carbon (TOC), or total oxygen
demand (TOD)]. If this is the case, substitute the alternate
parameter for the COD criterion and record the alternate
parameter used in the blank indicated.

3. Check the applicable TSS load range, complete the
formula, if applicable, and record the associated points.

4. Obtain the latest reported toxic discharge to surface
water information for the facility, complete the formula and
record the associated points. This information may be
updated and the rating revised if the annual report shows a
change of at least 10 percent in the amount discharged.

5. Sum the totals A, B, and C and record the total
pollutant points in the space provided. :

D. Temperature (Heat Load)

1. A heat load should be computed for large thermal
discharges. Such discharges are usually indicated by
temperature limits in the permit. Computation for a flow less
than 10 mgd is unnecessary as it will receive no heat load
points.
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2. Use maximum temperature limit in the permit
‘(maximum temperature reported in application if not limited
in the permit) and subtract 70° to compute T in °F, then
determine the daily average heat load during the most critical
conditions. This is usually during the summer months when
stream temperature and cooling water flow rates are the
highest.

3. If larger heat loads are discharged at other time
periods because of seasonal operations, the daily average
heat load for those periods should be used. The summer flow
rate may not be indicated in the permit application.. It can be
determined from Discharge Monitoring Reports.

4. Compute the heat load using the computed T and
the selected flow rate. Check the applicable heat load range
and record the associated points in the heat load points blank.

E. Potential Public Health Points

1. Determine if the receiving water is used for a
municipal water supply.

2. Review the complexity designation assigned in LAC
33:1X.1311.A. If groups | or Il were assigned, check the first
complexity designation blank, record O points in the public
health points blank and go to the next instruction.

3. If a higher complexity designation (lll, IV, V, or VI}
was assigned, then a determination if the receiving water is
used as a drinking water supply source must be made. To
qualify for points under this criterion, either the receiving
water to which wastewater is discharged or a water body to
which the receiving water is tributary must be used as a
drinking water supply source within 50 miles downstream.

4. Check the appropriate complexity designation blank
and record associated points in the public health points blank.

F. Major/Minor Facility Designation

1. Determine if the facility has been designated a major
facility by the administrative authority. If the answer is YES,
then check the appropriate blank and assign 25 points. If the
answer is NO, then proceed to the next part.

2. Determine if the permitted effluent limitations
assigned were based on water quality factors in the receiving
water. Check the appropriate answer and assign the points
required.

G. Total Rating Points

Sum the rating points assigned to each of the six
sections and record the total in the total rating points blank.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources in LR 18:
(July 1992).

§1317. Industrial Facility Annual Fee Rating Worksheet
Invoice No.

ANNUAL FEE RATING WORKSHEET

PERMIT NO.
1. FACILITY COMPLEXITY DESIGNATION
Primary SIC Other SIC
Complexity Designation =
| ( O points)
I (10 points)
1] (20 points)
IV (30 points)
V (40 points)
VI (50 points)

COMPLEXITY DESIGNATION POINTS
2. FLOW VOLUME AND TYPE

A. Wastewater Type |

Louisiana Register Vol. 18, No. 7 July 20, 1992

734

Is total Daily Average Discharge greater than 400 mgd?
Yes, then points=__ 200
No, then
Points =0.5 X Total Daily Average Discharge (mgd)
Points =0.5 X
Total Points =
B. Wastewater Type |l
Points =10 X Total Daily Average Discharge (mgd)
Points=10 X
Total Points =
C. Wastewater Type llI
Points =2 X Total Daily Average Discharge (mgd)
Points=2 X
Total Points =
FLOW VOLUME AND TYPE POINTS
3. POLLUTANTS

A. BOD or

Daily Average Load =
< 50 Ib/day ( O points)
> 50- 500 ( 5 points)
> 500 - 1000 (10 points)
>1000 - 3000 (20 points)
>3000 - 5000 (30 points)
>5000 Ib/day (calculate)

Points =0.008 X Daily Average Load (lbs.)

COD or
Daily Average Load =
=< 100 Ib/day ( O points)
> 100- 500 ( 5 points)
> 500 - 1000 (10 points)
> 1000 - 5000 (20 points)
> 5000 - 10000 (30 points)
> 10,000 Ib/day (calculate)

Points =0.004 X Daily Average Load (lbs.)
Points =0.004 X
BOD OR COD DEMAND POINTS
(whichever is greater)

B. TISS

Daily Average Load =
=< 100 Ib/day ( O points)
> 100 - 500 ( 5 points)
> 500 - 1000 (10 points)
>1000 - 5000 (20 points)
>5000 - 10000 (30 points)
> 10,000 Ib/day (calculate)

Points =0.004 X Daily Average Load (lbs.)
Points =0.004 X

TSS POINTS

o

TOXICS
Total Annual Discharge to Water =

Points =0.01 X Annual discharge (Ibs.)
Points =0.01 X

(Ibs.)

TOXIC POINTS
TOTAL POLLUTANT POINTS
TEMPERATURE (HEAT LOAD)
Heat Load=Average Summer flow (mgd) X 2T X
0.00834
where 2T =Permit Limit (Max. Temp.) -70°

4.

Heat Load= (mgd) X X
0.00834 = Billion BTU

Heat Load = < 4 billion BTU ( O points)

> 4 - 20 billion BTU ( 5 points)




> 20-100 billion BTU (10 points)
>100-200 billion BTU (15 points)
> 200 billion BTU (20 points)

HEAT LOAD POINTS
5.  POTENTIAL PUBLIC HEALTH IMPACTS
Is the receiving water to which the wastewater is discharged
or a water body to which it is a tributary used as a drinking
water supply source within 50 miles downstream?
No (O points)

Yes, then . . . - Complexity Designation
1, ( O points)
i ( 5 points)
v (10 points)
\Y (20 points)
Vi (30 points)

|

POTENTIAL PUBLIC HEALTH IMPACT POINTS
6. MAJOR/MINOR FACILITY DESIGNATION
Has your facility been designated a major facility by the
administrative authority?
Yes, then Points=__25
No, then
Were effluent limitations assigned to the discharge based on
water quality factors in the receiving stream?
No, then Points = 0
Yes, then Points = 5
TOTAL MAJOR/MINOR POINTS
TOTAL RATING POINTS ASSIGNED
AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular Section 2014(B).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources in LR
11:534 (May 1985), amended LR 18: (July 1992).
§1319. SIC Code Complexity Tables
* *
AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular Section 2014(B).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, in LR
11:534 (May 1985), amended LR 14:628 (September 1988),
LR 18: (July 1992).
James B. Thompson, lli
Assistant Secretary

RULE

Office of the Governor
Office of Elderly Affairs

The Governor’s Office of Elderly Affairs (GOEA) has
adopted the following rule effective July 20, 1992. The rule
was published as a notice of intent in the April 20, 1992 (Vol.
18, Page 431) Louisiana Register.

Title 4
ADMINISTRATION
Part VIl. Governor’s Office

Chapter 11. Elderly Affairs
Subchapter E. Uniform Service Requirements
§1235. Federally Funded Multipurpose Senior Centers
A. Definition and Standards
1. “Multipurpose Senior Center’”—a community or
neighborhood facility for the organization and provision of a
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broad spectrum of services including health, social, and nu-
tritional activities for older persons.

2. The minimum standards for a multipurpose senior
center shall be as provided in Subsection C of §1233 of this
Manual. :

B. Multipurpose Senior Center Grants

1. By April 1, each year, awards for Older Americans
Act (OAA) Title lll funds for multipurpose senior centers may
be made by area agencies on aging to public or private non-
profit agencies for the following purposes:

a. acquiring, altering, leasing, or renovating a facility,
including a mobile facility, for use as a multipurpose senior
center;

b. constructing a facility, including a mobile facility: for
use as a multipurpose senior center, subject to the provision
of Older Americans Act - Title Il Regulations;

c. all or part of the costs of compensating professional
and technical personnel required for the operation of multi-
purpose senior centers.

2. The area agency must ensure that communities
wishing to develop a multipurpose senior center provide sen-
iors the opportunity to have input into the development of
plans and proposals.

3. Area agencies shall submit all renovation, acqusi-
tion and construction grants to the state agency for prior ap-
proval before awarding funds.

4. Each area agency shall monitor, at least annually,
the utilization of multipurpose senior centers and maintain
records reflecting the grants awarded and a period of com-
mitment.

C. Approval of Renovation, Acquisition and Construc-
tion Grant Applications

1. The area agency must provide the following assur-
ances in its request for approval of renovation, acquisition
and construction grant applications:

a. for not less than 10 years after acquisition, or not
less than 20 years after the completion of construction, the
facility will be used for the purpose for which it is to be ac-
quired or constructed, unless for unusual circumstances the
commissioner waives the requirement of Paragraph 307 (a)
(14) of the Act;

b. sufficient funds will be available to meet the non-
federal share of the cost of acquisition or construction of the
facility;

c. sufficient funds will be available when acquisition or
construction is completed, for effective use of the facility for
the purpose for which it is being acquired or constructed;

d. the facility will not be used and is not intended to be
used for sectarian instruction or as a place for religious wor-
ship;

e. in the case of purchase or construction, there are
no existing facilities in the community suitable for leasing as
a multipurpose senior center;

f. the plans and specifications for the facility are in
accordance with regulations relating to minimum standards
of construction, promulgated with particular emphasis on se-
curing compliance with the requirements of the Act of August
12, 1968, commonly known as the Architectural Barriers Act
of 1968; and

g. any laborer or mechanic employed by any contrac-
tor or subcontractor in the performance of work on the facility
will be paid wages at rates not less than those prevailing for
similar work in the locality as determined by the secretary of
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labor in accordance with the Act of March 3, 1931 (40 U.S.C.
276a--276A5 commonly known as the Davis-Bacon Act),
and the secretary of labor shall have, with respect to the
labor standards specified in this Subparagraph the authority
and functions set forth in reorganization plan numbered 14 of
1950 (15 FR. 3176; 64 State. 1267), and Section 2 of the Act
of June 13, 1934 (40 U.S.C. 276c).

2. In making awards for multipurpose senior center
activities, the area agency shall ensure:

a. that the facility complies with all applicable state
and local health, fire, safety, building, zoning and sanitation
laws, ordinances or codes; and

b. the technical adequacy of any proposed alteration
or renovation of a multipurpose senior center assisted under
Title 1, by requiring that any alteration or renovation of a
multipurpose senior. center that affects the load bearing
members of the facility is structurally sound and complies
with all applicable local or state ordinances, laws, or bundlng
codes.

3. Renovation, acquisition and construction grant ap-
plication proposals shall be thoroughly prepared with de-
tailed floor plans drawn to scale and the appropriate
documentation relative to programming at the facility must
meet handicap accessibility requirements, fire and safety
codes and be approved by the health department and dieti-
tian (if nutrition program involved).

D. Reporting Requirements

1. By July 31, each year, the area agency must submit
to the state agency a report of:

a. all new renovation, acquisition or construction
grants and awards to support multipurpose senior center pro-
gramming; and )

b. a list of facilities being monitored in the planning
and service area.

2. The area agency must notify the state agency within
30 days, if any facility ceases to be used as a multlpurpose
senior center.

3. Recipients of awards must |mmed|ately file the fol-
lowing Notice of Record with the appropriate unit of local
government upon purchase or completion of construction of
the facility:

This is to serve as notice to all potential
sellers, purchasers, transferers and recipi-
ents of a transfer of the real property de-
scribed below as to the federal
government’s reversionary interests as set
forth in Section 312 of the Older Americans
Act of 1965, as amended, 42 U.S.C. 3030b,
which have arisen as a result of (grantee’s
name) receipt and use of Department of
Health and Human Services’ grant funds in
connection with the purchase or construc-
tion of said property. The property to which
this notice is applicable is (address) and
identified as Parcel (insert appropriate
number(s)) in the books and records of (in-
sert appropriate name of local unit of gov-
ernment’s recording agency). Said real
property is also described as: (insert de-
scription provided in survey). Further infor-
mation as to the federal government’s
interests referred to above can be obtained
from: (name and address of Area Agency
on Aging).
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After the notice has been recorded, the grantee shall
provide the Area Agency on Aging with a copy. The area
agency shall provide the state agency with a copy.

E. Recapture of Payments

1. If within 10 years after acquisition, or within 20
years after the completion of construction, of any facility for
which funds have been paid under Title 11l of the Act:

a. the owner of the facility ceases to be a public or
nonprofit private agency or organization; or

b. the facility ceases to be used for the purposes for
which it was acquired (unless the commissioner determines,
in accordance with regulations, that there is good cause for
releasing the applicant or other owner from the obligation to
do so) the United States shall be entitled to recover from the
applicant or other owner of the facility an amount which
bears to the then value of the facility (or so much thereof as
constituted an approved projects or projects) the same ratio
as the amount of such federal funds bore to the cost of the
facility financed with the aid of such funds. Such value shall
be determined by agreement of the parties or by action
brought in the United States district court for the district in
which such facility is situated.

2. Renovated multipurpose senior centers must be uti-
lized for at least five years or the funds which have been paid
under Title Il must be returned to the state agency.

3. In returning recaptured funds, the state shall use
procedures that are ordinarily used in an audit disallowance.

F. Waiver of Repayment

1. Under certain circumstances, area agencies may
request a waiver of the repayment of funds from the state
agency. The written request should include an historical
background of the senior center and-a description of the nat-
ure of the circumstances that led the area agency to request
a waiver. Information provided should include the total OAA
funds awarded, an estimate of the total federal share of the
center’s value when it ceased to be used for program pur-
poses, and the date at which circumstances made a waiver
advisable. The area agency must provide assurances that
the repayment amount will be used for services or programs
to benefit the elderly. Appropriate documentation. which sup-
ports the request for a waiver should be either submitted with
the request or made available as needed.

2. GOEA, if it deems necessary, will forward the re-
quest to the commissioner of the Administration on Aging
(AoA) through the AoA Regional Office. The AoA regional
program director will review the request and forward it with a
recommendation to the commissioner. If the commissioner
determines that there is justification for releasing the appli-
cant or other owner from the obligation to return the federal
funds, the.commissioner will inform the state in writing that a
waiver has been granted. If a waiver is not justified the com-
missioner will notify the state in writing that a waiver has
been denied.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 46:932, 45 CFR 1321.75, OAA Sec. 307, 312, and 321.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 18: (July 1992).

Bobby Fontenot
Director




RULE

Office of the Governor
Patient’s Compensation Fund Oversight Board

Title 37
INSURANCE
Part Ill. Patient’s Compensation Fund
Oversight Board

Chapter 5. Enroliment with the Fund
§507. Financial Responsibility: Self-Insurance

C.1 The following bonds and securities shall be
deemed approved by the board for purposes of the deposit
required by this Section:

a. bonds or securities not in default as to principal or
interest which are the direct obligations of, or which are se-
cured or guaranteed as to principal and interest by full faith
and credit of the United States, any state or territory of the
United States, or the District of Columbia;

b. government sponsored AAA rated securities which
carry an implied guarantee from the United States Govern-
ment;

c. bonds or evidence of indebtedness not in default as
to principal or interest which are the direct obligations of, or
which are secured or guaranteed as to principal and interest
by the issuing body, the state, or political subdivision of this
state, or any other state or territory of the United States or the
District of Columbia;

d. the bond of an authorized surety company engaged
in business in the state of Louisiana which has an A.M. Best
rating of A+ VIl or better. In addition, the company should
meet the stated minimum rating criteria for two of the follow-
ing rating services:

Standard and Poor AA
Duff and Phelps AA
Moody’s Aa2

e. an unconditional letter of credit with-an automatic
renewal provision where the issuing bank carries a commer-
cial paper rating of P-1 by Moody’s and/or an A-1 by Stand-
ard and Poor;

f. an escrow account in the name of Patient’'s Com-
pensation Fund where the issuing bank carries a commercial
paper rating of P-1 by Moody’s and/or an A-1 by Standard
and Poor.

C.2. In addition to the above, a health care provider
may apply to the board for approval of any other security
which, if approved by the board, shall constitute proof of fi-
nancial responsibility.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:1299.44D.(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient’s Compensation Fund Oversight Board, LR
18:171 (February 1992), amended LR 18: (July 1992).

§509. Financial Responsibility: Self-Insurance Trusts

B.1. The following bonds and securities shall be
deemed approved by the board for purposes of the deposit
required by this Section:

a. bonds or securities not in-default as to principal or
interest which are the direct obligations of, or which are se-
cured or guaranteed as to principal and interest by full faith
and credit of the United States, any state or territory of the
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United States, or the District of Columbia;

b. government sponsored AAA rated securities which
carry an implied guarantee from the United States Govern-
ment; :
c. bonds or evidence of indebtedness not in default as
to principal or interest which are the direct obligations of, or
which are secured or guaranteed as to principal and interest
by the issuing body, the state, or political subdivision -of this
state, or any other state or territory of the United States or the
District of Columbia;

d. the bond of an authorized surety company engaged
in business in the state of Louisiana which has an 'A.M. Best
rating of A+ VIl or better. In addition, the company should
meet the stated minimum ratlng criteria for two of the follow-
ing rating services:

Standard and Poor AA
Duff and Phelps AA
Moody’s Aa2

e. an unconditional letter of credit with an automatic
renewal provision where the issuing bank carries a commer-
cial paper rating of P-1 by Moody’s and/or an A-1 by Stand-
ard and Poor;

f. an escrow account in the name of Patient’s Com-
pensation Fund where the issuing bank carries a commercial
paper rating of P-1 by Moody’s and/or an A-1 by Standard
and Poor.

B.2. In addition to the above, a health care provider
may apply to the board for approval of any other security
which, if approved by the board, shaII constitute proof of fi-
nancial responsibility.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:1299.44D.(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient’s Compensation Fund Oversight Board, LR
18:172 (February 1992), amended LR 18: (July 1992).

Suanne Grosskopf
Executive Director

(Editor’s Note: Rules of the Department of Health and Hos-
pitals, Board of Dentistry, were published in error in the June
20, 1992 Louisiana Register, pages 611 through 618. The
Board of Dentistry rules as promulgated on the following
pages are the correct versions, effective July 20, 1992.)

RULE

Department of Health and Hospitals
Board of Dentistry

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., and the
Dental Practice Act, R.S. 37:760(8), the Board of Dentistry
has adopted the following rules and regulations:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXIIl. Dental Health Professions
Chapter 7. Dental Hygienists
§706. Requirements of Applicants for Licensure by Cre-
dentials

A. Before any applicant is awarded a license accord-
ing to his/her credentials in lieu of an examination adminis-
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tered by the board, said applicant shall provide to the board
satisfactory documentation evidencing:

1. satisfactorily passing an examination administered
by the Louisiana State Board of Dentistry testing the appli-
cant’s knowledge of the Louisiana Dental Practice Act and
the Jurisprudence affecting same;

2. is currently licensed in another state as defined in
R.S. 37:751(1);

3. has been in active practice or full-time dental hy-
giene education for a minimum of one year immediately prior
to applying for licensure;

4. is endorsed as being in good standing by the State
Board of Dentistry in the state of current practice and all prior
states of licensure and practice;

5. has not failed the clinical examination of the Louisi-
ana State Board of Dentistry within the last three years;

6. has never been convicted of a felony;

7. has no pending criminal charges against him/her;

8. has never been charged with and found guilty of or
entered into a consent agreement with any state board of
dentistry to any charge affecting his/her ability to practice
dental hygiene or showing evidence of unprofessional con-
duct;

9. has paid all costs and fees (non-refundable);

10. has fully completed required application form with
all supporting data and certification of competency and good
character;

11. has appeared for a personal interview before the
board;

12. has submitted two recent passport type color pho-
tographs;

13. has all units of time accounted for; .

14. has provided true copy of diploma(s) and/or na-
tional board examination grades and transcript of dental hy-
giene school grades;

15. has furnished three letters of recommendation
from professional associates, i.e. associations, boards, or
prior employers listed on application for licensure on letter-
head stationery from said organization;

16. possesses a current certificate in the American
Heart Association (A.H.A.) cardiopulmonary resuscitation
health care provider course;

17. is a citizen or permanent resident of the United
States;

18. is free of any communicable or contagious dis-
ease, including but not limited to Human Immunodeficiency
Virus and Hepatitis B Virus, and provide a certificate of
health to the board from a qualified licensed physician.

AUTHORITY NOTE: Promulgated in accordance with
R.S 37:760(B) and R.S. 37:768.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).

§707. Criteria to be Utilized to Determine Professional
Competence, Conduct and Ethics of an Applicant Seek-
ing Licensure by Credentials

A. The following procedures shall be utilized by the
board in determining the professional ability, conduct, and
character of all applicants for a dental hygiene license in Lou-
isiana by licensure by credentials:

1. information from the National Practitioner Data
Bank and/or the American Association of Dental Examiners’
Clearinghouse for Disciplinary Information;
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2. questioning under oath;

3. results of peer review reports from constituent soci-
eties of the American Dental Hygienists’ Association and the
constituent societies of the American Dental Association in
all states wherein the applicant is or has been licensed, and/
or federal dental hygiene services;

4. drug testing if reasonable cause is presented;

5. background check for criminal or fraudulent activi-
ties or conduct reflecting upon one’s professional conduct or
ability;

6. the board reserves the right to conduct investiga-
tions into any and all information provided to satisfy statutory
or regulatory requirements for licensure by credentials. False
or fraudulent statements or material omission will result in
denial of licensure or suspension of licensure if discovered
after issuance of a license.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760(B) and R.S. 37:768. v

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).

C. Barry Ogden
Executive Director

RULE

Department of Health and Hospitals
Board of Dentistry

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., and the
Dental Practice Act, R.S. 37:760(8), the Board of Dentistry
has amended the following rules and regulations.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXIIl. Dental Health Professions
Chapter 3. Dentists
§301. Listing as Dental Specialists

A. Dentists who have not completed a post-doctoral
training program in a recognized specialty of dentistry under
educational standards approved by the Louisiana State
Board of Dentistry, but who advertise a field of practice for
which approved educational standards exist, must advertise
their field of practice in such a way that the public is not
misled into believing that the dentist has met the educational
requirements for a certified specialist.

B. The board has reviewed and approved the Stand-
ards for Advanced Specialty Education Programs set forth by
the Commission on Dental Accreditation of the American
Dental Association in following the specialties:

C. Definitions

Dental Public Health - the science and art of prevent-
ing and controlling dental diseases and promoting dental
health through organized community efforts. It is that form of
dental practice which serves the community as a patient
rather than the individual. It is concerned with the dental
health education of the public, with applied dental research,
and with the administration of group dental care program, as
well as the prevention and control of dental diseases on a
community basis. Implicit in this definition is the requirement
that the specialist have broad knowledge and skills in public




health administration, research methodology, the prevention
and control of oral diseases, the delivery and financing of
oral health care, and the identification and development of
resources to accomplish health goals.

Endodontics - the branch of dentistry that is con-
cerned with the morphology, physiology, and pathology of
the human dental pulp and periradicular tissues. Its study
and practice encompass the basic clinical sciences including
biology of the normal pulp; the etiology, diagnosis, preven-
tion, and treatment of diseases and injuries of the pulp; and
associated periradicular condition.

Oral and Maxillofacial Surgery - the specialty of den-
tistry which includes the diagnosis, surgical and adjunctive
treatment of diseases, injuries and defects involving both the
functional and esthetic aspects of the hard and soft tissues of
the oral and maxillofacial region.

, Oral Pathology - the specialty of dentistry and disci-
pline of pathology which deals with the nature, identification,
and management of diseases affecting the oral and maxillo-
facial regions. It is a science that investigates the causes,
processes and effect of these diseases. The practice of oral
pathology includes research; diagnosis of diseases using
clinical, radiographic, microscopic, biochemical, or other ex-
aminations; and management of patients.

Orthodontics - the area of dentistry concerned with the
supervision, guidance and correction of the growing or ma-
ture dentofacial structures, including those conditions that
require movement of teeth or correction of malrelationships
and malformations of their related structures and the adjust-
ment of relationships between and among teeth and facial
bones by the application of forces and/or the stimulation and
redirection of functional forces within the craniofacial com-
plex. Major responsibilities of orthodontic practice include
the diagnosis, prevention, interception and treatment of all
forms of malocclusion of the teeth and associated alterations
of their surrounding structures; the design, application and
control of functional and corrective appliances; and the guid-
ance of the dentition and its supporting structures to attain
and maintain optimum occlusal relations in physiological and
esthetic harmony among facial and cranial structures.

Pediatric Dentistry - the practice, teaching of and re-
search in comprehensive, preventative and therapeutic oral
health care of children from birth through adolescence. It
shall be construed to include care for special patients be-
yond the age of adolescence who demonstrate mental, phys-
ical and/or emotional problems.

Periodontics - the branch of dentistry which deals with
the diagnosis and treatment of the supporting and surround-
ing tissues of the teeth or their substitutes. The maintenance
of the health of these structures and tissues, achieved
through periodontal procedures, is also considered to be the
responsibility of the periodontist. Scope shall be limited to
preclude permanent restorative care.

Prosthodontics - the branch of dentistry pertaining to
the restoration and maintenance of oral function, comfort,
appearance and health of the patient by the restoration of the
natural teeth and/or the replacement of missing teeth and
contiguous oral and maxillofacial tissue with artificial substi-
tutes.

D. Anyone not qualified for the specialties listed in
Subsection C must disclose ‘‘General Dentistry’’ or ‘‘Family
Dentistry’’ in print larger than any field of practice or service.

E. In radio or television advertising, the disclosure
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must be made in the same mode (visual or audio) as the
representation concerning the field(s) of practice. Audio dis-
closures must be made at the same decibel level as the rep-
resentation concerning the field(s) of practice.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760(B)

HISTORICAL NOTE: Adopted by the Department of
Health and Human Resources, Board of Dentistry, December
1970, amended LR 13:179 (March 1987), amended by De-
partment of Health and Hospitals, Board of Dentistry, LR
15:966 (November 1989), LR 18: (July 1992).

§304. Address of Dental Practice

A. Each dentist shall inform the Louisiana State Board
of Dentistry of all office addresses at which the dentist prac-
tices dentistry in conformity with R.S. 37:770 B. Failure of a
dentist to notify the board within 30 days of any office move
or relocation will result in the imposition of any one or more
of the penalties set forth in R.S. 37:780 B.

B. Within 30 days following the abandonment of any
office located within Louisiana, all signs or references to the
practice of dentistry at said former office by the dentist shall
be removed. This pertains to all references whether attached
or not attached to the abandoned premises. A licensee’s fail-
ure to remove said signs in accordance with this Section will
result in the imposition of any one or more of the penalties
set forth in R.S. 37:780 B.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 15:965 (No-
vember 1989), amended LR 18: (July 1992).

§306. Requirements of Applicants for Licensure by Cre-
dentials

A. Before any applicant is awarded a license accord-
ing to his/her credentials in lieu of an examination adminis-
tered by the board, said applicant shall provide to the board
satisfactory documentation evidencing:

1. satisfactorily passing an examination administered
by the Louisiana State Board of Dentistry testing the appli-
cant’s knowledge of the Louisiana Dental Practice Act and
the Jurisprudence affecting same;

2. is currently licensed in another state as defined in
R.S. 37:751();

3. has been in active practice or full-time dental edu-
cation for a minimum of three years immediately prior to ap-
plying for licensure; or has completed a two-year general
dentistry residency program or training in one of the eight
board-recognized dental specialties as defined in §301 of
this Chapter within three years immediately prior to applying
for licensure by credentials;

4. is endorsed as being in good standing by the State
Board of Dentistry in the state of current practice and all prior
states of licensure and practice;

5. has not failed the clinical examination of the Louisi-
ana State Board of Dentistry within the last three years;

6. has never been convicted of a felony;

7. has no pending criminal charges against him/her;

8. has never been charged with and found guilty of or
entered into a consent agreement with any State Board of
Dentistry to any charge affecting his ability to practice dentis-
try or showing evidence of unprofessional conduct;

9. has paid all costs and fees (non-refundable);

10. has fully completed required application form with
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all supporting data and certification of competency and good
character;

11. has appeared for.a personal interview before the
board;

12. has submitted Drug Enforcement Administration
registration certificate number and state narcotics license
number in all states wherein same are held or have been
held;

13. has submitted two recent passport type color pho-
tographs;

14. has all units of time accounted for;

15. has provided true copy of diploma(s) and/or na-
tional board examination grades;

16. has furnished three letters of recommendation
from professional associates, i.e. associations, boards, or
prior employers listed on application for licensure on letter-
head stationery from said organization;

17. possesses a current certificate in the American
Heart Association (A.H.A.) cardiopulmonary resuscitation
health care provider course;

18. is a citizen or permanent resident of the United
States; :

19. is free of any communicable or contagious dis-
ease, including but not limited to Human Immunodeficiency
Virus and Hepatitis B Virus, and provide a certificate of
health to the board from a qualified licensed physician.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760(B) and R.S. 37:768.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).

§307. Criteria to be Utilized to Determlne Professional

Competence, Conduct and Ethics of an Applicant Seek-
ing Licensure by Credentials

A. The following procedures shall be utilized by the
board in determining the professional ability, conduct, and
character of all applicants for a dental license in Louisiana by
licensure by credentials:

1. information from the National Practitioner Data
Bank and/or the American Association of Dental Examiners’
Clearinghouse for Disciplinary Information;

2. questioning under oath;

3. results of peer review reports from constituent soci-
eties of the American Dental Association or in all states
wherein the applicant is or has been licensed, and/or federal
dental services;

4. drug testing if reasonable cause is presented;

5. background check for criminal or fraudulent activi-
ties or conduct reflecting upon one’s professional conduct or
ability;

6. the board reserves the right to conduct investiga-
tions into any and all information provided to satisfy statutory
or regulatory requirements for licensure by credentials. False
or fraudulent statements or material omission will result in
denial of licensure or suspension of licensure if discovered
after issuance of a license. )

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760(B) and R.S. 37:768.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).

§308. Licensure by Credentials for Those Applicants Pos-
sessing D.D.S., D.M.D. and/or M.D. Degrees.
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A. The board shall issue a license to an applicant with-
out the necessity of further examination except as required
by R.S. 37:761, if it is determined that the applicant meets
the requirements of §306 of this Chapter or:

1. is a graduate, with either a D.D.S. or D.M.D., of an
accredited dental school or college or of a dental department
of a university approved by the board and accredited by the
Commission on Dental Accreditation of the American Dental
Association; and

2. is licensed to practice dentistry in another state as
defined in R.S. 37:751(l); and

3. has successfully completed a graduate training pro--
gram in a recognized specialty branch of dentistry; or has
completed a residency in general dentistry as recognized by
the American Dental Association; and

4. is currently duly licensed to practice medicine ‘in
this state.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760(B) and R.S. 37:768. -

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospltals Board of Dentistry, LR 18: (July
1992).

C. Barry Ogden
Executive Director

RULE

Department of Health and Hospitals
Board of Dentistry

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., and the
Dental Practice Act, R.S. 37:760(8), the Board of Dentistry
has adopted the following rule and regulations:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXIII. Dental Health Professions
Chapter 1. General Provisions
§104. Display of License

A. All Louisiana licensees holding elther a-dental or
dental hygiene license shall display their license in full and
open view for all patients to observe along with all current
renewal permits of said license.

B. All certificates or permits. authorizing the adminis-
tration of anesthesia, analgesia or sedation shall also be dis-
played in full and open view in close proximity to those
licenses and renewal certificates required by this rule to be
kept in open and full view for the public to observe.

C. When licensees provide dental services in more
than one facility, a copy of those licenses and/or certificates
shall suffice in place of the original and said copy shall be
displayed in full and open view for all patients to see.

AUTHORITY NOTE: Promulgated in accordance with
R.S 37:760(B). '

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospltals Board of Dentistry, LR 18: (July
1992).

C. Barry Ogden
Executive Director




RULE

Department of Health and Hospitals
Board of Dentistry

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq., and the
Dental Practice Act, R.S. 37:760(8), the Board of Dentistry
has amended the following rules and regulations:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXIil. Dental Health Professionals
Chapter 4. Fees and Costs
Subchapter C. Fees for Dentists
§415. Licenses, Permits and Examinations
A. For processing applications for licensure, permits
and examinations, the following fees shall be payable in ad-
vance to the board:
1. Examination and licensing of dental applicant $400
2. Temporary dental license . ................ $100
3. Issuance of a restricted dental license (excluding
advanced education students and dental residents) .. .$200
4. Annual renewal fee for dental license . ...... $150
5. Annual renewal fee for restricted dental license (ex-
cluding advanced education students and dental resi-

dents) ... ... e $150
6. Replacement or duplicate dental license, certificate,
temporary permit. .. .. ... . ... $ 50
7. Delinquency fee in addition to renewal fee for any
dentallicense................ ... .. ... . .. ... $250

8. Reinstatement of a license which has been sus-
pended, revoked or which has lapsed by non-renewal . . .$500

9. Annual processing fee for application for retired
dentist classification . ............................ $25

10. Restricted dental license, advanced education stu-
dents and dental residents:

a. For period July 1 - December 31 ........... $100

b. For each full year

(January 1 - December 31) thereafter ... .. $200

c. For period January 1 -June 30 ............$100

11. Dental application and licensure by credentials
(non-refundable) ..................... [P $1,500

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:60(B) and R.S. 37:768.

HISTORICAL NOTE: Promulgated by Department of
Health and Hospitals, Board of Dentistry, LR 14:792 (Novem-
ber 1988), amended LR 16:566 (June 1990), LR 18: (July
1992).

Subchapter D. Fees for Dental Hygienists
§419. Licenses, Permits and Examinations

A. For processing applications for licensure, permits
and examinations, the following fees shall be payable in ad-
vance to the board:

1. Examination and licensing of dental hygienist appli-

2. Temporary dental hygienist permit.......... $100
3. Annual renewal fee for dental hygienist license$ 50
4. Replacement or duplicate dental hygienist license,

certificate, temporary permit. . . .................... $ 50
5. Delinquency fee in addition to renewal fee for any
dental hygienistlicense . ......................... $100

6. Reinstatement of a dental hygienist license which
has been suspended, revoked or which has lapsed by non-
renewal . ...... ... ... $250
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7. Annual processing fee for application for nonprac-

ticing dental hygienist status ...................... $25
8. Dental hygiene application and licensure by creden-
tials (non-refundable)............................ $600

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760 (8) and R.S. 37.768.

HISTORICAL NOTE: Promulgated by Department of
Health and Hospitals, Board of Dentistry, LR 14:792 (Novem-
ber 1988), amended LR 16:566 (June 1990), LR 18: (July
1992).

C. Barry Ogden
Executive Director

RULE

Department of Health and Hospitals
Board of Dentistry

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq., and the
Dental Practice Act, R.S. 37:760(8) and R.S. 37:1747, the
Board of Dentistry has adopted the following rule and regula-
tion: .

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXIlI: Dental Health Professions
Chapter 12. Transmission Prevention of Hepatitis B Virus
and Human Immunodeficiency Virus
§1201. Scope of Chapter

As authorized and mandated by R.S. 37:1747, the
rules of this Chapter prescribe practice and reporting re-
quirements for dental health care providers including, but not
limited to, dentists and dental hygienists to protect the public
from the risk of the transmission of the Hepatitis B Virus
(HBV) and the Human Immunodeficiency Virus (HIV) to pa-
tients.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992). :

§1202. Definitions ,

As used in this Chapter, the following terms shall have
the meanings specified: ;

AIDS - acquired immune deficiency syndrome, as de-
termined by the Federal Centers for Disease Control.

Board - Louisiana State Board of Dentistry.

Dental Health Care Provider - any dentist, dental hy-
gienist, or other personnel working under the supervision of
a dentist in a dental health care setting who may perform
exposure-prone procedures during patient care.

Disinfect - to inactivate virtually all recognized patho-
genic microorganisms, but not necessarily all microbial
forms (e.g. bacterial endospores) on inanimate objects.

Exposure-Prone Procedure - an invasive procedure in
which there is an increased risk of percutaneous injury to the
practitioner by virtue of digital palpation of a needle tip or
other sharp instrument in a body cavity or the simultaneous
presence of the practitioner’s fingers and a needle or other
sharp instrument or object in a poorly visualized or highly

Louisiana Register Vol. 18, No. 7 July 20, 1992




confined anatomic site, or any other invasive procedure in
which there is a significant risk of contact between the blood
or body fluids of the dental health care provider and the
blood or body fluids of the patient. ‘

Function Ancillary to an Invasive Procedure - the prep-
aration, processing, or handling of blood, fluids, tissues or
instruments which may be introduced into or come into con-
tact with any body cavity, internal organ, subcutaneous tis-
sue, submucosal tissue, mucus membrane or percutaneous
wound of the human body in connection with the perform-
ance of an invasive procedure.

HBYV - the Hepatitis B Virus.

HBYV Seronegative - a condition where one has been
HBYV seropositive but is no longer infectious under the crite-
ria of the Federal Centers for Disease Control or the Associa-
tion of State and Territorial Public Health Laboratory
Directors.

HBYV Seropositive - a condition where one has devel-
oped antigens sufficient to diagnosis seropositivity to HBV
evidencing infectability under the criteria of the Federal Cen-
ters for Disease Control or the Association of State and Terri-
torial Public Health Laboratory Directors.

HIV - any strain of the human immunodeficiency virus.

HIV Seropositive - a condition where one has devel-
oped antibodies sufficient to diagnose seropositivity to HIV
under the criteria of the Federal Centers for Disease Control
or of the Association of State and Territorial Public Health
Laboratory Directors. ‘ :

Invasive Procedure - any surgical or other diagnostic
or therapeutic procedure involving manual or instrumental
contact with or entry into any blood, body fluids, cavity, inter-
nal organ, subsutaneous tissue, mucous membrane, or per-
cutaneous wound of the human body.

Sterilization - the process by which all forms of micro-
organisms within an environment are totally destroyed.

Universal Precautions - those generally accepted in-
fection control practices, principals, procedures, techniques
and programs as recommended by the Federal Centers for
Disease Control to minimize the risk of transmission of HBV
or HIV from a dental health care provider to a patient, from a
patient to a dental health care provider, or from a patient to a
patient, as such recommendations may be amended or sup-
plemented from time to time.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).

§1203. Universal Precautions

All dental health care providers who perform invasive
procedures or perform functions ancillary to invasive proce-
dures shall in the performance of any such procedures or
functions, strictly observe recognized universal precautions
as currently recommended by the Federal Centers for Dis-
ease Control to minimize the risk of transmission of HBV or
HIV.

In the event that the Federal Centers for Disease Con-
trol issue a new version of their recommendations for univer-
sal precautions, the board will take into consideration the
nature of the changes to those recommendations and estab-
lish a reasonable period of time in which dental health care
providers have to comply with any new or altered recommen-
dations.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992). '

§1204. Investigations

In order to ensure compliance with this Chapter, the
board shall conduct random announced inspections upon
providing 48 hour notice. Notice may be provided by verbal,
written, telephone or with other telecommunication means.
Refusal by any licensee of access to licensee’s premises for
the purpose of conducting said inspection shall constitute a
violation of R.S. 37:776(A)(24) and R.S. 37:775(6).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).

§1205. Prohibitions and Restrictions

Except as may be permitted pursuant to §1206,
§1207.G and §1210 of this Chapter, a dental health care pro-
vider who is seropositive for HIV or HBV, or who otherwise
knows or should know that he or she carries and is capable
of transmitting HIV or HBYV, shall not thereafter perform or
participate directly in an exposure-prone procedure.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).

§1206. Exception; Informed Consent of Patient

A. Notwithstanding the prohibition of §1205 of this
Chapter, a seropositive dental health care provider may
nonetheless perform or participate in an exposure-prone pro-
cedure with respect to a patient when each of the following
four conditions is met:

1. The dental health care provider has affirmatively
advised the patient, or the patient’s lawfully authorized repre-
sentative, that the dental health care provider has been diag-
nosed as HIV seropositive and/or HBV seropositive as the
case may be.

2. The patient, or the patient’s lawfully authorized rep-
resentative, has been advised of the risk of the dental health
care provider’s transmission of HIV and/or HBV to the patient
during an exposure-prone invasive procedure. Such informa-
tion shall be communicated personally by the dentist to the
patient or the patient’s lawfully authorized representative.

3. The patient, or the patient’s lawfully authorized rep-
resentative, has subscribed a written instrument setting
forth:

a. identification of the exposure-prone procedure to be
performed by the dental health care provider with respect to
the patient;

b. an acknowledgement that the advice required by
Subsections A.1 and 2 hereof have been given to and under-
stood by the patient or the patient’s lawfully authorized repre-
sentative; and

c. the consent of the patient or the patient’s lawfully
authorized representative, to the performance of or participa-
tion in the designated procedure by the dental health care
provider.

4. The dental health care provider’s HIV and/or HBV
seropositivity has been affirmatively disclosed to each dental




health care provider or other health care personnel who may
participate or assist in the exposure-prone procedure.

B. Consent given pursuant to Subsection A of this
Section may be revoked by a patient, or a patient’s lawfully
authorized representative, at any time prior to performance
of the subject procedure by any verbal or written communica-
tion to the dental health provider expressing an intent to re-
voke, rescind or withdraw such consent.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (Jule
1992).

§1207. Self-Reporting

A. Any dental health care provider who in the course
of practice may at any time undertake to perform or partici-
pate in an exposure-prone procedure and who is or becomes
HIV seropositive or HBV seropositive shall be required to
give notice of such seropositivity to the board in accordance
with the provisions of this Section.

B. Within 90 days of the effective date of this Chapter,
any dental health care provider who has previously been ver-
ified as being HIV seropositive or HBV seropositive shall give
notice of such diagnosis to the board on a reporting form
supplied by the board.

C. Within 10 days from the date on which a dental
health care provider has been verified as being HIV seroposi-
tive or HBV seropositive, the dental health care provider shall
give notice of such diagnosis to the board on a reporting
form supplied by the board which shall be mailed to the exec-
utive director of the board, marked ““personal and confiden-
tial,” by registered or certified mail.

D. An applicant for licensure as a dental health care
provider who at the time of application is verified as being
HIV seropositive or HBV seropositive shall acknowledge
such diagnosis in his or her written application to the board.

E. Aforementioned reporting forms will be provided to
each licensee with his or her license and additionally with his
or her annual license renewal application, or upon request.

F. The seropositive dental health care provider must
submit to evaluation within 15 working days of his notification
by the board ordering said dental health care provider to be
examined by experts selected by the board, and those ex-
perts must complete and submit their reports to the executive
director of the board with 15 days following their examination.

G. Reports from two physicians and two laboratories
evidencing change in the dental health care provider’s seros-
tatus shall be submitted to the executive director for board
evaluation of the change of serostatus when any dental
health care provider previously verified as HIV seropositive
who becomes HIV seronegative.

H. Any dental health care provider or applicant for li-
censure who is required under this Section to report his/her
HIV or HBV seropositive status and fails or neglects to pro-
vide notice as set forth in this Section shall be deemed in
violation of R.S. 37:776(A)(1), (3), (7), (12), (16), (17), (20) and
(24), and subject to sanctions associated therewith.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).
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§1208. Confidentiality of Reported Information

A. Reports and information furnished to the board pur-
suant to §1207 of this. Chapter and records of the board rela-
tive to such information shall not be deemed public records,
but shall be deemed and maintained by the board as confi-
dential and privileged and shall not be subject to disclosure
by means of subpoena in any judicial, administrative or in-
vestigative proceeding; provided that such reports, informa-
tion and records may be disclosed by the board as
necessary for the board to investigate or prosecute alleged
violations of this Chapter.

B. The identity of the seropositive practitioner or appli-
cant for licensure who has reported their status as being HIV
or HBV seropositive pursuant to §1207 of this Chapter shall
be maintained in confidence by the board on all matters per-
taining to the HIV and HBV diseases, and shall not be dis-
closed to any other party, except as may be necessary in the
investigation or prosecution of suspected violations of this
Chapter, necessary for the evaluation and monitoring of the
physical and psychological condition of the seropositive
practitioner or applicant for licensure, or as allowed by R.S.
40:1300.14.

C. Provided that the identity of self-reporting practi-
tioners and applicants seeking licensure is not disclosed, the
provisions of this Section shall not be deemed to prevent
disclosure by the board of statistical data derived from such
reports, including, without limitation, the number and licen- _
sure class of those who have reported themselves as HIV or
HBYV seropositive and their geographical distribution.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).

§1209. Advertisement of HIV or HBV Status Prohibited

No licensee may advertise within the state of Louisi-
ana his/her HIV or HBV status or whether the dental office or
environment is free of HIV or HBV.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8).

HISTORICAL NOTE: .Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992). :

§1210. Authorization to Practice; Expert Review Panel

A. Dental health care providers who are HIV or HBV
seropositive shall not perform exposure-prone procedures
unless and until they have provided proper notice as required
by this Chapter; submitted to periodic physical and psycho-
logical evaluations by board-appointed expert review panel,
and have received authorization to practice and perform pro-
cedures as determined by said appointed panel. The panel
shall serve as a consultant on a case-by-case determination
of whether a procedure, when performed by a particular den-
tal health care provider, does not pose a danger to the public.
The panel must timely report any adverse or detrimental
changes in the physical or psychological condition of the
dental health care provider to the board. Following receipt of
any and all such reports, the board shall have the right and
the duty to re-evaluate the authorized procedures being prac-
ticed by the dental health care provider and may revise same
or revoke same in its entirety if said report shows a change in
the dental health care provider’s physical or psychological
condition which may affect the safety of the public.
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B. Upon receipt of an adverse report from the panel,
the board must review and evaluate said report, within 15
days of receipt of same, and.take any and all necessary
action to protect the safety of the public.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1746-1747 and R.S. 37:760(8). )

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Dentistry, LR 18: (July
1992).

C. Barry Ogden
Executive Director

RULE

Department of Health and Hospitals
Board of Medical Examiners

Notice is hereby given, in accordance with R.S.
49:953, that the Board of Medical Examiners (Board), pursu-
ant to the authority vested in the board by R.S. 37:1270(B)(6)
and 37:1285(B), and the provisions of the Administrative Pro-
cedure Act, has adopted rules governing physician prescrip-
tion, dispensation, administration or other use of medications
for weight reduction in the medical treatment of obesity, LAC
46:XLV, Subpart 3, §6901-6913. The rules were originally
proposed for adoption by notice of intent published in the
February 20, 1992, edition of the Louisiana Register. In re-
sponse to and consideration of comments on the proposed
rules received by the board during the announced comment
period and during public hearing on the proposed rules held
on March 27, 1992, the final rules as adopted amend and
supplement the proposed rules in several respects. As
adopted by the board, the final rules are set forth in full be-
low.

Title 46

Professional and Occupational Standards
Part XLV. Medical Professions
Subpart 3. Practice
Chapter 69. Prescription, Dispensation and Administra-
. tion of Medications
Subchapter A. Medications Used in the Treatment of Obe-
sity

$6901. Scope of Subchapter

The rules of this Subchapter govern physician pre-
scription, dispensation, administration or other use of medi-
cations for weight control or weight reduction in the medlcal
treatment of obesity.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(a)(1), 1270(B)(6) and 1285(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 18:
§6903. Definitions

As used in this Subchapter, the following terms shall
have the meanings specified:

Anorectic means- a drug, medication or substance
used or intended for use as an appetite suppressant.

" Schedule Il Controlled Substance means any sub-
stance so classified under and pursuant to regulations of the
Drug Enforcement Administration (DEA), U.S. Department of
Justice, 21 C.F.R. §1308.12, or any substance which may
hereafter be so classified by amendment or supplementation
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of such regulation.

Schedule Il Anorectic means and includes benzphe-

tamine, phendimetrazine and any other substance now or
hereafter classified as a Schedule Ill controlled substance
under and pursuant to Federal DEA regulations, 21 C.FR.
§1308.13, and which is indicated for use in the treatment of
exogenous obesity by express approval of the U.S. Food and
Drug Administration (FDA).

Schedule IV Anorectic means and includes
fenfluramine, phentermine, diethylpropion, mazindol and any
other substance now or hereafter classified as a Schedule 1V
controlled substance under and pursuant to Federal DEA
regulations, 21 C.F.R. §1308.14, and which is indicated for
use in the treatment of exogenous obesity by express ap-
proval of the FDA.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(A)(1), 1270(B)(6) and 1285(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 18:
§6905. Prohibitions

A. Absolute Prohibitions. A physician shall not pre-
scribe, dispense, administer, supply, sell, give or otherwise
use to or for any person for the purpose of weight control or
weight reduction in the treatment of obesity any ampheta-
mine, dextroamphetamine, methamphetamine or phenmetra-
zine drug or compound; any Schedule Il Controlled
Substance; human chorionic gonadotropin (HCG); thyroid
hormones; diuretic medications; or any drug, medication,
compound, or substance which is not indicated for use in the
treatment of exogenous obesity by express approval of the
U.S. Food and Drug Administration (FDA).

B. Schedule IlI-IV Anorectics. A physician shall not
prescribe, dispense or administer Schedule Il or Schedule
IV anorectics for the purpose of weight reduction or control in
the treatment of obesity other than in strict conformity with
each of the conditions and limitations prescribed by §6907 of
this Subchapter.

AUTHORITY NOTE: Promulgated in accordance wnth
R.S. 37:1270(A)(1), 1270(B)(6) and 1285(B), '

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 18:
§6907. Use of Schedule II-IV Anorectics; Conditions,

Limitations

A. General Conditions. A physician shall not pre-
scribe, dispense, or administer a Schedule Ill or Schedule IV
anorectic for the purpose of weight reduction or control in the
treatment of obesity except as a short-term adjunct to a ther-
apeutic regimen of weight reduction based on prescribed
sound nutrition, caloric restriction, exercise, and behavior
modification and otherwise in accordance with the FDA-
approved labelling of the medication. Schedule IlI-IV anorec-
tics may be prescribed, dispensed, or administered only to
an adult patient who is obese under recognized generally
accepted criteria for determining obesity, whose obesity is
exogenous and not primarily metabolic, who is not pregnant,
who does not suffer from or have any disease or condition
constituting a recognized contraindication for use of the sub-
stance, and who otherwise satisfies the conditions requisite
to treatment with anorectics as prescribed by this Section.

B. Requisite Prior Conditions. Before initiating treat-
ment utilizing a Schedule Ill or IV anorectic with respect to
any patient, a physician shall:

1. obtain a thorough prior history, including the pa-




tient’s weight loss/gain history and prior efforts at weight re-
duction; ;
2. perform a thorough and complete physical exami-
nation;

3. determine that the patient is a proper candidate for
weight reduction treatment and that the patient’s obesity is
not primarily metabolic;

4. rule out the presence of conditions recognized as
contraindicating the use of anorectic medications, including,
without limitation, pregnancy, hypertension, and hypersensi-
tivity or idiosyncrasy to anorectics;

5. determine whether the patient has a history of or
any tendency or propensity toward abuse of drugs, including
alcohol;

6. determine that the patient has made a substantial
good-faith effort at weight reduction under a bona fide pro-
gram not utilizing anorectics;

7. take reasonable measures to ensure that the patient
has not previously, in the course of treatment by one or more
other practitioners, or otherwise, obtained and used anorec-
tics in excess of the quantitative and durational limitations on
the use of anorectics prescribed by Subsection E of the Sec-
tion; and .

8. provide the patient with a carefully prescribed diet,
together with counselling on exercise and, as appropriate,
other supportive or behavioral therapy.

C. Initiation of Anorectic Use. Upon completion and
satisfaction of the conditions prescribed by Subsections A
and. B of this Section and upon the physician’s judgment that
the prescription, dispensation or administration of an anorec-
tic medication is medically warranted, the physician shall ini-
tiate anorectic treatment with the lowest dosage expected to
be effective, as indicated by the manufacturer’s FDA-
approved dosage recommendation, employing a Schedule IV
anorectic in preference to a Schedule lll anorectic and re-
fraining from use of Schedule Il anorectics until and unless
the anorectic initially used proves ineffective.

D. Continued Use of Anorectics. During the continued
use of anorectics as permitted in this Section, and subject to
the limitations prescribed in Subsection E hereof, the physi-
cian shall monitor the patient’s progress closely and fre-
quently, shall re-examine the patient not less frequently than
monthly during such continued use and shall continue use of
anorectics only if, upon each such re-examination, the pa-
tient demonstrates continued clinically significant weight loss
since the prior examination.

E. Limitations on Use. A physician shall not prescribe
or dispense Schedule Il or IV anorectics to any patient:

1. in dosage greater than the maximum dosage indi-
cated by the anorectic manufacturer’s FDA-approved dosage
recommendation;

2. in number or dosage units greater than an amount
sufficient for use of the anorectic for a period of 30 days; or

3. for an aggregate period in excess of 12 weeks dur-
ing any 24-month period.

F. Termination of Anorectic Use. Without regard to the
permissible limitations otherwise prescribed by Subsection E
hereof, a physician shall refuse to initiate or re-initiate or shall
terminate the use of anorectics with respect to a patient on
any date that the physician determines, becomes aware,
knows or should know that;

1. the patient is not a proper candidate for the use of
anorectics under the conditions and limitations prescribed by

745

this Section; :

2. the patient has failed to demonstrate- clinically sig-
nificant weight loss since anorectics were last prescribed,
dispensed or administered to the patient by the physician;

3. the patient has developed tolerance to the appetite
suppressant effect of the anorectic or has experienced eu-
phoria followed by irritability or depression;

4. the patient has engaged in excessive use, misuse
or abuse of the anorectic or has otherwise consumed or dis-
posed of the anorectics or any other controlled substance
other than in strict compliance with the directions and indica-
tions for use given by the physician; or

5. the patient did not demonstrate clinically significant
weight loss during a prior term of use of anorectics within the
limitations of §6907(E)(3) hereof.

G. Treatment Records. Satisfaction of each of the con-
ditions and requirements prescribed by this Section, all ma-
terial elements of the patient’s history, all significant findings
from physical examination and diagnostic testing, and all
medication and other treatment, including diet, prescribed by
the physician, shall be accurately and completely recorded,
documented and dated, in writing, by the physician in the
patient’s record.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(A)(1), 1270(B)(6) and 1285(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 18:
(July 1992).

§6909. Exemption of Controlled Scientific Studies

The prohibitions, conditions and limitations on the use
of Schedule Il and Schedule IV anorectic medications pre-
scribed by §6905(B) and §6907 of this Subchapter shall not
be applicable to a physician engaged in the conduct of a
controlled scientific study of the efficacy of such medications
in the medical treatment of obesity, provided that the physi-
cian is employed by or otherwise officially affiliated with an
accredited medical school or college or other institution of
higher learning located in the state of Louisiana, such study
is conducted under the auspices of such school, college or
institution, and the interim and final results of such study are
furnished to the board in writing.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(A)(1), 1270(B)(6) and 1285(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 18:
(July 1992).

§6911. Exceptions in Individual Cases

A. Availability of Exceptions. Upon written application
to the board made in accordance with this Subsection, the
board may authorize a physician, with respect to an identi-
fied individual patient, to exceed or otherwise depart from the
prohibitions, conditions and limitations on the use of Sched-
ule Il or Schedule IV anorectics otherwise prescribed by
§6905(B) and §6907 of this Subchapter.

B. Form, Content of Application for Exception. An ap-
plication board approval of an individual exception from the
previsions of this Subchapter shall be submitted to the
board’s medical consultant in writing and shall contain:

1. individual identification of the patient to whom the
physician proposes to prescribe, dispense or administer ano-
rectics other than in accordance with the provisions of -this
Subchapter;

2. a summary of the patient’s medical and weight loss/
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gain history;

3. a complete copy of the patient’s medical record,
including a record of all anorectic medications prescribed,
dispensed or administered to or for the patient within 24
months prior to the application;

4. a statement by the physician of the specific manner
in which the physician proposes to deviate from the provi-
sions of this Subchapter respecting the prescription, dispen-
sation and administration of anorectic medications, together
with a statement by the physician of the medical facts and
circumstances deemed by the physician to justify such de-
parture; and

5. such other information and documentation as the
board or its medical consultant may request.

C. Board Action. The board may deny, grant, or grant
in part any application for exception in an individual case
made under this Section. The board’s action on any such
application shall be stated in writing and shall specify the
manner and extent to which the physician shall be autho-
rized to depart from the provisions of this Subchapter
and the period of time during which such authorized excep-
tion shall be effective. A physician who makes application to
the board under this Section shall not deviate from the prohi-
bitions, conditions and limitations provided in this Subchap-
ter except following receipt of written authorization from the
board or other than pursuant to the specifications and limita-
tions of such authorization.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(A)(1), 1270(B)(6) and 1285(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 18:
(July 1992).

§6913. Effect of Violation

Any violation of or failure of compliance with the provi-
sions of this Subchapter §6901-6913, shall be deemed a vio-
lation of R.S. 37:1285(A)(6) and (29), providing cause for the
board to suspend or revoke, refuse to issue, or impose pro-
bationary or other restrictions on any license or permit held
or applied for by a physician culpable of such violation.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(A)(1), 1270(B)(6) and 1285(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 18:
(July 1992).

Delmar Rorison
Executive Director

RULE

Department of Health and Hospitals
Office of Public Health

Mechanical Wastewater Treatment Plants for Individual
Homes

In accordance with the laws of the state of Louisiana,
R.S. 40:4, 40:5, and the provisions of Chapter Xlll of the
State Sanitary Code, the state health officer has determined
that the following amendment to the listing entitled
"Mechanical Wastewater Treatment Plants for Individual
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Homes--Acceptable Units," is adopted:

1.  Amend the listing to include two additional series
models for a currently listed manufacturer/plant, specified as
follows:

PLANT RATED
MANUFACTURER DESIGNATION CAPACITY
MCC, Inc. "CAJUN AIRE"
9599 Wallace Lake Road  Model 750 750 GPD
Shreveport, LA 71106 Model 1000 1000 GPD

(318) 687-2550
1-800-367-0859

The specified change is in compliance with the
reguirements set forth in Section 6.6 of Appendix A of
Chapter Xlll of the State Sanitary Code.

J. Christopher Pilley
Secretary

RULE

Department of Insurance
Commissioner of Insurance

Repeal of Regulation 38

Regulation number 38 of the Department of Insurance,
concerning "Defense Costs Within Limits", is hereby repealed.
The notice of intent to repeal this regulation was
published in the Louisiana Register, July 20, 1991, page 735.

James H. "Jim" Brown
Commissioner of Insurance

RULE

Department of Public Safety and Corrections
Office of State Police
Transportation and Environmental Safety Section

Under the authority of R.S. 32:1501 et seq. and in
accordance with the provisions of the Administrative Proce-
dure Act, R.S. 49:950 et seq., the Department of Public
Safety and Corrections, Office of State Police, Transportation
and Environmental Safety Section hereby adopts revisions to
LAC 33:V.Chapter 103.

Title 33
'ENVIRONMENTAL QUALITY
Part V. Hazardous Materials and Hazardous Waste
Subpart 2. Department of Public Safety
and Corrections - Hazardous Materials

Chapter 103. Motor Carrier Safety and Hazardous Materi-
als Regulations for Carriage of Public High-
ways

§10305. Applicability of Regulations

A -C.2. ..

3.a. if a driver has been regularly employed by a motor
carrier for a continuous period of no less than three years
immediately prior to January 20, 1988, such driver is exempt
from complying with Sections 391.21, 391.23, and 391.33.




‘b. if a driver has been employed as a commercial mo-
tor vehicle operator for a minimum of 24 months prior to
March 31, 1992, such driver is exempt from complying with
Sections 391.41(b)(1), (2), (3), (4), (5), (10) and (11).

However, such a driver may remain qualified only as
long as an examining physician determines, during the bien-
nial medical examination required in 49 CFR Part 391.45,
that the existing medical or-physical condition that would oth-
erwise render a driver unqualified has not significantly wors-
ened or that another disqualifying medical or physical
condition has not manifested. The medical examiner’s certifi-
cate must display upon its face the inscription ““MEDICALLY
UNQUALIFIED. OUTSIDE LOUISIANA’ when a driver is
qualified in accordance with the provisions stated herein.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 32:1501 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Office of State Police, LR
14:31 (January 1988), amended LR 14:298 (May 1988), LR
17:1115 (November-1991), repromulgated LR 18:78 (January
1992), amended LR 18: (July 1992).

Paul W. Fontenot, Colonel
Deputy Secretary

RULE

Department of Social Services
Office of Community Services

The Department of Social Services, Office of Commu-
nity Services, amended the following rule in the Social Serv-
ices Block Grant Program. The rule entitled ‘‘Title 67, Part V.
Office of Community Services, Chapter 2. Social Services
Block Grant program,’ published in the Louisiana Register,
Vol. 17, No. 11, November 20, 1991, is hereby amended as
follows:

Title 67
SOCIAL SERVICES
Part V. Office of Community Services
Chapter 2. Social Services Block Grant Program
§207. Eligibility

A. Certain individuals and categories of individuals
may be eligible for services according to federal regulations.
These are:

6. families with gross incomes which do not exceed
125 percent of the poverty level, as published yearly by the
U.S. Department of Health and Human Services in the Fead-
eral Register.

AUTHORITY NOTE: Promulgated in accordance with
Pub. L. 97-35, Sections 2351-55 (42 U.S.C. 1397-1397¢).

HISTORICAL NOTE: Promulgated by the Department
of Social Services, Office of Community Services, LR
17:1118 (November 1991), amended LR 18: (July 1992).

Gloria Bryant-Banks
Secretary
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RULE

Department of Social Services
Office of Community Services

The Department of Social Services, Office of Commu-
nity Services has adopted the following rule in the Adoption
Program. An emergency rule was published in the February,
1992, and the May, 1992 issues of the Louisiana Register.

This rule is mandated by The Children’s Code, Title
Xil, Chapter 2. This rule amends, reenacts, and revises rules
in respect to Private Adoptions. This rule hereby repeals the
notice published in the September 20, 1991, Louisiana Reg-
ister, Vol. 17 No. 9, pp. 917-918.

RULE
I. Certificate of Adoption

Any prospective adoptive parent in a private adoption
shall obtain a certificate of adoption prior to physically receiv-
ing the child except when'the child is the step-child, grand-
child, sibling, niece, or nephew of one of the prospective
adopting parents.

Il. Definitions

A. Certificate of Adoption—a person who applies to
adopt a child privately is certified as qualified to adopt in
accordance with the Louisiana Children’s Code. A Certificate
of Adoption is valid a minimum of two years and a maximum
of four years without an update being required. A Certificate
of Adoption can be revoked for just cause.

B. Prospective adoptive parents—any couple who is
adopting any child except persons who may petition for intra-
family adoption. The following persons may petition for an
intrafamily adoption: '

1. a stepparent married to the parent of a legitimate
child; ’

2. a single grandparent or married grandparents of a
legitimate child when the child has been in the grandparent’s
home for six months prior to the filing of a petition for adop-
tion.

When the spouse of the stepparent or one joint peti-
tioner dies after the petition has been filed, the adoption pro-
ceedings may continue as though the survivor was a single
original petitioner. '

Il. Procedures

There are two procedures by which a valid Certificate
of Adoption may be obtained by any prospective adoptive
couple in Louisiana attempting to adopt privately. Any out-of-
Louisiana prospective adoptive couple must also comply with
the Louisiana Interstate Compact on Placement of Children.

A. The prospective adoptive couple may apply for a
court order approving the placement of a child in their home.
The court shall be of proper venue in state of Louisiana.

1. The application for court approval of adoptive place--
ment shall be verified and shall contain the following:

a. the name, address, age occupation, and marital
status of the prospective adoptive parents;

b. the expected date of the child’s placement;

c. the relationship between the child and the prospec-
tive adoptive parent, if any;

d. the name of the child whose placement is re-
quested, if known;

2. This application for court approval of adoptive
placement shall be filed with. the clerk of a court of appropri-
ate venue as authorized in Louisiana’s Children’s Code.
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3. The application for court approval of adoptive place-
ment shall be set for hearing in chambers, confidentially, and
in a summary manner within 48 hours of its filing.

4. At the hearing, the prospective adoptive parents
shall testify under oath concerning their fitness to receive the
child into their care and custody, including but not limited to:

a. their moral fitness, previous criminal records or vali-
dated complaints of child abuse or neglect, if any;

b. their mental and physical health;

c. their financial capacity and disposition to provide
the child with food, clothing, medical care, and other material
needs;

d. their capacity and disposition to give the child love,
affection, and guidance and to undertake the responsibilities
of becoming the child’s parents;

e. the adequacy of the physical environment of their
home and neighborhood for the placement of the child;

f. the names and ages of other family members who
would reside with the child in the prospective adoptive home
and their attitude toward the proposed adoption; ’

g. the stability and the permanence, as a family unit,
of the proposed adoptive home;

5. At the conclusion of the hearing, the court shall
render an order approving or disapproving the placement of
the child with the prospective adoptive parents;

6. The order shall be in writing and signed by the
judge.

7. A certified copy of the court order approving the
adoptive placement shall be given to the prospective adop-
tive parents. This certified court order is the certificate of
adoption if approval is granted.

8. Any order disapproving the adoptive "placement
shall include specific reasons therefor. '

9. Any perjury, withholding of information or mislead-
ing statements, during this hearing, may be grounds for revo-
cation of the certificate of adoption, or for revoking the
adoption itself.

10. The court may issue an instanter order taking pro-

tective custody of the child if this information, if known, to--

gether with other evidence presented at the hearing, would
have resulted in the court’s disapproval of the -adoptive
placement.

B. The second procedure for obtaining a certificate of
adoption is that any person qualified to adopt in Louisiana
may request a social worker in the employ of a licensed child
placing agency, a board-certified social worker, or a licensed
counselor, psychologist, or psychiatrist to conduct a home
study before the physical placement of the child in the home.
Those people or agencies doing the home study shall be
licensed in their respective fields in the state of Louisiana.

1. This home study must address, as appropriate, in
writing all the items in the following Sections of the Louisiana
Administrative Code, namely:

LAC 48:4115(C) Adoptive Home Study

LAC 48:4115(D) Notification regarding application

LAC 48:4115(E) Access to Records

LAC 48:4115(F) Updating Home Study

LAC 48:4115(H) Review Procedure

LAC 48:4115(1) Adoptive Parents’ Records

2. In addition to the home study, the application for
certificate of adoption must also contain a request for the
court to order a criminal records check for all federal and
state arrests and convictions, and validated complaints of
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child abuse or neglect, respectively, in this or any other state
specified for each prospective adoptive parent. This check
shall provide a certificate indicating all information discov-
ered or that no information has been found.

a. Attorneys representing prospective adoptive coup-
les living in Louisiana for private adoptions must request the
court having jurisdiction to order a Louisiana child abuse/ne-
glect records check from the Office Community Services Re-
gional Office for the parish of residence of the prospective
adoptive couple with the results of said check to be submit-
ted in writing to the court. The court order shall be sent to the
attention of the Adoption Petition Unit.

b. The mailing addresses of the regional offnces of the
Office of Community Services where this form may be 