Title 34
GOVERNMENT CONTRACTS, PROCUREMENT AND PROPERTY CONTROL

ADVANCE \d6Part V.  Procurement of Professional, Personal, Consulting and Social Services

Chapter 1.  Procurement of Professional, Personal, Consulting and Social Services

Subchapter A.  General Provisions

101.
Delegation of Authority

The director of contractual review may delegate in writing certain responsibilities set forth herein; however, he shall review any actions taken by his designee.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 4:495 (December 1978), amended LR 7:179 (April 1981), LR 8:591 (November 1982), LR 10:455 (June 1984), LR 11:1067 (November 1985).

103.
 Definitions and Classes of Contractual Services

The following services shall be contracted out in accordance with these regulations:

1.
Personal Serviceswork rendered by individuals which requires use of creative or artistic skills, such as but not limited to graphic artists, sculptors, musicians, photographers, and writers, or which requires use of highly technical or unique individual skills or talents, such as, but not limited to, paramedicals, therapists, handwriting analysts, foreign representatives, and expert witnesses for adjudications or other court proceedings.  A foreign representative shall mean a person to represent the Department of Economic Development in such foreign country.

2.
Professional Servicework rendered by an independent contractor who has a professed knowledge of some department of learning or science used by its practical application to the affairs of others or in the practice of an art founded on it, which independent contractor shall include but not be limited to lawyers, doctors, dentists, veterinarians, architects, engineers, landscape architects, accountants, and  claims adjusters.  A profession is a vocation founded upon prolonged and specialized intellectual training which enables a particular service to be rendered.  The word "professional" implies professed attainments in special knowledge as distinguished from mere skill.  For contracts with a total amount of compensation of $50,000 or more, the definition of "professional service" shall be limited to lawyers, doctors, dentists, veterinarians, architects, engineers, landscape architects, accountants, claims adjusters, and any other profession that may be added by regulations adopted by the Office of Contractual Review of the Division of Administration.

3.
Consulting Servicework, other than professional, personal or social service, rendered by an independent contractor who possesses specialized knowledge, experience, and expertise to investigate assigned problems or projects and to provide counsel, review, design, development, analysis, or advice in formulating or implementing programs or services or improvements in programs or services, including, but not limited to, such areas as management, data processing, advertising and public relations.  
Consulting Services includes the procurement of supplies and services by a contractor without the necessity of complying with provisions of the Louisiana Procurement Code when such supplies and services are merely ancillary to the provisions of consulting services under a contingency fee arrangement, even though the procurement of supplies or services directly by a governmental body would require compliance with the Louisiana Procurement Code.  Supplies or services ancillary to the provision of consulting services are those supplies or services which assist the contractor in fulfilling the objective of his contract where the cost for such supplies and services, is less than the cost of providing consulting services, as determined by the using agency.  No contract for  consulting services as defined in this Paragraph shall be entered into unless it has been approved in advance by the Joint Legislative Committee on the Budget.

4.
Retroactive Claims Recovery Servicesare those consulting services where third party coverage identification and verification represent the primary services, and any operations type activities such as data processing and/or claims submission are merely incidental to the total work tasks to be performed, and where such services will result in revenue enhancement to the state through a contingency fee arrangement.  The RFP process for this type of consulting service shall require that at least 50 percent of total weighted criteria for evaluation be allocated to cost.

5.
Social Servicework rendered by a person, firm, corporation, organization, governmental body, or governmental entity in furtherance of the general welfare of the citizens of Louisiana, including but not limited to the following objectives:

a.
Rehabilitation and Health Support.  Services rendered by a contractor with special knowledge or service available to assist individuals to attain or maintain a favorable condition of physical and/or mental health.  These services include but are not limited to health-related counseling; alcohol or drug abuse training and treatment; training to support emergency medical services; services to support family planning; counseling, delinquency prevention; genetic disease evaluation and counseling, community-based medical support services; evaluation and training for physically/mentally handicapped; and other services in support of same.

b.
Habilitation and Socialization.
Services rendered by a contractor with special knowledge to assist specified client groups to enhance their self-sufficiency or alleviate their dependency and/or isolation from the community.  Services include but are not limited to day care; work and training; early intervention for the mentally retarded, developmentally delayed, or physically handicapped; transportation for service access; homemaker home management, and housing improvement services; in-home and out-of-home respite care; socialization services for low income and other special needs groups; nursing home ombudsman; nutritional, employment, case management, senior center activities, or other services to aid independent living by the elderly, and training and community planning services for same.

c.
Protection for Adults and Children.  Services rendered by a contractor to provide therapeutic intervention for adults or children who are in danger of or threatened with danger of physical or mental injury, neglect, maltreatment, extortion, or exploitation, including victims of family violence.  These services include but are not limited to community planning for neglect/abuse; adoption; substitute care; education and training; crisis intervention type services; emergency shelter for victims of rape/family violence or services in support of same; and training and valuation services for same.

d.
Improvement of Living Conditions and Health.  Services rendered by an authorized contractor with special knowledge or services available to assist individuals to attain or maintain favorable conditions in which to live.  These services include but are not limited to:


i.
distribution of foodstuffs either purchased or that are made available from government-owned commodities;


ii.
determining the needs of the poor, and development of programs to distribute the available resources;


iii.
determining the needs of the poor and identifying programs to alleviate these poverty conditions;


iv.
providing services to respond to the educational/ employment needs of eligible individuals in the communities needing these services.  The primary purpose of this service is to provide the participating individuals with the skills necessary for them to advance socially, academically, and occupationally; and



v.
providing training for and evaluation of any of the above services.

e.
Evaluation, Testing, and Remedial Educational Services for Exceptional Handicapped or Learning Disabled Nonpublic School Students.  Services rendered by a contractor with special knowledge or services available to provide special educational and related services for exceptional or handicapped students voluntarily enrolled in approved nonpublic schools of Louisiana who are not otherwise provided with such services through either their local school program or through other services afforded to them by local school boards or other public agencies.  These services may include but are not limited to identification, assessment, appraisal, and evaluation of exceptional or handicapped children; development of individualized education programs; and the providing of instructional and supportive services to such eligible students in accordance with the provisions of R.S. 17:1941, et seq., (Act 754 of 1977) and P.L.  94-142 and their regulations.

6.a.
Performance-Based Energy Efficiency Contracta contract for energy efficiency services and equipment in which the payment obligation for each year of the contract is either:


i.
 set as a percentage of the annual energy cost savings attributable to the services or equipment under the contract, or


ii.
 guaranteed by the person under contract to be less than the annual energy cost savings attributable to the services or equipment under the contract.

b.
Any state agency, board, or commission may enter into a performance-based energy efficiency contract for services and equipment.  Any such agency, board, or commission shall contact the Division of Administration for assistance in preparation of the requests for proposals, analysis of the proposals, and development of the contract.  The contract shall be considered a consulting services contract.

c.
Performance-based energy efficiency contracts shall be awarded through a request for proposal process.  Any performance-based energy efficiency contract entered into shall be for a period not to exceed 10 years and shall contain a guarantee of energy savings.

7.
Interagency contracts between governmental entities as defined in R.S. 39:1484(23) for any of the services enumerated in 1, 2, 3, 4, 5 or 6 above shall be governed by these regulations, except that contracts between boards of higher education and their respective institutions shall be exempt.

AUTHORITY NOTE: Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 7:181 (April 1981), amended LR 8:591 (November 1982), LR 10:455 (June 1984), LR 11:1067 (November 1985), LR 13:652 (November 1987), LR 17:264 (March 1991), LR 20:542 (May 1994).

106.
Contracts for $10,000 or Less

A.
The director of the Office of Contractual Review may, in accordance with R.S. 39:1488, 1490B(3), and 1508, delegate to other state-using agencies certain responsibilities in the review and approval process of professional, personal, consulting and social services contracts, to specifically include contracts for professional, personal, consulting and social services for $10,000 and under.  Such delegations of authority may be made upon written request by the head of the using agency and shall be provided for in a written Memorandum of Agreement between the Office of Contractual Review and each using agency receiving such a delegation.  All provisions of law and of these regulations not delegated remain applicable.  Upon execution of the Memorandum of Agreement as herein provided, such delegation of authority shall remain in full force and effect, until it may be canceled in writing, by the director of the Office of Contractual Review.

B.
A contract meeting the definition of "small purchase" under R.S. 39:1508 may be approved by the agency director without the necessity of forwarding a copy to the Office of Contractual Review.  The agency shall maintain a file for all small purchase contracts.  This file shall be available for inspection by the director of the Office of Contractual Review or his designee upon request.

C.
The using agency shall submit a quarterly report to the Office of Contractual Review.  This report shall contain a listing of all small purchase contracts to include: the name of contractor, amount of contract, specific nature of services rendered, date of contract, and total dollar amount of all small purchase contracts entered into by the using agency for that quarter.  If no such contracts have been entered into during this period, a report shall still be submitted notifying the Office of Contractual Review of same.  See Appendix E for format of report.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 7:179 (April 1981), amended LR 8:591 (November 1982), LR 10:455 (June 1984), LR 11:1068 (November 1985), LR 17:265 (March 1991).

109.
Contract Contents

A.
Each contract for professional, personal, consulting and social services shall follow the provisions of R.S. 39:1498.1.

B.
Contracts funded fully or in part by federal funds, in addition to meeting all the requirements of these guidelines and R.S. 39:1428-1473, shall meet all applicable federal standards and shall contain all necessary clauses required by federal statutes, rules or regulations.  The burden of complying with federal regulations shall rest with the using agency.

C.
Travel expenses shall be reimbursed in accordance with Division of Administration Policy and Procedure Memorandum 49 (the state general travel regulations, LAC 4:Part V).  Persons performing services under contracts approved by the Office of Contractual Review shall be considered to be other persons under LAC 4:V.1503.C.3 (the state general travel regulations).

D.
When a contract is to include travel and other reimbursable expenses, it shall contain language to effect the following:

1.
Travel and other reimbursable expense shall constitute part of the total maximum payable under the contract.  Travel expenses shall be reimbursed in accordance with Administration Policy and Procedure Memorandum 49, LAC 4:Part V; or

2.
No more than (a certain sum) of the total maximum amount payable under this contract shall be paid or received as reimbursement for travel and other reimbursable expenses.  Travel expenses shall be reimbursed in accordance with Division of Administration Policy and Procedure Memorandum 49, LAC 4:Part V.

E.
If the using agency desires to reimburse the contractor other than in accordance with rates established in Policy and Procedure Memorandum 49, LAC 4:Part V, such reimbursement must be approved by the commissioner of administration as a waiver to the requirements of PPM 49.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review,  LR 4:496 (December 1978), amended LR 7:182 (April 1981), LR 8:592 (November 1982), LR 10:456 (June 1984), LR 11:1068 (November 1985).

112.
Modification of Contract

All amendments to contracts for professional, personal, consulting and social services shall be submitted to the Office of Contractual Review and shall become effective only upon approval by the director of the Office of Contractual Review.  If an amendment extends a contract beyond one year, justification for a multi-year contract must be submitted with said amendment in accordance with 133.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 4:497 (December 1978), amended LR 7:182 (April 1981), LR 8:592 (November 1982), LR 10:456 (June 1984), LR 11:1068 (November 1985), LR 13:653 (November 1987).

115.
Termination of Contract

Whenever a contract is terminated prior to the termination date stated in the contract, the Office of Contractual Review shall be notified in writing by the using agency of such prior termination, and the reasons therefor.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 4:497 (December 1978), amended LR 7:182 (April 1981), LR 8:592 (November 1982), LR 10:456 (June 1984), LR 11:1068 (November 1985).

118.
Submission of Contracts

The original contract and at least one copy of said contract and attachments shall be submitted to the Office of Contractual Review.  The Office of Contractual Review shall submit a list of all contracts for $25,000 or more to the Legislative Fiscal Office.  Copies of such contracts shall be forwarded to the Legislative Fiscal Office upon request.  The Office of Contractual Review will not accept for review and approval any contract that is not accompanied by the necessary attachments and copies as required herein.  (Attachments being submittal letters, R.S. 39:1497 certification, BA-22, etc.)

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 4:497 (December 1978), amended LR 7:182 (April 1981), LR 8:592 (November 1982), LR 10:456 (June 1984), LR 11:1068 (November 1985), LR 13:653 (November 1987).

121.
Contractual Review Process

A.
Contracts arriving in the Office of Contractual Review will be date stamped and logged in.  Contracts should be submitted prior to their effective dates and no contract shall be approved which has been submitted 60 days after its effective date unless written justification is provided by the using agency and approval granted by the director of contractual review or his designee.  All submittals will be required to have a cover letter attached thereto in conformity with Appendix D.

B.
If a contract does not appear to be out of the ordinary and appears to have the necessary attachments and inclusions, it will be routed as appropriate to the Division of Administration budget analyst for the submitting agency.  A BA-22, or its equivalent, shall be submitted with every contract submitted to the Office of Contractual Review, which contains any expenditures or reduction in expenditures.

C.
Contracts that are incomplete as to form may be returned to the submitting agency.  If a contract is merely missing an attachment then the necessary attachment may be secured from the submitting agency.

D.
Contracts Returned from Budget

1.
Not Recommended for Approval.
If a contract is not recommended for approval, the Office of Contractual Review shall discuss the reason with the budget analyst.  If the problem cannot be resolved, the contract shall be returned to the submitting agency with a letter explaining the problem.

2.
Recommended for Approval.
If a contract is recommended for approval the review process shall continue.

E.

Legal and Content Review.
There are a number of different types of contracts, and content requirements may vary a little.  All contracts shall contain the following:

1.
signatures of both the head of the using agency or his designee and the contractor.  At least one submitted copy of each contract shall bear an actual, nonfacsimile signature of each party;

2.
contractor name and address (including zipcode);

3.
scope of services that clearly and completely identifies the work to be performed and products to be delivered;

4.
beginning and termination dates for the contract.  Normally, such contracts should be for a term no longer than one year, although the director of Contractual Review may approve contracts with terms up to three years.  Contracts shall not include a clause permitting automatic renewal or extension of the original beyond a three-year period, unless authorized by the funding statute.  Per R.S. 39:1496.1(c), performance-based energy efficiency contracts shall have a term not to exceed 10 years;

5.
the maximum amount of compensation to be paid under the contract.  This maximum must be inclusive of all payment, fees, travel expenses, etc.  When applicable, the amounts shall be stated by category and then given as a comprehensive total.  The payment schedule shall be given also;

6.
a statement giving the legislative auditor and/or the Office of the Governor, Division of Administration auditors authority to audit the financial records of the contractor relative to work done under the contract.  A clause referencing audit requirements given in R.S. 24:517 is advisable for contractors who may be considered "quasi-public";

7.
a clause providing that the contractor shall not assign any interest in this contract, and shall not transfer any interest in the same (whether by assignment or novation), without the prior written consent of the submitting agency thereto, provided, however, that claims for money due or to become due to the contractor from the using agency under this contract may be assigned to a bank, trust company, or other financial institution without such approval.  Notice of any such assignment or transfer shall be furnished promptly to both the using agency and the director of the Office of Contractual Review;

8.
the Office of Contractual Review shall notify the using agency in writing when an assignment of proceeds notice has been received from a contractor;

9.
a statement giving the contractor the responsibility for paying any taxes which may be due as a result of the contract.  The taxes could include state or federal income taxes or payroll taxes;

10.
advance payments on all contracts except those for professional services are allowable if limited to less than or equal to 20 percent of the contract amount and if necessary to provide for the lowest cost delivery of service.

a.
All such advances shall be approved by the director of the Office of Contractual Review.  If federal funds are to be advanced, federal guidelines shall prevail on the conditions and amount of the advance.  Specific state statutory authority may override the 20 percent limit for certain contracts.

b.
 When submitting for approval a contract including provisions for an advance, the using agency shall submit the following additional information at a minimum:


i.
certification by the using agency that the procurement of the services involved at the lowest cost requires the advance and that no other source of funding is available;


ii.
provisions in the contract specifying the amount and timing of the payments and safeguarding repayment of the advance.

F.  Each contract over $5,000 submitted for approval shall be accompanied by a certification letter as described in R.S. 39:1497, signed by the using agency's representative (See Appendix B).

G.

Proof of review and approval by other agencies shall accompany submitted contracts as follows; or contracts will be returned to the submitting agency without final approval:

1.
Civil Service.
All contracts must have Civil Service approval unless exempted by the Department of Civil Service.

2.
Attorney General.
Contracts for legal services that are not consulting work and that do involve or lead to litigation must be reviewed by the attorney general in accordance with R.S. 49:258.  Approval of the attorney general can be evidenced by the signature on the contract documents or by a letter from the attorney general.  Contracts with Louisiana district attorneys do not require this approval.

3.
Legislative Auditor.
Contracts for financial auditing of state agencies must have prior written approval of the legislative auditor.

4.
If the contractor is a corporation not incorporated under the laws of the state of Louisiana, then the contractor must secure a certificate of authority pursuant to R.S. 12:301-302 from the secretary of the state of Louisiana and verification of such certificate must be made available to the Office of Contractual Review.

5.
The Office of Telecommunications Management shall review and recommend any contract containing elements of telecommunication services before returning it to the Office of Contractual Review for completion of the analysis.

H.
Consulting Services Contracts for $50,000 or More.  If a contract is for services defined as consulting in R.S. 39:1484(4) and is for an amount equal to or exceeding $50,000, it must have been awarded pursuant to the requirements of R.S. 39:1503, unless exempt by 142.   Failure to so comply shall result in the using agency having to reconduct the process.  A statement in accordance with R.S. 39:1503(C) as to why the award was made must be submitted with the contract.

I.

Data processing consulting service contracts for more than $100,000 shall be procured in accordance with Subchapter C of these regulations.

J.

Social Services Contracts for $150,000 or More During a 12-Month Period.  If a contract is for services defined as social services in R.S. 39:1484(24), it must have been awarded pursuant to the requirements of R.S. 39:1503 unless exempt by R.S. 1494.1.  Failure to so comply shall result in the using agency having to reconduct the process.  A statement in accordance with R.S. 39:1503(c) as to why the award was made must be submitted with the contract.

K.
When a contractor is a corporation, a formal, dated board resolution must be secured and attached to the contract indicating that the signatory is a corporate representative and authorized to sign said contract.

L.

When it has been determined that a contract is complete,  the contract shall be returned to the submitting agency with an approval letter attached and signed by the director of Contractual Review.

M.
A performance evaluation for every personal, professional, consulting or social services contract shall be done by the using agency in accordance with R.S. 39:1500.  This performance evaluation shall be retained by the using agency for all small purchase contracts approved under delegated authority.  For all other contracts this performance evaluation shall be submitted to the Office of Contractual Review within 120 days after the termination of the contract.  An example evaluation form can be found in Appendix F.  Using agencies should use their own formats.

AUTHORITY NOTE: Promulgated in accordance with R.S. 39: 1490(B).

HISTORICAL NOTE: Promulgated by the Office of the Governor.  Division of Administration, Office of Contractual Review, LR 7:182 (April 1981), amended LR 8:592 (November 1982), LR 10:456 (June 1984), LR 11:1069 (November 1985), LR 13:87 (February 1987), LR 13:653 (November 1987), LR 15:81 (February 1989).

124.
 Exempt Occupations

A.
The following list of occupations shall be construed as falling within the definition of medical, nursing or allied health fields given in R.S. 39:1498.2.  Personnel employed in these fields would therefore be exempt from the prohibition contained in R.S. 39:1498(4) which disallows personal, professional, consulting or social services contracts between the state of Louisiana and state employees:

audiologist

dental assistant

dentist

electroencephalograph technician

emergency medical technician

hospital chaplain

inhalation therapist

medical laboratory technologist

accredited medical records technician/administrator

nurse anesthetist

occupational therapist

optometrist

osteopath

pharmacist

psychologist

physical therapist

physician

podiatrist

practical nurse

professional dietitian

psychiatrist

radiologic technologist

radioisotope technologist

registered nurse

rehabilitation counselor

respiratory therapy technician

respiratory therapy technologist

social worker

speech pathologist

ultrasonography technologist

Other specialists as may be included later by the director of the Office of Contractual Review.

AUTHORITY NOTE: Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 8:593 (November 1982), amended LR 10:457 (June 1984), LR 11:1070 (November 1985), LR 15:82 (February 1989), LR 17:266 (March 1991).

127.
Delegation of Signature Authority

A.
R.S. 39:1502 requires that the head of the using agency or his designee shall sign all contracts for personal, professional, consulting or social services.  All delegations of signature authority by the head of the using agency must be in writing and must be approved by the Office of Contractual Review.  Normally delegations of signature authority to the level of assistant secretary or equivalent will be approved if circumstances warrant the delegation.  Delegations of signature authority to a level below that of assistant secretary may be granted in unusual situations, for example, where the volume of contracts is very heavy.

B.
In addition, autonomous or semi-autonomous boards or commissions may sign their own contracts if such authority is granted them by their enabling legislation or by the heads of the agency in which they are placed.

AUTHORITY NOTE: Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 8:593 (November 1982), LR 10:457 (June 1984), LR 11:1070 (November 1985).

130.
Confidentiality of Technical Data or Trade Secrets

The using agency shall be responsible for protecting technical data, financial information, overhead rates, and trade secrets which may come into their possession from individuals and businesses doing business with the state.  Any such information received by the Office of Contractual Review shall be returned to the using agency upon completion of said review.

AUTHORITY NOTE: Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 7:181 (April 1981), amended LR 8:593 (November 1982), LR 10:457 (June 1984), LR 11:1070 (November 1985).

133.
Multi-Year Contracts

A.
Contracts in excess of one year shall be submitted to the Office of Contractual Review with written reasons why a multi-year contract is needed.  Justification of multi-year contracts shall be submitted in accordance with R.S. 39:1514 in compliance with the delegation of authority from the commissioner of administration.

B.
Any contracts which cross fiscal years should contain a funding-out clause in accordance with R.S. 39:1514.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 7:181 (April 1981), amended LR 8:593 (November 1982), LR 10:458 (June 1984), LR 11:1070 (November 1985), LR 17:266 (March 1991).

134.
Cost Reimbursement Contracts

If a nongovernmental provider is expected to receive $100,000 or more per year of state funds via one or more cost-reimbursement contracts, then those contracts shall contain at least one of the following requirements:

1.
source documentation verification (evidenced by invoices, canceled checks, certified payroll sheets, etc.) shall be submitted to the state to justify each payment request; or

2.
utilizing internal auditors, the using agency shall perform frequent, unannounced contract compliance audits of the contractor.  "Frequent" shall mean no less than once per contract or per 12 months if the contract is longer than 12 months and all disallowed expenditures shall be reimbursed to the using agency, or

3.
the contract shall require the contractor to obtain a contract compliance audit of expenditures charged to the contract.  This compliance audit shall be performed by a certified public accountant or the Louisiana legislative auditor's office.  A contract compliance audit must include an examination of reimbursed expenditures to determine if they are in accord with contract terms, not reimbursed by any other source, and in accord with any guidelines set by the using agency or other relevant authority.  This examination shall be conducted in accordance with generally accepted auditing and sampling procedures, including the Government Auditing Standards ("Yellow Book").  See Appendix G for sample opinion letter for this contract compliance audit.

a.
Such an audit may be performed in conjunction with a financial audit, but results must be available to the using agency within 12 months after the fiscal year end of the contractor.  It is the intention of this rule not to require audits at a different time of year if annual audits are currently being performed.  Thus, a contract period may be covered by two separate audits.

b.
For multi-year cost-reimbursement contracts, the provider may with the using agency's consent, elect to have a multi-year contract compliance audit done to cover the entire contract period.

c.
If a single provider has multiple cost-reimbursement contracts subject to the requirements of 134, then the provider may elect to have an audit done using the single audit model.  In these instances, a major state contract means any state contract for which expenditures during the year exceed the greater of $100,000 or three percent of such total expenditures.

d.
All disallowed expenditures shall be reimbursed to the using agency.  Such disallowances shall normally be recouped by the using agency in current or future contracts with the provider.  For cost-reimbursement contracts, any audit of the contract period issued pursuant to the Single Audit Act of 1984, P.L.  98-502, OMB Circular A- 110, or other federal legislation and regulations, shall fulfill the audit requirements of this Paragraph 3.

AUTHORITY NOTE: Promulgated in accordance with R.S. 39:1490(B) and 1521.

HISTORICAL NOTE: Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review,  LR 15:82 (February 1989).

136.
Determination of Responsibility

A.
In order to qualify as responsible, an offerer must meet the following standards as they relate to the particular procurement under consideration:

1.
has adequate financial resources for performance, or has the ability to obtain such resources as required during performance;

2.
has the necessary experience, organizations, technical qualifications, skills, and facilities, or has the ability to obtain them (including probable subcontractor arrangements);

3.
is able to comply with the proposed or required time of delivery or performance schedule;

4.
has a satisfactory record of integrity, judgment and performance (contractors who are seriously delinquent in current contract performance, considering the number of contracts and the extent of delinquencies of each, shall in the absence of evidence to the contrary or evidence of compelling circumstances, be presumed to be unable to fulfill the requirement);

5.
is otherwise qualified and eligible to receive an award under applicable laws and regulations.

B.
An offerer shall present acceptable evidence of financial resources, experience, organization, technical qualifications, skills, and facilities, to perform the service called for by the contract.

C.
No contract for consulting services for $50,000 or more, or for social services for $150,000 or more shall be awarded to any person or firm unless the head of the using agency has first determined that such person or firm is responsible within the meaning of Subsections A and B.

D.
In any case where a contract for consulting services is for $50,000 or more, or where a contract for social services is for $150,000 or more, the head of the using agency shall prepare, sign, and place in the contract file a statement of the facts on which a determination of responsibility was based.  Any supporting documents or reports and any information to support determinations of responsibility of the offerer or potential subcontractors should be kept on file with the agency, subject to inspection upon the request by the director of Contractual Review or his designee.

E.

Before making a determination of responsibility, the head of the using agency shall have sufficient current information to satisfy himself that the prospective contractor meets the standards in Subsections A and B.  Information from the following sources shall be utilized before making a determination of responsibility:

1.
information from the prospective contractor, including representations and other data contained in proposals, or other written statements or commitments, such as financial assistance and subcontracting arrangements;

2.
other existing information within the agency, including financial data, the list of debarred and ineligible bidders and records concerning contractor performance;

3.
publications, including credit ratings and trade and financial journals;

4.
other sources, including banks, other financial companies, and state departments and agencies.

F.

To the extent that a prospective contractor cannot meet the standard in Subsection A.2 except by means of proposed subcontracting, the prospective prime contractor shall not be considered to be responsible unless recent performance history indicates an acceptable subcontracting system or prospective major subcontractors are determined by the head of the using agency to satisfy that standard.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 4:496 (December 1978), amended LR 8:593 (November 1982), LR 10:458 (June 1984), LR 11:1070 (November 1985), LR 13:654 (November 1987).

139.
Suspension, Debarment and Reinstatement

A.
Authority.
After reasonable notice to the person involved and reasonable opportunity for that person to be heard, the director of the Office of Contractual Review shall have authority to suspend or debar a person for cause from consideration for a contract, provided that doing so is in the best interest of the state.

B.
Suspension.
The director of the Office of Contractual Review may suspend a person from consideration for a contract if he determines in writing that there is probable cause to believe that such person has engaged in any activity which might lead to debarment.  Said suspension shall not exceed 60 days if debarment is not forthcoming.

C.
Causes for Debarment.
The causes for debarment include, but are not limited to the following:

1.  conviction for a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or subcontract, or in the performance of such contract or subcontract;

2.
conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, or any other offense indicating a lack of business integrity or business honesty which currently, seriously, and directly affects responsibility as a state contractor;

3.
conviction under state or federal antitrust statutes arising out of the submission of bids or proposals;

4.
violation of contract provisions, or a recent record of failure to perform, or of unsatisfactory performance in accordance with the terms of one or more contracts; provided that failure to perform or unsatisfactory performance caused by acts beyond the control of the contractor shall not be considered to be a basis for debarment; and

5.
any other cause the director of Contractual Review determines to be so serious and compelling as to affect responsibility as a state contractor, including debarment by another governmental entity for any cause listed in regulations.

D.
Decision.
The director of the Office of Contractual Review shall issue a written decision stating his reasons and findings therein.

E.

Notice of Decisions.
A copy of the decisions under Subsection D of this Section shall be mailed or otherwise furnished immediately to the debarred or suspended person and any other party intervening.

F.

Finality of Decision.
A decision under Subsection D of this Section shall be final and conclusive, unless appealed as provided for in Subsection G.

G.

Appeal.
The contractor or business who is directly affected by the decision of the director of Contractual Review may appeal in writing to the commissioner of administration within 10 days of the receipt of said decision.

H.
Reinstatement  

1.
If the commissioner finds that the director of Contractual Review was in error, then he may reinstate said individual or business.  If the commissioner affirms the decision of the director of Contractual Review that decision is final and conclusive.

2.
The director of Contractual Review, upon request of a debarred contractor, shall review the requesting debarred contractor's file on an annual basis, and may reinstate said contractor for future consideration if he believes the circumstances warrant reinstatement and it would be in the best interest of the state.  A list of debarred contractors shall be kept by the Office of Contractual Review and made available upon request to state agencies.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 8:594 (November 1982), amended LR 10:458 (June 1984), LR 11:1071 (November 1985).

Subchapter B.  Contracts Let Via a Request for Proposals Process 

142.
Source Selection Methods

Pursuant to R.S. 39:1494-1496 professional or personal services contracts for any amount, consulting services contracts less than $50,000, and social services contracts meeting one of the requirements of R.S. 39:1494.1(A) may be awarded without competitive negotiation or bidding, therefore this Section shall be applicable to consulting services contracts for $50,000 or more and social services contracts for $150,000 or more which are not exempted by R.S. 39:1494.1(A).

1.
Emergency Purchases.
An emergency situation must be determined in writing by the director of Contractual Review or his designee.  The using agency which requests an emergency procurement must indicate in writing the basis of the emergency.

2.
Sole Source Procurement.
A determination in writing, supported by using agency documentation, must be made by the director of Contractual Review or his designee that only one source exists for the services requested by the using agency.

3.
A determination by the director of Contractual Review that contracts are necessary under Paragraph 1 or 2 above will dispense with the requirement of a request for proposal pursuant to R.S. 39:1496(B) and R.S. 1494.1(B).

4.
Record.
A record of emergency procurements and sole source procurements shall be maintained by the Office of Contractual Review, and shall contain:

a.
contractor's name;

b.
the amount of the contract;

c.
services to be rendered;

d.
reason for the emergency or sole source procurement.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 7:179 (April 1981), amended LR 8:594 (November 1982), LR 10:459 (June 1984), LR 11:1071 (November 1985), LR 13:655 (November 1987).

145.
Request for Proposals

Unless otherwise stated, this Section applies to Requests for Proposals (RFP) for both consulting and social services contracts.

1.  Prequalification of Offerers for Consulting Services Contracts Only.  A using agency which intends to issue a RFP shall request the prequalified offerers list, as described below, prior to issuing an RFP.  A using agency shall forward a notice of the request for proposals to those businesses on said list who offer the services requested in the RFP.

a.
The Office of Contractual Review shall prepare and maintain a prequalified list of offerers to be used in the request for proposal procedure as provided for in R.S. 39:1506.

b.
Contractors who are interested in being placed on this list shall submit a statement of qualifications to the Office of Contractual Review.  This statement must describe the potential contractor's current qualifications by subject area and include key personnel currently employed or associated, and be accompanied by a resumè of each.  Additionally, a list should be provided describing previous work done (by subject area), with whom (governmental agency or private business) and the names of contact persons for each client listed.

c.
Each statement of qualifications shall have attached to it a financial statement or other evidence of financial solvency.

d.
Finally, any other current information or material which would further describe a potential contractor's qualifications will be accepted.

2.
Notice to Social Service Proposers.
Written notice shall be mailed to persons, firms or corporations who are known to be in a position to furnish such social services, at least 14 days before the last day that such proposals will be accepted.  This requirement is subject to reasonable limitation at the discretion of the using agency.

3.
Advertisements.
Written notices shall contain a general description of the consulting or social services desired and state the name and address of the using agency desiring to contract for consulting or social services; where and how the Request for Proposal may be obtained and where proposals are to be sent; in the event of a proposer's conference, the date, time and place it will be held; the date and time not later than which proposals must be received; and the date, time, and place that a proposal may be accepted.

4.
Questions to be received from potential contractors must be in writing and all responding answers must be provided by the using agency to all potential contractors participating in the selection process.  A proposer's conference may be provided in lieu of the above question-and-answer process.  However, copies of the proceedings shall be made available to all those who are participating in the selection process.

5.
Written or oral discussions shall be conducted by the using agency with all responsible offerers who submit proposals determined in writing to be reasonably susceptible of being selected for award.  Discussions shall not disclose any information derived from proposals submitted by competing offerers.  Discussions need not be conducted:

a.
with respect to prices, where such prices are fixed by law or regulation, except that consideration shall be given to competitive terms and conditions, or

b.
where time of delivery or performance will not permit discussions, or

c.
where it can be clearly demonstrated and documented from the existence of adequate competition or accurate prior cost experience with that particular service that acceptance of an initial offer without discussion would result in fair and reasonable prices, and the request for proposals notifies all offerers of the possibility that an award may be made on the basis of the initial offers.

6.
In addition to the requirements of R.S. 39:1503 and these regulations, a request for proposals shall:

a.
specifically define the task and desired results of project;

b.
identify agency liaison personnel and resources available to the contractor, both in preliminary studies and the actual services;

c.
state approximately when the contractor can begin the work, plus an estimate of the time necessary to accomplish the work, if applicable;

d.
specify applicable procedures concerning billing, documentation requirements, progress reports, and final reports, if applicable;

e.
specify that a minimum of two copies of the proposal be submitted;

f.

inform the potential contractors of the criteria and the selection methodology and the weight which will be applied to each significant evaluation criteria to be used in evaluating the proposals' responsiveness to the RFP;

g.
require potential contractors to include the following information in their proposals:


i.
a description of the firm's qualifications to include a specific list of personnel to be used in the services and their qualifications (at least list the number and the qualifications of each position).  However, a resumè will be required on each of the key personnel.  Additionally for consulting services, the contractor must stipulate that these personnel will not be removed from the contract without prior approval of the using agency.


ii.
 a list of the agencies with names and contact persons, for whom similar work has been done.


iii.
if applicable, the length of time needed for the services, broken down by phases, if phasing is necessary.


iv.
the proposed methodology for accomplishing the services with a precise statement of what the state will receive as an end product of the services (this is sometimes referred to as the technical section of the proposal).


v.  for consulting services only, an itemized cost statement showing various classes of man-hours at appropriate rate, delineated by phases, if phasing is used, and an itemized listing of all other expenses or fees that are expected to be paid by the state and a complete breakdown of consultant overhead rate, if applicable.


vi.
for social services only, a detailed budget or other cost breakdown as may be required by the using agency and/or the federal government.

7.
The final selection of a contractor shall be made by the using agency in accordance with the selection criteria established in the RFP.  However, no contract may be enforced against the state until approval of the contract has been granted by the director of the Office of Contractual Review.  When a final selection has been made by the using agency, the contract file containing that information outlined in Paragraphs 1 - 6 above, including the request for proposals, and the proposed contract, along with a selection memorandum justifying the final selection shall be sent to the Office of Contractual Review for final concurrence (R.S. 39:1503(C).  The selection memorandum shall include, but not be limited to:

a.
a list of criteria used along with the weight assigned each criteria;

b.
scores of each proposal considered in each of the categories listed above along with overall scores of each proposal considered;

c.
a narrative justifying selection.

8.
Right to Protest.
Any contractor who is aggrieved in connection with the request for proposal or award may protest to the head of the agency issuing the proposal, at which time the agency shall notify the Office of Contractual Review that a protest has been lodged.  Said protest shall be in writing and state fully the reason(s) for the protest.  A protest of a consulting service solicitation must be filed at least 14 days prior to the date for receipt of proposals.  A protest of a social service solicitation must be filed at least seven days prior to the date for receipt of proposals.  Protests with respect to an 
award shall be submitted within 14 days after the award has been announced by the agency.

9.
Stay of Award During Protest.
If a person protests the request for proposal, then an award shall not be made until said protest is resolved.  If a person protests an award, then work on the contract shall not be commenced until the protest is resolved administratively.

10.
Decision.
The head of the agency must notify the protesting party within 10 days after receipt of said protest whether or not the protest is denied or granted.  If granted as to the proposal the request for proposal may be amended if possible or canceled and reissued.  If the protest is granted as to the award then the contract will be voided and the remaining proposals may be re-evaluated for another selection.  If another selection can not be made or if it appears to be in the best interest of the state, a new request for proposal shall be issued.

11.
Appeal.
If an aggrieved party is not satisfied with the agency's decision, then that party may appeal said decision in writing to the commissioner of administration.  Such appeals must be made within 14 days of receipt of the agency's decision by the protesting party.  The protesting party should fully explain the basis of his appeal.  The commissioner then must render a decision in writing within 10 days of receipt of the appeal or the date of the hearing.  The commissioner's decision is final and an aggrieved party must bring judicial action within six months from receipt of said decision; an agency may proceed with an award after the commissioner so decides.

12.
Delays.
The delays provided for in this Part may be extended only with the concurrence of the using agency, the protesting party and the commissioner of administration.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 4:495 (December 1978), amended LR 7:180 (April 1981), LR 8:594 (November 1982), LR 10:459 (June 1984), LR 11:1072 (November 1985).

147.
Contracts for Data Processing Consulting Services

Contracts for data processing consulting services in an amount equal to or greater than $50,000 shall be subject to all the statutory and regulatory requirements generally applicable to consulting services contracts equal to or greater than $50,000.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 10:460 (June 1984), amended LR 11:1073 (November 1985), LR 13:655 (November 1987).
Subchapter C.  Contracts for Data Processing Consulting Services in an Amount Greater than $100,000

149.
Procurement Support Team

A.
A procurement support team shall be formed in accordance with the procedures defined herein for every contract for the procurement of data processing consulting services in an amount greater than $100,000.  The formation of a procurement support team shall be accomplished by the Office of Contractual Review and shall include one or more representatives from each of the following:  the Office of Contractual Review, the Attorney General's Office; the using agency initiating the procurement action; and the Legislative Fiscal Office.  The procurement support team shall submit a recommendation to the director of the Office of Contractual Review concerning the final contract.

B.
At least two members of each procurement support team should have formal training in computer contract negotiations.  The Legislative Fiscal Office and the Attorney General's Office shall each designate in writing to the Office of Contractual Review the names of a primary and an alternate team member, and should insure that at least one of these individuals has received formal training in computer contract negotiations.  It shall thereafter be the responsibility of each named agency to keep the Office of Contractual Review advised of any changes in designated individuals.  At least four members, one from each office designated, must be present to constitute a quorum.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 10:460 (June 1984), amended LR 11:1073 (November 1985).

151.
Procurement Support Team Involvement

A.
Procurement support team participation must include, as a minimum, review of the request for proposals, review of using agency evaluation of proposals and award of contract, and review and/or negotiation of contract terms.  Procurements requiring a procurement support team will involve the active participation of all of the members of the procurement support team as a unit.  There will be at least one joint meeting per phase during the process.  The procurement support team will make written evaluations and recommendations as a group; these will not supplant written individual agency approvals as required by statute or regulations.  The team leader will be designated by the Office of Contractual Review.

B.
All data processing consulting service contracts in an amount greater than $100,000 shall be subject to the statutory and regulatory requirements for consulting service contracts in general.  The recommendation of a procurement support team member is not to be construed as approval by the agency which that team member represents, in those cases where formal agency approval of the final agreements is required.

C.
In situations where formal negotiations with prospective contractors, or a successful proposer, is appropriate, such negotiations will be conducted by a negotiations team appointed by the procurement support team leader.  One member of the negotiating team will be designated as lead negotiator.  The results of such negotiations will, of course, be subject to all statutory required reviews.  The lead negotiator and at least one other member of the negotiating team should have formal training in computer contract negotiations.

D.
The individual agencies represented on procurement support teams will have the following primary responsibilities.  The responsibilities may be enlarged or modified as appropriate to each given situation by the procurement support team leader with the concurrence of the Office of Contractual Review.

1.
Legislative Fiscal Office.
The Legislative Fiscal Office shall have primary responsibility for the financial analysis of RFP's, and review of funding procedures, and certification of specific appropriation for the purpose prior to the final contract award.

2.
Attorney General's Office.
The Attorney General's Office shall have primary responsibility for developing the legal terms and conditions of draft contracts, evaluating the legal impact of substantive terms and conditions, reviewing to insure compliance with statutes and regulations, and legal negotiations.

3.
Office of Contractual Review.
The Office of Contractual Review shall have primary responsibility for insuring compliance with RFP procedures and regulations.

4.
The Using Agency.
The using agency shall have primary responsibility for the determination of the compliance of proposals with the functional requirements, drafting of the requests for proposals, the evaluation of proposals, the award of the contract and for all management decisions at each phase of the procurement process.

5.
The Office of Information Resources shall provide technical staff to the procurement support team.  They shall provide advice and support in the area of data processing techniques, negotiation techniques, and reviewing the structure and content of requests for proposals.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 10:460 (June 1984), amended LR 11:1073 (November 1985).

154.
Emergency and Sole Source Procurements

Notwithstanding the guidelines established in 142, procurements of data processing consulting services in an amount greater than $100,000 under emergency or sole source conditions shall involve a procurement support team designated by the Office of Contractual Review and under the direction of a team leader designated by the Office of Contractual Review.

AUTHORITY NOTE: Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 10:461 (June 1984), amended LR 11:1074 (November 1985).

157.
Procurement Support Team; Procurement Schedule

A.
Each using agency contemplating a contract requiring more than $100,000 of data processing consulting services shall write the director of the Office of Contractual Review notifying him prior to the drafting of the request for proposals.  The Office of Contractual Review shall then contact the appropriate agencies and obtain from those agencies the names of the individuals designated to participate on the particular procurement support team.  The Office of Contractual Review shall then designate a team leader, insure that at least two members of the procurement support team have received formal training in computer contract negotiations, and forward to the team leader the names of the other team members, along with any information received from the using agency.

B.
The team leader will establish a schedule for the procurement activity, define the role and task of each team member, and establish a project file.  The using agency and all team members are responsible for insuring that the team leader receives a copy of all correspondence and documentation.

C.
At the end of the procurement process one copy of the documentation related to the procurement will be retained on file by the Office of Contractual Review.  The team leader will make written status reports at the end of each phase to the Office of Contractual Review.  Such status reports shall be presented to the Office of Contractual Review at each regular meeting.

D.
Each member of the procurement support team must review as a minimum the request for proposals, the using agency's proposal evaluation, the award of contract and the final contract.  As a minimum, this review must be indicated by the signature of each team member.  Where team evaluations are made, each PST team member must sign the evaluation, or his designating or qualifying reports.

E.

In the event that a PST team member indicates acceptance or concurrence with any activity, and that PST team member's agency subsequently refuses to approve the process pursuant to its statutorily required review, the reviewing agency and the individual PST team member must submit to the team leader written reasons for their actions.  The PST team leader shall file these documents in the final activity file.

F.

After a procurement process has been completed, PST team members and the using agency are encouraged to submit written evaluations and comments of the process, and suggestions for future improvements.  Such evaluations, comments, and suggestions shall be sent to the Office of Contractual Review.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 10:461 (June 1984), amended LR 11:1074 (November 1985).

Subchapter D.  Revised Statutes

187.
Revised Statutes

A.
These regulations shall be read and interpreted jointly with R.S. 39:1481-1526.

B.
A rule or regulation shall not change any contract commitment, right, or obligation of the state or of a contractor under a state contract in existence on the effective date of that rule or regulation [R.S. 39:1491(D)].

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 4:497 (December 1978), amended LR 7:183 (April 1981), LR 8:596 (November 1982), LR 10:461 (June 1984), LR 11:1074 (November 1985).

 Appendices


Appendix A.  Sample Contract

Sample contract adaptable for use by state agencies.  (This sample contract contains the minimum language required in a state contract.  Additional items may be added as required by the individual agency's needs and applicable federal requirements.)

STATE OF LOUISIANA

PARISH OF __________________


CONTRACT

Be it known, that on this                     day of                    , 19    , the                   (Agency Name)                                 (hereinafter sometimes referred to as "state") and                              (contractor's name and legal address including zip code)                          hereinafter sometimes referred to as "Contractor") do hereby enter into contract under the following terms and conditions.


1.

Contractor hereby agrees to furnish the following services:

(If the Scope of Services is more lengthy than will fit here, it may be attached separately as an addendum.)


2.

In consideration of the services described above, state hereby agrees to pay to contractor a maximum fee of         .  Payment will be made only on approval of                    If progress and/or completion to the reasonable satisfaction of the agency is obtained, payments are scheduled as follows:


3.

This contract may be terminated by the state upon 30 days written notice.

(Other conditions for termination may be stated here also.)


4.

Upon completion of this contract, or if terminated earlier, all records, reports, work sheets or any other materials related to this contract shall become the property of the state.


5.

Contractor hereby agrees that the responsibility for payment of taxes from the funds thus received under this agreement and/or legislative appropriation shall be said contractor's obligation and identified under federal tax identification number                                           .


6.

The contractor shall not assign any interest in this contract and shall not transfer any interest in same (whether by assignment or novation), without prior written consent of the state, provided however, that claims for money due or to become due to the contractor from the state may be assigned to a bank, trust company, or other financial institution without such prior written consent.  Notice of any such assignment or transfer shall be furnished promptly to the state.


7.

It is hereby agreed that the legislative auditor of the state of Louisiana and/or the Office of the Governor, Division of Administration auditors shall have the option of auditing all accounts of contractor which relate to this contract.


8.

This contract shall begin on                            and shall terminate on                         .

THUS DONE AND SIGNED AT Baton Rouge, Louisiana on the day, month and year first written above.


CONTRACTOR


STATE AGENCY

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 7:183 (April 1981), amended LR 8:596 (November 1982), LR 10:461 (June 1984), LR 11:1074 (November 1985), LR 15:83 (February 1989).


Appendix B.  Sample Certification  

Sample Certification as required by R.S. 39:1497. 

Ms. Susan Smith, Director 

Office of Contractual Review 

Division of Administration 

P.O. Box 94095 

Baton Rouge, Louisiana 70804-9095 

Dear Ms. Smith:

In reference to the attached contract we do certify the following:

1.  Either no employee of our agency is both competent and available to perform the services called for by the proposed contract or the services called for are not the type readily susceptible of being performed by persons who are employed by the state on a continuing basis.

2.  The services are not available as a product of a prior or existing professional, personal consulting or social service contract.

3.  When applicable, the requirements for consulting or social service contracts, as provided for under R.S. 39:1503-1507, have been complied with.

4.  The Department of                               has developed and fully intends to implement a written plan providing for:

a.  The assignment of specific agency personnel to a monitoring and liaison function.

b.  The periodic review of interim reports or other indicia of performance to date; and

c.  The ultimate use of the final product of the service. Sincerely,

AUTHORITY NOTE: Promulgated in accordance with R.S. 39: 1490(B).

HISTORICAL NOTE: Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 7:184 (April 1981), amended LR 8:596 (November 1982), LR 10:162 (June 1984), LR 11:1075 (November 1985), LR 15:84 (February 1989).

Appendix C.
Suggested Checklist for Review of Personal, Professional, Consulting and Social Services Contracts

1.  Minimum Contract Content:

Yes
No

  

 1.
Contains a date upon which the contract is to begin and upon which the contract will terminate.

  

 2.
Contains a description of the work to be performed and obectives to be met.

  

 3.
Contains an amount and time of payments to be made.

  

 4.
Contains a description of reports or other deliverables to be received, when applicable.

  

 5.
Contains a date of reports or other deliverables to be received, when applicable.

  

 6.
When a contract includes travel and/or other reimbursable expenses, it contains language to effect the following:

a.
travel and other reimbursable expenses constitute part of the total maximum payable under the contract; or

b.
no more than (a certain sum) of the total maximum amount payable under this contract shall be paid or received as reimbursement for travel or other reimbursable expenses; and

c.
travel expenses shall be reimbursed in accordance with Division of Administration Policy and Procedure Memorandum 49 (the state general travel regulation).

  

 7.
Contains the responsibility for payment of taxes, when applicable.

  

 8.
Contains the circumstances under which the contract can be terminated either with or without cause and contains the remedies for default.

  

 9.
Contains a statement giving the legislative auditor the authority to audit records of the individual(s) or firm(s).

  

10.
Contains an assignability clause.

  

11.
Budget Form BA‑22 P.S. fully completed and attached to the contract.

2.  Determination of Responsibility of Contractor:

 Yes   
No

  

 1.
Has adequate financial resources for performance, or has the ability to obtain such  resources as required during performance.  

  

 2.
Has the necessary experience, organization,    technical qualifications, skills, and facilities, or has the ability to obtain them (including probable subcontractor arrangements).

  

 3.
Is able to comply with the proposed or required time of delivery or performance schedule.

  

 4.
Has a satisfactory record of integrity, judgment and performance (contractors who are seriously delinquent in current contract performance, considering the number of contracts and the extent of delinquencies of  each, shall, in the absence of evidence to the contrary or compelling circumstances, be presumed to be unable to fulfill this requirement).

  

 5.
is otherwise qualified eligible to receive an  award under applicable laws and regulations.

  

 6.
if a contract for consulting services is for    $50,000 or more, or for social services for $150,000 or more, the head of the submitting agency has prepared, signed and placed in the contract file a statement of the facts on which a determination of responsibility was based.

  

 7.
On subcontracting, it has been established that contractor's recent performance history indicates acceptable subcontracting systems; or, major subcontractors have been determined by the head of the submitting agency to satisfy standard.

3.  Contract Let via a Request for Proposals Process:

Contract file attached and this includes:

Criteria for Selection

Proposals

Pertinent Documents

Selection Memorandum

Request for Proposals

Contract

AUTHORITY NOTE: Promulgated in accordance with

R.S.39:1490(B). 

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 7:184 (April 1981), amended LR 8:596 (November 1982), LR 10:462 (June 1984) LR 11:1075 (November 1985), LR 13:655 (November 1987).


Appendix D.  Agency Transmittal Letter

Ms. Susan Smith, Director

Office of Contractual Review

Division of Administration

P.O. Box 94095

Baton Rouge. Louisiana 70804-9095

Ms. Smith:

The following contract(s) is/are being submitted to your office this date for review and approval in accordance with R.S. 39:1481 et seq., and the rules and regulations adopted pursuant thereto:

Submitting Agency


Contractor




Amount

Upon approval of said contract(s) please return to:

(List Return Address)

Your cooperation in this regard is greatly appreciated.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(8).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 7:185 (April 1981), amended LR 8:597 (November 1982), LR 10:463 (June 1984), LR 11:1076 (November 1985), LR 15:84 (February 1989).


Appendix E.  Quarterly Report on Small Purchase Contracts

Ms. Susan Smith, Director

Office of Contractual Review

Division of Administration

P.O. Box 94095

Baton Rouge, Louisiana 70804-9095

Ms. Smith:

During the quarter ending                                        the following contracts for $10,000 or less were approved by the Department of                                                    .

Contract

Contract Date

Contractor

Purpose or Service Rendered

Amount
TOTAL                    
AUTHORITY NOTE: Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 8:597 (November 1982), amended LR 10:463 (June 1984), LR 11:1076 (November 1985), LR 15:84 (February 1989), LR 17:266 (March 1991).


Appendix F.  Performance Evaluation


(Example Only)

Agency Name 




Office Name






Agency Contract No.


DOA Contract No.



Contractor







Beginning and Ending Dates for Contract 

 to


Description of Services:

Deliverable Products:

(What were final products, if any?  Were they delivered on time?  Were they usable?...)

Overall Performance:

(List weak points, strong points.  Would you hire this contractor again?)

Signature of Program Official 


Approved by: 


AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 10:463 (June 1984), amended LR 11:1076 (November 1985).


Appendix G.  Sample Auditor's Opinion for Contract Compliance Audits

We have audited the financial statements of the    Provider's Name,  for the year ended June 30, 19XX, and have issued our report thereon dated September 21, 19XX.  Our examination was made in accordance with generally accepted auditing standards and the Government Auditing Standards ("Yellow Book") issued by the U.S. General Accounting Office, and, accordingly, included such tests of the accounting records and such other auditing procedures as we considered necessary in the circumstances.

The management of the    Provider's Name    , is responsible for the Provider's compliance with laws and regulations.  In connection with the audit referred to above, we selected and tested transactions and records from the state contract, number

 





.    The purpose of our testing of transactions and records from that contract was to obtain reasonable assurance that the    Provider's Name    had, in all material respects, administered the contract in compliance with laws and regulations, noncompliance with which we believe could have a material effect on the allowability of contract expenditures.

Our testing of transactions and records disclosed instances of noncompliance with those laws and regulations.  All instances of noncompliance that we found are identified in the accompanying schedule of findings and questioned costs.

In our opinion, except for those instances of noncompliance referred to in the preceding paragraph, for the year ended June 30, 19XX, the  Provider's Name    , administered the state contract number








 in compliance, in all material respects, with laws and regulations, noncompliance with which we believe could have a material effect on the allowability of contract expenditures.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 39:1490(B).

HISTORICAL NOTE:  Promulgated by the Office of the Governor, Division of Administration, Office of Contractual Review, LR 15:84 (February 1989).
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