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Title 28
EDUCATION
Part CXXXV.  Bulletin 124—Supplemental Educational Services
Chapter 1.
Supplemental Educational Services

§101.
Definition of Supplemental Educational Services XE "Definition of Supplemental Educational Services" 
A.
Supplemental educational services (SES) are defined by the United States Department of Education as "tutoring or extra help provided to students in reading, language arts/English, and math. This extra help can be provided before or after school, on weekends, or in the summer." The No Child Left Behind Act states that these services must be of high quality, research-based, and specifically designed to increase the academic achievement of eligible children.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2044 (October 2007).

§103.
Supplemental Educational Services Model XE "Supplemental Educational Services Model" 
A.
Louisiana's recommended model for the provision of effective supplemental educational services has three components:

1.
assessment, or an appropriate process, to identify student weaknesses and achievement gaps that will be used to design instruction as well as to measure gains in student achievement for the purposes of provider accountability;

2.
targeted remediation/instruction aimed at addressing the individual skill gaps revealed during the assessment and based upon an individual learning plan; and

3.
post assessment to see if student gains occurred and a plan for either re-teaching skills or identifying new skill sets for instruction.

B.
Student instruction will be in the areas of reading, English/language arts, and/or mathematics in order to help students achieve academic proficiency and should be based on Louisiana's academic content standards and the local district's instructional plan.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2044 (October 2007).

§105.
Supplemental Educational Service Providers XE "Supplemental Educational Service Providers" 
A.
Providers that meet the criteria specified by the Louisiana State Department of Education shall be included on the state-approved supplemental educational services provider list. The State Department of Education will post the list, beginning January 1, 2003. The provider list will be updated on a periodic basis, at least annually, as new providers are identified and meet the qualifications.

B.
To be included on the approved list of supplemental educational service providers, applicants shall have met the following criteria as determined through the application process outlined in Subsections E and F:

1.
be able to define a process for assessment that results in an individual instructional plan tied to content standards;

2.
have a demonstrated level of effectiveness in increasing student academic achievement;

3.
be capable of providing supplemental educational services that are of high-quality, research-based, and consistent with the instructional program of the local educational agency and the state's academic content standards;

4.
provide instruction that is secular, neutral, and non-ideological;

5.
be financially sound, use qualified staff, and possess the organizational capacity necessary to deliver the contracted services;

6.
meet all applicable federal, state, and local health, safety, and civil rights laws; and

7.
have a program accessible to students attending Title I schools in school improvement.

C.
Providers may be nonprofit entities, for-profit entities, and local education agencies, including public and private schools, after-school centers, cooperative educational service agencies, institutions of higher education, and faith-based organizations.

D.
Entities that are not eligible to serve as providers include public schools identified for school improvement, restructuring or corrective action; and Local Education Agencies identified for school improvement (although schools within such an LEA that are making adequate yearly progress can be providers).

E.
Provider Application Requirements

1.
Each application for approval to provide SES in Louisiana shall consist of the components described below:

a.
a summary of proposed services that indicates:


i.
the subject areas proposed (i.e., reading and/or mathematics);


ii.
the grade levels to be served;


iii.
the total program hours per student to be provided;


iv.
the proposed locations of service delivery;


v.
the minimum number of students required by the eligible applicant in order to offer SES to a district and .
the maximum number, if any, for each proposed district;


vi.
whether the eligible applicant can provide services to students of limited English proficiency and, if so, the languages in which the eligible applicant provides instruction and the maximum number of LEP students the eligible applicant can serve in each district;


vii.
whether the eligible applicant can provide services to students with disabilities and, if so, the accommodations or modifications the applicant can offer and the maximum number of students with disabilities the applicant can serve in each district;


viii.
the cost of instruction per hour per student, as proposed by the provider;


ix.
the ratio of instructors to children, as determined by the provider; and


x.
the specific districts and schools the eligible applicant seeks to serve;

b.
a rationale for the eligible applicant's SES program, including:


i.
evidence of effectiveness under the following two categories:

(a)
demonstrated evidence of effectiveness:


(i).
evidence that the program proposed in the application has had a positive impact on students' achievement in reading and/or math for three years or more, particularly for low-income, underachieving students, as demonstrated by scores on state, district, and/or another independent, valid and reliable assessment or on a nationally recognized assessment; and


(ii).
at least 5 but no more than 10 letters of reference from previous clients (families, districts, or teachers) offering testimonial information on the positive impact of the program proposed in the application and including contact information, starting and ending dates of service provided, and school and district names for each reference;

(b).
new and emerging evidence of effectiveness:


(i).
evidence that the eligible applicant has a minimum of one year's experience serving youth in the community where the eligible applicant intends to offer SES through activities such as tutoring or targeted academic intervention;


(ii).
evidence that the program proposed by the applicant provides a diagnostic/prescriptive process to have a positive impact on students' achievement in reading and/or math, particularly for low-income, underachieving students, including an explanation of data collection strategies to show future evidence of effectiveness; and


(iii)
an agreement to serve no more than 200 children statewide during the first two years of SES. This limitation may be waived only through BESE approval;

c.
the specific procedures to be used and frequency of reports of student progress to teachers, district staff, and parents/families (including a description of how information will be provided to parents and families in a format and language they can understand);

d.
a description of the qualifications of instructional staff, including such resumes and other information on qualifications as the SDE may require;

e.
proof of liability insurance in amounts deemed sufficient by the SDE;

f.
evidence that the eligible applicant possesses a sound management structure;

g.
evidence that the applicant has adequate financial, organizational and technical resources to administer the proposed program;

h.
proof of legal authority to conduct business in Louisiana;

i.
disclosure of the intended use of incentives or gratuities with the estimated cost of such items;

j.
such certifications, assurances, and/or additional information as the SDE may require to fulfill its duties with respect to the administration of SES.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2044 (October 2007).

§107.
State Educational Agency Role and Responsibilities XE "State Educational Agency Role and Responsibilities" 
A.
The SDE shall identify providers, maintain a list of providers, and monitor services. Specifically, the SDE shall:

1.
consult with parents, teachers, LEAS, and interested members of the public to identify a large number of supplemental educational service providers;

2.
provide and disseminate broadly an annual notice to potential providers the process for obtaining approval to be a provider of supplemental educational services:

a.
SBESE, annually, shall provide notice of the opportunity for eligible entities to apply for the provision of SES in Louisiana. SBESE may also issue an annual notice to potential applicants of supplemental educational services on behalf of only districts that are deemed to not have an adequate number of available providers of SES;

b.
each application will be read and scored by a panel of trained reviewers;

c.
if an application is rejected, the applicant shall be eligible to re-apply only once during the following 12-month period;

d.
if a provider is removed from the state-approved list, it shall be ineligible to re-apply during the following two-year period, unless it is a public school district that may have its eligibility restored by being removed from "improvement status;"

e.
an approved SES provider wishing to alter any portion of its state-approved application, including, but not limited to, proposed contact hours, curriculum changes, or program methodology, must seek and receive approval from the SDE prior to making any change. Failure to do so may result in provider removal from the state-approved list;

3.
develop and apply objective criteria for approving potential providers;

4.
maintain an updated list of approved providers;

5.
develop, implement, and publicly report on techniques for monitoring the quality and effectiveness of services offered by approved supplemental services providers;

6.
establish a range of acceptable pricing terms and limitations for SES services. SES providers must request and receive approval of any rate changes from the SDE, so not to exceed a district's per pupil allocation under Part A of Title I of NCLB.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2045 (October 2007).

§109.
Local Educational Agency Role and Responsibilities XE "Local Educational Agency Role and Responsibilities" 
A.
Local educational agencies (LEAs) with schools in their second year of school improvement shall:

1.
identify eligible students;

2.
notify parents about the availability of services and the process for obtaining supplemental educational services for their child(ren) in an understandable and uniform format. This includes:

a.
the identity of approved providers whose services are in the school district or within a reasonable proximity of the district;

3.
help parents choose a provider, if such help is requested;

4.
determine which students should receive services when all students cannot be served;

5.
enter into an agreement with a provider selected by parents of an eligible student;

6.
assist the State Educational Agency (SEA) in identifying potential providers within the LEA;

7.
provide quality information to the SEA so that it can monitor the quality and effectiveness of the services offered by providers;

8.
offer the opportunity for supplemental services until the school in question is no longer identified for school improvement according to the requirements of the No Child Left Behind Act. Further, the Board of Elementary and Secondary Education, for the purposes of supplemental educational services, defines "school year" as inclusive of the summer months and strongly encourages LEAs to offer services to eligible students during this timeframes;

9.
protect the privacy rights of students who receive supplemental educational services.

B.
Local educational agencies shall be required to use the SDE's web-based reporting system to manage student enrollment and to monitor student attendance and progress.

C.
Districts shall submit quarterly programmatic and fiscal reports to LDE no later than 30 days after the end of each quarter. The report shall include:

1.
information on each student served during the quarter by provider; including test, demographic, and attendance data;

2.
details of any complaints received from parents or SES providers;

3.
summary of any announced or unannounced monitoring visits to SES provider sites conducted during quarter;

4.
any updates or revisions to information submitted to the LDE regarding SES implementation (i.e., timelines, additional schools, changes in Title I per pupil allocation, etc.); and

5.
information on the quarterly fiscal expenditures of Title I funds for SES, indicating the payments made by the district to each provider for the reporting period. If a student's services are terminated during the SES reporting period, the costs should be reported in accordance with the percentage of the program completed prior to termination of services.

D.
Districts failing to submit timely and complete reports shall be cited for non-compliance and requested to submit a corrective action plan. Upon receipt of such notice of  non-compliance, districts shall have 30 days to submit a corrective action plan, addressing all cited issues of  non-compliance.

E.
Each district required to offer supplemental educational services shall maintain documentation relating to the provision of SES for state and federal monitoring and evaluation purposes. Districts should make the following information, at minimum, available for state, federal, or third-party evaluator review:

1.
annual notice for SES, including how parents can access services; a listing of approved providers; brief description of provider services, qualifications, and demonstrated effectiveness of the providers;

2.
description of LEA procedures for determining eligibility of students;

3.
description of LEA process for prioritizing availability of services if demand is greater than available allocation;

4.
copies of the district's contracts with SES providers.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2046 (October 2007).

§111.
Optional LEA Responsibilities XE "Optional LEA Responsibilities" 
A.
Assist the State Department of Education in identifying potential providers within the school district.

B.
Determine which are the lowest-achieving students who can receive services, if the demand for services exceeds available supply.

C.
Provide information to the State Department of Education to assist with monitoring the quality and effectiveness of the services offered.

D.
Provide Transportation to Eligible Students. Although the Board of Elementary and Secondary Education is aware that LEAs are not required by law to provide such services, it strongly encourages LEAs to provide transportation to eligible students in order to maximize their access and opportunities to improve academic achievement.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2046 (October 2007).

§113.
SES Agreement between Provider and LEA XE "SES Agreement between Provider and LEA" 
A.
Each local education agency shall enter into an agreement with the SES provider selected by parents of eligible students. The agreements shall contain, at minimum:

1.
a description of the research-based program to be utilized;

2.
the location and amount of time of instructional service;

3.
specific achievement goals;

4.
a timetable for improving achievement;

5.
methods for measuring and reporting progress;

6.
how parents/guardians and teacher will be regularly informed of progress;

7.
procedures the LEA will use to pay the provider;

8.
confidentiality of student identities;

9.
conditions for the termination of the agreement, including attendance regulations and requirements, and appeal procedures.

B.
SES providers may be contacted by districts to provide the approved services at the initial pricing terms approved at the state level.

C.
Before providing supplemental educational services in a district, a provider must have a signed contract with the LEA.

D.
The LEA may impose reasonable administrative and operational requirements through its agreements with providers that are consistent with requirements set by the SDE and that do not limit educational options for parents/guardians.

E.
The LEA may terminate the services a provider is providing to an individual student if the provider fails to meet specific achievement goals within the established timetable set in the agreement between the provider and the LEA.

F.
The LEA shall provide the SDE with written notification indicating its intent to terminate the services of a provider. If applicable, the provider may invoke the appeals process as outlined in §2717.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2046 (October 2007).

§115.
SES Provider Responsibilities XE "SES Provider Responsibilities" 
A.
All approved SES providers shall abide by a code of ethics consisting of the following requirements.

1.
Providers shall describe services as approved in state application to consumers in terms that are easy to understand and jargon-free.

2.
Providers shall submit a sample of SES program promotional materials and advertisements, (such as brochures, flyers, and posters) to the school district(s) in which they wish to serve and/or the SDE, upon request.

3.
Providers shall not misrepresent to anyone the location of a provider's program or its approval status.

4.
Providers shall not employ or compensate district employees who currently serve the districts in the capacity of principal, assistant principal, or district SES coordinator in exchange for access to facilities or to obtain student lists. School personnel may be hired for instructional and/or coordination purposes only.

5.
Providers shall fully disclose the intended provision of economic incentives or gratuities of any kind during the state application process.

6.
Providers shall not encourage or induce students or parents to switch providers once students have been enrolled into another program.

7.
Providers shall not enroll students in an SES program without prior authorization from the district.

8.
For students under 13, providers proposing to utilize web-based instruction must obtain parental permission before communicating with students via e-mail or the Internet as per Title XIII―Children's Online Privacy Protection Act of 1998.
9.
Providers shall offer enrolled students performance rewards with a maximum value of 5 percent of the school district's per pupil allocation (PPA) and 0.5 percent of the providers' total collected PPA to be used for a culminating activity during the contract year. The performance reward should be directly linked to documented meaningful attendance benchmarks and/or the completion of assessment and program objectives. These incentives shall not be advertised in advance of actual enrollment.
10.
Providers shall adhere to and submit assurances for supplemental educational services annually.

B.
Providers shall be required to utilize the SDE's web-based information system for student enrollment and invoicing the districts for payment.

C.
An approved provider shall report annually to the SDE and each district served. The report shall include the following information: number of students served, pre- and post-test data, attendance, percentage of students meeting the academic goals set forth in Individual Learning Plans, details of any complaints received from teachers or parents; and an updated assurance that all information within the provider's approved application remains true and correct.

D.
Providers shall maintain records, including data stored in information system, for a period of five years. Documentation shall be made available, upon request by the SDE, for monitoring reviews or audit purposes.

E.
Providers shall cooperate with any assessments or evaluations conducted by the SDE.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2047 (October 2007), amended LR 35:1097 (June 2009).
§117.
State Approval and Sanctions of SES Providers XE "State Approval and Sanctions of SES Providers" 
A.
This list of available SES providers shall be approved by SBESE annually.

B.
The SDE shall make annual recommendations to SBESE on a provider's performance category, based on a combination of a provider's overall program compliance and student achievement gains.

C.
One of the following performance categories shall be recommended for each SES provider.

	Performance Category
	Description

	Approved
	The provider has met compliance requirements and has demonstrated positive achievement effects. The provider is approved without reservation to continue services in the following year.

	Satisfactory
	The provider has met compliance requirements. There may be insufficient data available regarding achievement effects. It may also have only New and Emerging evidence of effectiveness, requiring a limit on total number of students served, but still meets compliance requirements.

	Probation I
	The provider has minor compliance violations and/or has not demonstrated positive achievement effects. The provider may also have weak or negative implementation outcomes.

	Probation II
	The provider has compliance violations and/or has not demonstrated positive achievement effects. The provider also may have been in Probation I status the prior year and failed to improve implementation outcomes.

	Removal
	The provider has serious compliance violations or the provider may have been in Probation II status last year and failed to improve implementation outcomes. The provider also may have been in Probation II status and failed to produce positive achievement effects.


D.
If necessary, the provider shall, within 30 days after category designation, submit to the SDE for approval a corrective action plan detailing how the provider intends to improve the deficiencies in its program. If the provider does not undertake all actions set forth in an approved corrective action plan during the following SES reporting period, the provider may be removed from the list of state-approved providers.

E.
The SDE may also require corrective action of a provider if compliance issues are raised through the monitoring of a provider's program. Providers placed in corrective action shall, within 30 days after receiving notice, submit to the SDE a corrective action plan detailing how the provider intends to improve the deficiencies in its program. A provider may be removed from the state-approved list if it fails to meet the requirements of its corrective action plan by the end of the SES reporting period.

F.
SBESE may immediately suspend a provider's services if it commits a felony or misdemeanor; has substantial non-compliance; or if an LEA or the SDE determines that a threat exists to the health or safety of students.

G.
The SBESE may remove a provider from the state-approved list upon 30 days' written notice if the provider has engaged in illegal or deceptive practice, violated any assurance or aspect of its application to SDE, falsified any information on its application or other reports to SDE, or otherwise violated state or federal law.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2047 (October 2007).

§119.
SES Appeal Process―LEA XE "SES Appeal Process―LEA" 
A.
The rules and regulations contained in this Subpart are in accordance with the Louisiana Administrative Procedures Act, Revised Statutes 49:950 et seq., 7 CFR Part 226.6(k), and shall govern the implementation of appeals procedures for SES providers by local educational agencies and the SDE.

B.
A provider may appeal the termination of services at the LEA level by submitting an appeal to the LEA specifying the basis upon which it believes its removal is not in accordance with applicable law.

C.
The LEA shall notify the provider, in event of service termination at the district level, of the action being taken through a "Notice of Proposed Action." This notice shall contain the following information:

1.
a list of specific violations of program rules and regulations alleged to have been committed by the provider;

2.
the specific amount of fiscal sanction assessed against the provider, if any;

3.
a statement specifying what action the provider must take to correct the violation(s), if applicable;

4.
a statement of the time lines related to the proposed action;

5.
a statement as the consequences for failing to timely take corrective actions or make a request for appeal;

6.
a statement of the provider's right to appeal the proposed action;

7.
the name, address and telephone number of the hearing officer. A third-party official must be designated by the LEA to review appeals. This information must be submitted to SDE annually for review.

D.
A notice of proposed action terminating a provider's SES participation shall be sent by the LEA to the provider's executive director, the chair of the board of directors, identified responsible principals and responsible individuals. A copy of the notice shall also be sent to the SDE.

E.
If the proposed termination of services is due to the provider's submission of a false or fraudulent documentation, the notice of proposed action shall also state:

1.
that the effective termination or removal date shall be 10 days after the provider's receipt of the notice;

2.
the provider's written request for an appeal must be received by the hearing officer within 10 days of the provider's receipt of the notice of proposed action along with written documentation opposing the proposed removal.

F.
The service of a Notice of Proposed Action, Request for Appeal and Decision shall be made by official U.S. postal certified mail, return receipt requested:

1.
service upon a provider's authorized representative, officer, or agent constitutes service upon that entity;

2.
service by certified mail is complete upon the date of receipt. An official U.S. postal receipt from the certified mailing constitutes prima facie evidence of service. If the last day of any deadline established by these rules falls on a weekend or a state holiday, service is considered timely made if received on or before the close of business of the next business day.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2048 (October 2007).

§121.
SES Provider Request for Appeal XE "SES Provider Request for Appeal" 
A.
Providers wishing to appeal proposed actions shall serve a written request for appeal upon the LEA not later than 15 calendar days after the receipt of the notice of proposed action.

B.
The request for appeal shall contain the following information:

1.
a listing of what specific violations set forth in the notice of proposed action are being appealed together with a short and plain statement of each contested issue of fact or law concerning each violation;

2.
a statement specifying which of the following two forms of appeal a provider seeks:

a.
a review of the records with the right to submit additional written information to dispute the proposed action; or

b.
a hearing. Appeals shall be conducted by a fair and impartial hearing officer. The provider may be represented by legal counsel or another designated individual;

c.
a statement as to the relief or remedy the provider seeks from the appeal.

C.
The LEA must acknowledge receipt of the request for appeal within 10 calendar days of its receipt of the request.

D.
Providers wishing to have a review of the LEA's proposed termination from SES participation must submit a written request for a review directly to the SDE at the same time.

E.
In the case of a review, the LEA must render a decision to the provider within 60 days from the date of the receipt of the request for appeal by the provider. In the case of a hearing, due process procedures as developed and utilized by the LEA should ensue. Final determinations, in either case, shall be sent to the SDE within 30 days of rendering.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2048 (October 2007).

§123.
SES Appeal Process―State XE "SES Appeal Process―State" 
A.
The rules and regulations contained in this Subpart are in accordance with the Louisiana Administrative Procedures Act, Revised Statutes 49:950 et seq., 7 CFR Part 226.6(k), and shall govern the implementation of appeals procedures for SES providers by local educational agencies and the SDE.

B.
A provider may appeal its removal from the state-approved list by SBESE by submitting an appeal to the SDE specifying the basis upon which it believes its removal is not in accordance with applicable law.

C.
The SDE shall notify the provider, in event of removal from the state-approved list, of the action being taken through a "Notice of Proposed Action." This notice shall contain the following information:

1.
a list of specific violations of program rules and regulations alleged to have been committed by the provider;

2.
the specific amount of fiscal sanction assessed against the provider, if any;

3.
a statement specifying what action the provider must take to correct the violation(s), if applicable;

4.
a statement of the time lines related to the proposed action;

5.
a statement as the consequences for failing to timely take corrective actions or make a request for appeal;

6.
a statement of the provider's right to appeal the proposed action;

7.
the name, address and telephone number of the hearing officer.

D.
A notice of proposed action terminating a provider's SES participation shall be sent by the SDE to the provider's executive director, the chair of the board of directors, identified responsible principals and responsible individuals.

E.
If the proposed termination of services is due to the provider's submission of a false or fraudulent documentation, the notice of proposed action shall also state:

1.
that the effective termination or removal date shall be 10 days after the provider's receipt of the notice;

2.
the provider's written request for an appeal must be received by the hearing officer within 10 days of the provider's receipt of the notice of proposed action along with written documentation opposing the proposed removal.

F.
The service of a Notice of Proposed Action, Request for Appeal and Decision shall be made by official U.S. postal certified mail, return receipt requested:

1.
service upon a provider's authorized representative, officer, or agent constitutes service upon that entity;

2.
service by certified mail is complete upon the date of receipt. An official U.S. postal receipt from the certified mailing constitutes prima facie evidence of service. If the last day of any deadline established by these rules falls on a weekend or a state holiday, service is considered timely made if received on or before the close of business of the next business day.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2048 (October 2007).

§125.
SES Provider Request for Appeal XE "SES Provider Request for Appeal" 
A.
Providers wishing to appeal proposed actions shall serve a written request for appeal upon the SDE not later than 15 calendar days after the receipt of the notice of proposed action.

B.
The request for appeal shall contain the following information:

1.
a listing of what specific violations set forth in the notice of proposed action are being appealed together with a short and plain statement of each contested issue of fact or law concerning each violation;

2.
a statement specifying which of the following two forms of appeal a provider seeks:

a.
a review of the records with the right to submit additional written information to dispute the proposed action; or

b.
a hearing. Appeals shall be conducted by a fair and impartial hearing officer. The provider may be represented by legal counsel or another designated individual;

c.
a statement as to the relief or remedy the provider seeks from the appeal.

C.
The SDE must acknowledge receipt of the request for appeal within 10 calendar days of its receipt of the request.

D.
Providers wishing to have a review of the SDE's proposed termination from SES participation must submit a written request for a review directly to the hearing officer at the same time.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2049 (October 2007).

§127.
SES Provider Appeals on the Record; Submissions XE "SES Provider Appeals on the Record; Submissions" 
A.
Providers and responsible principals and responsible individuals opting to appeal proposed actions by a review of the record shall submit all documents and information, in written form, that they wish to have considered in the appeal to the hearing officer not later than 30 calendar days after the receipt of the notice of proposed action.

B.
The SDE shall submit all documents and written information it wishes to have considered to the hearing officer not later than 30 calendar days after the institution's receipt of the notice of proposed action.

C.
Any information on which SDE action was based must be available to the provider and the responsible principals and individuals for inspection from the date of the state agency's receipt of the request for appeal.

D.
The hearing officer must conduct a hearing in addition to, or in lieu of, a review of the record only if the provider or the responsible principals and responsible individuals request a hearing in the written request for appeal.

E.
The hearing officer must immediately notify the SDE that a provider has contested the proposed removal.

1.
The SDE must immediately submit to the hearing officer a copy of the notice of proposed action terminating the provider's participation and all supporting documents.

F.
If a hearing is requested in writing, the hearing officer shall schedule the hearing date to allow rendering of the decision within 60 days from the date of the receipt of the request for appeal by the state agency. The hearing officer shall notify the provider and SDE in writing of the time, date, and place of the hearing, at least 10 calendar days in advance of the date of the hearing.

1.
An SDE representative must be allowed to attend the hearing to respond to the testimony of the provider and to answer questions posed by the hearing officer.

2.
The notice of proposed action issued to the provider shall remain in effect until the decision is rendered in the appeal.

3.
The hearing officer shall render a decision which shall include findings of fact, conclusions, and a statement as to the reasons for the decision. The decision shall be rendered within 60 days of the receipt of the request for appeal by the SDE. The decision shall be served to the provider and the SDE by the hearing officer and shall constitute the final SDE action for purposes of judicial or other review. The decision of the hearing officer can be appealed as provided by law.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:6(A)(10).

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 33:2049 (October 2007).

