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Emergency Rules 
 
 

DECLARATION OF EMERGENCY 

Office of the Governor 
Division of Administration 

Racing Commission 

Claiming Rule (LAC 35:XIII.Chapter 99) 

The Louisiana State Racing Commission is exercising the 
emergency provisions of the Administrative Procedure Act, 
R.S. 49:953.B, and pursuant to the authority granted under 
R.S. 4:141 et seq., amends the following emergency rule 
effective August 15, 2001, and it shall remain in effect for 
120 days or until this rule takes effect through the normal 
promulgation process, whichever comes first. 

The Louisiana State Racing Commission finds it 
necessary to amend this rule because it is no longer desirable 
nor necessary to limit someone to claim only one horse out 
of a claiming race; it is more beneficial to all part ies to 
increase that limit to two. This is consistent with other racing 
jurisdictions. 

Title 35 
HORSE RACING 

Part XI.  Claiming Rules and Engagements 
Chapter 99. Claiming Rule 
§9915. Number of Horses Claimed Per Race 

A. No person shall claim more than two horses in a race. 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 

4:141, R.S. 4:142 and R.S. 4:148. 
HISTORICAL NOTE: Adopted by the Racing Commission in 

1971, promulgated by the Department of Commerce, Racing 
Commission, LR 2:446 (December 1976),amended LR 3:42 
(January 1977), LR 4:285 (August 1978), amended by the Office of 
the Governor, Division of Administration, Racing Commission, LR 
27: 
§9939. Number of Claims on Stable or Trainer 

A. When a trainer is training for more than one owner, 
only two claims from that stable will be allowed for any one 
race. Only one claim from owners having the same trainer 
will be allowed for any one horse. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:141, R.S. 4:142 and R.S. 4:148. 

HISTORICAL NOTE: Adopted by the Racing Commission in 
1971, amended by the Department of Commerce, Racing 
Commission LR 2:447 (December 1976), repromulgated LR 3:42 
(January 1977), amended LR 4:286 (August 1978), amended by the 
Office of the Governor, Division of Administration, Racing 
Commission, LR 27: 

 
Charles A. Gardiner III 
Executive Director 

0109#024 
 
 

DECLARATION OF EMERGENCY 

Office of the Governor 
Division of Administration 

Racing Commission 

Pick Four (LAC 35:XIII.Chapter 116) 

The Louisiana State Racing Commission is exercising the 
emergency provisions of the Administrative Procedure Act, 
R.S. 49:953.B, and pursuant to the authority granted under 
R.S. 4:141 et seq., adopts the following emergency rule 
effective August 15, 2001, and it shall remain in effect for 
120 days or until this rule takes effect through the normal 
promulgation process, whichever comes first. 

The Louisiana State Racing Commission finds it 
necessary to adopt this chapter of rules to allow for "pick 
four" wagering at all Louisiana tracks, a new form of 
wagering potentially increasing the handle, thereby 
benefitting the racing associations, horsemen and the state. 
Consistent with other major racing jurisdictions. 

Title 35 
HORSE RACING 

Part XIII.  Wagering 
Chapter 116. Pick Four 
§11601. Description; Selection; Principle 

A. The pick four is a form of pari-mutuel wagering. 
Bettors select the first horse in each of four consecutive 
races designated as the pick four by the permit holder. The 
principle of a pick four is in effect a contract by the 
purchaser of a pick four ticket to select the winners of each 
of the four races designated as the pick four. The sale of pick 
four tickets other than from pari-mutuel machines shall be 
deemed illegal and is prohibited. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11603. Wagering Pool 

A. The pick four pool shall be held entirely separate 
from all other pools and is no part of a daily double, exacta, 
trifecta, quinella or any other wagering pool. The pick four 
pool is a pool wherein the bettor is required to select four 
consecutive winning horses and is not a parlay. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11605. Denominations 

A. Pick four tickets shall be sold in not less than $1 
denominations. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11607. Approval; Notation 

A. Races in which pick four pools are conducted shall be 
approved by the commission and clearly designated in the 
program, and pick four tickets will be clearly marked as pick 
four tickets. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11609. Procedure 

A. After the wagering closes for the first race of the four 
designated pick four races, the commission will be deducted 
from the pari-mutuel pool in accordance with Louisiana law. 
The remaining net pool, subject to distribution among 
winning ticket holders shall be distributed among the holders 
of tickets which correctly designate the winner in all four 
races comprising the pick four and the aggregate number of 
winning tickets shall be divided into the net pool and be paid 
the same payoff price. 

1. In the event no ticket is sold combining winners of 
the four races comprising the pick four, the holders of tickets 
which include the winners of any three of the four races shall 
be deemed winning ticket holders, and the aggregate number 
of winning tickets shall be divided into the net pool and be 
paid the same payoff price. 

2. In the event no ticket is sold combining the winners 
of three of the four races comprising the pick four, the 
holders of tickets which include the winners of any two of 
the four races shall be deemed winning ticket holders, and 
the aggregate number of winning tickets shall be divided 
into the net pool and be paid the same payoff price. 

3. In the event no ticket is sold combining the winners 
of two of the four races comprising the pick four, the holders 
of tickets which include the winner(s) of any one of the four 
races shall be deemed winning ticket holders, and the 
aggregate number of winning tickets shall be divided into 
the net pool and be paid the same payoff price. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11611. No Winning Ticket 

A. In the event no winning ticket is sold that would 
require the distribution of the pick four pool as mentioned in 
§11609, the association shall make a complete refund of the 
pick four pool. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11613. Cancelled Races 

A. If for any reason one or more of the races comprising 
the pick four is/are cancelled or declared "no race," the net 
pool shall be distributed as provided in §11609. 

B. In the event the pick four pool is opened and wagers 
accepted, and all four races comprising the pick four are 
cancelled for any reason, the association shall make a 
complete refund of the pick four pool. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11615. Dead Heats 

A. In the event of a dead heat for win between two or 
more horses in any pick four race, all such horses in the dead 
heat for win shall be considered as wining horses in the race 
for the purpose of calculating the pool. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11617. Closing Time; Disclosure 

A. No pari-mutuel ticket for the pick four pool shall be 
sold, exchanged or cancelled after the time of the closing of 
wagering in the first of the four races comprising the pick 
four except for such refunds on pick four tickets as required 
by this regulation, and no person shall disclose the number 
of tickets sold in the pick four pool or the number or amount 
of tickets selecting winners of pick four races until such time 
as the stewards have determined the last race comprising the 
pick four to be official. At the conclusion of the third of the 
four races comprising the pick four, the association may 
display potential distributions to ticket holders depending 
upon the outcome of the fourth race of the pick four. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11619. Entry or Field 

A. Those horses constituting an entry or a field as 
defined within the rules of racing shall race in any pick four 
race as a single wagering interest for the purpose of the pick 
four pari-mutuel pool calculations and payouts to the public. 
A scratch after wagering has begun of any part of an entry or 
field selection in such race shall have no effect with respect 
to the status of such entry and/or field as a viable wagering 
interest. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
§11621. Scratches and Non-Starters 

A. At anytime after wagering begins on the pick four 
pool should a horse, entire betting entry or field be 
scratched, excused or declared a non-starter in any pick four 
race, no further tickets selecting such horse, betting entry or 
field shall be issued, and wagers upon such horse, betting 
entry or field, for purposes of the pick four pool shall be 
deemed wagers upon the horse, betting entry or field upon 
which the most mo ney has been wagered in the win pool at 
the close of win pool betting for such race. In the event of a 
money tie in the win pool, the tied horse, betting entry or 
field with the lowest running number, as designated by the 
official racing program, shall be designated as the favorite 
for substitution purposes. For the purpose of this Section, 
when horses are prevented from starting by any malfunction 
of the starting gate itself they shall be considered as having 
been excused by the stewards. After close of betting, there 
shall be no refund, except as provided in §11611 or §11613. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 
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§11623. Display 
A. These rules shall be prominently displayed in the 

betting area of the association conducting the pick four.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

4:149, R.S. 4:149.1 and R.S. 4:149.2. 
HISTORICAL NOTE: Promulgated by the Office of the 

Governor, Division of Administration, Racing Commission LR 27: 
§11625. Unforeseen Circumstances 

A. Should circumstances occur which are not foreseen in 
these rules, questions arising thereby shall be resolved by the 
association and/or commission in accordance with general 
pari-mutuel practices. Decisions regarding distribution of the 
pick four pools shall be final. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:149, R.S. 4:149.1 and R.S. 4:149.2. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission LR 27: 

 
Charles A. Gardiner III 
Executive Director 

0109#023 
 

DECLARATION OF EMERGENCY 

Office of the Governor 
Groundwater Management Commission 

Goundwater Management (LAC 70:XIII.Chapters 1-5) 

Pursuant to the provisions of the Louisiana Administrative 
Procedure Act, R.S. 49:953.B.1 and 2, 954.B.2, as amended, 
on May 18, 2001, the Groundwater Management 
Commission (Commission) approved the subject emergency 
rules for hearing regarding the designation of Critical 
Groundwater Areas on August 20, 2001. The Emergency 
Rules satisfy the requirements mandated by Act 446 (Act) of 
the 2001 Regular Session, which states that the Commission 
shall develop and promulgate rules and regulations for the 
determination of critical groundwater areas and possible 
limitation of access to groundwater sources and response to 
emergency situations. Failure to designate and protect 
critical ground areas may endanger drinking water, as well 
as the ability of industry and agriculture to utilize these fresh 
water aquifers for commercial purposes. The Act specifically 
requires that public hearing be held in such matters and the 
attached emergency rules provide the mechanism to meet 
that requirement. 

These Rules will be in effect for 120 days. 
Title 70 

TRANSPORTATION 
Part XIII.  Water Management and Control 

Subpart 2.  Groundwater Management 
Chapter 1. General Provisions 
§101. Applicability 

A. These rules shall be applicable to hearings relative to 
the commission’s jurisdiction to determine critical 
groundwater areas, potential critical ground water areas and 
a ground water emergency. The rules shall not alter or 
change the right of the commission to call a hearing for the 
purpose of taking action with respect to any matter within its 
jurisdiction. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
§103. Definitions 

A. The words defined herein shall have the following 
meanings when used in these rules. All other words used and 
not defined shall have their usual meanings unless 
specifically defined in Title 38 of the Louisiana Revised 
Statutes. 

Beneficial Purpose or Beneficial UseCthe 
technologically feasible use of ground water for domestic, 
municipal, industrial, agricultural, recreational or therapeutic 
purposes or any other advantageous use. 

CommissionCGround Water Management Commission 
authorized by R.S.38:3099.3.A. 

Critical Ground Water Area (CGWA)Can area where 
sustainability of an aquifer is not being maintained under 
current or projected usage or under normal environmental 
conditions which are causing a serious adverse impact to an 
aquifer. 

Ground WaterCwater suitable for any beneficial 
purpose percolating below the earth’s surface, including 
water suitable for domestic use, supply of a public water 
system or containing fewer than 10,000 mg/L total dissolved 
solids. 

Ground Water EmergencyCthe depletion of a ground 
water source or lack of access to a ground water source or 
the likelihood of excessive pumping, any of which has 
occurred or may occur, as a result of a natural force or a 
man-made act. 

PersonCany natural person, corporation, association, 
partnership, receiver, tutor, curator, executor, administrator, 
fiduciary, or representative of any kind, or any governmental 
entity. 

Potential Critical Ground Water AreaCa ground water 
area where drilling of new well(s) or pumpage at current 
rates could result in creation of a CGWA. 

SustainabilityCthe development and use of ground 
water in a manner that can be maintained for the present and 
future time without causing unacceptable environmental, 
economic, social, or health consequences. 

UserCany person making any beneficial use of ground 
water from a well or wells owned or operated by such person 
or from a well or wells owned or operated solely for the 
production of water used by such person. 

Well or Water WellCany well drilled or constructed for 
the principal purpose of producing ground water.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
Chapter 3. Application Procedure 
§301. Who May Apply 

A. Any person owning property, a water well or utilizing 
water from an aquifer within the jurisdiction of the 
commission shall have the right to file an application with 
the commission calling for a public hearing relative to said 
aquifer. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
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§303. Notice of Intent 
A. A Notice of Intent to file an application will be 

published in the official parish journals. Such notice will 
include: 

1. applicant's name, address, and telephone number; 
2. a brief description of the subject matter of the 

proposed application; 
3. a brief description of location including parish, 

section, township, range, and a map which shall be 
sufficiently clear to readily identify the location of the 
proposed CGWA; 

4. a statement that if the area is designated a CGWA 
that ground water use may be restricted; 

5. a statement that all comments should be sent to: 
Commissioner of Conservation  
Post Office Box 94275 
Baton Rouge, LA 70804-9275 
ATTN: Groundwater Management Commission Staff 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
§305. Application 

A. The application shall be filed in duplicate no sooner 
than 30 days and no later than 60 days after publication of 
the Notice of Intent. The application must include: 

1. the name, address, telephone number, and signature 
of applicant; 

2. a statement identifying the applicant’s interest 
which is or may be affected by the subject matter of the 
application; 

3. identification of the source of ground water 
(aquifer) to which the application applies; 

4. identification of the affected area, including its 
location (section, township, range and parish) and U.S. 
Geological Survey topographic map of appropriate scale 
(1:24,000, 1:62,500, 1:100,000, or LA -DOTD Louisiana 
parish map outlining the perimeter of the area. Submittal of 
digital data is recommended. Digital map data in vector 
and/or raster formats should have supporting metadata; 

5. statement of facts and evidence supporting the 
application and a statement on how no action would likely 
impact ground water resources in the area subject to request. 

6. the original published page from the official parish 
journal evidencing publication of Notice of Intent to apply to 
the Ground Water Management Commission. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
§307. Criteria for a Critical Ground Water 

Designation 
A. Application for designation of a critical ground water 

area or potential critical ground water area must contain a 
statement of facts and supporting evidence substantiating 
that at least one of the following criteria applies to the source 
of ground water (aquifer) within such proposed area:  

1. water levels in the source of ground water show 
declines that will render such source inadequate for current 
or immediate future demands without some action being 
taken; and/or 

2. concentrations of chlorides, total dissolved solids 
(TDS) or other impurities that will render the source of 

ground water unsuitable for domestic use have shown annual 
increases that will render such source unsuitable for current 
or immediate future demands without some action being 
taken; and/or 

3. overall withdrawals annually have exceeded the 
recharge of the source of ground water that will render the 
source inadequate for current or immediate future demands 
without some action being taken. 

B. Using all available data presented to the commission, 
an analysis will be made by the commission to determine if 
the area under consideration meets the criteria to be 
designated a critical ground water area or could become a 
critical ground water area. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
§309. Commission Review 

A. Within 30 days of receipt of an application, the 
applicant will be notified whether or not the application is 
complete. If the commission determines an application is 
incomplete, the applicant shall be notified in writing of the 
reasons for that determination and the information needed to 
make such application complete. The commission may reject 
and return any application determined to be without merit or 
frivolous. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
§311. Recordkeeping 

A. The commission shall compile and maintain at the 
Office of Conservation a record of all public documents 
relating to any application filed with the commission. The 
commission shall make records available for public 
inspection free of charge and provide copies at a reasonable 
cost during all normal business hours. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
Chapter 5. Hearing 
§501. Notice Of Hearing 

A. Upon determination that an application is complete, 
the commission shall schedule a public hearing in the 
locality of the area affected by the application. Notice of the 
hearing shall contain the date, time and location of the 
hearing and the location of materials available for public 
inspection. Such notice shall be published in the official state 
journal and official parish journal at least 30 calendar days 
before the date of such hearing. A copy of the notice shall be 
sent to the applicant, any person requesting notice, and local, 
state and federal agencies which the commission determines 
may have an interest in the decision relating to the 
application. 

B. If the commission calls a hearing to consider action 
with respect to a specific aquifer and area, notice shall be 
given as above. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
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§503. Rules of Conduct 
A. Hearings scheduled pursuant to those rules will be 

fact finding in nature and witnesses shall not be subject to 
cross examination. The chairman of the commis sion, or a 
designee, shall serve as presiding officer, and shall have the 
discretion to establish reasonable limits upon the time 
allowed for statements. The applicant shall first present all 
relative information supporting their proposal followed by 
testimony and\or evidence from local, state and federal 
agencies and others. All interested parties shall be permitted 
to appear and present testimony, either in person or by their 
representatives. All hearings shall be recorded verbatim. 
Copies of the transcript shall be available for public 
inspection at the Office of Conservation. The testimony and 
all evidence received shall be made part of the 
administrative record. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 
§505. Decision 

A. A written decision shall be issued in the form of an 
order by the commission based on scientifically sound data 
gathered from the application, the participants in the public 
hearing and any other relevant information. The order shall 
contain a statement of findings and such order will be sent to 
the applicant, participants in the hearing and any other 
persons requesting a copy thereof. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
38:3099 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Groundwater Management Commission, LR 27: 

 
Karen K. Gautreaux 
Chairperson 

0109#025 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Disproportionate Share HospitalCPayment Methodologies 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following emergency rule in the Medical Assistance 
Program as authorized by R.S. 46:153 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
adopted in accordance with the Administrative Procedure 
Act, R.S. 49:953.B.1 et seq. and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopted a 
rule May 20, 1999, governing the disproportionate share 
payment methodologies for hospitals (Louisiana Register, 
Volume 25, Number 5). This Rule was adopted pursuant to 
Act 19 of the 1998 Legislative Session and Act 1485 (the 
Rural Hospital Preservation Act) of the 1997 Legislative 
Session. The May 20, 1999 Rule was subsequently amended 
to revise the disproportionate share qualification criteria for 
small rural hospitals in compliance with Senate Concurrent 

Resolution Number 48 and Act 1068 of the 1999 Regular 
Session of the Louisiana Legislature (Louisiana Register, 
Volume 26, Number 3). 

The Bureau subsequently adopted a Rule to establish an 
additional disproportionate share hospital group, for state 
fiscal year 2001 only, composed of large public non state 
hospitals in order to facilitate the transfers of public funds 
from qualifying health care providers as directed in Act 11 of 
the 2000 Second Extraordinary Session of the Louisiana 
Legislature (Louisiana Register, Volume 27, Number 2). 

Act 1074 of the 2001 Regular Session of the Louisiana 
Legislature amended the Rural Hospital Preservation Act to 
add certain hospitals to the definition of rural hospitals. In 
compliance with Act 1074, the Bureau has determined that it 
is necessary to amend the March 20, 2000 Rule to revise the 
disproportionate share qualification criteria for small rural 
hospitals. 

Qualification for disproportionate share is based on the 
hospital=s latest year end cost report for the year ended 
during the specified period of the previous year. Payment is 
equal to each qualifying hospital=s pro rata share of the 
uncompensated cost for all hospitals meeting these criteria 
for the cost reporting period ended during the specified 
period of the preceding year multiplied by the amount set for 
each pool. The specified cost reporting period for all 
hospitals except small rural hospitals is July 1 through June 
30 of the previous year. The specified cost reporting period 
for small rural hospitals is April 1 through March 31 of the 
previous year. As a result of Medicare amending its 
reimbursement methodology for hospitals  and granting 
extensions on the submission dates for hospital cost reports, 
the Bureau proposes to amend the provisions governing cost 
reporting periods for qualification and calculation of 
payments for disproportionate share. This action is being 
taken to avoid the imposition of sanctions or penalties by the 
Centers for Medicare and Medicaid Services (CMS). It is 
estimated that implementation of this proposed emergency 
rule will be cost neutral. 

Emergency Rule 
Effective for dates of service on or after August 8, 2001, 

the Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing amends the 
provisions governing the disproportionate share payment 
methodologies for hospitals by incorporating the following 
revisions. 

I. General Provisions 
A. - C. ... 
D. DSH payments to a hospital determined under any 

of the methodologies below shall not exceed the hospital=s 
net uncompensated cost as defined in Section I.G. for the 
state fiscal year to which the payment is applicable. 

E. Qualification is based on the hospital=s latest filed 
cost report. Hospitals must file cost reports in accordance 
with Medicare deadlines, including extensions. Hospitals 
that fail to timely file Medicare cost reports will be assumed 
to be ineligible for disproportionate share payments. Only 
hospitals that return timely disproportionate share 
qualification documentation will be considered for 
disproportionate share payments. For hospitals with distinct 
part psychiatric units, qualification is based on the entire 
hospital's utilization. 

F. - I. ... 
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III. Reimbursement Methodologies 
A. … 
B. Small Rural Hospitals  

1. A small rural hospital is a hospital (excluding a 
long-term care hospital, rehabilitation hospital or free-
standing psychiatric hospital, but including distinct part 
psychiatric units) that meets the following criteria: 
 a) had no more than 60 hospital beds as of July 1, 
1994 and is located in a parish with a population of less than 
50,000 or in a municipality with a population of less than 
20,000; or 
 b) meets the qualifications of a sole community 
hospital under 42 C.F.R. §412.92(a); or 
 c) had no more than 60 hospital beds as of July 1, 
1999, and is located in a parish with a population of less than 
17,000 as measured by the 1990 census; or 
 d) had no more than 60 hospital beds as of July 1, 
1997, and is a publicly owned and operated hospital that is 
located in either a parish with a population of less than 
50,000 or a municipality with a population of less than 
20,000; or 
 e) had no more than 60 hospital beds as of June 
30, 2000, and is located in a municipality with a population, 
as measured by the 1990 census, of less than 20,000; or 
 f) had no more than 60 beds as of July 1, 1997, 
and is located in a parish with a population, as measured by 
the 1990 and 2000 census, of less than 50,000; or 
 g) was a hospital facility licensed by the 
Department that had no more than 60 hospital beds as of 
July 1, 1994, which hospital facility has been in continuous 
operation since July 1, 1994, is currently operating under a 
license issued by the Department, and is located in a parish 
with a population, as measured by the 1990 census, of less 
than 50,000. 

2. ... 
3. Payment is equal to each qualifying rural 

hospital=s pro rata share of uncompensated cost for all 
hospitals meeting these criteria for the latest filed cost report 
multiplied by the amount set for each pool. If the cost 
reporting period is not a full period (12 months), actual 
uncompensated cost data from the previous cost reporting 
period may be used on a pro rata basis to equate a full year.  

4. ... 
C. Large Public Non-State Hospitals  

1. A large public non-state hospital is defined as any 
hospital owned by a parish, city or other local government 
agency or instrumentality; and not included in section III. A. 
or B. of the May 20, 1999 rule. A qualifying hospital may be 
a long term hospital.  

2. Qualifying hospitals must meet the qualifying 
criteria contained in section II. E and either section II. A, B, 
or C of the May 20, 1999 rule. Qualifying hospitals must 
maintain a log documenting the hospital=s provision of 
uninsured care as directed by the Department. Issuance of 
the disproportionate share payment is contingent on the 
public non-state hospital certifying public funds as 
representing expenditures eligible for FFP in compliance 
with Act 12 of the 2001 Regular Session of the Louisiana 
Legislature. 

3. Disproportionate share payments to each 
qualifying public non state hospital are equal to that 
hospital=s pro rata share of uncompensated costs for all 

hospitals meeting these criteria for the latest filed cost report 
multiplied by the amount set for this pool. Payment shall not 
exceed each qualifying hospital=s actual uncompensated 
costs as defined in Section I.G of the May 20,1999 rule. If 
the cost reporting period is not a full period (12 months), 
actual uncompensated cost data for the previous cost 
reporting period may be used on a pro rata basis to equate to 
a full year.  

D. All Other Hospitals (private rural and urban 
hospitals, free-standing psychiatric hospitals exclusive of 
state hospitals, rehabilitation hospitals and long-term care 
hospitals) 

1. - 2.c. ... 
Implementation of this emergency rule shall be contingent 

upon the approval of the U.S. Department of Health and 
Human Services, Centers for Medicare and Medicaid 
Services.  

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to inquiries regarding this emergency rule. A 
copy of this emergency rule is available for review by 
interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0109#062 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Home and Community Based Services Waiver 
ProgramCMentally Retarded/Developmentally  

Disabled Waiver Slots 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Community Supports and Services 
adopts the following emergency rule in the Medical 
Assistance Program as authorized by R.S. 46:153 and 
pursuant to Title XIX of the Social Security Act. This 
emergency rule is adopted in accordance with the 
Administrative Procedure Act, R.S. 49:953.B.1 et seq. and 
shall be in effect for the maximum period allowed under the 
Act or until adoption of the rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services adopted provisions 
governing the allocation of slots in the Mentally 
Retarded/Developmentally Disabled (MR/DD) Waiver in a 
rule published June 20, 1997 (Louisiana Register, Volume 
23, Number 6). The June 20, 1997 rule was subsequently 
amended to include Hammond Developmental Center 
residents or their alternates in the allocation of waiver slots 
previously reserved for residents of the Pinecrest 
Developmental Center (Louisiana Register, Volume 24, 
Number 3). The March 20, 1998 rule was later amended to 
increase the waiver slots allocated for foster children in the 
custody of the Office of Community Services and residents 
of public developmental centers and private ICF-MR 
facilities (Louisiana Register,  Volume 25, Number 9). The 
Bureau of Community Supports and Services now proposes 
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to amend the September 20, 1999 rule to update the 
methodology of slot allocation to better meet the needs of 
citizens with disabilities in the State of Louisiana. This 
action is being taken to avoid the imposition of sanctions or 
penalties by the Centers for Medicare and Medicaid 
Services. It is estimated that implementation of this proposed 
emergency rule will be cost neutral. 

Emergency Rule 
Effective October 1, 2001, the Department of Health and 

Hospitals, Office of the Secretary, Bureau of Community 
Supports and Services amends the provisions contained in 
the September 20, 1999 rule governing the programmatic 
allocation of waiver slots for the Mentally Retarded/ 
Developmentally Disabled (MR/DD) Waiver as follows. 

Programmatic Allocation of Slots for MR/DD Waiver 
The Bureau of Community Supports and Services (BCSS) 

request for services registry, formerly the MR/DD waiver 
waiting list, shall be used to evaluate individuals for waiver 
eligibility. This request for services registry will be used to 
fill all waiver slots administered by the BCSS for persons 
with mental retardation or developmental disabilities. BCSS 
shall notify the next individual on the request for services 
registry, in writing, that a slot is available and that he/she is 
next in line to be evaluated for possible waiver slot 
assignment. The individual then chooses a case manager 
who will assist in the gathering of the documents needed for 
both the financial and medical certification eligibility 
process. If the individual is determined to be ineligible, 
either financially or medically, that individual is notified in 
writing. The next person on the request for services registry 
is notified as stated above and the process continues until an 
eligible person accepts a waiver slot. A waiver slot is 
assigned to an individual when eligibility is established and 
the individual is certified. Before placing a person in an 
appropriate slot, the person must consent to the removal of 
their name from the request for services registry. Utilizing 
these procedures, waiver slots shall be allocated to the 
targeted groups cited as follows. 

1. A minimum of 90 slots shall be available for 
allocation to foster children in the custody of the Office of 
Community Services (OCS), who successfully complete the 
financial and medical certification eligibility process and are 
certified for the waiver. OCS is the guardian for children 
who have been placed in their custody by court order. OCS 
shall be responsible for assisting the individual in gathering 
the documents needed in the eligibility determination 
process, preparing the comprehensive plan of care, and 
submitting the plan of care document to Medicaid. 

2. A minimum of 160 slots shall be available for 
residents of Pinecrest and Hammond Developmental 
Centers, or their alternates, who have chosen to be 
deinstitutionalized, who successfully complete the financial 
and medical certification eligibility process, and are certified 
for the waiver. In situations where alternates are used, an 
alternate shall be defined as a resident of an ICF/MR facility 
who choose to apply for waiver participation, is eligible for 
the waiver, and vacates a bed in the ICF/MR facility for an

individual being discharged from a publicly operated 
ICF/MR developmental center. A Pinecrest or Hammond 
Developmental Center resident must be given freedom of 
choice in selecting a private ICF-MR facility placement in 
the area of the resident=s choice in order to designate the 
resident being discharged from the ICF-MR facility as an 
alternate. The bed being vacated in the ICF/MR facility is 
reserved for placement of a resident of a publicly operated 
ICF/MR developmental center for 120 days.  

3. Any slots vacated during the waiver year shall be 
available to residents leaving any publicly operated ICF/MR 
or their alternates. In situations where alternates are used, an 
alternate shall be defined as a resident of an ICF/MR facility 
who choose to apply for waiver participation, is eligible for 
the waiver, and vacates a bed in the ICF/MR facility for an 
individual being discharged from a publicly operated 
ICF/MR developmental center. The bed being vacated in the 
ICF/MR is reserved for placement of a resident of a publicly 
operated ICF/MR developmental center for 120 days.  

4. For those individuals who do not completed the 
transition process and move from either a publicly operated 
developmental center or an ICF/MR facility during the 120 
day reservation period, the waiver slot will be converted to a 
community slot for processing. Justification to exceed the 
120 day reservation period may be granted by the BCSS as 
needed.  

5. Ten waiver slots shall be used for qualifying 
persons with developmental disabilities who are clients of 
the Developmental Neuropsychiatric Program (DNP) 
administered by Southeast Louisiana State Hospital, for a 
pilot project between the BCSS, the Office for Citizens with 
Developmental Disabilities (OCDD), and the Office of 
Mental Health (OMH) in the development of coordinated 
wrap around services for individuals choosing to participate 
in the waiver and who meet the financial and medical 
eligibility requirements for the waiver. 

6. Funded slots, not addressed above, shall be 
available for allocation to the next individual on the BCSS 
request for services registry who successfully completes the 
financial and medical certification eligibility process and are 
certified for the waiver. 

The Bureau of Community Supports and Services has the 
responsibility to monitor the utilization of waiver slots. At 
the discretion of the BCSS, specifically allocated slots may 
be reallocated to better meet the needs of citizens with 
disabilities in the State of Louisiana. 

Interested persons may submit written comments to 
Barbara Dodge, Bureau of Community Supports and 
Services, 446 North 12th Street, Baton Rouge, Louisiana 
70802-4613. She is responsible for responding to all 
inquiries regarding this emergency rule. A copy of this 
emergency rule is available for review by interested parties 
at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0109#063 
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DECLARATION OF EMERGENCY 

Department of Revenue 
Policy Services Division 

Administration of Manufactured and Mobile Home 
Settlement Fund (LAC 61:I.4313) 

The Department of Revenue, Policy Services Division, is 
exercising the emergency provisions of the Administrative 
Procedure Act, R.S. 49:953.B, in order to clarify LAC 
61:I.4313 which established procedures for the 
administration of the Manufactured and Mobile Home 
Settlement Fund. This emergency rule is necessary to clarify 
the original intent of LAC 61:I.4313 that the payment of the 
judgment issued on February 5, 2001, in the matter of 
"Shirley M. Avants and Jim W. Miley v. John Neely 
Kennedy, Secretary, Department of Revenue and Taxation, 
State of Louisiana; and Elmer Litchfield, Sheriff of East 
Baton Rouge Parish," No. 434,575 (19th Judicial District 
Court) in the amount of $5,167,194 plus interest from the 
date of judgment be paid only from the state portion of the 
funds currently held in escrow by the Office of Motor 
Vehicles. 

Title 61 
REVENUE AND TAXATION 

Part I.  Taxes Collected and Administered  
By the Secretary of Revenue  

Chapter 43. Sales and Use Tax 
§4313. Administration of claims Against the 

Manufactured and Mobile Home Settlement 
Fund as Required by Act 1212 of the 2001 
Regular Legislative Session  

A. Payment of Avants Judgment 
1. The Secretary of Revenue will direct the Office of 

Motor Vehicles to issue a payment for the judgment rendered 
on February 5, 2001, in the matter of “Shirley M. Avants and 
Jim W. Miley v. John Neely Kennedy, Secretary, Department 
of Revenue and Taxation, State of Louisiana; and Elmer 
Litchfie ld, Sheriff of East Baton Rouge Parish,” No. 434,575 
(19th Judicial District Court Mar. 12, 1997) in the amount of 
$5,167,194 plus interest from the date of the judgment. This 
payment will be made out of the state funds currently held in 
escrow by the Office of Motor Vehicles pursuant to the 
October 22, 1999 order issued in the Avants lawsuit. 

2. Those individuals specifically listed as plaintiffs in 
the Shirley M. Avants lawsuit referenced in §4313.A.1 are 
not eligible to file a claim against the state regarding the 
Manufactured and Mobile Homes Settlement Fund described 
in §4313.B. 

B. Source of Funds in the Manufactured and Mobile 
Homes Settlement Fund. After the payment described in 
§4313.A is made and an order is issued releasing the 
remainder of the state funds from escrow, the State Treasurer 
will transfer all remaining state tax monies held in escrow to 
the Manufactured and Mobile Homes Settlement Fund, 
hereinafter referred to as "the Fund." 

C. Administration of the Fund with Regard to the 
Stevens, Rossi, and Miley Suits  

1. The Department of Revenue will obtain a list of all 
persons who were plaintiffs on or before July 1, 2001, in the 
following three suits: 

a. Nancy C. Stevens and Edward Istre, Jr. v. Brett 
Crawford, Secretary, Department of Revenue, State of 
Louisiana, No. 466,122 (19th Judicial District Court Nov. 2, 
1999); 

b. Darla M. Rossi, et al v. Cynthia Bridges, 
Secretary, Department of Revenue, State of Louisiana, No. 
478,526 (19th Judicial District Court Nov. 29, 2000); and 

c. Jim W. Miley, Individually, and on behalf of all 
others similarly situated v. John Neely Kennedy, Secretary, 
Department of Revenue and Taxation, State of Louisiana, 
No. 4695 (La. Board of Tax Appeals Apr. 15, 1997). 

2. Any plaintiff referred to in §4313.C.1 must provide 
his legal representative with documentation that identifies 
the transaction upon which his claim is based. Examples of 
such documentation include the VIN number of the 
manufactured or mobile home purchased by the plaintiff, a 
copy of the plaintiff’s registration issued by the Office of 
Motor Vehicles upon the original purchase of the 
manufactured or mobile home, or a copy of the bill of sale. 
The plaintiff's representative must present this 
documentation to the Department of Revenue by December 
31, 2001. 

3. The information provided by the plaintiffs in 
§4313.C.2 will be used to locate the sales transactions in the 
Office of Motor Vehicle’s records to determine the amount 
of state sales or use tax actually paid on those transactions. 

4. After the state tax mo nies held in escrow are 
transferred to the Fund, the Secretary of the Department of 
Revenue will authorize payment from the Fund for the state 
sales or use tax paid to those plaintiffs described in 
§4313.C.1.a - c, but only in instances where the amount of 
state sales or use tax paid has been verified. 

5. If it cannot be determined that a plaintiff described 
in §4313.C.1.a - c has paid state sales or use tax on the 
purchase of a manufactured or mobile home, or if the 
amount cannot be verified, the amount claimed by that 
plaintiff will be denied. 

6. Plaintiffs in the suits listed in §4313.C.1.a - c are 
not eligible to file a claim against the state regarding the 
Manufactured and Mobile Home Settlement Fund. 

D. Administration of the Manufactured and Mobile 
Home Fund with Respect to All Others 

1. The Secretary of the Department of Revenue will 
obtain from the Department of Public Safety, Office of 
Motor Vehicles, a list of all persons who purchased a 
manufactured or mobile home after December 31, 1997, and 
before July 1, 2001. 

2. The Department of Revenue will mail a notice to 
each person described in §4313.D.1. The notice will inform 
persons who are not a party to the lawsuits referenced in 
§4313.A.1 or §4313.C.1.a - c of their right to file a claim 
against the state for state sales or use tax paid on 
manufactured and mobile home purchases and will include a 
Manufactured and Mobile Homes Settlement Claim Form 
that must be filed with the claim against the state. The 
Manufactured and Mobile Homes Settlement Claim Forms 
will also be available at the Louisiana Board of Tax Appeals, 
at any office of the Department of Revenue, and on the 
Department of Revenue’s website at www.rev.state.la.us. 

3. The Department of Revenue will collect the 
Manufactured and Mobile Homes Settlement Claim Forms 
on behalf of the Board of Tax Appeals. Taxpayers who 
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purchased a manufactured or mobile home after December 
31, 1997, and before July 1, 2001, must return the completed 
claim form to the Department of Revenue on or before 
December 31, 2001. The forms may be delivered to any 
Department of Revenue office or mailed to the Louisiana 
Department of Revenue, Manufactured and Mobile Homes 
Settlement Claims, P.O. Box 15409, Baton Rouge, Louisiana 
70895-5409. Forms that are postmarked on or before 
December 31, 2001, will be deemed received by December 
31, 2001. 

4. Claimants must include documentation that 
identifies the transaction upon which their claim is based 
with the Manufactured and Mobile Homes Settlement Claim 
Form. Examples of such documentation include the VIN 
number of the manufactured or mobile home purchased by 
the plaintiff, a copy of the plaintiff’s registration issued by 
the Office of Motor Vehicles upon the original purchase of 
the manufactured or mobile home, or a copy of the bill of 
sale. 

5. The information provided by the claimants in 
§4313.D.4 will be used to locate the sales transactions in the 
Office of Motor Vehicle’s records to determine the amount 
of state sales or use tax actually paid on those transactions 

6. If a claim is filed with incomplete documentation to 
identify the transaction, the secretary will notify the claimant 
that the claim is unacceptable. The secretary may allow 
additional time for the claimant to provide adequate 
documentation. However, all documentation must be 
provided no later than February 28, 2002, or the claim will 
be denied. 

7. After the December 31, 2001 deadline to file a 
Manufactured and Mobile Homes Settlement Claim Form 
has passed, the Department of Revenue will review the 
forms in conjunction with the Office of Motor Vehicle's 
records to determine the amount of state sales or use tax 
actually paid by each claimant. Thereafter, the Department 
will forward the claim forms along with its findings to the 
Board of Tax Appeals for a ruling. 

8. After the Board of Tax Appeals rules on all claims, 
the Secretary of the Department of Revenue will authorize 
payment from the Fund of all claims approved by the Board 
of Tax Appeals in accordance with Paragraphs B and C of 
Section 4 of Act 1212 of the 2001 Regular Legislative 
Session. 

AUTHORITY NOTE: Promulgated in Accordance with Acts 
2001, No. 1212 and R.S. 47:301 (West 2001). 

HISTORICAL NOTE: Promulgated by the Department of 
Revenue, Policy Services Division, LR 27: 

 
Raymond E. Tangney 
Senior Policy Consultant 

0109#036 
 
 

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

FIND Work ProgramCSupport Services  
(LAC 67:III.2913) 

The Department of Social Services, Office of Family  
Support, has exercised the emergency provision of R.S. 
49:953.B, the Administrative Procedure Act, to amend 
§2913 in the Family Independence Work Program effective 
October 1, 2001. This Emergency Rule will remain in effect 
for a period of 120 days. 

Pursuant to Act 12 of the 2001 Regular Session of the 
Louisiana Legislature, the agency, in order to further the 
goals and intentions of the federal Temporary Assistance to 
Needy Families Block Grant to promote job preparation and 
to better facilitate entry into the workplace, will increase the 
amount allowed for transportation services from $60 to $120 
per month for participants who become ineligible for cash 
assistance due to earned income. Authorization for 
emergency action in this matter is also contained in Act 12. 

Title 67 
SOCIAL SERVICES  

Part III.  Office of Family Support 
Subpart 5.  Family Independence Work Program  

(FIND Work) 
Chapter 29. Organization 
Subchapter C. Activities and Services  
§2913. Support Services 

A.1. - 2.a.    ... 
b. Participants who become ineligible for cash 

assistance due to earned income are eligible for a 
transportation payment of $120 per month beginning with 
the first month of FITAP ineligibility and continuing through 
the twelfth month of ineligibility or through the last month 
of employment, whichever comes first. 

3.a.- c.     ... 
AUTHORITY NOTE: Promulgated in accordance with P.L. 

104-193 and R.S. 46:231; Act 12, 2001 Reg. Session. 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 17:309 (March 
1991), amended LR 17:388 (April 1991), LR 18:244 (March 1992), 
LR 18:687 (July 1992), LR 18:748 (July 1992), LR 18:1268 
(November 1992), LR 19:504 (April 1993), LR 20:793 (July 1994), 
LR 23:451 (April 1997), LR 24:356 (February 1998), LR 24:1135 
(June 1998), LR 25:526 (March 1999), LR 25:2456 (December 
1999), LR 26:1343 (June 2000), LR 27: 

 
J. Renea Austin-Duffin 
Secretary 

0109#021 
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DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

FITAP, KCSP, and TANF InitiativesCEnergy Assistance
 (LAC 67:III.1290, 5390, and 5503) 

The Department of Social Services, Office of Family 
Support, has exercised the emergency provision of the 
Administrative Procedure Act, R.S. 49:953.B, to adopt the 
following changes in the Family Independence Temporary 
Assistance Program (FITAP) and the Kinship Care Subsidy 
Program (KCSP) effective August 20, 2001. Relative to 
these changes, an emergency provision is also established as 
a Temporary Assistance to Needy Families (TANF) 
Initiative. This rule shall remain in effect for a period of 120 
days. 

Whereas energy costs have increased drastically and 
utility companies provide electricity and gas for heating and 
cooling as well as the fuel for cooking and sanitation 
purposes, and whereas the ability to receive the 
aforementioned services contributes significantly to the 
health and well-being of children and families, an 
emergency situation does exist for many households 
dependent on state financial assistance since these 
households could be threatened with the loss of utility 
services due to their inability to pay increased energy costs. 

Therefore, in order to offset the rising costs of home 
energy which may be excessive in relation to the income of 
FITAP and KCSP households, the agency shall provide 
energy assistance to these households in August 2001. Funds 
for this assistance are currently available through the federal 
TANF Block Grant to Louisiana. 

Emergency energy assistance is also provided for as a 
TANF Initiative. Authority for emergency rulemaking is 
contained in Act 12 of the 2001 Regular Session of the 
Louisiana Legislature. 

Title 67 
SOCIAL SERVICES  

Part III.  Office of Family Support 
Subpart 2.  Family Independence Temporary Assistance 

Program (FITAP) 
Chapter 12. Application, Eligibility, and Furnishing 

Assistance 
Subchapter D. Special Initiatives 
§1290. Energy Assistance 

A. Based on the availability of funding and a 
determination of need by OFS, all households receiving a 
FITAP grant shall also be eligible to receive an energy 
assistance grant effective August 20, 2001, to apply towards 
the cost of utility service. OFS will establish a specific date 
of eligibility in order to determine when households will 
receive a grant, and only those households certified as of that 
date will be eligible for energy assistance. 

B. The payment process will be administered by an 
outside entity through a contractual agreement. Recipients 
will be required to provide verification of identity as well as 
proof of residency at the utility service address. The energy 
assistance payment will be paid directly to the recipient's 
utility company or provider. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg. 
Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 27: 

Subpart 13.  Kinship Care Subsidy Program (KCSP) 
Chapter 53. Application, Eligibility, and Furnishing 

Assistance 
Subchapter D. Special Initiatives 
§5390. Energy Assistance 

A. Based on the availability of funding and a 
determination of need by OFS, all households receiving a 
KCSP grant shall also be eligible to receive an energy 
assistance grant effective August 2001 to apply towards the 
cost of utility service. OFS will establish a specific date of 
eligibility in order to determine when households will 
receive a grant, and only those households certified as of that 
date will be eligible for energy assistance. 

B. The payment process will be administered by an 
outside entity through a contractual agreement. Recipients 
will be required to provide verification of identity as well as 
proof of residency at the utility service address. The energy 
assistance payment will be paid directly to the recipient's 
utility company or provider. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg. 
Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 27: 

Subpart 15.  Temporary Assistance to Needy Families 
(TANF) Initiatives 

Chapter 55. TANF Initiatives 
§5503. Emergency Energy Assistance 

A. Effective August 2001, in the event of a 
presidentially-declared energy emergency and based on the 
availability of funding and a determination of need by OFS, 
needy families shall receive a grant to apply toward the cost 
of utility service. 

B. Services meet the TANF goal of providing assistance 
to needy families so that children may be properly cared for 
in their own homes or in the homes of relatives by providing 
funds to help pay the costs of cooling and heating the homes. 

C. A needy family is defined as a family in which any 
member receives Family Independence Temporary 
Assistance Program (FITAP) or Kinship Care Subsidy 
Program (KCSP) grant, food stamp benefits, Child Care 
Assistance Program (CCAP) benefits, Medicaid, Louisiana 
Children's Health Insurance (LaCHIP), Supplemental 
Security Income (SSI), or Free or Reduced School Lunch. 

D. Services are considered by the agency as 
non-assistance.  

E. The payment process will be administered by an 
outside entity through a contractual agreement. Recipients 
will be required to provide verification of identity and 
eligibility as defined for a "needy family" as well as proof of 
residency at the utility service address. The energy 
assistance payment will be paid directly to the recipient's 
utility company or provider. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg. 
Session. 
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HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 27: 

 
J. Renea Austin-Duffin 
Secretary 

0109#010 
 

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

TANF Initiatives (LAC 67:III.5507-5531) 

The Department of Social Services, Office of Family  
Support, has exercised the emergency provision of R.S. 
49:953.B, the Administrative Procedure Act, to adopt 
Sections 5507 through 5531, effective August 30, 2001. This 
Emergency Rule will remain in effect for a period of 120 
days. 

Pursuant to Act 12 of the 2001 Regular Session of the 
Louisiana Legislature, the Office of Family Support will 
provide funding to various departments of the state of 
Louisiana and other entities for a variety of programs 
intended to further the goals and intentions of the federal 
Temporary Assistance to Needy Families Block Grant. The 
authorization for emergency action in this matter is also 
contained in Act 12. 

Title 67 
SOCIAL SERVICES  

Part III.  Office of Family Support 
Subpart 15.  Temporary Assistance to Needy Families 

(TANF) Initiatives 
Chapter 55. TANF Initiatives 
§5507. Adult Education, Basic Skills Training, and 

Retention Services 
A. The Office of Family Support will enter into a 

Memorandum of Understanding with the Workforce 
Commission to provide adult education, basic skills training, 
jobs skills training, and retention services to post-FITAP 
recipients and/or the working poor. 

B. These services meet the TANF goal to end the 
dependence of needy parents on government benefits by 
providing education, training, and employment-related 
services to low income families in order to promote job 
preparation, work, and marriage. 

C. Eligibility for services is limited to needy families, 
that is, a family in which any member receives a Family 
Independence Temporary Assistance Program (FITAP) 
grant, Kinship Care Subsidy Program (KCSP) grant, Food 
Stamps, Child Care Assistance Program (CCAP) benefits, 
Medicaid, Louisiana Children's Health Insurance Program 
(LaCHIP), Supplemental Security Income (SSI) or Free or 
Reduced School Lunch. Families who lose eligibility for 
FITAP because of earned income are considered needy for a 
period of one year following the loss of cash assistance. 
Only the parent is eligible to participate within the needy 
family. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 

§5509. Domestic Violence 
A. The Office of Family Support will enter into a 

Memorandum of Understanding with the Office of Women's 
Services to provide for services pertaining to domestic 
violence including rural outreach, services to children in 
shelters, and training of law enforcement and DSS 
personnel. 

B. These services meet the TANF goal to encourage the 
formation and maintenance of two-parent families. 

C. Eligibility for services is not limited to needy 
families. Services are limited to children and/or their parents 
or caretaker relatives who are victims of domestic violence. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 
§5511. Micro-Enterprise Development 

A. The Office of Family Support will enter into a 
Memorandum of Understanding with the Office of Women's 
Services to provide assistance to low-income families who 
wish to start their own businesses. 

B. These services meet the TANF goal to end the 
dependence of needy parents on government benefits by 
promoting job preparation, work, and marriage. This goal 
will be accomplished by providing assistance to low-income 
families through the development of comprehensive micro -
enterprise development opportunities as a strategy for 
moving parents into self-sufficiency. 

C. Eligibility for services is limited to needy families, 
that is, a family in which any member receives a Family 
Independence Temporary Assistance Program (FITAP) 
grant, Kinship Care Subsidy Program (KCSP) grant, Food 
Stamps, Child Care Assistance Program (CCAP) benefits, 
Medicaid, Louisiana Children's Health Insurance Program 
(LaCHIP), Supplemental Security Insurance (SSI) or Free or 
Reduced School Lunch. Only the parent within the needy 
family is eligible to participate. 

D. Services are considered non-assistance by the agency.  
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 
§5513. Project Return 

A. The Office of Family Support will enter into a 
Memorandum of Understanding with the Department of 
Public Safety and Corrections to fund transitional services to 
former offenders. 

B. These services meet the TANF goal to encourage the 
formation and maintenance of two-parent families by 
reducing the rate of recidivism. This goal will be 
accomplished by providing nonmedical substance abuse 
treatment and counseling, GED and academic enhancement, 
training in conflict resolution and communication skills, job 
training, and job placement assistance. 

C. Eligibility for services is limited to parents or 
caretaker relatives of minor children. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  
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HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 
§5515. Job Skills Education Program 

A. The Office of Family Support will enter into a 
Memorandum of Understanding with the Department of 
Public Safety and Corrections to fund services to enhance 
basic academic skills of state adult inmates through the Job 
Skills and Education Program, a computer-based 
instructional system. 

B. These services meet the TANF goal to encourage the 
formation and maintenance of two-parent families by 
promoting responsible parenthood. This goal will be 
accomplished by increasing the inmate's wage-earning 
capacity, improving decision-making skills and ability to 
cope with change. 

C. Eligibility for services is limited to parents of minor 
children. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 
§5517. Project Metamorphosis 

A. OFS will enter into a Memorandum of Understanding 
with the Department of Public Safety and Corrections to 
provide inmates who are within 12 to 18 months of their 
release date with basic educational/vocational instruction, 
life skills instruction, and job placement counseling and 
preparation. 

B. These services meet the TANF goal to encourage the 
formation and maintenance of two-parent families by 
increasing post-release employment and wage rates leading 
to the successful integration of released inmates back into 
their families and communities.  

C. Eligibility for services is limited to parents of minor 
children. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 
§5519. Concordia Parish Correctional Facility Life 

Skills Pre-Release Program 
A. OFS will enter into a Memorandum of Understanding 

with the Department of Public Safety and Corrections to 
provide Concordia Parish Correctional Facility inmates who 
are within 12 to 18 months of their release date with basic 
educational/vocational instruction, life skills instruction, and 
job placement counseling and preparation. 

B. These services meet the TANF goal to encourage the 
formation and maintenance of two-parent families by 
increasing post-release employment and wage rates leading 
to the successful integration of released inmates back into 
their families and communities.  

C. Eligibility for services is limited to parents of minor 
children. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 

§5521. Prevention and Treatment Program for Women 
and Children 

A. OFS will enter into a Memorandum of Understanding 
with the Office of Addictive Disorders for a substance abuse 
prevention and nonmedical treatment program for women 
with children.  

B. These services meet the TANF goal to end the 
dependence of needy parents on government benefits by 
promoting job preparation, work, and marriage by providing 
needy families with drug abuse treatment so they may 
become self-sufficient. 

C. Eligibility for services is limited to needy families, 
that is, a family in which any member receives a Family 
Independence Temporary Assistance Program (FITAP) 
grant, Kinship Care Subsidy Program (KCSP) grant, Food 
Stamps, Child Care Assistance Program (CCAP) benefits, 
Medicaid, Louisiana Children's Health Insurance Program 
(LaCHIP), Supplemental Security Income (SSI) or Free or 
Reduced School Lunch.  

D. Services are considered non-assistance by the agency.  
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 
§5523. Pre-Kindergarten Services 

A. OFS will enter into a Memorandum of Understanding 
with the Department of Education to provide early childhood 
education to four-year-olds. 

B. These services meet the TANF goal to encourage the 
formation and maintenance of two-parent families by giving 
parents of these children an opportunity earlier in the 
children's lives to become active partners in their education 
and increase their own literacy level by participating with 
their children in school programs. 

C. Eligibility for services is limited to at-risk families in 
which the child is one year younger than the eligible age for 
kindergarten and is eligible to receive free or reduced school 
lunch meals pursuant to the Federal Child Nutrition Program 
as documented by a completed application for such meals, 
whether or not such meals are sought. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 
§5525. Pre-GED/Skills Option Program 

A. OFS will enter into a Memorandum of Understanding 
with the Department of Education for adult education, pre-
GED, skills options, and other dropout prevention programs. 

B. These services meet the TANF goal to prevent and 
reduce the incidence of out-of-wedlock births by providing 
intervention and improved life prospects for students. 

C. Eligibility for services is not limited to needy 
families. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 27: 
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§5527. Program Evaluation 
A. OFS will enter into a Memorandum of Understanding 

with the Division of Administration to evaluate the 
Temporary Assistance to Needy Families (TANF) initiatives. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 
§5529. Youth in Transition 

A. OFS will enter into a Memorandum of Understanding 
with the Office of Community Services to provide services 
to youth who are ageing out of Foster Care. 

B. These services meet the TANF goals to encourage the 
formation and maintenance of two-parent families and to 
prevent and reduce out-of-wedlock births. 

C. Eligibility for services is not limited to needy 
families. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session of the Louisiana Legislature. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 
§5531. After-School Tutorial 

A. OFS will enter into a Memorandum of Understanding 
with the Department of Education to provide after-school 
tutorial services. 

B. These services meet the TANF goal to prevent and 
reduce the incidence of out-of-wedlock births by providing 
intervention and improved life prospects for students. 

C. Eligibility for services is not limited to needy 
families. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg. 
Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 27: 

 
J. Renea Austin-Duffin 
Secretary 

0109#020 
 

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

TANF InitiativesCNon-Public Schools  
Early Childhood Development Program  

(LAC 67:III.5505) 

The Department of Social Services, Office of Family  
Support, has exercised the emergency provision of R.S. 
49:953.B, the Administrative Procedure Act, to amend LAC 
67:III and establish a new Subpart specific to the adoption of 
agency-funded programs known collectively as "the TANF 
Initiatives." This involves a number of measures included in 
Act 12 of the 2001 Regular Session of the Louisiana 
Legislature whereby the agency will enter into agreements 
with other agencies and entities to fund a wide range of 
programs to further the goals of the federal Temporary 

Assistance for Needy Families (TANF) Block Grant to 
Louisiana.  

This emergency rule is effective August 20, 2001, and will 
remain in effect for a period of 120 days.  

This rule concerns the Non-public Schools Early 
Childhood Development Program. Authorization for 
emergency action in this matter is contained in Act 12 of the 
2001 Regular Session of the Louisiana Legislature. 

Title 67 
SOCIAL SERVICES  

Subpart 15.  Temporary Assistance to Needy Families 
(TANF) Initiatives 

Chapter 55. TANF Initiatives 
§5505. Non-Public Schools Early Childhood 

Development Program 
A. OFS will enter into a Memorandum of Understanding 

with the Governor's Office, Office of Community Programs, 
to provide early childhood education to certain four-year-
olds in non-public schools.  

B. These services meet the TANF goal to encourage the 
formation and maintenance of two-parent families by 
placing children in learning environments at the pre-school 
level to foster an interest in learning, an increase in literacy 
levels, and increase the likelihood of developing responsible 
behavior.  

C. Eligibility for services is limited to at-risk families in 
which the child is one year younger than the eligible age for 
public school kindergarten and is eligible to receive free or 
reduced school lunch meals pursuant to the Federal Child 
Nutrition Program as documented by a completed 
application for such meals, whether or not such meals are 
sought. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 27: 

 
J. Renea Austin-Duffin 
Secretary 

0109#011 
 

DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

2001-2002 Fur Trapping Season 

In accordance with the provisions of R.S. 56:259(A) 
which authorizes the Wildlife and Fisheries Commission to 
set the open season for the taking of non-game quadrupeds 
and allows the Commission to extend, curtail or prohibit 
trapping in any area of the state each year and in accordance 
with emergency provisions of R.S. 49:953.B and R.S. 
49:967.D of the Administrative Procedure Act, which allows 
the Wildlife and Fisheries Commission to use emergency 
provisions to set seasons, the Wildlife and Fisheries 
Commission does hereby set the 2001-2002 fur harvest 
season, statewide from November 20, 2001 through March 
31, 2002. The Wildlife and Fisheries Commission
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does hereby also authorize the Secretary of the Department 
of Wildlife and Fisheries to extend or shorten the adopted 
season. 

 
Dr. H. Jerry Stone 
Chairman 

0109#042 
 
 

DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

2001-2002 Water Fowl Season 

In accordance with the emergency provisions of R.S. 
49:953.B of the Administrative Procedure Act, and under the 
authority of R.S. 56:115, the Secretary of the Department of 
Wildlife and Fisheries and the Wildlife and Fisheries 
Commission hereby adopts the following emergency rule. 

The hunting season for ducks, coots and geese during the 
2001-2002 hunting season shall be as follows. 

 
Ducks and Coots: 

West Zone: November 10 - December 2 
December 15 January 20 
East Zone: November 17 - December 2 
(Including Catahoula Lake) December 8 -    January 20 

 
Youth Waterfowl Weekend 

November 3-4 in West Zone, November 10-11 in East Zone 
 

Canvasback Season Dates 
January 1-20 Statewide  

(Note: Canvasback can be taken during the youth hunts.) 
 

Daily Bag Limits 
The daily bag limit on ducks is 6 and may include no more than 

4 mallards (no more than 2 of which may be females), 3 mottled 
ducks, 1 black duck, 2 wood ducks, 1 pintail, 1 canvasback (during 
the last 20 days of the duck season and during youth hunts), 3 
scaup, and 2 redhead. Daily bag limit on coots is 15. 

 
Mergansers 

The daily bag limit for mergansers is 5, only 1 of which may be 
a hooded merganser. Merganser limits are in addition to the daily 
bag limit for ducks. 

 
Possession Limit 

The possession limit on ducks, coots and mergansers is twice the 
daily bag limit. 

 
Geese: Light Geese (Snow, Blue And Ross= )  

and White-Fronted Geese 
West Zone: November 3 - December 2  
 December 15 - February 8 
East Zone: October 27 - December 2 
 December 8 - January 25 

Daily bag limit on light geese (snow, blue and Ross=):   20 
Possession limit on light geese (snow, blue and Ross=):  None 
Daily Limit on white-fronted geese:   2 
Possession Limit on white-fronted geese: 4 
 

Canada Geese 
Closed in the Area Described Below 

January 15 - January 23 
 Daily Limit on Canada geese:   1 
 Possession limit on Canada geese: 2 
 

The Canada Goose Season will be open statewide except 
for a portion of southwest Louisiana. The closed area is 
described as follows:  

Beginning at the Texas State Line, proceeding east 
along Hwy. 82 to the Calcasieu Ship Channel, then north 
along the Calcasieu Ship Channel to its junction with the 
Intracoastal Canal, then east along the Intracoastal Canal to 
its juncture with LA Hwy. 82, then south along LA Hwy. 82 
to its juncture with Parish Road 3147, then south and east 
along Parish Road 3147 to Freshwater Bayou Canal, then 
south to the Gulf of Mexico, then west along the shoreline of 
the Gulf of Mexico to the Texas State Line, then north to the 
point of beginning at LA Hwy. 82. 

A special permit shall be required to participate in the 
Canada Goose Season. A permit is required of everyone, 
regardless of age, and a non-refundable $5 administrative fee 
will be charged. This permit may be obtained from any 
license vendor. 

 
Conservation Order for Light Geese (Snow, Blue And Ross= ) 

West Zone: December 3 - December 14 
                                       February 9 -  March 10 

East Zone: December 3 - December 7 
                                         January 26 -  March 10 

 
Only snow, blue and Ross= geese may be taken under the 

terms of the Conservation Order, which allows the use of 
electronic calls and unplugged shotguns and eliminates the 
daily bag and possession limits. During the Conservation 
Order, shooting hours begin one-half hour before sunrise and 
extend until one-half hour after sunset. 

 
Rails 

November 10 - January 2 
 

King And Clapper 
Daily bag limit 15 in the aggregate, Possession 30. 

 
Sora And Virginia 

Daily bag and possession 25 in the aggregate. 
 

Gallinules 
November 10 - January 2 

Daily bag limit 15, Possession limit 30 
 

Snipe 
November 3 - December 3 
December 15 - February 28 

Daily bag limit 8, Possession limit 16 
 

Shooting Hours 
One-half hour before sunrise to sunset, except at the Spanish 

Lake Recreation Area in Iberia Parish where shooting hours, 
including the Conservation Order, end at 2 p.m.  

 
A Declaration of Emergency is necessary because the U.S. 

Fish and Wildlife Service establishes the framework for
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all migratory species. In order for Louisiana to provide 
hunting opportunities to the 200,000 sportsmen, selection of 
season dates, bag limits and shooting hours must be 
established and presented to the U.S. Fish and Wildlife 
Service immediately. 

The aforementioned season dates, bag limits and shooting 
hours will become effective October 27, 2001, and extend 
through sunset on March 10, 2002. 

 
Dr. H. Jerry Stone  
Chairman 

0109#041 
 

DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

Large Coastal Shark Season Closure 

In accordance with the emergency provisions of R.S. 
49:953.B, the Administrative Procedure Act, R.S. 49:967 
which allows the Department of Wildlife and Fisheries and 
the Wildlife and Fisheries Commission to use emergency 
procedures to set finfish seasons, R.S. 56:326.3 which 
provides that the Wildlife and Fisheries Commission may set 
seasons for saltwater finfish, and the authority given to the 
Secretary of the Department by the Commission in its rule 
LAC 76:VII.357.M.2 which allows the Secretary to declare a 
closed season when he is informed that the commercial large 
coastal shark seasonal quota for that species group and 
fishery has been met in the Gulf of Mexico, and that such 
closure order shall close the season until the date projected 
for the reopening of that fishery in the adjacent Federal 
waters, the Secretary of the Department of Wildlife and 
Fisheries hereby declares: 

Effective 11:30 p.m., August 31, 2001, the commercial 
fishery for large coastal sharks in Louisiana waters, as 
described in LAC 76:VII.357.B.2 (great hammerhead, 
scalloped hammerhead, smooth hammerhead, nurse shark, 
bignose shark, blacktip shark, bull shark, Caribbean reef 
shark, dusky shark, Galapagos shark, lemon shark, 
narrowtooth shark, night shark, sandbar shark, silky shark, 
spinner shark and tiger shark) will close through December 
31, 2001. Nothing herein shall preclude the legal harvest of 
large coastal sharks by legally licensed recreational 
fishermen during the open season for recreational harvest. 
Effective with this closure, no person shall commercially 
harvest, purchase, exchange, barter, trade, sell or attempt to 
purchase, exchange, barter, trade or sell large coastal sharks 
or fins thereof. Also effective with the closure, no person 
shall possess large coastal sharks in excess of a daily bag 
limit, which may only be in possession during the open 
recreational season. Nothing shall prohibit the possession or 
sale by a commercial dealer of fish legally taken prior to the 
closure providing that all commercial dealers possessing 
large coastal sharks taken legally prior to the closure shall 
maintain appropriate records in accordance with R.S. 
56:306.5 and R.S. 56:306.6. 

The Secretary has been notified by the National Marine 
Fisheries Service that the second semiannual subquota for 
large coastal sharks will be reached on or before August 31, 

2001, and that the Federal season closure is necessary to 
comply with a court order. 

 
James H. Jenkins, Jr. 
Secretary 

0109#022 
 

DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

Large Coastal Shark SeasonCClosure Modification  

In accordance with the emergency provisions of R.S. 
49:953.B, the Administrative Procedure Act, R.S. 49:967 
which allows the Department of Wildlife and Fisheries and 
the Wildlife and Fisheries Commission to use emergency 
procedures to set finfish seasons, R.S. 56:326.3 which 
provides that the Wildlife and Fisheries Commission may set 
seasons for saltwater finfish, and the authority given to the 
Secretary of the Department by the Commission in its rule 
LAC 76:VII.357.M.2 which allows the Secretary to modify 
any such closure in order to maintain consistency with 
season dates in the adjacent Federal waters, should the 
Federal closure dates be modified, the Secretary of the 
Department of Wildlife and Fisheries hereby declares: 

Effective 11:30 p.m., August 31, 2001, the commercial 
fishery for large coastal sharks in Louisiana waters, as 
described in LAC 76:VII.357.B.2, (great hammerhead, 
scalloped hammerhead, smooth hammerhead, nurse shark, 
bignose shark, blacktip shark, bull shark, Caribbean reef 
shark, dusky shark, Galapagos shark, lemon shark, 
narrowtooth shark, night shark, sandbar shark, silky shark, 
spinner shark and tiger shark) will open and remain open 
through 11:30 p.m., September 4, 2001, wherein it shall be 
closed. Nothing herein shall preclude the legal harvest of 
large coastal sharks by legally licensed recreational 
fishermen during the open season for recreational harvest. 
Effective with this closure, no person shall commercially 
harvest, purchase, exchange, barter, trade, sell or attempt to 
purchase, exchange, barter, trade or sell large coastal sharks 
or fins thereof. Also effective with the closure, no person 
shall possess large coastal sharks in excess of a daily bag 
limit, which may only be in possession during the open 
recreational season. Nothing shall prohibit the possession or 
sale by a commercial dealer of fish legally taken prior to the 
closure providing that all commercial dealers possessing 
large coastal sharks taken legally prior to the closure shall 
maintain appropriate records in accordance with R.S. 
56:306.5 and R.S. 56:306.6. 

The Secretary received notice from the National Marine 
Fisheries Service on August 30, 2001, that the second 
semiannual subquota for large coastal sharks has not been 
reached and that the Federal season modification is 
necessary to ensure adequate opportunity for eligible fishery 
participants to harvest the available quota. 

 
James H. Jenkins, Jr. 
Secretary 

0109#026 
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