Rules

RULE

Department of Agriculture and Forestry
Horticulture Commission

Required Standards of Practice
(LAC 7:XX1X.117)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Horticulture Commission, has
amended regulations alowing retail florists to rent
ornamental plants for special events such as weddings,
conventions, trade shows, etc. This Rule is enabled by R.S.
3:3808 and 3:3801.

Title7
AGRICULTURE AND ANIMALS
Part XXIX. Horticulture Commission
Chapter 1. Horticulture
§117. Required Standardsof Practice

A. Genera Requirements for Retail Florist

1-4 ..

5. Retail florists may rent potted ornamental plants for
special events such as weddings, conventions, trade shows,
etc., if such plants are normally and customarily sold by
florists and such plants do not require maintenance, other
than normal watering. Plants rented by retail florists for a
special event shall be rented only for the duration of that
special event.

B.-15 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3808, and R.S. 3:3801.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Horticulture Commission, LR 8:185, amended LR
9:410 (June 1983), LR 11:317 (April 1985), amended by the
Department of Agriculture and Forestry, Horticulture Commission,

LR 14:8 (January 1988), LR 20:640 (June 1994), LR 27:1832
(November 2001).

Bob Odom

Commissioner
0111#054

RULE

Board of Elementary and Secondary Education

Bulletin 741C L ouisiana Handbook for School
AdministratorsCCurriculum Standards (LAC 28:1.901)

In accordance with R.S. 49:950 et seg., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted an amendment to Bulletin 741,
referenced in LAC 28:1.901.A, promulgated by the Board of
Elementary and Secondary Education in LR 1:483
(November 1975). The changes require students who pass to
the 9th or 10th grade without having passed either the
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mathematics or English language arts component of the 8th
grade LEAP 21 to pass a high school remedial course in the
subject area that they failed before taking a course for
Carnegie credit in that subject area. These changes reflect
changes made to the High Stakes Testing policy.
Title28
EDUCATION

Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
8901. School Approval Standards and Regulations

A. Bulletin 741

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A) (10), (11), (15); R.S. 17:7 (5), (7), (11); R.S. 17:10, 11;
R.S.17:22 (2), (6).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education LR 1:483 (November 1975),
amended by the Board of Elementary and Secondary Education LR
26:635 (April 2000); LR 26:1260 (June 2000), LR 26:1260-1261
(June 2000), LR 27:1832 (November 2001).

2.105.04 Four units of English shall be required for
graduation. They shall be English I, IlI, and I, in
consecutive order, and English IV or Business English.
Students who score at the Unsatisfactory achievement level
on the English Language Arts component of Grade 8 LEAP
21 shall pass a high school remedial course in that content
area before enrolling any English course in the Secondary
Program of Studies for English.

For the 2001-2002 school year, Reading | or Reading Il may
serve as the required high school remediation course for
students promoted to 9" or 10" grade without passing the
English Language Arts component of Grade 8 LEAP 21.

The English course offerings shall be asfollows:

CourseTitle Unit

English I, 11, 111, 1V 1 each

Business English 1

Reading | 1

Reading 11 1

English a a Second Language 1 each
(ESL) I, 11,111, 1V

2.105.17 Effective for 1997-98, incoming freshmen and
thereafter, three units of mathematics shall be required for
graduation. They shall be selected from the following
courses and may include a maximum of 2 entry level courses
(designated by E): Introductory Algebra/Geometry (E),
Algebra [-Part 1 (E), Algebra 1-Part 2, Integrated
Mathematics | (E), Integrated Mathematics I, Integrated
Mathematics |1, Applied Mathematics | (E), Applied
Mathematics |1, Applied Mathematics Ill, Algebra | (E),
Geometry, Algebra Il, Financia Mathematics, Advanced
Mathematics |, Advanced Mathematics Il, Pre-Calculus,
Cdculus, Probability and Statistics, and Discrete
Mathematics.




Students who score at the Unsatisfactory achievement level
on the mathematics component of Grade 8 LEAP 21 shall
pass a high school remedial course in mathematics before
enrolling in any course in the Secondary Program of Studies
for Mathematics.

elective(s) for LEAP 21 remediation;

scored at or above the Basic achievement level
on those component(s) of the 8th grade LEAP 21
for which the student previously scored at the
Unsatisfactory achievement level.

For the 2001-2002 school year, Introductory
Algebra/Geometry may serve as the required high school
remediation course for students promoted to 9th or 10th
grade without passing the mathematics component of LEAP
21. When used as aremediation course, credit for this course
may not be used to meet the mathematics graduation
requirements.

The mathematics course offerings shall be asfollows:

Unit
1 each

CourseTitle

Advanced Mathematics
Advanced Mathematics||
Algebrall

Algebral-Part |

Algebra |-Part 11
Algebrall

Applied Mathematics |
Applied Mathematics |
Applied Mathematics|I1
Cdculus

Discrete Mathematics
Financial Mathematics
Geometry

Introductory AlgebralGeometry
Integrated Mathematics|
Integrated Mathematics||
Integrated Mathematics| |11
Pre-Cdculus

Probability and Statistics

[N

PR RPRRPRRRPRRERRRPRRPRRRERRERRRRR

Financial Mathematics may be taught by
teachers certified in Business Education.

2.099.00 In addition to completing a minimum of 23
Carnegie units of credit, the student shall also be required to
pass the Graduation Exit Examination, beginning with the
1991 graduating class. This requirement shall first apply to
students classified as sophomores in 1988-89 and thereafter.

The English language arts, writing, and mathematics
components of the Graduation Exit Examination (GEE 21)
shall first be administered to studentsin the 10th grade.

The science and social studies components of the
graduation test shall first be administered to students in the
11th grade.

Remediation and retake opportunities will be provided for
students that do not pass the test.

Effective for incoming freshman 2000-2001, a student
may apply a maximum of two Carnegie units of elective
credit toward high school graduation by successfully
completing specially designed courses for remediation.

Effective for the 2001-2002 school year and thereafter, a
maximum of one Carnegie unit of elective credit may be
applied toward meeting high school graduation requirements
by an 8th grade student who has scored at the Unsatisfactory
achievement level on either the English Language Arts
and/or the Mathematics component of the 8th grade LEAP
21 provided the student:
successfully

completed  specially  designed
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A student may apply a maximum of two Carnegie units of
elective credit toward high school graduation by:
Earning one elective credit through remediation
for 8th grade LEAP 2land one elective credit
through GEE 21 remediation, or
Earning two elective credits through GEE 21
remediation.

Weegie Peabody
Executive Director
0111#025

RULE

Board of Elementary and Secondary Education

Bulletin 741C L ouisiana Handbook for School
AdministratorsCPolicy for Louisiana's Public Education
Accountability System (LAC 28:1.901)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted an amendment to Bulletin 741,
referenced in LAC 28:1.901.A, promulgated by the Board of
Elementary and Secondary Education in LR 1:483
(November 1975). Act 478 of the 1997 Regular Legidlative
Session called for the development of an accountability
system for the purpose of implementing fundamental
changes in classroom teaching by helping schools and
communities focus on improved student ahievement. The
State’s accountability system is an evolving system with
different components. This change more clearly explains and
refines existing policy as follows: 1) School Performance
Scores for K-8 schools for Cycle 1; 2) Clarification of the
calculation of the NRT Index; 3) The addition of the word
“Adjusted” to the Achievement Index for grades 9-12; 4) the
change in the Standard Scores for the 9th grade NRT; 5) the
change in the number of bonus points for Option Il students;
6) the change in the calculation of the Adjusted Achievement
Index; 7) the addition of a new growth label and adjustment
to the “School in Decline” label; 8) clarification of the
transfer/school choice policy; 9) clarification concerning
student participation in only one testing program; 10)
clarification of special education students participating in
out-of-level and alternate assessments.

Title28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
8901. School Approval Standardsand Regulations
A. Bulletin 741
* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A) (10), (11), (15); R.S. 17:7 (5), (7), (11); R.S. 17:10, 11;
R.S. 17:22 (2), (6).
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HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education LR 1:483 (November 1975),
amended by the Board of Elementary and Secondary Education LR
26:635 (April 2000); LR 26:1260 (June 2000), LR 26:1260-1261
(June 2000), LR 27:1834 (November 2001).

Bulletin 741CL ouisiana Handbook for School
AdministratorsCThe L ouisiana School and District
Accountability System

School Performance Scores

2.006.03 A School Performance Score (SPS) shall be
calculated for each school. This score shall range from 0-100
and beyond, with a score of 100 indicating a school has
reached the 10-Year Goal and a score of 150 indicating a
school has reached the 20-Y ear Goal. The lowest score that a
given school can receive for each individual indicator index
and/or for the SPSasawholeis “0.”

For the first accountability cycle, the baseline SPS shall be
calculated using CRT and NRT scores from spring 1999 and
the prior year's attendance and dropout data. The Growth
SPS shall be calculated using CRT and NRT scores from
spring 2001 and the prior year's attendance and dropout data.

During the fall of 2001 for K-8 schools, each school shall receive
two School Performance Scores as follows:

a Growth SPS will be calculated using 2001 English
language arts’Math LEAP 21 test scores, 2001 lowa test
scores, and 2000 attendance and dropout data.

a new Baseline SPS will be calculated using the average of
the 1999-2000 and 2000-2001 English language
artsMath/Science/Social Studies LEAP 21 test scores, the
average of the 1999-2000 and 2000-2001 |owa test scores and
the average of the 1999 and 2000 attendance and dropout
data.

The Growth SPS shall be used to determine Growth Labels and to
calculate rewards. The new Basdline shall be used to determine
Performance Labels and to calculate the next cycle’s Gowth
Target. The higher SPS (Growth or Baseline) shall be used to
determine movement in Corrective Actions.

Beginning the second cycle, every year of student data shall
be used as part of a school’s SPS. Calculations of the SPS
shall use the following:
an average of the most recent two year's test data, and
attendance and dropout rates from the two years prior
to thelast year of test data used.
For schools entering accountability after 1999, one year's
data shall be used for schools formed in mid-cycle years
and two year's data for other schools. Only spring
administration test data shall be used in the School
Performance Score.

A baseline School Performance Score shall be calculated in
Spring 1999 for Grades K-8.
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During the summer of 1999 for K-8 schools, each school shall

receive two School Performance Scores as follows:

- a score for regular education students, including gifted,
talented, speech or language impaired, and Section 504
students.

a score including regular education students AND students
with disabilities eligible to participate in the CRT and/or
NRT tests.

For the purpose of determining Academicaly Unacceptable

Schools, during the summer of 1999 for K-8 schools, the School

Performance Score that includes only regular education students

shall be used.

Formula for Calculating an SPS [K-8]

The SPS for a sample school is calculated by multiplying the index
values for each indicator by the weight given to that indicator and
adding the total scores. In the example,

[(66.0 * 60%) + (75.0 * 30%) + (50.0 * 10%)] = 67.1

Indicator Index Value Weight Indicator
Score
CRT 66.0 60% 39.6
NRT 75.0 30% 225
Attendance 50.0 10% 5.0
Dropout N/A 0% 0
SPS=67.1

Criterion-Referenced Tests (CRT) Index Calculations [K-8]

A school's CRT Index score equals the sum of the student totals
divided by the number of students eligible to participate in state
assessments. For the CRT Index, each student who scores within
one of the following five levels shall receive the number of points
indicated

Advanced = 200 points
Proficient = 150 points
Basic = 100 points
Approaching Basic = 50 points
Unsatisfactory = 0 points

Formulafor Calculating a CRT Index for a School [K-8]

1. Calculate the total number of points by multiplying the
number of students at each Performance level times the points
for those respective performance levels, for all content areas.

2. Divide by the total number of students eligible to be tested
times the number of content area tests.

3. Zeroshal bethelowest CRT Index score reported for
accountability calculations.




Option | students: those students failing the 8th grade LEAP 21
that have been

retained on the 8th grade campus

must retake all parts of the 8th Grade LEAP 21

If, during spring testing, a repeating fourth grade student or Option
| 8th grade student receives a score of Approaching Basic or above
on a LEAP 21 test of mathematics, English language arts, science
or socid studies for which he/she received a score of
Unsatisfactory the previous spring, the retaining school shall
receive 50 bonus points per subject in its accountability index. A
student may earn a maximum of 200 bonus points for his/her
school. (No bonus points will be awarded for passing parts of tests
in the summer school of the year they first failed in spring testing.)

Formulafor Calculating a School’s NRT Index [K-8]

1. Caculate theindex for each student, using the grade-
appropriate formularelating the Standard Score to NRT Index.
(NOTE: For accountability purposes, a student not taking the
test and not exempted will be assigned a zero NRT index.)

2. Sumthe total number of NRT Index pointsfor all gradesin
the school.

3. Dividethe sum of the NRT Index points by the total number
of students eligible to be tested plus the number of students
not exempted.

4. Zero shall bethe lowest NRT Index score reported for School
Performance Score calculations.

Trangition Years[K-8]

To accommodeate the phase-in of the Social Studies and Science components
of the CRT for Elementary and Secondary Accountability Cycles, the State
Department of Education shall use the following LEAP Test components
when calculating the School Performance Scores (SPS) for K-8:

Attendance Index Calculations [K-8]

An Attendance Index score for each school shall be calculated. The
initial year's index shall be calculated from the prior year's
attendance rates. Subsequent years indexes shall be calculated

using the prior two years average attendance rates as compared to
the State’ s goals.

Timelines'School Years L EAP-CRT Index Components
Grade
7 8 Attendance Goals
ol & 4 B B 10-Year God 20-Y ear Goal
- p <|s % ER . < % E Grades K-8 95% 98%
gs % g m| = 3= o = 3l = Attendance Index Formula
m 0 (U a) § §
1| 1996-1999 | 20002001 | v | v Vv GradesK-8
51 19992000 | 2001202& | v | v v | v | 71 VI 7T v Indicator (ATT K-8) = (16.667 * ATT) - 1483.4
& 2002-2003
2000-2001 Where ATT is the attendance percentage, the Index
3| 2001-2002 | 2003-2004& | v/ [ V| vV | vV | V| V| V|V Formula uses the definition of attendance established by
‘;‘002 2003 2004-2005 the Louisiana Department of Education.

Norm-Referenced Tests (NRT) Index Calculations [K-8]

For the NRT Index, standard scores shall be used for computing the
SPS. Index scores for each student shall be calculated, scores
totaled, and then averaged together to get a school’s NRT Index
score.

NRT Goals and Equivalent Sandard Scores

Composite Standard Scores Equivalent to
Louisiana s 10- and 20- Y ear goals, by Grade Level*

Grade
Goadls Percentile 3 5 6 7
Rank
10-Year Goal 55th 187 219 231 243
20-Y ear Goal 75th 199 236 251 266

NRT Formulas Relating Student Standard Scoresto NRT Index [K-8]

Wherethe 10-year and 20-year gods are the 55th and 75th percentile ranks,
respectively, and where SS = a student’ s standard score, then the index for
that student is calculated as follows:

Grade 3: Index 3rd grade = (4.167 * SS) - 679.2
SS = (Index 3rd grade + 679.2)/4.167
Grade 5: Index 5th grade=(2.941* SS) - 544.1
SS = (Index 5th grade + 544.1)/2.941
Grade 6: Index 6th grade = (2.500 * SS) - 477.5
SS = (Index 6th grade + 477.5)/2.500
Grade 7: Index 7th grade = (2.174*SS) - 428.3
SS= (Index 7th grade + 428.3)/2.174

Lowest Attendance Index Score

Zero shall be the lowest Attendance Index score reported for
accountability calculations.

Dropout Index Calculations

A Dropout Index score for each school shall be calculated. The
initial year’sindex shall be calculated from the prior year’s dropout
rates. Subsequent years' indices shall be calculated using the prior
two years' average dropout rates as compared to the State's gods.

Dropout Goals
10-Y ear God 20-Y ear Goal
Grades7 & 8 1% 2%

The nationa definition of dropout shall be adhered to, but in certain
instances the Louisiana Department of Education shall calculate an
“Adjusted Dropout Rate” for accountability purposes.

Dropout Index Formulas

Non-Dropout Rate (NDO) = 100 - Dropout Rate (DO) (expressed
as a percentage)

1835

Grades7 & 8 Dropout Index (7-8) = Indicator (DO Gr 7-8) =
(25* NDO) - 2300.0

NDO = (Indicator DO Gr 7-8 + 2300.0) /25
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Lowest Dropout Index Score

Zero shall be the lowest Dropout Index score reported for
accountability calculations.

School Performance Scores for 9-12

A School Performance Score (SPS) shall be calculated for
each high school. This score shall range from 0 - 100 and
beyond, with a score of 100 indicating that a school has
reached the 10-Y ear Goal and a score of 150 indicating that a
school has reached the 20-Y ear Goal. The lowest score that a
given high school can receive for each individual indicator
index and/or for the SPS asawholeis"0."

Every year of student data shall be used as part of a high
school’s SPS. The school's initial SPS shall be calculated
using the most recent year's NRT and CRT test data and the
prior year's attendance and dropout rates. Subsequent
calculations of the SPS shall use the most recent two years'
test data, attendance and dropout rates from the two years
prior to the last year of test data used.

Transtion Years[9-12]
To accommodate the phase-in of the grades 10 and 11 GEE 21 criterion-

Formulafor Calculating an SPS- Accountability Cycle 1 [9-12]
During the first accountability cycle, the SPS for a sample school shall be
calcuated by multiplying the index values for each indicator by the weight
given to theindicator and adding the total scores. Theformulais:
SPS=(.60* Grade 10 CRT Adjusted Achievement Index) +
(-.30* NRT Adjusted Achievement Index) + (.05* Dropout Index) +
(.05 Attendance Index)
All intermediate results and the fina result shall be rounded to the nearest
tenth.
Thefollowing is an example of how this calculation shall be made:
[(.60* 66.0) + (.30 * 75.0) + (.05* 50.0) + (.05 * 87.5)] = 69.0

Indicator Index Value Weight Indicator
Score
CRT-Grade 10 66.0 60% 39.6
NRT 75.0 30% 225
Attendance Index 50.0 5% 25
Dropout |ndex 87.5 5% 44
SPS 69.0

Formulafor Calculating an SPS— Accountability Cycle 2 [9-12]
During the second accountability cycle, the SPS for a sample school shall
be calculated by multiplying theindex valuesfor each indicator by the
weight given to theindicator and adding the total scores. The formulais:
SPS=(.30* Grade 10 CRT Adjusted Achievement Index) +
(.30 * Grade 11 CRT Adjusted Achievement Index) + (.30 * NRT Index)
+ (.05 * Dropout Index) + (.05 Attendance Index)

Inthisexample:

[(:30* 66.0) + (.30 * 60.0) + (.30 * 75.0) + (.05 * 50.0) + (.05 * 87.5)] =

67.2

referenced tests and the graduation requirement, the Department shall use Indicator Index Value Weight Indicator
the following indicators; Y =0 =5 Slfg%e
Timelines'School Years Indicators Included CRT—Grade 10 60.0 30%(: 18.0
Cycle|Basdline| Growth| Grade| Grade [ Grade| Attendance | Dr opout - -
SPS SPS 9 10 11 NRT 75.0 30% 225
Data Data | NRT | crRT | CRT Attendance Index 50.0 5% 25
1 2000.01 | 200203 7 VE 7 Dropout |ndex 87.5 5% 4.4
2 2001-02 [ 200304 | ¥ 7 7 e 7 SPS 67.2
& &
200203 | 2004-05 Norm-Referenced Tests (NRT) Index Calculations[9-12]
(avg) |(avg) For the NRT Index, standard scores shall be used for computing the SPS.
3 2003-04 | 2005-06 | v/ v v v v Index scores for each student shall be calculated, scores totaled, and then
& & averaged together to get a high school's NRT Index score.
(2:\,0;;05 (22/05307 NRT Goalsand Equivalent Standard Scoresfor Grade 9
— - —= - Goal Per centile Rank Grade 9 Composite
Indicates use of prior year datafor theseindexes. Standard Score
10-Year Goad 55th 263
Transition Years[Combination Schools] 20-Year God 75th 287

Combination Schools are schools that contain a 10th and/or 11th grade and
that aso contain a4th and/or 8th grade.

To accommodate the phase-in of Social Studies and Science components of
the CRT testsfor Secondary Accountability Cycles, the Department shall
use the following LEAP Test components when calculating the SPS for
combination schools.

Growth SPS Data CRT Index Components
2001 All CRT (without 11th grade) (Cycle 1)
2002 All CRT (withou 11th grade) (Cycle 1)
All CRT (Cycle?2)
2003 All CRT (without 11th grade) (Cycle 1)
All CRT (Cycle2)
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NRT Formulas Relating Student Standard Scoresto NRT Index [9-12]
If the 10-Y ear and 20-Y ear Goals are the 55th and 75th percentile ranks
respectively and if the SS = a student's standard score, the index for a Grade
9 student is calculated as follows:
Index 9th grade = (2.083 * SS) - 447.8
SS = (Index 9" grade + 447.8)/2.083

Option |1 students: those studentsfailing the 8th grade LEAP 21 that have
been:
- retained and placed on the high school campus

must take the 9th grade NRT and

must retake only the parts of the 8th grade LEAP 21 they originally
failed (English language arts or mathematics).

If, during spring testing, a student receives a score of Approaching Basic or
above on aLEAP 21 test of mathematics or English language arts for which
he/she received a score of Unsatisfactory the previous spring, the high
school shall receive bonus points in its accountability index. For the 2000-
2001 school year, astudent may earn amaximum of 100 bonus pointsin
his’her school’s accountability index. Beginning cycle 2 (2001-2002), a
student may earn a maximum of 50 bonus pointsfor his/her school.




Only with the exception of grade 8 Option Il students, all Louisiana
students in grades three through eleven will participate in only one of the
following programs:

LEAP 21 or,

GEE 21 or,

lowa On-Level or,

lowa Out -of -Level or,

L ouisiana Alternate Assessment

Criterion-Referenced Tests (CRT) Index Calculations [9-12]
A high school's CRT Index score at each grade equals the sum of the
eligible student totals divided by the number of students dligibleto
participate in state assessments. For the CRT Index, each student who
scores within one of the following five levels shall receive the number of

Attendance Index Formula for Grades 9-12
If the 10-Y ear and 20-Y ear Goals are 93% and 96% average attendance
respectively and if the: ATT = attendance percentage using the definition of
atendance established by the Department of Education, the attendance
index is caculated asfollows:
Indicator (ATT 9-12) = (16.667 * ATT) — 1450.0.

Example:

If the average attendance percentage is 94.3%, the Attendance Index

would be:

(16.667 * 94.3) — 1450.0 = 121.7.
Zero shall be the lowest Attendance Index score reported for accountability
calculations.

Dropout Index Calculationsfor Grades9-12
A Dropout Index score for each high school shall be calculated. Theinitial
year'sindex shall be calculated from the prior year's dropout rates.

points indicated. Subsequent years indexes shal be calculated using the prior two years
Advanced 200 points average dropout rates as compared to the state’ s goals.
Proficient 150 points Dropout Goals
Basic 100 points 10-Year Goal 20-Year Goal
Approaching Basic 50 points Grades 9-12 7% 3%
Unsatisfactory Opoints Dropout Index Formula for Grades 9-12

Formula for Calculatingthe NRT and CRT Adjusted Achievement

Index for aHigh School

1.  Sumthe number of pointsearned by al students. For the NRT, there
shall be one score for each student: the NRT Index calculated from the
student's composite standard score. For the CRT, students shall be
taking two tests at each grade.

2. Divideby thetotal number of students eligible to be tested timesthe
number of content areatests. This calculation providesthe raw
achievement index for the grade.

3. Multiply theraw index by the product of the non-dropout ratesfrom
the previous year. for that grade and for all the previous grades. (See
Examples below.) This operat ion meansthat the grade 9 NRT Index
shall be multiplied by the grade 9 non-dropout rate, the grade 10 CRT
Index shall be multiplied by the grade 9 and grade 10 non-dropout
rates, and the grade 11 CRT Index shall be multiplied by the grade 9,
grade 10 and grade 11 non-dropout rates. Thisoperation shall yield
the Adjusted Achievement Index.

4. Zeroshall bethelowest NRT or CRT Adjusted Achievement Index
score reported for accountability calculations.

Exampl el- Grade9:

Before beginning grade 9, a class has 50 students; by the end of
September, 45 remain in the class. The grade 9 dropout rateis:
(5/50) = .100.

The number of points earned on the NRT is 5000.

The raw achievement index is:

5000/45 = 111.1.

The adjusted achievement index is:

111.1 X (1- .100 +.07) = 107.8.

Example 2- Grade 10:

. Another 5 students dropout before October of grade 10. The grade 10
dropout rateis:

5/45 = .111.

The 40 students remaining in the class earn 10,000 points on the two
CRT tests. The raw achievement index is:

10,000/(40 * 2) =125.0.

The adjusted achievement index is:

125.0 X (1-.100+.07) X (1 - .111 +.07) = 116.3.

Attendance Index Calculationsfor Grades 9-12

An Attendance Index score for each high school shall be calculated. The
initial year'sindex shall be calculated from the prior year's attendance rates.
Subsequent years indexes shall be calculated using the prior two years
average attendance rates as compared to the State’ s goals.

Attendance Goals
10-Year Goal 20-Year Goal
Grades 9-12 93% 96%
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Dropout Index = 187.5— (12.5 X dropout rate)
Example:
If the dropout rate is 4.5%, the Dropout Index would be
187.5—(12.5* 4.5)=131.3.
Zero shall be the lowest Dropout Index score reported for accountability
calculations.

The nationa definition of dropout shall be adhered to, but in certain
instances the L ouisiana Department of Education shal calculate an
"Adjusted Dropout Rate" for accountability purposes.

Data Collection

2.006.04 A test score shall be entered for all eligible
students within a given school. For any eligible student who
does not take the test, including those who are absent, a
score of "0" on the CRT and NRT shall be calculated in the
school’s SPS. (See Standard 2.006.18 for students
participating in out-of-level testing.) To assist a school in
dealing with absent students, the Louisiana Department of
Education shall provide an extended testing period for test
administration. The only exception to this policy is a student
who was sick during the test and re-testing periods and who
has formal medical documentation for that period.

Growth Targets
2.006.05 Each school shall receive a Growth Target that

represents the amount of progress it must make every two
yearsto reach the State's 10- and 20-Y ear Goals.

In establishing each school’s Growth Target, the SPS inclusive of
students with disabilities shall be used as the baseline. (See
Standard 2.006.18.) However, the percentage of students with
disabilities varies significantly across schools and the rate of
growth for such students, when compared to regular education
students, may be different. Therefore, the proportion of students
with disabilities eligible to participate in the CRT or NRT in each
school will be a factor in determining the Growth Target for each
school.
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Growth Targets

During thefirst ten years, the formulaisthefollowing:
[PropRE * (100 - SPS)/N] + [PropSE * (100 - SPS)/(N + 5) + PropLEP *
(100-SPS/(N+5))] or 5 points, whichever is greater

where
PropSE=  the number of special education students in the school who
are eligible to participate in the NRT or CRT, divided by the
total number of students in the school who are eligible to
participate in the NRT or CRT. For purposes of this
calculation, gifted, talented, speech or language impaired, and
504 students shal not be counted as speciad education
students, hut shall be included in the calculations as regular
education students.

1-PropSE. PropRE isthe proportion of students not in specia
education.

School Performance Score

Number of remaining accountability cycles in the 10-Year
Goal period

During the second ten years, the formulais the following:

[PropRE * (150 - SPS)/N] + [PropSE * (150 - SPS)/(N + 5))], or 5 paints,
whichever is greater

Growth Targets for New or Reconfigured Schools

Once a baseline for the new or reconfigured school has been
established, a Growth Target shall be set based on the number of
cycles remaining until 2009 (K-8) and 2011 (9-12), with a
maximum Growth Target of 20 points.

For example, suppose an elementary school enters the
Accountability System in 2003 and establishes a baseline SPS of 50
in 2005. Normally, the school’s Growth Target would be (100-
50)/2 = 25. Under this rule, the school’ s Growth Target shall be 20,
the maximum.

Growth Targets for Reconstituted Schools

Until 2009 (for K-8 schools) and 2011 (for 912 schools), the
reconstituted school’s Growth Target shall be equal to 100 minus
the SPS divided by 5 minus the number of cycles since
reconstitution.

For example, suppose a school is reconstituted in 2005 and has a
SPS of 50 (based on previous year's data). The school’s Growth
Target for the first cycle after reconstitution shall be 10 points
[(100-50)/5].

Growth Labels

2.006.06 A school shall receive a label based on its
success in attaining its Growth Target.

Growth Labels

A school exceeding its Growth Target by 5 points or more shall
receive alabel of Exemplary Academic Growth.

A school exceeding its Growth Target by fewer than 5 points shall
receive alabel of Recognized Academic Growth.

A school improving (at least 0.1 points), but not meeting its Growth
Target, shall receive alabel of Minimal Academic Growth.

A school showing a change in its SPS of 0 to -5.0 points, shall
receive alabel of No Growth

A school with a declining SPS (more than -5.0 points) shall receive
alabel of School in Decline.
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When a school’s SPS is greater than or equa to the State’'s goad,
“Minima Academic Growth,” “No Growth” and “School in
Decline” labels shall no longer apply.

Performance Labels

2.006.07 A Performance Label shall be given to a sthool
that qualifies, in addition to the Growth Label.

A school with a SPS of 30 or below shal be identified as an
Academically Unacceptable School. This school immediately
enters Corrective Actions.

For purpose of determining Academically Unacceptable Schools,
during the summer of 1999 for K-8 schools and during the summer
of 2001 for 912 schools, the SPS that includes only regular
education students shall be used. Any school with an SPS of 30 or
less, based on the test scores of regular education students only,
shall be deemed an Academically Unacceptable School.

*A school with a SPS of 30.1 - state average* shall be
labeled Academically Below the State Average.

*A school with a SPS of state average* - 99.9 shall be
labeled Academically Abovethe State Average.

*The state average is recalculated every growth cycle.

** A school with a SPS of 100.0 - 124.9 shall be labeled a
School of Academic Achievement.

** A school with a SPS of 125.0 - 149.9 shall be labeled a
School of Academic Distinction.

** A school with a SPS of 150.0 or above shall be labeled a
School of Academic Excellence.

** A school with these labels shall no longer be subject to
Corrective Actions and shall not receive “negative’
growth labels: i.e.,, School in Decline, No Growth, and
Minimal Academic Growth. This school shall continue to
meet or exceed Growth Targets to obtain “positive’
growth labels, recognition, and possible rewards.

Transfer Policy

2.006.11 Parents shall have the right to transfer their
child to another public school when an Academically
Unacceptable School begins Corrective Actions Level |1 or
any other school begins Corrective Actions Level 111.

Transfers shall not be made to Academically Unacceptable Schools
or any school undergoing Corrective Actions Level |1 or Level Il1.

Upon parental request, districts shall transfer the child to the
nearest acceptable school prior to the October 1 student
membership count.

If no academically acceptable school in the district is available, the
student may transfer to a neighboring district. Parents shall provide
the transportation to the school. State dollars shall follow the child
when such atransfer occurs.




Schools and districts may refuse to accept a student if there is
insufficient space, if a desegregation order prevents such atransfer,
or if the student has been subjected to disciplinary actions for
behaviora problems.

6) Time on Task/Extended Learning Opportunities;

7)  Parenta Involvement; and
8) Discipline/Safety/Health Issues;
9) Renovation/Capital Improvement.

An LEA must develop apolicy for student transfers (School Choice
Policy) for Academicaly Unacceptable schools in Corrective
Actions Il and Ill. An LEA shal sate its capacity for offering
student transfers. The SBESE shall approve or disapprove an
LEA’s School Choice Policy.

An LEA shall declare Lack of Capacity when all of the attendance
zones under its jurisdiction are unable to provide school choice to
digible students (i.e., desegregation order).

An LEA shall declare Limited Capacity when some students in
some or al of the attendance zones under its jurisdiction may be
provided school choice in an attendance zone (i.e., limited seating
capacity in receiving schools).

An LEA declaring Lack or Limited Capacity shall request awaiver
from the SBESE and shall submit the following with its waiver
request:
- adescription of the general transfer policy or desegregation
order (See State’'s Guidance on LEAS Development of School
Choice Policies for Public Schoolsin Louisiana.) Transfer
policies must include:
1) amethod for determining transfer capacity or evidence of
lack of capacity to transfer;
2) transfer options for as many eligible students as possible
in the Academically Unacceptable schoolsin Corrective
Actions |l or Il to other Academically Acceptable
schools;
3) equal educational opportunities for al students eligible to
transfer, including students with disabilities and Limited
English Proficiency (LEP) and in compliance with all
civil rights laws pertaining to eligible students;
4) amethod for selecting transfer students from the entire
eligible student population in cases of Limited Capacity
(i.e., lottery);
5) amethod for communicating to parents the option and
wherewithal of School Choice;
6) amethod for maintaining afile for all communication
involving all interested partiesin School Choice;
7) amethod for providing transportation for transfer
students; and
8) A method for transferring student records, including
assessment results and their interpretations.
If the SBESE determines that an LEA has demonstrated sufficient
evidence of lack of or limited capacity to transfer, then the
requesting LEA must submit the following information for the
SBESE’s approval:
a description of the School/District Plan for those schools
having to offer School Choice that addresses the following:
1) Educator Quality
- Principa Certification/Qudliifications
Principal Leadership and Effectiveness
Teacher Qualifications/Certification
2) Professional Development
To address teacher professional learning based on student data
To address uncertified/inexperienced teacher
professional learning if certified/experienced teachers are
unavailable for placement in the school
3) Alignment of Curriculum, Instruction and Assessment
with State Content Standards,
4) Teacher/Pupil Ratio;
5) Early Intervention/Remediation Programs;
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If the SBESE approves an LEA’s School Choice Policy, the LEA

must comply with the following conditions:

1) TheLEA must submit aquarterly status report to the SBESE
regarding the implementation and progress of the district’s
School Choice policy.

2) TheLEA’s School Choice Policy will be reviewed, re-
evaluated, and subject to amendment or revision annually, al
at the discretion of the SBESE.

3) TheLEA must formally approve (and provide to the SBESE
written proof thereof) the following:

a  theimplementation of the School Choice Policy
submitted to the SBESE; and

b. theassurancethat as a part of its approval of the School
Choice Palicy the Superintendent (or interim
Superintendent), or his/her designee, shall be the sole
decision maker with regard to the assignment, removal,
or replacement of all personnel involved, directly or
indirectly, in the administration and implementation of
the School Choice policy including personnel in the
central office and relevant schools covered by the plan.

4) Intheevent that the LEA uses preliminary data supplied by
the LDE or testing contractor and determines in good faith that
aschool is not required by state or federal law to provide
choice to students, but final School Performance Scores (as
determined by the LDE) would require the school provide
choice, the LEA shall provide choice (in accordance with the
provisions of the approved SPS are determined by the LDE.

If the SBESE fails to approve an LEA’s School Choice Plan, the
implicated schools will lose their School Approval status.

Inclusion of Students with Disabilities

2.006.18 All students, including those with disabilities,
shall participate in Louisiana’s new testing program. The
scores of al students who are eligible to take the CRT and
the NRT shall be included in the calculation of the SPS.
Most students with disabilities shall take the CRT and the
NRT with accommodations, if required by their
Individualized Education Program (I EP). A small percentage
of students with very significant disabilities, limited to 1.5
percent per grade level per school district, shall participatein
an alternate assessment, as required by their |EP.

Local Education Agencies (LEAS) have the option to
alow or disallow out-of-level testing. The LEA shall
determine the percentage of students who can test out-of-
level, not to exceed a total of 4 percent of students at any
grade level per school district. This 4 percent includes those
students participating in aternate assessment. The parent
must agree with out-of-level assessment through written
parental approval, via the IEP. There shall be an appeals
method in place to make decisions on exceptions when the
district’ s 4 percent cap has been exceeded.

A student participating in out-of-level testing must test
three or more grade levels below in either English/Language
Arts or Mathematics. If a student does not test three or more
grade levels below in at least one of these subject areas,
he/she will receivea “0” for growth.

For students with disabilities who test out-of-level, lowa
(ITBS) standard scores from two consecutive years shall be
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compared in the following manner to determine student
performance in calculating the SPS:

Less than 5 standard score points of progress 0 points  (Unsatisfactory)

5-9 standard score points of progress 50 points  (Approaching Basic)
10-14 standard score points of progress 100 points  (Basic)

15-19 standard score points of progress 150 points  (Proficient)

20+ standard score points of progress 200 points  (Advanced)

The scores of Special Education students participating in
out-of-level testing shall be excluded from the School
Performance Score for the school year 1999-2000.

Appeals Process for Exceeding the Established Caps for
Out-of Level Alternate Assessment of Students with Disabilities
I.  School districts that either

A) exceed atotal of 4 percent but less than 5 percent of the
total district population at any grade level participating in
out-of-level testing and alternate assessment,

AND/OR

B) exceed atotal of 1.5 percent but less than 2 percent of the
total district population at any grade level participating in
alternate assessment

must submit the following to the Department of Education

(DOE) for review and approval:
1) ajustification documenting the reasons for exceeding the

cap(s), and

2) acorrective action plan to

* increase participation in on-level assessment of the
total district population at the grade level(s) where the
cap was exceeded, and when applicable;

« decrease participation in alternate assessment to a
maximum of 1.5 percent of the total district population
at the grade level (s) where the cap was exceeded.

Il.  School districts that either

C) exceed atota of 5 percent or more of the total district
population at any grade level participating in out-of-level
testing and alternate assessment,

AND/OR

D) exceed atotal of 2 percent of the total district population at
any grade level participating in aternate assessment

must submit the following to the Department of Education for

review and approval:
3) ajustification documenting the reasons for exceeding the

cap(s), and

4) acorrective action plan to

* increase participation in on-level assessment of the total
district population at the grade level(s) where the cap

was exceeded, and when applicable;

* decrease participation in alternate assessment to a
maximum of 1.5 percent of the total district population
at the grade level (s) where the cap was exceeded.

The school district will receive an onsite investigation by a
Department of Education team; and following the investigation, the
DOE team will meet with the school district's superintendent and
appropriate staff to address the findings and revise, if necessary, the
submitted corrective action plan.

I1l.  The DOE will report to the SBESE on each appeal.

Weegie Peabody
Executive Director
0111#024
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RULE

Board of Elementary and Secondary Education

Bulletin 741C L ouisiana Handbook for School
AdministratorsCWritten Policies Required of
Local School Systems (LAC 28:1.901)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted an amendment to Bulletin 741,
referenced in LAC 28:1.901.A, promulgated by the Board of
Elementary and Secondary Education in LR 1:483
(November 1975). This rule amends an existing policy in
Bulletin 741 regarding required written policies of local
school districts. Thisrule adds arequirement that LEAs have
a systemwide policy regarding participation in graduation
ceremonies.

Title28
EDUCATION
Part 1. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
" 901. School Approval Standardsand Regulations
A. Bulletin 741
* *x %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A) (10), (11), (15); R.S. 17:7 (5), (7), (11); R.S. 17:10, 11;
R.S. 17:22 (2), (6).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education LR 1:483 (November 1975),
amended by the Board of Elementary and Secondary Education LR
26:635 (April 2000); LR 26:1260 (June 2000), LR 26:1260-1261
(June 2000), LR 27:1840 (November 2001).

Instructional Program Policies

1.010.01 Each school system shall have policies and
implementing procedures stated in written form for
instructional programs, graduation ceremonies, student
activity programs, and student services.

Weegie Peabody
Executive Director
0111#026

RULE

Student Financial Assistance Commission
Office of Student Finanical Assistance

Scholarship/Grant Programs
(LAC 28:1V.101-111, 301, 501-509, 701-705, 801-805,
901-911, 1101-1111, 1303-1305, 1501-1503, 1701-1705,
1901-1903, 2101-2115, 2301-2313)

The Louisiana Sudent Financial Assistance Commission
(LASFAC) is amending and repromulgating rules of the
Scholarship/Grant  programs (R.S. 17:3021-3026, R.S.
17:3041.10-3041.15, and R.S. 17:3042.1, R.S. 17:3048.1).



The rules are necessary to implement statutory changes
enacted during the 2001 Regular Session of the Legislature.
Sections 103, 301, 703, 705, 801, 803, 805, 901, 911, 1303,
1701, 1703, 1901, 1903, and 2103 are being amended. All
other sections are being repromulgated to provide a clear
depiction of the current rules.

Title 28
EDUCATION
Part IV. Student Financial AssistanceCHigher
Education Scholar ship and Grant Programs
Chapter 1. Scope
§101. Introduction

A. Statutory Authority. The Louisiana Student Financia
Assistance Commission (LASFAC) was created by Chapter
20, Higher Education Assistance, Louisiana Revised Statutes
of 1950, comprised of R.S. 17:3021-3036, for the purpose of
supervising, controlling, directing and administering state
and federal programs to provide loans to assist persons in
meeting the expenses of higher education, and state and
federal scholarship and grant programs for higher education.
The Louisiana Office of Student Financial Assistance
(LOSFA), under authority of the commission, administers
state and federal post-secondary student scholarship, grant
and loan programs.

B. Agency's Mission Statement. The mission of LOSFA
is to provide resources to Louisiana residents for the pursuit
of post-secondary education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:632 (April 1998),
amended LR 24:1897 (October 1998), repromulgated 27:1841
(November 2001)

8103. Purpose

A. LAC 281V provides the rules and regulations
governing participation in the scholarship and grant
programs administered by LASFAC including, but not
limited to:

1. applicants and recipients;

2. high school counselors;

3. principalsand headmasters;

4. superintendents;

5. college and university financial aid directors and
staff; and

6. federal and state authorities.

B. LAC 281V was developed to meet the following
objectives:

1. establish scholarship and grant policies and
procedures that implement and explain or interpret statutes;

2. define the program responsihilities of participants
(applicants, recipients, and high school, school board and
post-secondary institution officials);

3. ensure that scholarships and grants are awarded in
accordance with statute and legislative intent;

4. establish procedures to monitor the performance of
scholarship and grant recipients;

5. ensure compliance with statutory and regulatory
provisions governing the administered programs.

C. Since these rules and regulations can neither
anticipate nor address every situation that might be
encountered in the administration of the scholarship and
grant programs included herein, participants in doubt about
the applicability or interpretation of a rule or regulation in
LAC 28:1V are advised to contact LOSFA for guidance.
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D. LAC 28V shal be amended and updated as
necessary. Such updates will be forwarded to institutions in
the form of Scholarship and Grant Program Memoranda
(SGPM), or Tuition Opportunity Program for Students
(TOPS) Bulletins. These Memoranda and bulletins will
cover additions, deletions, revisions and clarifications to the
rules and regulations. In compliance with Act 1302 of the
1999 Regular Session of the Legislature, information shall
be mailed to the President and Superintendent of each City
and Parish School Board in the State, the principal and
counselors of each high school in the state, the Chancellor,
Director of Financia Aid, Business Office, Auditor and
Registrar of each public post-secondary school in the state
and each regionally accredited independent college or
university which is a member of the Louisiana Association
of Independent Colleges and Universities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:632 (April 1998),
amended LR 24:1897 (October 1998), LR 26:65 (January 2000),
LR 27:1841 (November 2001).

§105. Effective Date

A. These rules and regulations are effective for awards
beginning with the 1998-99 academic year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998)., repromulgated LR 27:1841
(November 2001).

8107. Authority to Audit

A. By participating in the scholarship and grant
programs administered by LASFAC and described in LAC
28:1V, al participants, including high schools and post-
secondary institutions, grant LASFAC and the Louisiana
legislative auditor the right to inspect records and perform
on-site audits of each ingtitution's administration of the
programs for the purpose of determining the institution's
compliance with state law and LASFAC's rules and
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:632 (April 1998),
amended LR:24:1898 (October 1998)., repromulgated LR 27:1841
(November 2001).

8109. Discrimination Prohibition

A. Theexclusion of a person from equal opportunity for
a Louisiana scholarship and/or grant program administered
by LASFAC because of race, religion, sex, handicap,
national origin or ancestry is prohibited. No policy or
procedure of this agency shall be interpreted as superseding
or contradicting this prohibition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998)., repromulgated LR 27:1841
(November 2001).

8111. Criminal Penalties

A. All certifications of student performance which are
submitted to LASFAC for the purpose of determining a
student's eligibility for an award under a student aid program
administered by LASFAC shall be by sworn affidavit of the
certifying official and such officia shall be subject to
criminal law applicable to false swearing.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:632 (April 1998), amended LR 24:1898 (October 1998),
repromulgated LR 27:1841 (November 2001).

Chapter 3. Definitions
8301. Definitions

A. Where the masculine is used, in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

Academic Year (College)Cthe two- and four-year
college and university academic year begins with the fall
term of the award year, includes the winter term, if
applicable, and concludes with the completion of the spring
term of the award year. The two- and four-year college and
university academic year does not include summer sessions
nor intersessions.

Academic Year (High School)Cthe annual academic
year for high school begins with the fall term, includes the
winter and spring terms and ends at the conclusion of the
summer term, in that order. This definition is not to be
confused with the Louisiana Department of Education's
definition of school year, which is found in Louisiana
Department of Education Bulletin 741.

ACT ScoreCthe highest composite score achieved by the
student on the official ACT test (including National,
International, Military or Special test types) or an equivalent
score, as determined by the comparison tables used by
LASFAC, on an equivalent Scholastic Aptitude Test (SAT).
ACT or SAT test scores which are unofficial, including so-
called "residual" test scores, are not acceptable for purposes
of determining program eligibility.

Average Award AmountCfor those students with a TOPS
Opportunity, Performance, or Honors Award attending a
regionally accredited independent college or university in
this state which is a member of the Louisiana Association of
Independent Colleges and Universities and enrolled in a
program for a vocational or technical education certificate or
diploma or a non-academic undergraduate degree, the
average maximum tuition, as determined by the agency,
charged to full time students attending public post-secondary
institutions for technical training that offer a vocational or
technical education certificate or diploma program or a non-
academic undergraduate degree.

Average Award Amount (TOPSTech)Cfor those
students with the TOPS-Tech Award attending an eligible
college or university that offers an academic undergraduate
degree at the baccalaureate level or higher and enrolled in a
program for a vocational or technical education certificate or
diploma or a non-academic undergraduate degree, the total
dollar value of awards made under TOPS-Tech in the prior
academic year to students attending public colleges and
universities that do not offer academic degrees at the
baccalaureate level, divided by the total number of students
that received the awards.

Award AmountCan amount equal to Tuition at the
school attended, for those students attending a Louisiana
public college or university, as determined by the
commission, which may be used by the student to pay any
educational expense included in that student's "Cost of
Attendance." The amount paid for TOPS and TOPS-Tech
Awards shall be asfollows.
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a For students with the TOPS Opportunity,
Performance, and Honors Award attending a Louisiana
public college or university and enrolled in an academic
degree program, the amount shall equal the actual cost of
tuition.

b. For students with the TOPS Opportunity,
Performance, and Honors Award attending a regionally
accredited independent college or university in Louisiana
that is a member of the Louisiana Association of
Independent Colleges and Universities and enrolled in an
academic degree program, the amount shall equal the
Weighted Average Award Amount.

c. For students with the TOPS Opportunity,
Performance, and Honors Award attending a Louisiana
public college or university and enrolled in a program for a
vocational or technical education certificate or diploma or a
non-academic undergraduate degree, the amount shall equal
the actual cost of tuition.

d. For students with the TOPS Opportunity,
Performance, and Honors Award attending a regionally
accredited independent college or university in Louisiana
that is a member of the Louisiana Association of
Independent Colleges and Universities and enrolled in a
program for a vocational or technical education certificate or
diploma or a non-academic undergraduate degree, the
amount shall equal the Average Award Amount.

e. For students with the TOPS-Tech Award
attending an eligible public college or university that does
not offer an academic undergraduate degree at the
baccalaureate level or higher and enrolled in a program for a
vocational or technical education certificate or diploma or a
non-academic undergraduate degree, the amount shall equal
the actual cost of tuition.

f.  For students with a TOPS-Tech Award attending
an Eligible College or University that offers an academic
undergraduate degree at the baccalaureate level or higher
and enrolled in a program for a vocational or technical
education certificate or diploma or a non-academic
undergraduate degree, the amount shall equal the Average
Award Amount (TOPS Tech).

g. For students with the TOPS Opportunity,
Performance, and Honors Award enrolled in a Louisiana
professional school, the amount shall be equal to the tuition
charged for a student while pursuing a baccalaureate degree
at the highest cost public school or te Weighted Average
Award Amount, depending upon whether the Louisiana
professional school isapublic or private school.

BESECBoard of Elementary and Secondary Education,
elected and appointed body with statutory oversight of
Louisiana special, elementary and secondary schools.

Cost of AttendanceCthe total amount it will cost a
student to go to school, usually expressed as an academic
year figure. This cost is determined by the school in
compliance with Title IV of the Higher Education Act of
1965, as amended, and is annually updated and adopted by
the institution. The cost of education covers tuition and fees,
on-campus room and board (or a housing and food
allowance for off-campus students) and allowances for
books, supplies, transportation, child care, costs related to a
disability, and miscellaneous expenses. Also included are
reasonable costs for eligible programs of study abroad. An
allowance (determined by the school) is included for



reasonable costs connected with a student's employment as
part of a cooperative education program.

Cumulative College/University Grade Point AverageC
the calculation of grade point average by a Reporting
Institution for all courses taken at post-secondary institutions
to determine whether a student has maintained Steady
Academic Progress and whether a student has met the
minimum grade point average required to maintain
eligibility for continuation of a TOPS Award. The
cumulative grade point average must be calculated on a 4.00
scale and must include all courses from all post-secondary
institutions attended for which a student has been awarded a
grade. Courses taken at a college or university other than the
Reporting Institution while the student was still in high
school and at post-secondary institutions other than the
Reporting Institution must be included in the calculation,
even if the Reporting Institution does not recognize the
course(s) for graduation purposes. Courses taken on a
pass/fail basis are not considered in the calculation of the
cumulative grade point average.

Cumulative High School Grade Point AverageCthefinal
cumulative high school grade point average calculated on a
4.00 scale for al courses attempted, including each course
that is repeated. Effective for high school graduates
beginning with the Academic Year (High School) 2002-
2003, the Cumulative High School Grade Point Average
shall be calculated by using only the course grades achieved
for those courses included in the core curriculum. In the
event a student has received credit for more than 16.5 hours
of courses that are included in the core curriculum, the
Cumulative High School Grade Point Average shall be
calculated by using the course in each core curriculum
category for which the student received the highest grade.
For example, if a student has taken more than one Advanced
Mathematics course, the Cumulative Grade Point Average
shall be determined by using only the course in which the
student has received the highest grade. In the event a student
takes the same core course more than one time, the
Cumulative High School Grade Point Average shall be
calculated using the average of the grades earned in each
repeated course. For example, a student who earns an "F" in
Algebra | and who earns a "B" by repeating the course
would add "0" for the "F" to "3" for the "B" and divide by
two, resulting ina"1.5" grade for calculating the Cumulative
Grade Point Average.

a.  For those high schools that utilize other than a
4.00 scale, all grade values must be converted to a 4.00 scale
utilizing the following formula:

QualityPoints Awarded for theCourse _X (ConvertedQuality Points)
MaximumPointsPossible for theCourse 4.00(MaximumScal e)

b. For schools awarding a maximum of 5 points for
honors courses, the formula would be used to convert the
honors course grade of "C" as shown in the following
example.

3.00 X
500 4.00

By cross multiplying,
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5X=12; X=240

Quality points = Credit for course multiplied by the
value assigned to the | etter grade.

Dependent SudentCa student who is dependent on his
or her parents or legal guardian for support and therefore is
required to include parental information on the Free
Application for Federal Student Aid (FAFSA) or enewal
FAFSA.

Disabled StudentCa student who has one or more
learning, visual, hearing, or physical disabilities diagnosed
by a person licensed or certified to diagnose such disability,
when the diagnosis states the need for the student to be
provided special accommodations relative to the curriculum
requirement.

Eligible Colleges or UniversitiesCLouisiana public
colleges or universities and regionally accredited
independent colleges or universities in the state that are
members of the Louisiana Association of Independent
Colleges and Universities.

Eligible NoncitizenCan individual who can provide
documentation from the Immigration and Naturalization
Service (INS) that he is in the U.S. for other than a
temporary purpose with the intention of becoming a citizen
or permanent resident. Including, but not limited to,
refugees, persons granted asylum, Cuban-Haitian entrants,
temporary residents under the recent Immigration Reform
and Control Act of 1986, and others. A permanent resident of
the U.S. must provide documentation from the INS to verify
permanent residency. For 1997, 1998, and 1999 high school
graduates, an Eligible Noncitizen shall be treated as meeting
the citizenship requirements for an award under this Part.

Eligible Non-Louisiana High School and Higible Out-of-
state High School and Eligible Out of Country High
SchoolCsee  81701.A.3, 1701.A4., and 1701.A5,
respectively.

Exceptional ChildCa student defined as an exceptional
child in accordance with R.S.17:1943(2), excluding gifted
and talented.

Expected Family Contribution (EFC)Can amount,
determined by a formula established by Congress, that
indicates how much of afamily's financial resources should
be available to help pay for the student’s cost of attendance.
Factors such as taxable and nontaxable income, assets (such
as savings and checking accounts), and benefits (for
example, unemployment or Social Security) are all
considered in this calculation.

Fee ScheduleCa listing of the actua tuition and
mandatory fees for attendance at a post-secondary school as
defined by theinstitution.

First-Time FreshmanCa student who is awarded TOPS
Opportunity, Performance, or Honors and enrolls for the
first-time as a full-time freshman in an academic program in
a post-secondary school subsequent to high school
graduation, and continues to be enrolled full-time at the end
of the fourteenth class day (ninth class day for Louisiana
Tech) or enrolls for the first time, full-time in a Louisiana
public community or technical college that offers a
vocational or technical education certificate or diploma
program or a non-academic undergraduate degree to pursue
a skill, occupational training, or technical training
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subsequent to high school graduation. A student who is
awarded TOPS Opportunity, Performance, or Honors and
begins in an academic program in a post-secondary college
or university in a summer session will be considered a First-
Time Freshman for the immediately succeeding fall term. A
student who is awarded TOPS Opportunity, Performance, or
Honors and begins n a non-academic program in a post-
secondary school in a summer term will be considered a
First-Time Freshman at the time of such enrollment. The fact
that a student enrolls in a post-secondary school prior to
graduation from high school and/or enrolls less than full
time in a post-secondary school prior to the required date for
full time enroliment shall not preclude the student from
being a First-Time Freshman.

First-Time SudentCa student who is awarded TOPS-
TECH and enrolls for the first time, full-time in a Louisiana
public community or technical college that offers a
vocational or technical education certificate or diploma
program or a non-academic undergraduate degree to pursue
a skill, occupational training, or technical training
subsequent to high school graduation, and continues to be
enrolled full-time. The fact that a student who is awarded
TOPS-TECH enrolls in an academic program at a post-
secondary school prior or subsequent to graduation from
high school, but prior to the required date for full time
enrollment in a Louisiana public community or technical
college that offers a vocational or technical education
certificate or diploma program or a nhon-academic
undergraduate degree, shall not preclude the student from
being a First-Time Student.

Full-Time StudentC

a a student enrolled in an institution of higher
education who is carrying a full-time academic workload as
determined by the school under the standards applicable to
all students enrolled;

b for continuation purposes, a student must be
enrolled full-time at the end of the fourteenth class day
(ninth class day for Louisiana Tech or Louisiana Technical
College);

c. for continuation purposes, a student is considered
to have met the full -time requirement if by the compl etion of
the academic year he has earned at least 24 hours of total
credit as reported by the institution for the fall and spring
semesters at institutions defining 12 semester hours as the
minimum for standing as a full-time undergraduate or as
reported by the institution for he fal, winter and spring
quarters at institutions defining 8 quarter hours as the
minimum for standing as a full-time undergraduate. For
purposes of TOPS and except where specified otherwise
within these rules, a student shall be credited for hours
earned as reported by the ingtitution which the student
attends in accordance with that institution’s published
policies. Students should be aware that these policies may
differ depending on the school the student attends. (see
705.A.7., 705.D., 805.A.7., and 907.A.2. for more expanded
TOPS requirements);

d. for programs which permit graduate study, a
graduate student must have earned at least 18 hours of total
credit during the fall, winter and spring terms;

e. aworkload of at least 30 clock hours per week is
the full -time equivalent at atechnical college;
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f. astudent enrolled in two or more ingtitutions of
higher education when such multiple enrollment is necessary
for the student to gain access to the courses required for
completion of the degree in the chosen discipline and where
the total number of hours earned at all institutions during the
academic year is the equivalent of carrying a full-time
academic workload as determined by the institution which
will award the degree.

High School GraduateCfor the purposes of these rules,
is defined as a student certified by award of a high school
diploma to have satisfactorily completed the required units
at a high school meeting the eligibility requirements of these
rules or a student who has completed a BESE-approved
home study program in accordance with the requirements of
this Chapter and has reported such to BESE. A student who
graduates at any time during an Academic Year (High
School) shall be deemed to have graduated on May 31% of
that year for the purpose of applying deadlines. For the
purpose of determining when a student must begin post-
secondary enrollment, all students that report completion of
an approved home study program to BESE during an
Academic year (High School) are deemed to have graduated
on May 31% of that year.

Independent StudentCa student who meets at least one
of the criteria listed in Subparagraphs a. - f. or has been
determined independent by a financial aid officer exercising
professional judgment in accordance with applicable
provisions of the Higher Education Act of 1965, as
amended:

a. reached 24 years of age prior to January of the
year preceding the academic year for which the student is
applying for aid;

b. isaveteran of the U.S. Armed Forces, including
a student who was activated to serve in Operation Desert
Storm;

c. isan orphan or award of the court or was a ward
of the court until age 18;

d. haslegal dependents other than a spouse;

e. isagraduate or professional student;

f. ismarried.

Legal GuardianCan adult appointed by a court of
competent jurisdiction to have custody and care of a minor,
and who demonstrates the requirement to provide the
primary support for such minor. Also referred to as a court
ordered custodian.

Louisiana ResidentC

a. any independent student or any dependent
student with at least one parent or court ordered custodian
who has resided in the state for a minimum of 24
consecutive months immediately preceding the month of
high school graduation or the month of May in the Academic
Year (High School) that a student completes a home study
program or some other period of residency which is required
to qualify the person for a specific program administered by
the LASFAC. To qualify for a program under Part IV of
these rules, in addition to the certification of residency found
on the application form, the administering agency may
require an independent student applicant or the parent(s) or
legal guardian of a dependent student applicant to show
proof of residency. Residency may be established by
completion of a standard affidavit developed by the
administering agency. Such affidavits must be completed in



their entirety by the independent student applicant or by at
least one parent or legal guardian of the dependent student
applicant and be sworn to and notarized by a licensed notary
public. Further, the affiant shall be required to submit
records in support of the affidavit to include the following
records and such other records as may be required by the
administering agency:

i. if registered to vote, a Louisiana voters
registration card; and

ii. if licensed to drive a motor vehicle, aLouisiana
driver'slicense; and

iii. if owning a motor vehicle located in Louisiana,
aLouisianaregistration for that vehicle; and

iv. if earning a reportable income, a Louisianatax
return.

b. any member of the Armed Forces on active duty
who is a resident of Louisiana as demonstrated by the
member's DD Form 2058 validated by the member's
military personnel officer, whose official military personnel
or pay records show that the member claims Louisiana as his
home of record, and who has filed a Louisiana tax return for
the most recent two yearsin compliance with a.iv, above.

c. any member of the Armed Forces who is
stationed in Louisiana under permanent change of station
orders and who, not later than sixty days after reporting to
such station, changes his military DD Form 2058 to reflect
Louisiana as his state of legal residence, and complies with
all Louisiana income tax laws and regulations while
stationed in Louisiana. A copy of a completed residency
affidavit, a copy of the Permanent Change of Station (PCS)
Orders, and a DD Form 2058 validated by the member’'s
military personnel officer and showing Louisiana as the
member’s state of legal residence, must be submitted to the
Louisiana Office of Student Financial Assistance (LOSFA)
at the time the service member's dependent applies for
TOPS. The DD Form 2058 must reflect that it was filed
within sixty days after the member reported to duty at a duty
station in Louisiana.

d. aparent or court-ordered custodian who is living
outside the United States and its territories, is actively
engaged in work or another activity on behalf of a Louisiana
employer or sponsor, and is not on active duty with the
United States armed forces, may meet the residency
requirement for dependent students by providing a sworn
affidavit with supporting evidence that the parent or court-
ordered custodian complieswith all of the following:

i. was aresident of Louisiana who actualy lived
in Louisiana for at least the twenty-four months preceding
the date he started the work or activity outside the United
States and itsterritories.

ii. was assigned duties outside the United States
and its territories by a Louisiana employer or sponsor and
continues to be employed by the employer or perform duties
for the sponsor through the date of the student’s graduation
from high school or completion of a home study program
approved by BESE.

iii. has remained a resident of Louisiana through
the date of the student’s graduation from high school or
completion of a home study program approved by the State
Board of Elementary and Secondary Education. Evidence
may include a Louisiana voters registration card, a Louisiana
driver's license, a Louisiana registration for an owned
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vehicle, a Louisiana tax return, notarized affidavits, copies
of correspondence from the employer or sponsor providing
the reason for living outside the United States and its
territories and the time period of the work or activity, copies
of visas, copies of foreign housing documentation, and
copies of other documents that demonstrate a presence in
Louisiana or a foreign country during the required period of
time.

Merit Ranking FormulaCa mathematical equation
incorporating selected merit factors which is used to rank
eligible applicants in the priority by which competitive
scholarships are to be awarded. As of July 1, 1997, the TOPS
Teacher Award and Rockefeller State Wildlife Scholarship
are the only programs in which applicants are competitively
ranked. The following formulas for the merit ranking of
scholarship applicants provide for the equating of scores for
high school graduating seniors and college students.

a Formula ICapplies to applicants for the
Rockefeller State Wildlife Scholarship with less han 24
hours of graded college credit and to applicants for the
TOPSC Teacher Award with less than 48 hours of graded
college credit:

. _ .. HSGPA ACT
Merit Score = ((( W) x 60) + (( % ) x 40))
b. Formula IICapplies to applicants for the

Rockefeller State Wildlife Scholarship with 24 or more
hours of graded college credit and to applicants for the
TOPS Teacher Award with 48 or more hours of graded
college credit:

Merit Score= (((Conege%) X 90)+ ((w)xm»

c. Formula Il11Capplies to applicants for the TOPS
Teacher Award. For those applicants majoring in math or
chemistry, an additional 10 points are added to the merit
score determined by Formula |l or |1, resulting in an adjusted
merit score.

d. Applicants merit scores are ranked in descending
order with the applicant with the highest merit score ranked
first. The number of applicants selected for award is
dependent upon the amount of award funds available.

Monetary RepaymentCfor purposes of the Rockefeller
State Wildlife Scholarship and TOPS Teacher Award
Programs, repaying the scholarship funding received, plus
any interest accrued under the terms of the promissory note
signed by the recipient, if the recipient fails to fulfill the
terms of the program. See Repayment.

OrphanCa person who does not live with either parent
because the parent(s) is/are dead or has/have abandoned him
or the parental rights of the parent(s) has/have been severed
by competent authority.

Over AwardCfor the purposes of LAC 28:1V, an over
award occurs when a student received financial aid in excess
of the cost of attendance as established in accordance with
federal Title IV regulations or an award under state programs
to which the student was not entitled.

Program Year (Non-Academic Program)Cthe schedule
of terms during a year leading to a vocational or technical
education certificate or diploma or a non-academic
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undergraduate degree for such programs offered by Eligible
Colleges and Universities, beginning with the fall term,
including the winter and spring terms, and concluding with
the summer term or the equivalent schedule at an institution
which operates on units other than terms.

Qualified Summer SessionCthose summer sessions for
which the student's institution certifies that:

a.  the summer session is required in the student’s
degree program for graduation and the student enrolled for at
least the minimum number of hours required for the degree
program for the session; or

b. the student can complete his program’s
graduation requirements in the summer session; or

c. the course(s) taken during the summer session is
required for graduation in the program in which the student
isenrolled and is only offered during the summer session.

RefundCa refund of school charges that the school
makes to a student or to a creditor on behalf of the student,
usually after the student has withdrawn from school. The
refund to the student is the difference between the amount
the student paid toward school charges minus the amount the
school keeps for the portion of the payment period that the
student was enrolled.

RepaymentCthe amount of the cash disbursement that a
student must pay back to the school if the student withdraws
from the program. If the cash disbursement was greater than
the student's cost of attendance (student's education costs
above and beyond the amount of tuition and fees) up to the
withdrawal date, the student must repay the excess amount.
The actual amount of the refund/repayment is determined
according to the school's policy in accordance with federal
regulations. See Monetary Repayment.

Reporting InstitutionCThe post-secondary institution
required by Section 1903.A of these rules to report a
student's College/University Cumulative Grade Point
Average.

Seady Academic ProgressCthe maintenance of a
minimum cumulative grade point average of 2.00 on a 4.00
scale. Students will be required to maintain Steady
Academic Progress effective for the beginning of the 1999
Fall Semester.

Substantial Financial NeedCfor purposes of the LEAP
(formerly SSIG) program only, substantial financial need is
the difference between the student's cost of attendance and
the sum of that student's expected family contribution
(EFC), plus other student aid the student is due to receive.
The difference thus computed must exceed $199.

TuitionCthe fee charged each student by a post-
secondary institution to cover the student's share of the cost
of instruction, including al other mandatory enrollment fees
charged to all students, except for the Technology Fee
authorized by Act 1450 of the 1997 Regular Session of the
Legislature, which were in effect as of January 1, 1998, and
any changes in the cost of instruction authorized by the
legislature and implemented by the institution after that date.

Undergraduate StudentCa student who has not
completed the requirements for a baccalaureate degree
program.
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Weighted Average Award AmountCfor those students
with the TOPS Opportunity, Performance, and Honors
Award attending a regionally accredited independent college
or university in this state which is a member of the Louisiana
Association of Independent Colleges and Universities and
enrolled in an academic program, the total dollar value of
awards made under TOPS in the prior academic year,
excluding award stipends, to students attending public
colleges and universities that offer academic degrees at the
baccalaureate level, divided by the total number of students
that received the awards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458, 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR26:1262 (June
2000), LR 26:1601 (July 2000), LR 26:1993 and 1999 (September
2000) LR 26:2268 (October 2000), LR 26: 2752 (December 2000),
LR 27:36 (January 2001), LR 26:284 (March 2001), LR 27:1842
(November 2001).

Chapter 5. Application; Application Deadlinesand
Proof of Compliance
8501. Application

A. Initial Application. All new applicants for Louisiana
scholarship and grant programs must apply for federal aid by
completing the Free Application for Federal Student Aid
(FAFSA) for the academic year following the year the
student graduated from high school. For example, if the
student will graduate from high school in school year 2000-
2001, submit the 2001-2002 version of the FAFSA.

1. All applicants (except those students who can
demonstrate that they do not qualify for federal grant aid
because of their family’s financial condition) must complete
all applicable sections of the initial FAFSA.

2. Students who can demonstrate that they do not
qualify for federal grant aid because of their family's
financial condition must complete all applicable sections of
theinitial FAFSA except those sections related to the income
and assets of the applicant and the applicant’ s parents.

3. Intheevent of abudgetary shortfall, applicants who
do not complete all sections of the FAFSA will be the first
denied a TOPS award.

B. Renewal Application

1. In order to remain eligible for TOPS awards, a
student must file a renewal FAFSA by the deadline set in
8503 (unless the student can demonstrate that he does not
qualify for federal grant aid because of his family’s financial
condition).

2. Students who can demonstrate that they do not
qualify for federal grant aid because of their family’s
financial condition are not required to submit a renewal
FAFSA.

3. In the event of a budgetary shortfall, applicants
who do not fileaFAFSA or who do not complete all sections
of the FAFSA will be the first denied a TOPS award.

C. The deadline for priority consideration for state aid is
published in the FAFSA's instructions and may be revised

annually by the LASFAC.
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.



HISTORICAL NOTE: Promulgated LR 24:635 (April 1998),
amended LR 24:1900 (October 1998), LR 26: (September 2000),
repromulgated LR 27:1846 (November 2001).

8503. Application Deadlines

A. Deadlinefor Priority Consideration

1. For priority consideration for the 1998-99 award
year, applicants must submit the FAFSA to be received by
the federal processor by June 1, 1998.

2. Priority consideration means that an applicant who
submits a FAFSA by this date shall, under normal
circumstances, receive notification of his eligibility for a
noncompetitive award (TOPS Opportunity, Performance and
Honors Awards) prior to enrolling in the fall term.

3. An applicant for a competitively awarded
scholarship (TOPS Teacher Award and Rockefeller State
Wildlife Scholarship) who submits a FAFSA by this date
shall be considered for selection of award in the first round
of applicants awarded.

4. For priority consideration for award years after
1998-99, applicants must submit the FAFSA to be
postmarked by April 15, or to be received by the federal
processor by May 1, preceding the award year.

B. Fina Deadline For Full Award. In order to receive the
full benefits of a TOPS award as provided in §701.E, the
fina deadline for receipt of a student’s initial FAFSA
application is July 1st of the Academic Year (High School)
in which a student graduates. For example, for a student
graduating in the 2000-2001 Academic Year (High School),
the student must submit the initial FAFSA in time for it to be
received by the federal processor by July 1, 2001.

C. If a prescribed deadline date falls on a weekend or
holiday, it will automatically be extended to the next
business day.

D. Final Deadlines For Reduced Awards

1. If an application for an initial award under this
Chapter is received after the deadline provided in 8503.B
above, but not later than sixty days after that deadline, the
time period of eligibility for the award shall be reduced by
one semester, two quarters, or an equivalent number of units
at an eligible institution which operates on a schedule based
on units other than semesters or quarters.

2. If an application for an initial award under this
Chapter is received more than sixty days after the deadline
provided in 8503.B above, but not later than one hundred
twenty days after that deadline, the time period of eligibility
for the award shall be reduced by two semesters or three
quarters, or an equivalent number of units at an eligible
institution which operates on a schedule based on units other
than semesters or quarters.

3. Applications received more than 120 days after the
published deadline shall not be considered.

E.  The reduction of the applicant’s period of eligibility
for this award under §8503.D above shall not be cumulative
with any reduction under 8509.C.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998),
amended LR 24:1900 (October 1998), LR 25:655 (April 1999), LR
25:2396 (December 1999), LR 25: (September 2000),
repromulgated LR 27:1847 (November 2001).
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8505. Proof of Compliance

A. Asproof of compliance with the state's final deadline
for submitting the FAFSA, LASFAC will accept the
documentation listed in 8§505.1-3. No other form of
verification, including notarized or certified statements, will
be accepted as proof of compliance with the deadline
requirement.

1. A certificate of mailing, registered, certified,
certified/return receipt requested, priority or overnight mail
receipt from the United States Postal Service, or other
authorized mail carriers such as United Parcel Service and
Federal Express, which is dated prior to the state's final
deadline.

2. The Ingtitutional Student Information Report
(ESAR ISIR), produced by the federal processor, shows that
the original application was received by the state's fnal
deadline.

3. The federal processor provides verbal or written
verification to LASFAC that the origina application was
received by the state's final deadline.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998).,repromulgated LR 27:1847
(November 2001).

8507. Final Deadlinefor Submitting Documentation of
Eligibility

A. LASFAC will continue to process €eligibility for both
new and renewal applicants during each award year until
May 1 of the spring term of that award year.

B. Students not determined eligible by May 1 of the
spring term of the award year are ineligible to receive
program funding that award year.

C. All documentation and certifications necessary to
establish student eligibility including, but not limited to,
high school and/or college transcripts and certifications,
copies of Student Aid Reports, applicant confirmation forms,
promissory notes and other documents which may be
utilized in determining eligibility, must be received by
LASFAC no later than May 1 of the award year. For
example, to receive an award for the 1998-99 award year,
LASFAC must have in its possession all documents relevant
to establishing eligibility by May 1, 1999.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998)., repromulgated LR 27:1847
(November 2001).

8509. ACT Testing Deadline

A. The student must take the official ACT Test
(including National, International, Military or Specia test
types) on or before the officia April test date in the
Academic Year (High School) in which the student
graduates.

B. The student may substitute an equivalent score, as
determined by the comparison tables used by LASFAC, on
an equivalent Scholastic Aptitude Test (SAT) taken on or
before the official April test date in the Academic Year (High
School) in which the student graduates. In order to substitute
an SAT score, the student must direct the College Board to
send the score to LOSFA so that the score is electronically
reported to LOSFA by the College Board within 45 days of
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the final test date alowed by Section 509. SAT scores
received in any other manner shall not be considered.

C. Fina ACT Testing Deadlinefor Reduced Awards

1. Beginning with awards made for the 2000-2001
academic year and thereafter, if an applicant does not
achieve a qualifying score on the ACT or on the Scholastic
Aptitude Test for the TOPS Opportunity Award by the April
national ACT test date in the year of the applicant’s high
school graduation, then the applicant’s first qualifying score
for any TOPS Award obtained on an authorized testing date
after the April nationa ACT test date in the year of the
applicant’s high school graduation but prior to July 1 of the
year of such graduation will be accepted. However, when
granting an award to an applicant whose qualifying test
score is obtained on an authorized testing date after the date
of the applicant’s high school graduation but prior to July 1
of the year of such graduation, the applicant’s period of
eligibility for the award shall be reduced by one semester,
two quarters, or an equivalent number of units at an eligible
institution which operates on a schedule based on units other
than semesters or quarters. Except for an applicant who has
qualified for a TOPS-Tech Award on or prior to the April
national ACT test date, an applicant will not be alowed to
use a test score obtained after the April national ACT test
dateto upgrade a TOPS Award.

2. Students who fail to achieve an ACT or SAT
qualifying score by July 1% after high school graduation shall
not be considered for an award.

D. For 1997 and 1998 high school graduates who have
not previously taken an ACT test, the ACT Score shall
include those scores abtained from a national ACT test taken
not later than the October 1998 national test date.

E. Students who graduated during the 1998-1999 school
year who are otherwise qualified for a TOPS award and who
obtained a qualifying score on the ACT Test or the
Scholastic Aptitude Test on an authorized testing date after
the date of the student’s graduation but prior to July 1, 1999
shall be considered to have met the requirements of section
509 A and B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
26:1995 (September 2000), amended LR 26:1995 (September
2000), LR 27:36 (January 2001), LR 26:284 (March 2001),
repromulgated LR 27:1847 (November 2001).

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity,
Performance, and Honor s Awar ds
§701. General Provisions

A. Legidative Authority. Awards under the Louisiana
Tuition Opportunity Program for Students (TOPS), the
Opportunity, Performance and Honors Awards, are
established as set forth in R.S. 17:3048.1 et seq., as
amended.

B. Description, History and Purpose. The Tuition
Opportunity Program for Students (TOPS) is a
comprehensive, merit-based student aid program consisting
of a series of components, with each component having its
own eligibility criteria and titled award. The purpose of
TOPS is to provide an incentive for Louisiana residents to
academically prepare for and pursue post-secondary
education in this state, resulting in an educated work force
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enabling Louisiana to prosper in the global market of the
future. The major components of TOPS are the Opportunity
award, the Performance award and the Honors award.

C. The Opportunity, Performance and Honors awards,
which will be funded for the 199899 academic year,
combine former programs (Louisiana Tuition Assistance
Plan [TAP] and the Louisiana Honors Scholarship Program)
with a new component, the Honors award, to produce a
comprehensive program of state scholarships.

D. The purposes of this program areto:

1. financially assist those students who are
academically prepared to continue their education at a
L ouisiana post-secondary institution; and

2. encourage academic excellence; and

3. provide incentives for Louisiana high school
graduates to pursue post-secondary education in this state.

E Award Amounts. The specific award amounts for each
component of TOPS are asfollows:

1. The TOPS Opportunity Award provides an amount
equal to undergraduate tuition for full-time attendance at an
Eligible College or University for a period not to exceed
eight semesters, including Qualified Summer Sessions,
twelve quarters, including Qualified Summer Sessions, or an
equivalent number of units in an eligible institution which
operates on a schedule based on units other than semesters
or quarters, except as provided by LSA-R.S. 17:3048.1.H, or
8503.D or 8509.C. Attending a Qualified Summer Session
for which tuition is paid will count toward the eight semester
limit for TOPS.

2. The TOPS Performance Award provides a $400
annual stipend, prorated by two semesters, three quarters, or
equivalent units in each Academic Year (College) or by four
terms or equivalent units in each Program Year (Non-
academic Program), in addition to an amount equal to tuition
for full-time attendance at an Eligible College or University,
for a period not to exceed eight semesters, including
Qualified Summer Sessions, twelve quarters, including
Qualified Summer Sessions, or an equivalent number of
units in an eligible institution which operates on a schedule
based on units other than semesters or quarters, except as
provided by LSA-R.S. 17:3048.1.H, or §503.D or §509.C.
The stipend will be paid for each Qualified Summer Session,
semester, quarter, term, or equivalent unit for which tuition
is paid. Attending a Qualified Summer Session for which
tuition is paid will count toward the eight semester limit for
TOPS.

3. The TOPS Honors Award provides an $800 annual
stipend, prorated by two semesters, three quarters, or
equivalent units in each Academic Y ear (College) or by four
terms or equivalent units in each Program Year (Non-
academic Program), in addition to an amount equal to tuition
for full-time attendance at an Eligible College or University,
for a period not to exceed eight semesters, including
Qualified Summer Sessions, twelve quarters, including
Qualified Summer Sessions, or an equivalent number of
units in an eligible institution which operates on a schedule
based on units other than semesters or quarters, except as
provided by LSA-R.S. 17:3048.1.H, or 8503.D or §509.C.
The stipend will be paid for each Qualified Summer Session,
semester, quarter, term, or equivalent unit for which tuition
is paid. Attending a Qualified Summer Session for which



tuition is paid will count toward the eight semester limit for
TOPS.

4. Inlieu of the amount equal to tuition as provided by
§701.E.1-3, students participating in the program provided
by R.S. 29:36.1 for persons serving in the Louisiana
National Guard shall receive the tuition exemption as
provide therein, plus any applicable TOPS stipend and a sum
of not more than $150 per semester or $300 annually for the
actual cost of books and other instructional materials.

5. Students attending a regionaly accredited
independent college or university which is a member of the
Louisiana Association of Independent Colleges and
Universities (LAICU):

a  In an academic program receive an amount egqual
to the Weighted Average Award Amount, as defined in 8301,
plus any applicable stipend, prorated by two semesters, three
quarters, or equivalent units in each Academic Year
(College). The stipend will be paid for each Qualified
Summer Session, semester, quarter, or equivalent unit for
which tuition is paid. Attending a Qualified Summer Session
for which tuition is paid will count toward the eight (8)
semester limit for TOPS.

b. In a program for a vocational or technica
education certificate or diploma or a non-academic
undergraduate degree receive an amount equal to the
Average Award Amount, as defined in 8301, plus any
applicable stipend, prorated by four terms or equivalent units
in each Program Year (Non-academic Program). The stipend
will be paid for each term or equivalent unit for which
tuition is paid.

6. Recipients of TOPS Awards who are also
beneficiaries of Student Tuition Assistance and Revenue
Trust (START) Saving Program accounts, nay apply the
START disbursements to pay tuition, and any remaining
tuition due may be paid by the TOPS award. Any balance of
the TOPS award which remains after payment of the
ingtitution's charges, shall be credited to the student's
account and treated in accordance with institutional policies.
In the event the student’s total aid, including Vocational
Rehabilitation Awards, exceeds the Cost of Attendance, any
federal loan aid included in the total aid package shall be
reduced, then institutional and other aid in accordance with
institutional practice, then the TOPS Award shall be reduced
by the amount of any remaining over award.

7. Students funded under the Tuition Assistance Plan
(TAP) or the Louisiana Honors Scholarship during the 1997-
98 award year, who have maintained eligibility for the 1998-
99 award year, shall be continued as TOPS Opportunity or
Performance recipients, respectively.

8. Students funded under the Tuition Assistance Plan
(TAP) or the Louisiana Honors Scholarship program during
the 1997-98 award year, who lost eligibility due to their
failure to maintain the required grade point average, shall be
continued as TOPS Opportunity or Performance recipients,
respectively, however, their eligibility for an award shall be
suspended pending their satisfaction of the continuation
requirements of §705.A.8 and 9. If a student satisfies the
applicable requirements of §705.A.8 and 9 no later than the
end of the 2000 Spring semester, he/she shall be eligible for
reinstatement of the award in accordance with 8705.B, for
the semester following the satisfaction of the requirements
of §705.A.8 and 9.
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9. Prior recipients of the Louisiana Honors
Scholarship who attend a campus of the Louisiana Technical
College may continue to attend that institution as a recipient
of the TOPS Performance Award.

10. Award Amounts shall be credited to a student's
account with the institution and shall be used consistent with
the institution's policy, and as directed by the student, to pay
for those educational expenses included in the Cost of
Attendance.

11. Students enrolled and attending more than one
college or university at the same time shall be awarded as
follows:

a.  students attending two or more Louisiana public
two or four-year colleges or universities shall receive atotal
amount not to exceed the amount that would be charged to
the student by the school with the highest tuition among
those at which the student is simultaneously enrolled.

b. students attending two or more regionaly
accredited independent colleges or universities which are
members of the Louisiana Association of Independent
Colleges and Universities (LAICU) shall receive a total
amount not to exceed the Weighted Average Award Amount,
as defined in §301.

c. students attending a combination of Louisiana
public two or fouryear colleges or universities and
regionally accredited independent colleges or universities
which are members of the Louisiana Association of
Independent Colleges and Universities (LAICU) in an
academic program shall receive a total amount not to exceed
the amount that would be paid at the public school with the
highest tuition among those at which the student is
simultaneously enrolled or the Weighted Average Award
Amount, whichever amount is greater.

F. Beginning with the 2000-2001 Academic Year
(College) or Program Year (Non-academic Program) and
continuing for the remainder of their program eligibility,
students who meet each of the following requirements shall
be awarded a stipend in the amount of two hundred dollars
per Qualified Summer Session, semester, quarter, term, or
equivalent unit for which tuition is paid which shall be in
addition to the amount determined to equal the tuition
charged by the public college or university attended or, if
applicable, the amount provided for attendance at an eligible
nonpublic college or university:

1. Prior to June 18, 1999, the student was determined
by the administering agency to be €eligible for a Performance
Award, but who chose either by submission of a completed
Award Confirmation Form or by not sending in a completed
Award Confirmation Form to receive an Opportunity Award
and was awarded an Opportunity Award, and

2. The student, once enrolled at an eligible institution,
has continuously met all requirements to maintain continued
state payment for a Performance Award.

G Beginning with the 2000-2001 Academic Year
(College) or Program Year (Non-academic Program) and
continuing for the remainder of their program eligibility,
students who meet each of the following requirements shall
be awarded a stipend in the amount of four hundred dollars
per Qualified Summer Session, semester, quarter, term, or
equivalent unit for which tuition is paid which shall be in
addition to the amount determined to equal the tuition
charged by the public college or university attended or, if
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applicable, the amount provided for attendance at an eligible
nonpublic college or university:

1. Prior to June 18, 1999, the student was determined
by the administering agency to be eligible for a Honors
Award, but who chose either by submission of a completed
Award Confirmation Form or by not sending in a completed
Award Confirmation Form to receive an Opportunity Award
and was awarded an Opportunity Award, and

2. The student, once enrolled at an eligible institution,
has continuously met all requirements to maintain continued
state payment for aHonors Award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998), LR 25: 256 (February 1999)
LR 26:67 (January 2000), LR 26:1262 (June 2000), LR 26:1995
and 2000 (September 2000)., repromulgated LR 27:1848
(November 2001).

§703. Establishing Eligibility

A. To establish eligibility for a TOPS Opportunity,
Performance or Honors Award, the student applicant must
meet all of the following criteria:

1. BeaU. S citizen, provided however, that a student
who is not a citizen of the United States but who is €eligible
to apply for such citizenship shall be deemed to satisfy the
citizenship requirement, if within 60 days after the date the
student attains the age of magjority, the student applies to
become a citizen of the United States and obtains such
citizenship within one year after the date of the application
for citizenship. Those students who are eligible for U. S.
citizenship and who otherwise qualify for a TOPS award,
will continue to satisfy the citizenship requirements for a
TOPS award for one year after the date of the sudent's
application for citizenship, at which time, if the student has
not provided proof of U.S. citizenship to the Office of
Student Financial Assistance, the student's TOPS award will
be suspended until such time as proof of citizenship is
provided.

2. be aresident of Louisiana, as defined in 8301 of
LAC 28:1V and

3. submit the completed Free Application for Federal
Student Aid (FAFSA) in accordance with 8501:

a. by the applicable state aid deadline defined in
§503; and

b. the dependents of Louisiana residents on active
duty with the Armed Forces stationed outside of the state of
Louisiana must enter a Louisiana post-secondary institution
in that section of the FAFSA which asks the applicant to
name the colleges he plansto attend; and

4. initialy apply and enroll as a First-Time Freshman
as defined in 8301, unless granted an exception for cause by
LASFAC, in an €ligible college or university defined in
§301, and:

a. if graduating from an eligible Louisiana public or
BESE approved nonpublic high school or an eligible non-
Louisiana high school or from an eligible out of country
high school, enroll not later than the semester or term,
excluding summer semesters or sessions, immediately
following the first anniversary of the date that the student
graduated from high school; or

b. if the student joins the United States Armed
Forces within one year after graduating from an eligible
Louisiana or an eligible non-Louisiana high school or from
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an eligible out of country high school, enroll not later than
the semester, excluding summer semesters or sessions,
immediately following the fifth anniversary of the date that
the student graduated from high school or within one year
from the date of discharge, whichever isearlier; or

c. if the student is eligible under the provisions of
8703.A.5.d or f, enroll not later than the semester or term,
excluding summer semesters or sessions, immediately
following the first anniversary of the date the student
completes the home study program, which is deemed to be
May 31st; or

d. if the student is eligible under the provisions of
§703.A.5.d or f and has joined and is on active duty with the
United States Armed Forces within one year of completion
of the twelfth grade of an approved home study program,
enroll not later than the semester or term, excluding summer
semesters or sessions, immediately following the fifth
anniversary of the completion of the approved home study
program or within one year from the date of discharge,
whichever is earlier; or

e. if a 1996-97 graduate who is an otherwise
eligible applicant, enroll as a full-time student during fall,
1998;

f.  High school graduates of 1997 and 1998 who are
otherwise eligible applicants attending ineligible schools for
the 1998-99 academic year, may request a waiver from
LASFAC to enroll in an eligible school and accept the award
no later than the 1999 Fall Semester by establishing to the
satisfaction of LASFAC that hisher failure to accept the
award for the 1998-99 academic year was due to
circumstances which could not be changed without the
student or his family experiencing a significant, negative
financial impact or which establish that it was not otherwise
feasible to enroll in an eligible school due to the timing of
the notification to the student of hisher eligibility for a
TOPS award. To apply for a waiver from LASFAC, the
student must submit awritten request addressed to the Office
of Student Financial Assistance, Attention: Scholarship and
Grant Division, and submit documentation which clearly
establishes the hardship which would have resulted had the
student not attended the out-of-state college or university.

g. al students must apply for an award by July 1st
of the Academic Year (High School) in which they graduate
to establish their initial qualification for an award, except as
provided by section 503.D. For a student entitled to defer
acceptance of an award under section 703.A.4.b. or d. that
student must apply by July 1st of the Academic Year (High
School) in which the student graduates, except as provided
by section 503.D-:

i. and, if enrolling in an academic program, must
also apply by July ™ prior to the Academic Year (College)
in which the student intends to first accept the award, and by
July ' of every year of eligibility thereafter, except as
provided in Section 501.B; or

ii. and, if enrolling in a program for a vocational
or technical education certificate or diploma or a non-
academic undergraduate degree, must also apply by the July
1% immediately after the start of the Program Year (Non-
Academic Program) in which the student intends to first
accept the award, and by July 1% of every year of eligibility
thereafter, except as provided in Section 501.B.



5. a graduate from an eligible public or nonpublic
Louisiana high school or non-Louisiana high school defined
in81701.A.1, 2, or 3; and

i. a the time of high school graduation, an
applicant must have successfully completed 16.5 units of
high school course work constituting a core curriculum as
follows:

Units Course

1 English |

1 English I

1 English 111

1 English IV

1 Algebral (one unit) or Applied Algebra 1A and 1B
(two units)

1 Algebrall

1 Geometry, Trigonometry, Calculus or comparable
Advanced Mathematics

1 Biology

1 Chemistry

1 Earth Science, Environmental Science, Physica
Science, Biology |1, Chemistry 11, Physics, Physics
1, or Physics for Technology

1 American History

1 World History, Western Civilization or World
Geography

1 Civics and Free Enterprise (one unit combined) or
Civics (one unit, nonpublic)

1 Fine Arts Survey; (or substitute two units
performance courses in music, dance, or theater; or
two units of studio art or visual art; or one elective
from among the other subjects listed in this core
curriculum)

2 Foreign Language, both units in the same language

12 Computer Science, Computer Literacy or Business

Computer Applications (or substitute at least one-half
unit of an elective courserelated to computersthat is
approved by the State Board of Elementary and
Secondary Education (BESE); or substitute at least
one-haf unit of an elective from among the other
subjects listed in this core curriculum); BESE has
approved the following courses as computer related
for purposes of satisfying the 1/2 unit computer
science requirement for all schools (courses approved
by BESE for individual schools are not included):
Computer /Technology Applications (1 credit)
Computer Architecture (1 credit)
Computer/Technology Literacy (1/2 credit)
Computer Science | (1 credit)

Computer Science Il (1 credit)

Computer Systems and Networking | (1 credit)
Computer Systems and Networking 1 (1 credit)
Desktop Publishing (1/2 credit)

Digital Graphics & Animation (1/2 credit)
Multimedia Productions (1 credit)

Web Mastering (1/2 credit)

Independent Study in Technology Applications (1
credit)

ii. for purposes of satisfying the requirements of
703.A.5.ai., above, or 803.A.6.a, the following courses
shall be considered equivalent to the identified core courses
and may be substituted to satisfy corresponding core
courses:

CoreCurriculum Course
Physical Science
Algebral

Applied Algebra |A and IB

Equivalent (Substitute) Course
General Science, Integrated Science
Algebral, Parts1 and 2

Applied Mathematics | and 11
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Algebral, Algebrall and
Geometry

Integrated Mathematics|, Il and 111

Geometry, Trigonometry,
Calculus, or Comparable

Pre-Calculus, Algebralll, Probability
and Stetigtics, Discrete Mathematics,

Advanced Mathematics Applied Mathematics I11*
Chemistry Chemistry Com
Fine Arts Survey Speech Debate (2 units)

Western Civilization

European History

*Applied Mathematics 111 was
formerly referred to as Applied
Geometry

for purposes of satisfying the requirements of

8§703.A.5.a.i., above, in addition to the courses identified in
8703.A.5.aii. the following courses shall be considered
equivalent to the identified core courses and may be
substituted to satisfy corresponding core courses for students
of the Louisiana School for Math, Science and the Arts:

CoreCurriculum

Equivalent (Substitute) Course

Course
English I11 EN 210 Composition/Maor Themesin
Literature (1 unit)
English IV any two of thefollowing 1/2 unit courses:

EN 311Readingsin Literature (at least one
311 courseis arequirement)

EN 311A American Literature

EN 311B British Literature
EN 302 Studiesin the English Language
EN 304 Topicsin American and British
Literature
EN 312 Studiesin Poetry
EN 314 Readingsin World Literature
EN 322 Studiesin Fiction
EN 332 Introduction to Film Studies
EN 342 Studiesin Modern Drama
EN 401 Creative Writing
EN 402 Expository Writing
EN 412 Studiesin aMajor Author -
Shakespeare
EN 422 Studiesin aMajor Author -
Faulkner
IS 314 Dramatic Text and Performance
IS 315 Literature and Science
IS317 Evolution and Literature
IS 318 Sacred Literature
IS 411 English Renaissance

Algebral (one unit)

Any combination of advanced math courses
which equal one unit of course credit that
are certified by the school to be equivalent
of Algebral

Algebrall (one unit)

Any combination of advanced math courses
which equal one unit of course credit that
are certified by the school to be equivalent
of Algebrall

MA 120 College Algebra (1 unit), or

MA 121 Accelerated College Algebra

(/2 unit) and

1/2 unit of MA 203 Trigonometry

Physics

PH 110L Conceptua Physics (1 unit), or
PH 210L General Physics (1 unit), or
PH 250L Advanced Placement Physics
(1 unit), or

PH 310L Physicswith Calculus

Biology I

Bl 210L Advanced Placement Biology
(1 unit), or

Bl 231L Microbiology (1/2 unit), and
Bl 241 Molecular and Cellular Biology
(/2 unit)
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Civics (1/2 unit) and AH 243 American Government and Politics
Free Enterprise (/2 unit) | (/2 unit), and

SS 113 Economics (/2 unit)
Western Civilization EH 121 Ancient and Medieval History

(/2 unit) and

EH 122 Modern History (1/2 unit)

or

b. graduate from an eligible public or nonpublic
Louisiana high school or non-Louisiana high school defined
in 81701.A.3. and have completed the core curriculum
defined in 8703.A.5.a.i., unless the following exceptions
apply:

i. for students in graduating classes prior to the
year 2004, one or more core units are waived based upon a
sworn affidavit by the principal or headmaster or authorized
designee that the course was not available to the student at
the school attended;

ii. for aDisabled Student or an Exceptiona Child,
as defined in 8301, who have met the criteria set forth in
§2115, one or more core units are waived; or

c. graduate from an out-of-state public or private
high school approved by the chief state and territorial school
officer (or the state agency which is the equivalent of
Louisiana’ s Board of Elementary and Secondary Education)
of the state in which the school is located (See §1701.A.4.);
or

d.i. successfully complete at the twelfth grade level a
home study program approved by BESE; or

ii. if ever was enrolled in a Louisiana public or
nonpublic school approved by BESE, successfully
completed at |least the eleventh and twelfth grade levels of a
home study program approved by BESE; and

iii. if having previously attended a Louisiana
public high school, aLouisiana nonpublic high school, or an
approved non-Louisiana high school, has provided LASFAC
with certification by the previously attended high school that
said student was in good standing at the time the student last
attended such school; and

e. graduate from a high school defined in
§1701.A.5 or successfully complete at the twelfth grade
level a home study program approved by BESE and
conducted outside the United States and its territories;

f. successfully complete a minimum of ten unitsin
honors curriculum courses graded on a 5.0 scale at and
graduate from an eligible public or nonpublic Louisiana high
school or non-Louisiana high school defined in §1701.A.1,
2, or 3. and have completed the core curriculum defined in
§703.A.5.ai. and

6. Have achieved an ACT Score, as defined in 8301 of
at least:

a. if qualifying under the terms of §703.A.5.aor b;

i. the state's reported prior year ACT composite
average, rounded, but never less than 19 for the Opportunity
Award; or

ii. a23forthePerformance Award; or

iii. aZ27fortheHonors Award; or

b. if qualifying under §703.A.5.c or d;

i. the state's reported prior year average plus 3
points, rounded, but never less than 22 for the Opportunity
Award; or

ii. a26for the Performance Award; or
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iii. a30for the Honors Award; and
c. if qualifying under §703.A.5.€; which is limited
to the Opportunity Award only; the state's reported prior year
average plus 3 points, rounded, but never less than 22;
d. if qualifying under 8703.A.5.f; which is limited
to the Performance Award only; a24; and

7. be in compliance with the terms of other federal
and state aid programs which the applicant may be receiving
and which are administered by LASFAC; and

8. not have a criminal conviction, except for
misdemeanor traffic violations, and if the student has beenin
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorable conditions; and

9. agree that awards will be used exclusively for
educational expenses.

B. Students qualifying:

1. under 8703.A.5.a and b, must have attained a
cumulative high school grade point average, based on a 4.00
maximum scale, of at least:

a. a2.50for the Opportunity Award; or
b. a3.50 for the Performance or HonorsAwards.

2. under 8703.A.5.f and graduating in the 2000-2001,
2001-2002, 2002-2003 school years, must have attained a
cumulative high school grade point average, based on a 4.00
maximum scale, of at least a 3.00 for the Performance
Award.

C. Students qualifying under 8703.A.5.a and b, for the
Performance Award only, must be certified as graduating in
the top 5 percent of the 1997-98 high school graduating
class, as defined in LAC 28V §1703.B.4, in lieu of
completing the core curriculum.

D. Students who have qualified academically for more
than one of the TOPS awards, excluding the TOPS Teacher
Award, shall receive the award requiring the most rigorous
eligibility criteria.

E Students graduating in academic years 1996-97 and
1997-98 who qualify under 8703.A.5.b.iv, (graduates who
did not complete one year of high school foreign language),
must provide LASFAC a copy of their college transcript
showing completion of one or more foreign language
courses. Eligibility for an award is not established until
receipt of the transcript verifying that the foreign language
credit was earned and the student shall first be awarded for
the semester or term following that in which eligibility was
established. Under this provision, eligibility must be
established not later than the conclusion of the 1998-99
award year.

F. In the event that a student applicant was determined
ineligible by the administering agency for an award under
this program or for a higher level award than that initially
offered the student and such determination was based upon
data that was subsequently found to be in error, then the
student's eligibility shall be reevaluated based upon the
corrected data and, if found eligible, the student shall be
offered the award for which he qualifies. The award shall
begin with the academic year during which the reevaluation
occurred and eligibility first established. The requirement
that a student be a first-time freshman shall be waived for
those students who are determined eligible under these
circumstances subsajuent to the commencement of their
post-secondary education.



G Early Admissionto College

1. A student who enters an Eligible College or
University under an early admissions program prior to high
school graduation will be eligible for an appropriate award
under the following conditions:

a. The college early admissions program is one that
meets the requirements of the Louisiana Department of
Education as set forth in the latest edition of Bulletin 741.

b. The student has satisfied all core curriculum
requirements not completed in high school by making
passing scores on equival ent college courses.

c. The college courses taken to satisfy core
curriculum requirements and the grades reported on those
courses are reflected in the student's official high school
records. The student is awarded a high school diploma and
the grade point average and core curriculum are certified to
LASFAC by the high school in the same manner as that of
other high school graduates.

d. The student's core curriculum reguirements are
completed no later than the conclusion of the first two
semesters or three quarters of college attendance following
entrance into the college early admissions program.

2. A student who enters an Eligible College or
University early admissions program prior to graduation
from high school shall be considered a First-Time Freshman,
as defined in 8301, not earlier than the first semester
following the Academic Year (High School) in which the
student graduated. A student who enters an early admissions
program will iemain eligible for a TOPS award until the
semester or term, excluding summer semesters or sessions,
immediately following the first anniversary of the date that
the student actually graduated.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 25:2237 (December
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR
25:1794 (October 1999), LR 26:64, 67 (January 2000), LR 26:689
(April 2000), LR 26:1262 (June 2000), LR 26:1602, 1998 (August
2000), LR 26:1996, 2001 (September 2000), LR 26:2268 (October
2000), LR 26:2753 (December 2000), LR 27:36 (January 2001),
LR 27:1850 (November 2001).

§705. Maintaining Eligibility

A. To continue receiving the TOPS Opportunity,
Performance or Honors Awards, the recipient must meet all
of thefollowing criteria:

1. have received less than four years or eight
semesters of TOPS Award funds, provided that each two
terms or equivalent units of enroliment in a program for a
vocational or technical education certificate or diploma or a
non-academic undergraduate degree shall be the equivalent
of asemester; and

2. submit the Renewal FAFSA in accordance with
§501.B; and

3. be in compliance with the terms of other federal
and state aid programs which the applicant may be receiving
and which are administered by LASFAC; and

4. not have a criminal conviction, except for
misdemeanor traffic violations and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorabl e conditions; and
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5. agree that awards will be used exclusively for
educational expenses; and

6. continue to enroll and accept the TOPS award as a
full-time undergraduate student in an Eligible College or
University defined in 8301, and maintain an enrolled status
throughout the academic term, unless granted an exception
for cause by LASFAC; and

7. minimum academic progress:

a. inan academic program at an Eligible College or
University, by the end of each Academic Year (College),
earn atotal of at least 24 college credit hours as determined
by totaling the earned hours reported by the institution for
each semester or quarter in the Academic Year (College).
These hours shall include remedial course work required by
the institution, but shall not include hours earned during
Qualified Summer Sessions, summer sessions nor
intersessions nor by advanced placement course credits.
Unless granted an exception for cause by LASFAC, failure
to earn the required number of hourswill result in permanent
cancellation of therecipient's eligibility, or

b. in a program for a vocational or technica
education certificate or diploma or a non-academic
undergraduate degree at an Eligible College or University,
maintain Steady Academic Progress as defined in 8301 and
by the end of the spring term, earn a cumulative college
grade point average of at least 2.50 on a 4.00 maximum
scale. Unless granted an exception for cause by LASFAC,
failure to maintain Steady Academic Progress and to earn a
2.50 at the conclusion of the spring term will result in
permanent cancellation of the recipient's eligibility; and

8. maintain Steady Academic Progress as defined in
§301; and

9. maintain at an Eligible College or University, by
the end of the spring semester, quarter, or term, a cumulative
college grade point average (GPA) on a 4.00 maximum scale
of at least:

a.  a2.30 with the completion of less than 48 credit
hours, a 2.50 after the completion of 48 credit hours, for
continuing receipt of an Opportunity Award, if enrolled in an
academic program,; or

b. a2.50, for continuing receipt of an Opportunity
Award, if enrolled in a program for a vocational or technical
education certificate or diploma or a non-academic
undergraduate degree; and

c. a 3.00 for continuing
Performance or Honors Award; and

10. has not enrolled in a program for a vocational or
technical education certificate or diploma or a non-academic
undergraduate degree after having received a vocational or
technical education certificate or diploma, or a non-
academic undergraduate degree; and

11. hasnot received a baccalaureate degree; and

12. has not been enrolled in a program for a vocational
or technical education certificate or diploma or a non-
academic undergraduate degree for more than two years.

B. Students failing to meet the requirements listed in
§705.A.8 or §705.A.9.a or b may have their tuition awards
reinstated upon the lifting of academic probation and/or
attainment of the required GPA, if the period of ineligibility
did not persist for more than two years from the date of loss
of eligibility. Students who fail to meet the continuation
requirements of §705.a.9.b., but who meet the continuation

receipt of either a
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requirements of 8705.A.9.a., shall no longer be eligible for
the stipend authorized for the Performance and Honors
Awards, but shall continue to receive the award amount for
the Opportunity Award.. To be reinstated, the student must
reguest reinstatement for the semester following the lifting
of academic probation and/or the achievement of the
required GPA by submitting a written request to the Office
of Student Financial Assistance, Attention: Scholarship and
Grant Division, and enclosing a certified original transcript
from the school attended. Students who are reinstated to a
Performance or Honors Award are no longer eligible to
receive the annual stipends that normally accompany these
awards.

C. Inthe event the administering agency determines that
an ineligible student has received an award as the result of
an administrative error or erroneous information provided by
the student or the student's parent(s) or legal guardian or
incorrect certification from te student's high school, the
student's eligibility for the award shall be terminated and no
further awards shall be made to the ineligible student. If an
ineligible student has received an award due to an
administrative error or incorrect certification, the
administering agency will not pursue recoupment from the
student of funds that were awarded. If an erroneous award
has been made and the administering agency determines that
the award was made based upon incorrect information
submitted by the student or the student's parent(s) or legal
guardian, the administering agency may seek reimbursement
from the student, the student's parent(s) or legal guardian,
and if it is further determined that the award was made due
to an intentional misrepresentation by the student, the
student's parent(s) or legal guardian, then the administering
agency shall refer the case to the Attorney General for
investigation and prosecution. If a student or the student's
parent(s) or legal guardian is suspected of having
intentionally misrepresented the facts which were provided
to the administering agency and used by it to determine the
eligibility of the student for the program and the
administering agency has referred the case to the Attorney
General for investigation, then the student shall remain
ineligible for future award consideration pending an
outcome of said investigation which is favorable to the
student.

D. It is the student's responsibility to ensure that all
requirements necessary to maintain award eligibility are
completed. The Office of Student Financial Assistance shall
only consider the official report of grades and hours earned
which are received from the school attended. Students
should be aware that individual school policies may affect
the reporting of grade point average and hours earned for the
academic year and accordingly, should become familiar with
these policies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:637 (April 1998),
amended LR 24:1904 (October 1998), LR 25:257 (February 1999);
LR 25:656 (April 1999), LR 25:1091 (June 1999), LR 26:67
(January 2000), LR 26:688 (April 2000), LR 26:1996, 2001
(September 2000), LR 27:1853 (November 2001).
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Chapter 8. TOPS-TECH Award
8801. General Provisions

A. Legidative Authority. The TOPS-TECH Award was
created by Act of the 1998 First Extraordinary Session of the
Louisiana Legislature.

B. Description, History and Purpose. The TOPS-TECH
award is a merit based scholarship program for Louisiana
residents pursuing skill, occupational or technical training at
Eligible Colleges and Universities that offer a vocational or
technical education certificate or diploma program or a non-
academic undergraduate degree. The purpose of TOPS-
TECH is to provide an incentive for qualified Louisiana
residents to prepare for and pursue technical positions in
Louisiana.

C. TOPS-TECH shall be first awarded beginning with
the 1998-99 academic year to 1998 high school graduates
and graduates in subsequent years.

D. TOPS-TECH providesan Award asfollows:

1. For any student attending an eligible public college
or university that does not offer an academic undergraduate
degree at the baccalaureate level or higher, the amount shall
equal the actual cost of tuition.

2. For any student attending an Eligible College or
University other than as provided for in Subsection D.1
above, the amount shall be the Average Award Amount
(TOPS-Tech) defined in 8301.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:1904 (October 1998), LR 26:1997 (September 2000), LR
27:1854 (November 2001).

8§803. Establishing Eligibility

A. To establish dligibility for the TOPS-TECH Award,
the student applicant must meet the following criteria:

1. beaU. S citizen, provided however, that a student
who is not a citizen of the United States but who is eligible
to apply for such citizenship shall be deemed to satisfy the
citizenship requirement, if within 60 days after the date the
student attains the age of majority, the student applies to
become a citizen of the United States and obtains such
citizenship within one year after the date of the application
for citizenship. Those students who are eligible for U. S.
citizenship and who otherwise qualify for a TOPS award,
will continue to satisfy the citizenship requirements for a
TOPS award for one year after the date of the student's
application for citizenship, at which time, if the student has
not provided proof of U.S. citizenship to the Office of
Student Financial Assistance, the student's TOPS award will
be suspended until such time as proof of citizenship is
provided;

2. be aresident of Louisiana, as defined in 8301 of
LAC 28:1V; and

3. submit the completed initial Free Application for
Federal Student Aid (FAFSA) or enewal FAFSA by the
applicable state aid deadline in accordance with the
requirements of section 503; and



4. initially apply and enroll as a First-Time Freshman
as defined in 8301, unless granted an exception for cause by
LASFAC, in an eligible postsecondary college or university
defined in 8301, and:

a if graduating from an eligible Louisiana or an
eligible non-Louisiana high school or from an eligible out of
country high school, enroll not later than the semester or
term, excluding summer semesters or sessions, immediately
following the first anniversary of the date that the student
graduated from high school; or

b. if the student joins the United States Armed
Forces within one year after graduating from an eligible
Louisiana or an eligible non-Louisiana high school or from
an eligible out of country high school, enroll not later than
the semester, excluding summer semesters or sessions,
immediately following the fifth anniversary of the date that
the student graduated from high school or within one year
from the date of discharge, whichever is earlier; or

c. if the student is eligible under the provisions of
§803.A.5.d, enroll not later than the semester or term,
excluding summer semesters or sessions, immediately
following the first anniversary of the date the student
completed the home study program, which is deemed to be
May 31%; or

d. if the student is eligible under the provisions of
8803.A.5.d and has joined and is on active duty with the
United States Armed Forces within one year of the date the
student completed the home study program, which is
deemed to be May 31%, enroll not later than the semester or
term, excluding summer semesters or sessions, immediately
following the fifth anniversary of the date the student
completed the home study program, or within one year from
the date of discharge, whichever isearlier; and

5. graduate from:

a.  an eligible public or nonpublic high school or
non-Louisiana high school defined in 81701.A.1, 2 and 3; or

b. an out-of-state high school defined in §1701.A .4;
or

c. an out of country high school defined in
§1701.A.5; or

d.i. successfully complete at the twelfth grade level a
home study program approved by BESE; or

ii. if ever was enrolled in a Louisiana public or
nonpublic school approved by BESE, successfully
completed at |least the eleventh and twelfth grade levels of a
home study program approved by BESE; and

iii. if having previously attended an eligible high
school defined in §1701A1, 2, 3, 4, or 5, has provided
LASFAC with certification by the previously attended high
school that said student was in good standing at the time the
student last attended such school;

6. if qualifying under the terms of 8803.B.5., at the
time of high school graduation,:

a. have successfully completed one of the
following core curriculums:
i. 165 units of high school course work

constituting the TOPS core curriculum as defined in
§703.A.5.; or

ii. For students graduating in the 2000-2001
school year and thereafter, the high school course work
constituting the following TOPS-TECH core curriculum:
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Core CurriculunCTOPS-TECH Award:

Units

Course

1

English |

English 11

English I11

1
1
1

English IV or substitute one unit of Business
English.

Algebral; or both Algebral, Part 1 and Algebral,
Part 2; or both Applied Mathematics| and Applied
Mathematicsl|.

Geometry, Applied Mathematics|11, Algebrall,
Financial Mathematics, Advanced Mathematics|,
Advanced Mathematics 11, Discrete Mathematics, or
Probability and Statistics (two units). Integrated
Mathematics|, 11, and |11 may be substituted for
Algebral, Geometry and Algebrall, and shall be
considered the equivalent of the three required math
units.

Biology.

Chemistry or Applied Chemistry.

Earth Science, Environmental Science, Physical
Science, Integrated Science, Biology |1, Chemistry
11, Physics, Physics|l, or Physicsfor Technology.

American History.

World History, Western Civilization, or World
Geography.

Civics and Free Enterprise (one unit combined) or
Civics (one unit, nonpuhblic).

Remaining core courses shall be selected
from one of the following options:

Option 1

Total of 17 units.

1

Fine Arts Survey or substitute two units of
performance courses in music, dance, or theater; or
substitute two units of visual art courses; or
substitute two units of studio art courses; or a course
from the career and technical program of studies
that is approved by the BESE (must be listed under
the Vocational Education Course Offeringsin
Bulletin 741 or the updates to Bulletin 741); or
substitute one unit as an eective from among the
other subjects listed in this core curriculum.

Foreign Language, Technical Writing, Speech | or
Speech 1.

One unit from the secondary computer education
program of studiesthat is approved by the BESE.

or

Option 2

Total of 19 Units

4

In acareer major comprised of a sequence of related
specialty courses. In order for astudent to use this
option, the courses for the career mgjor must be
approved by BESE.

Credit in abasic computer course.

Inrelated or technical fields. A related course
includes any course which islisted under the
student'smajor. A technical courseincludes
computer courses and courses listed as Technology
Education courses listed under the Vocational
Education Course Offerings in Bulletin 741 or the
updates to Bulletin 741.

or
iii.

For students graduating through the 2000-2001

school year, the TOPS-TECH core curriculum as follows:

Core CurriculunCTOPS-TECH Award:

Units Course

1 English |

1 English I

1 English I11

1 English IV or Business English

1 Algebral (one unit) or Applied AlgebralA and 1B
(two units)

1 Algebrall
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1 Geometry or Applied Geometry, Trigonometry,
Calculus or comparable Advanced Mathematics

1 Biology

1 Chemistry or Applied Physics

1 Earth Science, Environmenta Science, Physica

Science, Biology 11, Chemistry |1, Physics, Physics
Il or Physicsfor Technology

1 American History

1 World History, Western Civilization or World
Geography

1 Civics and Free Enterprise (one unit combined) or
Civics (one unit, non-public)

1 Fine Arts Survey or any approved vocational course

in the areas of Agriscience, Business Education,

Family and Consumer Science, Health Occupations,
Marketing Education, Technology Education, or
Trade and Industriad Education; (or substitute two
units of performance courses in music, dance or

theater; or two units of studio art or two units of

visual art courses; or one elective from among the
other subjectslisted in this core curriculum)

2 In asingle Foreign Language. (one unit for students
graduating from high school during the 1996-97 and
1997-98 school years) or Technica Writing,
Speech | or Speech |1 (two units).

Computer Science, Computer Literacy or Business
Computer Applications (or substitute at least
one-haf unit of an elective course related to
computers that is approved by the State Board of

Elementary and Secondary Education; or substitute
at least one-half unit of an elective from among the
other subjects listed in this core curriculum)

12

b. for students in graduating classes prior to 2004,
core units may be waived upon sworn affidavit by the
principal or headmaster or authorized designee that the
course was not available to the student at the school
attended;

7. haveachieved an ACT Score, as defined in §301, of
at least:
a if quaifying under 8§803.A.5.a, an ACT

composite score of at least 17;
b. if qualifying under§803.A.5.b, c, or d, an ACT

composite of at least 20; and

8. if qualifying under 8803.A.5.a, have attained a
cumulative high school grade point average, based on a 4.00
maximum scale, of at least 2.50; and

9. be in compliance with the terms of other federal
and state aid programs which the applicant may be receiving
and which are administered by LASFAC; and

10. not have a criminal conviction, except for
misdemeanor traffic violations, and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorabl e conditions; and

11. agree that awards will be used exclusively for
educational expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:1898 (October 1998), amended LR 24:2237 (December 1998),
LR 25:1795 (October 1999), LR 26:65, 67 (January 2000), LR
26:1602 (August 2000), LR 26:1997 (September 2000), LR
26:2269 (October 2000), LR 26:2752 (December 2000), LR 27:36
(January 2001), LR 27:1854 (November 2001).
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8805. Maintaining Eligibility

A. To continue receiving the TOPS-TECH Award, the
recipient must meet all of the following criteria:

1. have received the TECH Award for less than two
years, unless reduced as required by section 503.D; and

2. submit the Renewa FAFSA in accordance with
§501.B; and

3. be in compliance with the terms of other federal
and state aid programs which the applicant may be receiving
and which are administered by LASFAC; and

4. not have a criminal conviction, except for
misdemeanor traffic violations and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorabl e conditions; and

5. agree that awards will be used exclusively for
educational expenses; and

6. continue to enroll and accept the TECH award as a
full-time student in an eligible college or university defined
in 8301, and maintain an enrolled status throughout te
school term, unless granted an exception for cause by
LASFAC; and

7. has not received a vocational or technical education
certificate or diploma, or a non-academic undergraduate
degree, or a baccal aureate degree; and

8. has maintained Steady Academic Progress as
defined in §301; and

9. maintain, by the end of the spring term, a
cumulative college grade point average of at least 2.50 on a
4.00 maximum scale.

B. Students failing to meet the requirements listed in
8805.A.8 and 9 may have their tuition awards reinstated
upon achieving Steady Academic Progress, as defined in
8301, and the attainment of the required grade point average,
if the period of ineligibility did not persist for more than one
year from the date of loss of eligibility

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:1905 (October 1998) LR 25:1091 (June 1999), LR 26:68
(January 2000), LR 26:689 (April 2000), LR 26:1997, 2002
(September 2000), LR 27:1856 (November 2001).

Chapter 9. TOPS Teacher Award
8901. General Provisions

A. Legislative Authority. The TOPS Teacher Award
Program was created by Act 476, of the 1997 Regular
Session of the Louisiana Legislature and amended by Act
165 of the 1998 First Extraordinary Session of the Louisiana
Legislature. This bill amended and reenacted R.S.
17:3042.1.A(3) and (4), B, C, and D, and 3042.2.A and B;
reenacted R.S. 17:3042.1.A(5) and (6) and 3042.8; and
renamed Chapter 20-B of Title 17 of the Louisiana Revised
Statutes of 1950.

B. Description, History and Purpose. The Tuition
Opportunity Program for Students (TOPS) Teacher Award:

1. annualy provides approximately 90 competitively
awarded educational loans to residents of Louisiana who
commit to teach at the elementary or secondary school level
in Louisiana. When the recipient teaches at an approved
school in Louisiana, the loans are forgiven in the ratio of one
year of loan forgiveness for each year of teaching, or two
years of loan forgiveness for each year of teaching in an



elementary or secondary school which is located in an
economically disadvantaged region of the state as defined by
the U. S. Department of Education;

2. wasfirst funded for the 1997-98 award year;

3. was created to provide an incentive for Louisiana's
best and brightest students to become tomorrow's classroom
teachers and to provide an incentive that will attract highly
qualified teachers in mathematics and chemistry at the
elementary and secondary school levels.

C. Award Amounts

1. Loans are made in the amount of up to $6,000 per
award year for mathematics and chemistry majors.

2. Loans are made in the amount of up to $4,000 per
year for teacher education mgjors other than those listed in
§901.C.1.

3. Recipient may receive a maximum of four years of
funding.

4. Recipients receive one half of the annual award
(%$3,000 or $2,000, respectively) at the beginning of the fall
and spring terms.

5. Recipients may, in conjunction with the Teachers
Award, receive another TOPS Award.

6. In the event the student's total aid, including
Vocational Rehabilitation Awards, exceeds the Cost of
Attendance, any federal loan aid included in the total aid
package shall be reduced, then institutional and other aid in
accordance with institutional practice, then the TOPS-
Teacher Award shall be reduced by the amount of any
remaining over award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:638 (April 1998),
amended LR 24:1907 (October 1998), amended LR 26:69 (January
2000), LR 27:1856 (November 2001).

§903. Establishing Eligibility

A. To establish dligibility, the student applicant must
meet all of the following criteria:

1. BeaU. S citizen, provided however, that a student
who is not a citizen of the United States but who is eligible
to apply for such citizenship shall be deemed to satisfy the
citizenship requirement, if within sixty (60) days after the
date the student attains the age of majority, the student
applies to become a citizen of the United States and obtains
such citizenship within one year after the date of the
application for citizenship. Those students who are eligible
for U. S. citizenship and who otherwise qualify for a TOPS
award, will continue to satisfy the citizenship requirements
for a TOPS award for one year after the date of the student's
application for citizenship, at which time, if the student has
not provided proof of U.S. citizenship to the Office of
Student Financial Assistance, the student's TOPS award will
be suspended until such time as proof of citizenship is
provided.

2. be aresident of Louisiana, as defined in 8301 of
LAC 28:1V for at least two years prior to July 1 of the Award
Year; and

3. annually submit the completed Free Application for
Federal Student Aid (FAFSA) or Renewa FAFSA,
whichever is applicable to the student, by the state aid
deadline defined in 8503; and

4. either;

a graduate from a Board of Elementary and
Secondary Education (BESE)-approved, provisionaly-
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approved, or probationally-approved public or nonpublic
high school; and
i. at the time of high school graduation, have
successfully completed 16.5 units of high school course
work constituting a core curriculum as defined in §703.A.1.a
of LAC 28:1V; and
ii. at the time of high school graduation, have
attained a composite score on the ACT Test or the Scholastic
Aptitude Test (SAT) which is, or is equivalent to, at least a
23 on the 1990 version of the ACT; and
iii. graduate with a cumulative high school grade
point average of at least a 3.25, calculated on a 4.00 scale,
for all courses attempted; or
b. if by the end of June in the year of application,
the student will have completed 24 or more but less that 48
hours of graded college credit, have a least a 3.25
cumulative college grade point average on a4.00 scale; or
c. if by the end of June in the year of application,
the student will have completed 48 or more hours of graded
college credit, have at least a 3.00 cumulative college grade
point average on a4.00 scale; or
d. have received a baccalaureate degree from an
accredited college or university and have a cumulative
undergraduate grade point average of at least 3.00 calculated
on a4.00 scale; or
e. have received at least a master's degree from an
accredited college or university; and
5. complete and submit such documentary evidence as
may be required by LASFAC by the deadline specified in
§503; and
6. be in compliance with the terms of other federal
and state aid programs which the applicant may be receiving
and which are administered by LASFAC; and
7. not have a crimina conviction,
misdemeanor traffic violations; and
8. agree that the award will be used exclusively for
educational expenses; and
9. enroll during the fall term at an eligible college or
university, as defined in 81901, as a full-time student, as
defined in 8301, in a degree program or course of study
leading to a degree in education or an alternative program
leading to regular certification as a teacher at the elementary
or secondary level in mathematics or chemistry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:637 (April 1998),
amended LR 24:1906 (October 1998), LR 26:68 (January 2000),
LR 26:2269 (October 2000), LR 27:284 (March 2001),
repromulgated LR 27:1857 (November 2001).

8905. Selection Criteria

A. Recipients are competitively selected for the award
based upon the merit rank score computed and assigned to
each eligible applicant. The formula for computing the merit
rank score is defined in §301.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:638 (April 1998),
amended LR 24:1907 (October 1998), repromulgated LR 27:1857
(November 2001).

8907. Maintaining Eligibility

A. To continue receiving the TOPS Teacher Award,

recipients must meet all of the following criteria:

except for
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1. have received less than four years or eight
semesters of TOPS Teacher Awards; and

2. by the end of each academic year, earn a total of at
least 24 hours college credit during the fall and spring
semesters or fall, winter and spring quarters, as determined
by totaling the earned hours reported by the institution for
each semester in the academic year. These hours shall not
include remedial course work nor hours earned during
summer sessions or intersessions or by advanced placement
course credits; (See also §705.D) and

3. achieve a cumulative GPA of a least a 3.00
calculated on a 4.00 scale at the end of each academic year;
and

4. maintain Steady Academic Progress as defined in
§301; and

5. continue to enroll each subsequent semester or
quarter as a full -time student in a degree program or course
of study leading to a degree in education or aternative
program leading to regular certification as a teacher at the
elementary or secondary level, and maintain an enrolled
status throughout the academic term, unless granted an
exception for cause by LASFAC; or

6. enter a program approved by the State Board of
Elementary and Secondary Education (BESE) which leadsto
adegree in education or to regular certification as a teacher
as soon as sufficient credits have been earned to do so; and

7. annually apply for federal and state student aid by
completing the FAFSA or Renewal FAFSA, whichever is
applicableto the student, by the state deadline; and

8. have no criminal convictions, except
misdemeanor traffic violations; and

9. bein compliance with the terms of all other federal
and state ad programs which the student may be receiving
and which are administered by LASFAC.

B. Recipients who do not maintain eligibility under the
provisions of 8§907.A.3 and 4, may be reinstated upon
attainment of the required GPA and achieving the GPA
required for Steady Academic Progress, as defined in §301,
provided the period of ineligibility did not exceed two years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:638 (April 1998),
amended LR 24:1907 (October 1998), LR 25:1092 (June 1999), LR
26: (January 2000), LR 26: (April 2000), repromulgated LR
27:1857 (November 2001).

§909. Completion of Promissory Note and Acceptance
of Award

A. Prior to receiving an award, the recipient must agree
to the terms and conditions contained in the TOPS Teacher
Award Program Promissory Note by completing the form
and returning it to LASFAC by the specified deadline. The
promissory note obligates the recipient to teach one year for
each year of funding received; or, if teaching in a school
located in an economically disadvantaged region of the
state, as defined by the U. S. Department of Education, teach
one year for every two years of funding received, or repay
the funds received, plus accrued interest and any collection
costsincurred.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:638 (April 1998),
amended LR 24:1907 (October 1998), amended LR 26:69 (January
2000), repromulgated LR 27:1858 (November 2001).

for
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8911. Dischargeof Obligation

A. The loan may be discharged by teaching for the
required period of obligation, by monetary repayment or by
cancellation.

B. Discharging the loan by teaching fulfillment is
accomplished by:

1. within two years of the date of certification as a
teacher, perform service as a full-time classroom teacher in a
Louisiana Board of Elementary and Secondary Education
(BESE) approved, provisionally approved, or probationally -
approved elementary or secondary school;

2. each year of full-time service as a teacher will
fulfill an equivalent period of funding. However, if teaching
in an elementary of secondary school which is located in an
economically disadvantaged region of the state, as defined
by the U. S. Department of Education, one year of teaching
will fulfill two years of funding;

3. the first two full semesters of full-time teaching
will be applied toward the earliest dated disbursement not
previously paid under 8911.C, the second two full semesters
the next earliest dated disbursement, and continuing until all
disbursements have been fulfilled;

4. teaching to discharge te loan must be completed
within six years from the date of certification as ateacher.

C. Discharging the loan by Monetary Repayment.
Recipients who elect not to discharge the obligation by
teaching and who are not eligible for discharge by
cancellation must repay the loan principal plus accrued
interest and any collection costs incurred according to the
following terms and conditions:

1. interest will accrue on the outstanding principal at
the rate of 8 percent per annum;

2. interest on each disbursement will accrue from the
date of disbursement until repaid, canceled or fulfilled.
Accrued interest will be capitalized when the recipient enters
repayment status;

3. repayment status. The recipient enters repayment
status the first of the month following:

a determination by LASFAC that the recipient
cannot discharge the loan by teaching within the required
time period;

b. the date the recipient notifies LASFAC that
monetary repayment is desired; or

c. six months after LASFAC determines that the
recipient is no longer pursuing a degree program or course
of study leading to a degree in education or alternative
program leading to regular certification as a teacher at the
elementary or secondary school level;

4. the amount to be repaid annually will be the greater
of:

a. the amount necessary to repay the capitalized
loan principal within 10 years; or

b. $1,200 per year or the unpaid balance, whichever
isless;

5. recipients in repayment status may have their
payments deferred in accordance with §2105.B., Deferment
of Repayment Obligation;

6. during the period of time a recipient is in deferment
status, a recipient is not required to make repayments and
interest does not accrue;



7. the period of time for completion of repayment will
be extended by a period of time equal to the length of time
the recipient isin deferment status.

D. Cancellation. The obligation to repay any remaining
unpaid balance of the TOPS Teacher Award shall be
canceled in the event either of the following occurs:

1. upon submission to LASFAC of asworn affidavit
from a qualified physician that the recipient is precluded
from gainful employment because of a complete and
permanent medical disability or condition; or

2. upon submission to LASFAC of a death certificate
or other evidence conclusive under state law, that the
recipient is deceased.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:638 (April 1998),
amended LR 24:1907 (October 1998), amended LR 26:69 (January
2000), LR 26:1603 (August 2000), LR 27:1858 (November 2001).
Chapter 11.  Rockefeller State Wildlife Scholar ship
§1101. General Provisions

A. Legidative Authority. The Louisiana State Wildlife
Scholarship Program was created and amended by the
following Acts of the L ouisiana L egislature:

1. Act 807 of the 1980 Regular Legislative Session;

2. Act 849 of the 1987 Regular Legislative Session;

3. Act 707 of the 1989 Regular Legislative Session.

B. Description, History and Purpose

1. The Rockefeller State Wildlife Scholarship
Program was established in 1980 and is funded with
dedicated monies and offers competitively awarded
scholarships valued at $1,000 per academic year to both
undergraduate and graduate students majoring in forestry,
wildlife, or marine science asit pertainsto wildlife;

2. In accepting the Rockefeller State Wildlife
Scholarship, the student agrees to attain a degree in one of
the required fields at a Louisiana public college or university
offering such degrees. If the student fails to successfully
complete an eligible course of study, as per the agreement
made between LASFAC and the student, the funds must be
repaid with interest.

C. Award Amounts

1. Theannual award is $1,000.

2. The cumulative maximum award is $7,000 for up to
five years of undergraduate and two years of graduate study.

3. Theaward is disbursed at the rate of $500 each fall
and spring term.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Adopted by the Student Financia
Assistance Commission, Office of Student Financial Assistance LR
17: 959 (October 1991), amended LR 22:338 (May 1996).
Promulgated LR 24:639 (April 1998), amended LR 24:1908
(October 1998). Repromulgated LR 27:1959 (November 2001).
§1103. Establishing Eligibility

To establish eligibility, the student applicant must meet all
of the following criteria:

1. beaU.S. citizen or national or €eligible noncitizen;
and

2. be aresident of Louisiana, as defined in 8301 of
LAC 28:1V for at least one year prior to July 1 of the Award
Y ear; and

3. submit the completed Free Application for Federal
Student Aid (FAFSA) or the Renewal FAFSA, whichever is
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applicable to the student, by final deadline set forth in
8503.B.; and

4. complete and submit such documentary evidence as
may be required by LASFAC; and

5. be in compliance with the terms of other federal
and state aid programs which the applicant may be receiving
and which are administered by LASFAC; and

6. not have a crimina conviction,
misdemeanor traffic violations; and

7. agree that award proceeds will be used exclusively
for educational expenses; and

8. beenrolled or accepted for enroliment as afull -time
undergraduate or graduate student at a Louisiana public
college or university majoring in forestry, wildlife or marine
science, with the intent of obtaining a degree from a
Louisiana public college or university offering a degree in
one of the three specified fields; and

9.a must have graduated from high school, and if at the
time of application the student applicant has earned less than
24 hours of graded college credit since graduating from high
school, have earned a minimum cumulative high school
grade point average of at least 2.50 calculated on a 4.00
scale for al courses completed in grades 9 through 12 and
have taken the ACT or SAT and received test score results;
or

except for

b. if, at thetime of application, the student applicant
has earned 24 or more hours of college credit, then the
applicant must have at least a 2.50 cumulative college grade
point average.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:639 (April 1998),
amended LR 24:1908 (October 1998), repromulgated LR 27:1859
(November 2001).

§1105. Selection Criteria

A. Recipients are competitively selected for an award
based upon the merit rank score computed and assigned to
each eligible applicant. The formula for computing the merit
rank scoreis defined in §301.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:640 (April 1998),
amended LR 24:1909 (October 1998), repromulgated LR 27:1859
(November 2001).

§1107. Maintaining Eligibility

A. To continue receiving the Rockefeller State Wildlife
Scholarship, recipients must meet all of the following
criteria:

1. have received the scholarship for not more than
seven academic years (five undergraduate and two
graduate); and

2. at the close of each academic year (ending with the
spring semester or quarter), have earned at least 24 hours
total credit during the fall, winter and spring terms at an
institution defining 12 semester or eight quarter hours as the
minimum for full -time undergraduate status or earn at least
18 hours total graduate credit during the fall, winter and
spring terms at an institution defining nine semester hours as
the minimum for full-time graduate status unless granted an
exception for cause by LASFAC; and

3. achieve a cumulative grade point average of at least
2.50 at the end of the first academic year and each academic
year thereafter; and
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4. continue to enroll each subsequent semester or
quarter (excluding summer sessions and intersessions) at the
same institution unless granted an exception for cause and/or
approval for transfer of the award by LASFAC; and

5. continue to pursue a course of study leading to an
undergraduate or graduate degree in wildlife, forestry or
marine science.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:640 (April 1998),
amended LR 24:1909 (October 1998), repromulgated LR 27:1859
(November 2001).

§1109. Completion of Promissory Note and Acceptance
of Award

A. Prior to receiving an award, the recipient must agree
to the terms and conditions contained in the Rockefeller
State Wildlife Scholarship Program Promissory Note
(LASFAGForm RS02), by completing the form and
returning it to LASFAC by the specified deadline. The
promissory note obligates the recipient to obtain a Wildlife,
Forestry or Marine Science degree or repay the scholarship
fundsreceived, plus accrued interest and any collection costs
incurred.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:640 (April 1998),
amended LR 24:1909 (October 1998), repromulgated LR 27:1860
(November 2001).

81111. Dischargeof Obligation

A. Theloan obligation may be discharged by graduation
in an eligible major, monetary repayment or cancellation.

B. Graduation In an Eligible Magor. Awards to
undergraduates are discharged by the recipient's attainment
of a bachelor's degree; graduate awards are discharged by
attainment of a master's or doctorate degree in wildlife,
forestry or marine science.

C. Monetary Repayment. Recipients who do not
discharge the obligation by graduating in an eligible major
and who are not eligible for discharge by cancellation must
repay the loan principal, plus accrued interest and any
collection costs incurred in accordance with the following
terms and conditions:

1. interest accrues on the outstanding principa at the
rate of 8 percent per annum;

2. interest on each disbursement accrues from the date
of disbursement until repaid, canceled or fulfilled. Accrued
interest will be capitalized when the recipient enters
repayment status;

3. repayment status. The recipient enters repayment
status the first day of the month following:

a. the date the recipient notifies LASFAC that
monetary repayment is desired; or

b. six months after LASFAC determines that the
recipient is no longer pursuing a degree program or course
of study leading to a degree in wildlife, forestry or marine
science;

4. theannual repayment amount will be the greater of:

a. the amount necessary to repay the capitalized
loan principal within seven years; or

b. $1,200 per year or the unpaid balance, whichever
isless;
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5. recipients in repayment status may have their
payments deferred in accordance with §2105.B, titled
Deferment of Repayment Obligation;

a during the period of time a recipient is in
deferment status, the recipient is not required to make
payments and interest does not accrue;

b. the period of time for completion of repayment
will be exended by a period of time equal to the length of
time the recipient isin deferment status.

D. Cancellation. The obligation to repay al or part of
Rockefeller State Wildlife Scholarship Program funds shall
be canceled in the event either of the following occurs:

1. upon submission to LASFAC of a sworn affidavit
from a qualified physician that the recipient is precluded
from completing the educational program and/or from
gainful employment because of a complete and permanent
medical disability or condition;

2. upon submission to LASFAC of a death certificate,
or other evidence conclusive under state law, that the
recipient is deceased.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:640 (April 1998),
amended LR 24:1909 (October 1998), repromulgated LR 27:1860
(November 2001).

Chapter 13. Leveraging Educational Assistance
Partnership (LEAP)
81301. General Provisions

A. LegislativeAuthority

1. Federa

a TitlelV of the Higher Education Act of 1965;

b. 34 CFR Part 692, as amended;

c. TitlelV of the Higher Education Amendments of
1992 (Public Law 102-325).

2. State

a R.S 17:3032.5;

b. Act 632 of the 1974 Regular Legislative Session;

c. Act 228 of the 1977 Regular Legislative Session.

B. Description, History and Purpose. The Louisiana
Leveraging Educational Assistance Partnership (LEAP)
Program, first funded in 1975, provides need-based grants to
academically qualified students using federal and state
funds. These grants are to be used for educational expenses
including tuition and fees, books and supplies, and living
expenses, such as room, board and transportation.

C. Louisiana administers a decentralize LEAP Program.
Certain functions of the program are delegated to
participating schools. Schools approved for participation in
the Louisiana LEAP Program must have federal eligibility
and must annually submit a state application and be
approved for state participation. Funding available for a
specific award year is alocated to eligible in-state post-
secondary institutions who select and certify recipients to
LASFAC. LASFAC forwards award funding to the
institutions for disbursement to the student or student's
account.

D. Award Amounts. Individual grants range from an
annual minimum of $200 to a maximum of $2,000; however,
the actual amount of each student's award is determined by
the financial aid office at the institution and is governed by
the number of recipients selected and the amount of funds
available. Awards are based upon a full academic year,



excluding summer sessions and intersession, beginning with
the fall term and concluding with the spring term.

E Allocation of Funds. Annually, funds are dlocated to
post-secondary institutions based on school type, the
school's prior year first-time, full-time enrollment and the
amount of the prior year's allocation that was expended.
Initial funds, for first-time recipients, are computed as a
percentage o all participating institutions first-time, full-
time enrollment as of October 10 of the prior fiscal year. A
student's enrollment in an undergraduate degree granting
school which is a component of a state supported medical
center, shall be a first-time, full-time freshman for the
purpose of this program. Continuation funds for students
who had previously received LEAP are computed as a
percentage of the allocated funds used during the previous
year. The continuation formula applies 60 percent for four
year schools and 40 percent for two-year schools.

F.  Redlocation of Funds. Uncommitted institutional
alotted funds are reallocated if not committed by the
deadline of November 1 for colleges and universities and
January 1 for proprietary schools and campuses of Louisiana
Technical College. The method of reallocation is dependent
upon the amount of funds available for reallocation. If the
reallocation amount is less then $50,000, then only two- and
four-year colleges and universities, which have fully
committed their original alotment by the appropriate
deadline, receive a redlotment. If $50,000 or more is
available for reallocation, it is realotted to eligible schools
of all types, which have fully committed their original
allotment by the appropriate deadline.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:641 (April 1998),
amended LR 24:1910 (October 1998), LR 25:1458 (August 1999),
repromulgated LR 27:1860 (November 2001).

§1303. Establishing Eligibi lity

A. LEAP applicants must meet al of the following

criteria

1. beaU.S. citizen or national or eligible noncitizen,
and registered with the Selective Service, if required; and

2. bearesident of Louisiana, as defined in 8301 for at
least one year prior to July 1 of the Award Y ear; and

3. annually, submit the completed Free Application for
Federa Student Aid (FAFSA) or Renewal FAFSA,
whichever is available to the applicant, by the state deadline
defined in 8503 and any deadline imposed by the institution
attended; and

4. have a high school diploma with at least a 2.00
cumulative grade point average, or a minimum average score
of 45 on the General Educational Development (GED) test,
or an ACT composite score of at least 20, or a post-
secondary grade point average of at least 2.00 from the most
recent term; and

5. be selected and certified by the school for receipt of
an LEAP award, contingent upon final approval by
LASFAC; and

6. meet any additional selection criteria established by
the individual institution participating in the LEAP Program;
and

7. be certified as a full-time undergraduate student in
an eligible program at an eligible post-secondary institution,
as defined in §1901; and either:

1861

a beenrolled full time at the time of disbursement
if disbursement occurs at the end of the fourteenth class day
(ninth class day for Louisiana Tech); or

b. beenrolled full time at the end of the fourteenth
class day (ninth class day at Louisiana Tech) and is enrolled
at least half-time at the time of disbursement if disbursement
occurs after the fourteenth class day (ninth class day at
LouisianaTech); and

8. have substantial financial need, as defined in §301;
and

9. be in compliance with the terms of other federal
and state aid programs which the applicant may be receiving
and which are administered by LASFAC; and

10. not have a crimina conviction, except for
misdemeanor traffic violations; and
11. agree that the award proceeds will be used

exclusively for educational expenses; and
12. not bein default of an educational [oan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:641 (April
1998), amended LR 24:1910 (October 1998), LR 25:1459
(August 1999), LR 27:1861 (November 2001).

§1305. Maintaining Eligibility

A. To continue receiving an LEAP Award, the recipient
must meet all of the following criteria:

1. meet al of the initial eligibility criteria listed in
81303; and

2. maintain a cumulative post-secondary grade point
average of at least 2.00 calculated on a 4.00 scale by the
conclusion of the spring term.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:642 (April 1998),
amended LR 24:1911 (October 1998), LR 25: 1459 (August 1999),
repromulgated LR 27:1861 (November 2001).

Chapter 15. T.H. Harris Scholar ship
81501. General Provisions

A. LegislativeAuthority

R.S. 17:3036.1;
Act 24 of the 1938 Regular Legislative Session;
Act 199 of the 1940 Regular Legislative Session;
Act 19 of the 1942 Regular Legislative Session;
Act 499 of the 1948 Regular Legislative Session;
Act 83 of the 1977 Regular Legislative Session;
Act 710 of the 1985 Regular Legislative Session;
Act 663 of the 1990 Regular Legislative Session.

B. chnpuon History and Purpose. The T. H. Harris
Scholarship Program was first funded with state general
funds in 1942 for the purpose of granting scholarships to
deserving youth enrolling at state-supported colleges or
universities. A maximum cumulative award, assuming the
recipient maintains eligibility, is $2,000 for five years of
study. Effective with award year 1996-97, applications are
not being accepted and the program is being phased out.
Students awarded during the 1995-96 award year, continue
to receive an award, as long as funds are available and they
maintain continuing academic eligibility.

C. Award Amounts. The annual award is $400, with a
cumulative maximum award of $2,000 for five years.
Recipients receive $200 each fall and spring term, less a $5
award fee.

N~ WNES
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:642 (April 1998),
amended LR 24:1911 (October 1998), repromulgated LR 27:1861
(November 2001).

§1503. Maintaining Eligibility

A. To continueto receive T. H. Harris Scholarship funds,
recipients must meet all of the following criteria:

1. be in compliance with the terms of other federal
and state aid programs which the applicant may be receiving
and which are administered by LASFAC; and

2. agree that award proceeds will be used exclusively
for educational expenses; and

3. continue to enroll as a full-time undergraduate
student in a two- or four-year public college or university,
unless granted an exception for cause by LASFAC; and

4. successfully complete the minimum number of
hours required for afull -time student as defined in §301; and

5. achieve a cumulative grade point average of at least
3.00, on a 4.00 scale, at the conclusion of the spring term
each academic year; and

6. have received less than 10 semesters of T. H. Harris
funding.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:642 (April 1998),
amended LR 24:1911 (October 1998), repromulgated LR 27:1862
(November 2001).

Chapter 17. Responsibilities of High Schools, School
Boards, Special School Governing
Boards, the L ouisiana Department of
Education and LASFAC on Behalf of
Eligible Non-L ouisiana High Schools
§1701. Eligibility of Graduates Based Upon the High
School Attended

A. Graduates of the following high schools are eligible to
participate in LASFAC's Scholarship and Grant programs, as
authorized herein:

1. Louisiana Public High Schools' public high schools
listed in the Louisiana School Directory (Louisiana
Department of Education Bulletin 1462);

2. Approved Nonpublic High Schools

a  nonpublic high schools approved by the
Louisiana Board of Elementary and Secondary Education
(BESE) pursuant to R.S. 17:11 and which meet the standards
required by BESE for students of the school to be eligible to
receive from the state the benefit of appropriations for such
items as transportation, textbooks, and administrative cost
reimbursement, and

b. nonpublic schools approved by BESE pursuant to
R.S. 17:11 prior to May 15, 2000, which have applied for
and have had their application forwarded by the Louisiana
Department of Education prior to May 15, 2000, seeking the
approval necessary for the students in such school to be
eligible to receive from the state the benefit of
appropriations for such items as transportation, textbooks,
and administrative cost reimbursement; and starting the
2003-2004 high school academic year, meet the
requirements to be eligible to receive from the state the
benefit of such appropriations.

c. the approvals by BESE may be provisional or
probational approvals.
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3. digible Non-Louisiana High Schools-eligible non-
Louisiana high schools are high schools which meet al of
the following:

a areinastate adjoining the state of Louisiana; and

b. have provided LASFAC with acceptable
evidence of an agreement dated prior to June 5, 1994,
between a parish school system in the state of Louisiana and
the high school's local governing authority, which authorizes
the attendance of students who are residents of Louisiang;
and

c. have students who graduate during the academic
year preceding the award year, who were residents of
Louisiana and who were funded through the Louisiana
minimum foundation program; and

d. have certified the academic performance of
L ouisiana graduates, in accordance with §1703;

4. Out-of-State High Schools

a All other public or non-public high schools located
in one of the United States or territories of the United States,
other than Louisiana, which have been approved by the state
or territory's chief school officer as listed in the Louisiana
Department of Education Bulletin 1462, or by the public
body which is that state's or territory's equivalent of the
Louisiana Board of Elementary and Secondary Education
(BESE), or which high school has been approved by the
Southern Association of Colleges and Schools' Commission
on Secondary and Middle Schools and can demonstrate that
it meets the standards adopted by BESE for approva of
nonpublic schools of Louisiana as set forth in 81701.A.2,
above, and those high schools located in foreign countries
which have been authorized or approved by a Department in
the Executive Branch of the United States government to
teach the dependents of members of the U.S. Armed Forces
stationed abroad;

i. graduates of out-of-state high schools are
eligible to participate in the Rockefeller State Wildlife
Scholarship and the State Student Incentive Grant Programs,

ii. graduates of out-of-state high schools who are
L ouisianaresidents or the dependents of a L ouisiana resident
serving on active duty with the Armed Forces or who have a
parent who is a Louisiana resident are eligible to participate
in TOPS.

b. aschool will be deemed to be approved by the
appropriate state agency if that state agency certifies:

i. that the high school in question received
funding from the state to cover all or a portion of the costs of
instruction; and

ii. that the high school in question adopted and
does adhere to state and federal non-discrimination policies
and statutes.

5. Out of Country High Schools. All other public or
non-public high schools located outside the United States or
the territories of the United States that meet the standards
adopted by BESE for approval of nonpublic schools in
Louisiana and which are accredited by an accrediting
organization recognized by the United States Department of
Education.

B. Non-high school graduates who have earned a
Genera Education Diploma (GED) in lieu of a high school
diploma are eligible to participate in the Leveraging
Educational Assistance Partnership (LEAP) Grant Program



and if they have completed a BESE approved home study
program, are eligible to participate in TOPS.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:642 (April 1998),
amended LR 24:1911 (October 1998), LR 25:849 (May 1999),
LR26:68 (January 2000), LR 26:1997 (September 2000), LR
27:1862 (November 2001).

§1703. High School's Certification of Student
Achievement

A. Responsibility for Reporting and Certifying Student
Performance

1. Responsibility for the identification and
certification of high school graduates who meet the
academic qualifications for a TOPS award is as follows:

a. theprincipal or the principal's designee for public
high schools;

b. the principal or headmaster or designee of each
nonpublic high school approved by the State Board of
Elementary and Secondary Education (BESE);

c. the principal or headmaster or designee of an
eligible non-Louisiana high school;

d. the principal or headmaster or designee of an out-
of-state high school is responsible only for providing the
high school transcript or the date of graduation for those
students who have applied for a student aid program
administered by LASFAC.

2. The Louisiana Department of Education shall
report to LASFAC the names of students who are enrolled in
and have completed all mandatory requirements through the
twelfth grade level of a state-approved home study program.

B. Procedures for Reporting and Certifying Student
Performance

1. The responsible high school authority shall record
student performance on the form provided by LASFAC or in
an electronic format pre-approved by LASFAC. The
certification form shall be completed, certified and returned
to LASFAC by the deadline specified on the form.

2. The certification form shall contain, but is not
limited to, the following reportable data elements:

a  student's name, address, phone number and social
security number;

b. month and year of high school graduation;

c. fina cumulative high school grade point average
for all courses attempted, converted to a maximum 4.00
scale, if applicable (Note: Beginning with students
graduating in 2002-2003, the cumulative high school grade
point average will be calculated by using only grades
obtained in completing the core curriculum.); and

d. through the graduating class of the Academic
Year (High School) 2002-2003, number of core units earned
and the number of core units unavailable to the student at the
school attended;. After the graduating dass of the Academic
Year (High School) 2002-2003, core unit requirements may
not be waived.

3. The responsible high school authority shall certify
to LASFAC the final cumulative high school grade point
average of each applicant and that average shall be inclusive
of grades for all courses attempted and shall be computed
and reported on a maximum 4.00 grading scale.

a.  The following grading conversion shall be used
to report the applicant's cumulative high school grade point
average:
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i. letter grade A = 4quality points;
ii. letter grade B = 3 quality points;
iii. letter grade C = 2 quality points;
iv. letter grade D = 1 quality point.

b. Schools which award more than 4 quality points
for a course must convert the course grade to a maximum
4.00 scale using the formula described in the example that
follows.

[In this example, the school
quality point for an honors course.]

i. Example: an applicant earned a C in an Honors
English 1V course and received 3 out of the 5 possible
quality pointsthat could have been awarded for the course.

ii. In converting this course grade to a standard
4.00 maximum scale, the following formula must be used:

awards one extra

QualityPoints Awarded for theCourse _ X (ConvertedQuality Points)
Maxi mumPointsPossible for theCourse 4.00(MaximunmScale)

300 X
5.00

4.00
By cross multiplying,
EX=12; X=2.40

iii. In this example, the quality points for this
Honors English IV course should be recorded as 2.40 when
the school calculates and reports the student's cumulative
high school grade point average.

4a -d. Repeaded

C. Certifying 1998 Graduates for the TOPS Performance
Award. 1998 Graduates who are ranked in the top 5 percent
of their graduating class in accordance with §1703 shall be
credited with having completed the core curriculum for
purposes of the TOPS; however, only those meeting the
following criteria shall be eligible for the Performance
Award:

1. those students who have attained a final cumulative
high school grade point average of at least a 3.50 on a 4.00
maximum scale; and

2. an ACT scoreof at least 23.

D. Certification. The high school headmaster or principal
or designee shall certify that:

1. all data supplied on the certification form are true
and correct, to the best of his knowledge or belief, and that
they reflect the official records of the school for the students
listed; and

2. records pertaining to the listed students will be
maintained and available upon request to LASFAC and the
legidative auditor for a minimum of three years or until
audited, whichever occursfirst; and

3. the school under the principal's jurisdiction shall
reimburse LASFAC for the amount of a program award
which was disbursed on behalf of a graduate of the school,
when it is subsequently determined by audit that the school
incorrectly certified the graduate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:643 (April 1998),
amended LR 24:1912 (October 1998), LR 25:258 (February 1999),
LR 26:2269 (October 2000), LR 27:1863 (November 2001).
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81705. Notification of Certified Students

A. High schools are required to present a certificate of
achievement during the graduation ceremony or other school
reception to students qualifying as recipients of TOPS
Performance and Honors Awards.

B. High shools are required to invite members of the
Louisiana Legislature representing the school's district to
attend the ceremony or reception and to make the
presentation awarding the endorsed certificates of
achievement.

C. |If the certifying authority elects to notify students of
their certification, then the following disclaimer shall be
included in any communication to the student:

" Although you have been certified as academically eligible for a Tuition
Opportunity Program for Students (TOPS) Award, you must satisfy al of
the following conditions to redeem a scholarship under this program:

1.  You must be a Louisiana resident as defined by the Louisiana
Student Financial Assistance Commission; and

2. You must be accepted for enrollment by an dligible Louisiana
college and be registered as a full-time undergraduate student; and

3. Youmust annualy apply for federal student aid by the deadline
required for consideration for state aid; and

4. Youmust have met al academic and nonacademic requirements
and be officialy notified of your award by the Louisiana Student Financial
Assistance Commission (LASFAC)."

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:644 (April 1998),
amended LR 24:1913 (October 1998). Repromulgated LR 27:1864
(November 2001).

Chapter 19. Eligibility and Responsibilities of Post-
secondary Institutions
§1901. Eligibility of Post-secondary Institutionsto
Participate

A. Undergraduate degree granting schools which are
components of Louisiana public university medical centers
and two- and four-year public colleges and universities are
authorized to participate in the Tuition Opportunity Program
for Students (TOPS), TOPS-TECH, Rockefeller State
Wildlife Scholarship, Leveraging Educational Assistance
Partnership (LEAP) Program and the T. H. Harris
Scholarship.

B. Regionally accredited private colleges and
universities which are members of the Louisiana Association
of Independent Colleges and Universities, Inc. (LAICU) are
authorized to participate in TOPS (for both academic
programs and programs for a vocationa or technical
education certificate or diploma or a non-academic
undergraduate degree), TOPS-TECH, and LEAP. As of April
2000, LAICU membership included Centenary College,
Dillard University, Louisiana College, Loyola University,
New Orleans Theological Seminary, Our Lady of the Lake
College, Our Lady of Holy Cross College, St. Joseph
Seminary College, Tulane Medical Center, Tulane
University, and Xavier University.

C. Campuses of Louisiana Technical College are
authorized to participate in TOPS, TOPS TECH, and LEAP.

D. Approved Louisiana proprietary and beauty schools
are authorized to participatein LEAP only.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:645 (April 1998),
amended LR 24:1914 (October 1998), LR 25:1459 (August, 1999),
LR 26: 1998 (September 2000), LR 27:1864 (November 2001).
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81903. Responsibilities of Post-secondary I nstitutions

A. Certification of Student Data. Upon request by
LASFAC, and for the purpose of determining an applicant's
eligibility for a program award, an institution will report the
following student data:

1. admission and full-time undergraduate enrollment;
and

2. digibility for, or enrollment in, a course of study
leading toinitial teacher certification; and

3. enrollment in math or chemistry as a major while
pursuing teacher certification; and

4. graduate or undergraduate enrollment in wildlife
forestry or marine scdence; and

5. cumulative college grade point average; and

6. cumulative college credit hours earned;

7. academic year hours earned.

B. Program Billing. Each term, institutions shall bill
LASFAC for students who are recipients of a TOPS Award
and who have erolled at the institution in accordance with
the following terms and conditions:

1. institutions may only hill for students who have
been certified by LASFAC as dligible for a TOPS award,;
and

2. ingtitutions will bill LASFAC based on their
certification that the recipient of a TOPS Award is enrolled
full-time, as defined in 8301, at the end of the fourteenth
class day (ninth class day for Louisiana Tech, first class day
for campuses of Louisiana Technical College, and for any
qualifying summer sessions & the end of the last day to drop
and receive a full refund for the full summer session).
Institutions shall not bill for students who are enrolled less
than full-time at the end of the fourteenth class day (ninth
class day for Louisiana Tech, first class day for campuses of
Louisiana Technical College, and for any qualifying summer
sessions at the end of the last day to drop and receive a full
refund for the summer session), unless the student qualifies
for payment for less than full-time enrollment as defined in
§2103.B. Students failing to meet the full-time enrollment
requirement are responsible for reimbursing the institution
for any awards received. Refunds of awards to students who
are not receiving federal Title IV aid, for less than full-time
enroll ment after the fourteenth class day, shall be returned to
the state. Refunds to students who are receiving federal Title
IV aid shall be refunded to the state in accordance with the
institution'sfederal Title IV aid refund procedures; and

3. in the event the student's total aid, including
Vocationa Rehabilitation Awards, exceeds the Cost of
Attendance, any federal loan aid included in the total aid
package shall be reduced, then institutional and other aid in
accordance with institutional practice, then the TOPS award
shall be reduced by the amount of any remaining over
award,;

4. annudly, two- and four-year institutions are
required to provide LASFAC a current fee schedule. The
schedule must include an itemized description of the
composition of the mandatory fees listed on the fee
schedule;

5. campuses of Louisiana Technical College are
exempt from furnishing a schedule of fees, but must bill
LASFAC on the first class day of each quarter for three
times the monthly amount established by the Board of



Elementary and Secondary Education (BESE) for full-time
attendance; and

6. certify that the ingtitution will reimburse LASFAC
for any award funds incorrectly disbursed to ineligible
students; and

7. upon the school's certification that a recipient of a
TOPS Award is enrolled full-time, institutions shall bill for
and LASFAC will reimburse the ingtitution for each such
recipient asfollows:

a public two- and fouryear colleges and
universities may bill for an amount up to the maximum
tuition for that institution, as defined in §301;

b. Louisiana Technical College campuses may bill
each quarter for three times the monthly amount established
by the Board of Elementary and Secondary Education
(BESE) for full -time attendance;

c. LAICU member colleges and universities may
bill for an amount up to the weighted average tuition , as
defined in 8301,

d. for recipients of the Performance and Honors
awards, institutions may bill LASFAC for the stipend that
accompanies these awards, in the amounts of $200 or $400
per semester, respectively.

8. upon the school's certification that a recipient of a
TOPS-TECH Award is enrolled full-time, institutions shall
bill for and LASFAC will reimburse the institution for each
such recipient asfollows:

a. eligible public colleges and universities that do
not offer an academic undergraduate degree at the
baccalaureate level may bill for an amount up to the tuition
for that institution, as defined in §301;

b. all other Eligible Colleges and Universities may
bill for an amount up to the Average Award Amount (TOPS-
Tech), asdefined in §301; and

9. Before applying a TOPS award to pay a student's
tuition, institutions shall first apply the student's out-of-
pocket payments, including student loans, toward tuition
charges. In those cases when a student's tuition as defined in
26 U.S.C. 25A is paid from a source other than the TOPS
award, the institution shall apply the TOPS award toward
payment of expenses other than tuition which are described
in the term "cost of attendance" as that term is defined in 20
U.S.C. 1087(Il), as amended, for the purpose of qualifying
the student or his parent or guardian for the federal income
tax credits provided for under 26 U.S.C. 25A.

C. Annua Application for Participation
Certification of Recipients of the LEAP Program

1. Annualy, LASFAC forwards LEAP ingtitutional
participation agreements to those schools participating in the
program during the prior award year, and upon written
reguests received, to schools not participating in the LEAP
Program during the prior award year. To be eligible for
alotment of LEAP funds the institution must meet all of the
following requirements:

a. complete and return the annual LEAP application
by the specified deadline; and

b. certify that students and parents will not be
charged a fee for the collection of information used to
determine the student's eligibility for LEAP; and

c. certify that students listed on the recipient roster
meet federal, state and institutional specific LEAP €ligibility
criteria; and

in, and
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d. certify that if the institution's LEAP alotment is
based in part on the financial need of independent students,
as defined by the U.S. Department of Education, a
reasonable portion of the institution's allotment is being
made available to independent students; and

e. certify that each LEAP recipient's total package
of aid does not exceed the student's financial need; and

f. certify that LEAP funds recovered from over
awards, refunds, and/or repayments, as defined in §301,
during the applicable award period shall be retumed to
LASFAC to be reissued to other qualified students. Funds
recovered from over awards, refunds and/or repayments
after the applicable award period shall be returned to
LASFAC for return to the U.S. Department or Education
and/or the state of Louisiana. The amount of over award,
refund and/or repayment shall be determined according to
the school's policy established in accordance with federal
regulations.

2. Annualy, LASFAC provides eligible institutions an
official allotment schedule, recipient roster and institution
certification forms. Institutions are required to:

a. complete and return recipient rosters and
institutional certification forms to ensure expenditure of
alotted LEAP awards by the school specific deadlines of
November 1 for public and LAICU member two- and four-
year colleges and universities and January 1 for campuses of
Louisiana Technical College and proprietary institutions; and

b. submit changes to the recipient roster by
completing areplacement roster, provided by LASFAC; and

c. certify that if any LEAP funds are released in
error to ineligible students, the institution will either recover
the award amount from the students and refund to LASFAC
or remit the refund due.

D. Disbursement of Funds. Upon receipt of award funds
and prior to their disbursement to students, the institution
shall:

1. for TOPS Teacher Award recipients:

a. verify that the recipient is enrolled full-time in an
approved degree program or course of study leading to a
degree in education or alternative program leading to regular
certification as a teacher at the elementary or secondary
level; or

b. if designated as a math or chemistry major, verify
enrollment in a course of study leading to certification as a
math or chemistry teacher;

2. for Rockefeller State Wildife Scholarship
recipients, verify undergraduate or graduate enrollment,
whichever is applicable to the student, in:

a.  Wildlife, Forestry or Marine Science; or

b. another major specified by the Louisiana
Department of Wildlife and Fisheries as meeting their
criteriafor receipt of scholarship funds;

3. release award funds by crediting the student's
account within 14 days of the institution's receipt of funds or
disbursing individual award checks to recipients as
instructed by LASFAC. Individual award checks for the T.
H. Harris Scholarship, Rockefeller State Wildlife
Scholarship, TOPS Teacher Award and LEAP must be
released to eligible recipients within 30 days of receipt by
the school or bereturned to LASFAC.

E Reporting of Academic Data. At the conclusion of
each academic year, the institution will complete and return
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to LASFAC, a College Academic Grade Report including,
but not limited to, the following data elements:

1. academic year hours earned; and

2. cumulative hours earned; and

3. cumulative grade point average;

4. academic standing, and if applicable, date of
placement on academic probation; and

5. upon graduation, degree date and type and name of
degree.

F.  Records Retention. Records pertaining to the students
listed on the billing certification form will be subject to audit
as required by state statute. Such records will be maintained
for a minimum of three years and be available upon request
to LASFAC and the Louisiana legislative auditor.

G Certification of Qualified Summer Session. The
institution's submission of a payment request for tuition for a
student's enrollment in a summer session will constitute
certification of the student's eligibility for tuition payment
for the summer session, the student's acknowledgment and
consent that each payment will consume one semester of
eligibility, and the student's enrolIment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:645 (April 1998),
amended LR 24:1914 (October 1998), LR 25: 1459 (August 1999),
LR 26:1998, 2002 (September 2000). LR 27:1864 (November
2001).

Chapter 21.  Miscellaneous Provisions and Exceptions

§2101. Academic Suspension of Awards and
Reinstatement

A. Students denied an award for their failure to maintain
the required cumulative grade point average or for their
failure to maintain Steady Academic Progress, as defined in
8301, may be reinstated upon attainment of the required
cumulative grade point average, provided that the period of
ineligibility did not persist for more than two years from the
date of loss of eligibility.

B. Students whose TOPS Performance and Honors
Awards are reinstated areineligible for annual stipends.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:646 (April 1998),
amended LR 24:1915 (October 1998), LR 26:68 (January 2000).
Repromulgated LR 27:1866 (November 2001).

§2103. Circumstances Warranting Exception to the
Initial and Continuous Enrollment
Requirements

A. Initiad Enrollment Requirement. Initially apply and
enroll as a First-Time Freshman as defined in §301, unless
granted an exception for cause by LASFAC, in an €ligible
college or university defined in8301. Initial enrollment
reguirements specific to the TOPS are defined at §703A.4
and for TOPSTECH at 8803.A.

B. Continuous Enrollment Requirement. To maintain
eligibility, all scholarship programs require recipients to
continue to enroll as full-time students, as defined in §301,
each consecutive semester or quarter, excluding summer
sessions and intersession, at two-year and four-year colleges
and universities. Recipients who cannot meet this
requirement may be granted an exception for cause, as
determined by LASFAC.

C. Less Than Full-Time Attendance. LASFAC will
authorize awards under the TOPS Opportunity, Performance,

Louisiana Register Vol. 27, No. 11 November 20, 2001

1866

Honors and Teachers Awards, the TOPS-TECH Award, and
the T. H. Harris Scholarship Program for less than full -time
enrollment provided that the student meets all other
eligibility criteriaand at least one of the following:

1. requires less than full-time enroliment to complete
the undergraduate degree; or

2. is enrolled in a degree program that defines full-
time as less than 12 hours per semester or eight hours per
quarter; or

3. requires less than full-time enrollment to complete
requirements for a specified course of study or clinical
program.

D. Procedure for Requesting Exceptions to the Initial and
Continuous Enrollment Requirement

1. The student should complete and submit an
application for an exception, with documentary evidence, to
the Office as soon as possible after the occurrence of the
event or circumstance that supports the request. Through the
2000-2001 academic year, the student must submit
application for an exception no later than May 30 of the
academic year the student requests reinstatement into TOPS.
Commencing with the 2001-2002 academic year, the student
must submit the application for exception no later than six
months after the date of the notice of cancellation. The
deadline for filing the exception shall be prominently
displayed on the notice of cancellation.

2. If determined eligible for an exception, the recipient
will be reinstated if he or she enrollsin the first fall, winter
or spring term immediately following the exception ending
date.

3. If determined ineligible by LOSFA for an exception
provided in 8§2103.E.1l.aii, recipient may appea in
accordance with §2109 of theserules.

E Qualifying Exceptions to the Initial and Continuous
Enrollment Requirement. A student who has been declared
ineligible for TOPS because of failure to meet the initia or
continuous  enrollment  requirements may  request
reinstatement in TOPS based on one or more of the
following exceptions.

1. Parenta Leave

a. Definition. The student/recipient is pregnant or
caring for a newborn or newly-adopted child less than one
year of age.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form including
official college transcripts, and

ii. awritten statement from a doctor of medicine
who is legally authorized to practice certifying the date of
diagnosis of pregnancy and the anticipated delivery date or
the actual birth date or a copy of the hospital's certificate of
live birth or a copy of the officia birth certificate or
equivalent official document or written documentation from
the person or agency completing the adoption that confirms
the adoption and date of adoption.

c. Maximum Length of Exception. Up to two
consecutive semesters (three consecutive quarters) per child.

2. Physical Rehabilitation Program

a. Definition. The student/recipient is receiving
rehabilitation in a program prescribed by a qualified medical
professional and administered by a qualified medical
professional.



b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form including
the reason for the rehabilitation, dates of absence from class,
the necessity of withdrawing, dropping hours, etc., the
semester(s) or number of days involved, and any other
information or documents, and

ii. a written statement from a qualified medical
professional describing the rehabilitation, including the
diagnosis, the beginning date of the rehabilitation, the
required treatment, and the length of the recovery period.

c. Maximum Length of Exception. Up to four
consecutive semesters (six consecutive quarters) per
occurrence.

3. Substance Abuse Rehabilitation Program

a Definition. The student/recipient is receiving
rehabilitation in a substance abuse program prescribed by a
qualified professional and administered by a qualified
professional.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form including
official college transcripts, the reason for the rehabilitation,
dates of absence from class, the necessity of withdrawing,
dropping hours, etc., the semester(s) o number of days
involved, and any other information or documents, and

ii. a written statement from a qualified
professional describing the rehabilitation, including the
diagnosis, the beginning date of the rehabilitation, the
reguired treatment, and the length of the recovery period.

c. Maximum Length of Exception. Up to two
consecutive semesters (three consecutive quarters). This
exception shall be availableto astudent only one time.

4. Temporary Disability

a. Definition. The student/recipient is recovering
from an accident, injury, illness or required surgery, or the
student/recipient is providing continuous care to his/her
spouse, dependent, parent, stepparent, or guardian due to an
accident, illness, injury or required surgery.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form including
official college transcripts, the reason for the disability, dates
of absence from class, the necessity of withdrawing,
dropping hours, etc., the semester(s) or number of days
involved, and any other information or documents; and

ii. a written statement from a qualified
professional of the existence and of the accident, injury,
illness or required surgery, including the dates of treatment,
the treatment required, the prognosis, the length of the
recovery period, the beginning and ending dates of the
doctor's care, and opinions as to the impact of the disability
on the student's ability to attend school; and

iii. if atemporary disability of another, a statement
from the family member or a qualified professional
confirming the care given by the student.

c. Maximum Length of Exception. Up to four
consecutive semesters (six consecutive quarters) for
recipient; up to a maximum of two consecutive semesters
(three consecutive quarters) for care of a disabled dependent,
spouse, parent, or guardian.
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5. Permanent Disability

a  Definition. The student/recipient is permanently
disabled in amanner that prevents the student from attending
classes on afull-time basis.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form including
official college transcripts, a description of the disability, the
reason for the disability, the reason(s) the disability restricts
class attendance to less than full time, and

ii. a written statement from a qualified
professional stating the diagnosis of and prognosis for the
disability, stating that the disability is permanent, and
opining why the disability restricts the student/recipient from
attending classes full time.

c. Maximum Length of Exception. Up to the
equivalent of eight full time semesters of post-secondary
education in part time semesters.

6. Exceptional Educational Opportunity

a. Definition. The student/recipient is enrolled in an
internship, residency, cooperative work, or work/study
program or a similar program that is related to the student's
major or otherwise has an opportunity not specifically
sponsored by the school attended by the student that, in the
opinion of the student's academic dean, will enhance the
student's education. Participation in one of the programs
does not qualify as an exception to the initial enrollment
reguirement.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form including
official college transcripts, and

ii. a written statement from the college/school
official that the applicant is a student at the school/college
and that the program is offered or sponsored by the
college/school, or a statement from the dean of the college or
the dean's designee that the program is related to the
student's major and will enhance the student's education. The
statements must include the dates of leave of absence, the
semester(s) or number of days involved, the beginning and
ending dates of the program.

c. Maximum Length of Exception. Up to two
semesters (three consecutive quarters) or required program
of study.

7. Religious Commitment

a. Definition. The student/recipient is a member of
areligious group that requires the student to perform certain
activities or obligations which necessitate taking a leave of
absence from school.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form including
official college transcripts, the necessity of withdrawing,
dropping hours, etc., the semester(s) or number of days
involved, and the length of the religious obligation, and

ii. a written statement from the college official
and a written statement from the religious group's governing
official evidencing the requirement necessitating the leave of
absence including dates of the required leave of absence.

c. Maximum Length of Exception. Up to four
consecutive semesters (six consecutive quarters).
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8. Death of Immediate Family Member
a. Definition. The student's spouse, parent,
stepparent, guardian, dependent, sister or brother or
grandparent dies.
b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception reguest form including
official college transcripts, and

ii. acopy of the death certificate or a doctor's or
funeral director's verifying statement or a copy of the
obituary published in the local newspaper.

c. Maximum Length of Exception. Up to one
semester or two quarters per death.

9. Military Service

a.  Definition. The student/recipient is in the United
States Armed Forces Reserves and is called on active duty
status or is performing emergency state service with the
National Guard.

b. Certification Requirements. The student/recipient
must submit:

i. a completed exception request form including
official college transcripts, the dates of the required leave of
absence, necessity of withdrawing, dropping hours, etc., the
semester(s) or number of days involved, and the length of
duty (beginning and ending dates), and

ii. a written certification from the commanding
officer or regional supervisor including the dates and
location of active duty, or

iii. acertified copy of the military orders.

c. Maximum Length of Exception. Up to the length

of the required active duty service period.
10. Transfer/Graduation Part Time

a.  Definition. A student/recipient who completed his
or her program requirements for graduation or for transfer to
another institution.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form including
official college transcripts and the semester affected, and

ii. a written statement from the dean of the
college or the dean's designee certifying that the
student/recipient was not required to attend full time in order
to complete his or her program requirements for graduation
or for transfer to another institution.

c. Maximum Length of Exception. One semester or
one quarter.

11. Exceptional Circumstances

a.  Definition. The student/recipient has exceptional
circumstances, other than those listed in §2103.E.1-10,
which are beyond his immediate control and which
necessitate full or partial withdrawal from, or non-
enrollment in, an eligible post-secondary institution.

i. The following situations are not exceptional
circumstances.

(a). Financial conditions related to a student's
ability to meet his or her educational expenses are not a
justified reason for failure to meet the hours or continuous
enrollment requirement, because TOPS is a merit, rather
than need-based award.

(b). Dropping a course, failing a course, or
withdrawing from school to protect the student's grade point
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average or because of difficulty with a course or difficulty
arranging tutoring.

(c). Not being aware of or understanding the
requirements.

(d). Assumption that advanced standing, summer
course work, or correspondence course work credited
outside the appropriate regular semesters or quarters would
be applied to the hours requirement.

(e). Differing scholarship or award requirements
for other programs, such as NCAA full-time enrollment
requirements.

(f). Voluntary withdrawal from school to move
out-of-state or pursue other interests or activities.

(9.) Claimsof receipt of advicethat is contrary to
these rules, public information promulgated by LOSFA,
award letters, and the Borrower's Rights and Responsibilities
document that detail the requirements for full-time
continuous enrollment.

(h). Failure to provide or respond to a request for
documentation within 30 days of the date of the request,
unless additional time is requested in writing, LOSFA grants
the request, and the requested documentation is provided
within the additional time granted.

(). For students graduating from high school in
2001 and thereafter, making financial commitments or
accepting an academic or athletic scholarship or grant to
attend a post-secondary institution outside of Louisiana.

(). An involuntary drop, suspension, or
withdrawal from enrollment because of academics,
scholastics, or failure to attend classes or to comply with
institutional regulations.

(k). A suspension or expulsion for misconduct.

(. An inability to register because of failure to
satisfy financial obligations.

ii. All other situations will be assessed at the
discretion of LOSFA and subject to appead to the
Commission.

b. Certification Requirement. Submit a completed
exception request form including a sworn affidavit from the
student detailing the circumstances and including the official
college transcripts and documentation necessary to support
the request for reinstatement.

c. Maximum Length of Exception. Up to two
consecutive semesters or three consecutive quarters.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:647 (April 1998),
amended LR 24:1916 (October 1998), LR 26:1017 (May 2000), LR
26:2004 (September 2000), LR 27:37 (January 2001), LR 27:1866
(November 2001).

§2105. Repayment Obligation, Deferment and

Cancellation

A. Monetary Repayment. Recipients of the Rockefeller
State Wildlife Scholarship who do not meet their obligation
to obtain a degree in wildlife, forestry or marine science and
recipients of the TOPS Teacher Award who do not fulfill
their obligation to teach the required number of years and
who are not eligible for Discharge by Cancellation, must
repay the loan principal plus accrued interest as delineated in
881111 and 911, respectively.

B. Deferment of Repayment Obligation. Recipients of
the Rockefeller State Wildlife Scholarship or TOPS Teacher



Award who are in repayment status may have their payments
deferred for the following reasons.
1. Parenta Leave

a. Definition. The student/recipient must be
pregnant or caring for anewborn or newly-adopted child.

b. Certification Requirements. Certification by a
written statement from a doctor of medicine who is legally
authorized to practice or an authorized official of the
adoption agency.

c. Acceptable Documentation. Includes dates of
required leave of absence, the number of days involved, the
length of the recovery period, the beginning and ending
dates of the doctor's care, and the required treatment.

d. Filing Requirements. The recipient must request
by letter, with the required certification and documentation,
within 60 days after the occurrence of the qualifying event.

e. Maximum Length of Deferment. Up to one
academic year.

2. Rehabilitation Program

a. Definition. The recipient must be receiving
rehabilitation in a program administered by a licensed
rehabilitation center under a written individualized plan with
specific dates of beginning and ending services.

b. Certification Requirements. Certification by a
rehabilitation counselor or doctor of medicine.

c. Acceptable Documentation. Includes dates of the
required leave of absence, the semester(s) or number of days
involved, the length of the recovery period, the beginning
and ending dates of the doctor’s care, the required treatment.

d. Filing Requirements. The recipient must file a
written request, with the required certification and
documentation, within 60 days after occurrence of the
qualifying treatment.

e. Maximum Length of Deferment. Up to two
academic years.

3. Temporary Disability of Recipient, Child, Parent,
Spouse, or Guardian

a  Definition. Temporary total disability of recipient
or recipient's dependent, parent, guardian or spouse of whom
recipient is primary care-giver.

b. Certification Requirements. Certification by a
qualified physician.

c. Acceptable Documentation. Includes dates of the
required leave, the length of the recovery or disability
period, the beginning and ending dates of the doctor's care,
the required treatment.

d. Filing Requirements. The recipient must file a
written request with the required certification and
documentation no earlier than 30 days but within 60 days
after the occurrence of disability.

e. Maximum Length of Deferment. A deferment
under §2105.B.3 for Temporary Disability of the Maker shall
not exceed 36 months. A deferment under §2105.B.3 for
Temporary Disability of any other person shall not exceed
12 months.

4. Military Service, Peace Corps, National Service
Corps, VISTA

a.  Definition. The recipient is called on active duty
status with the United States Armed Forces or is performing
emergency state service with the National Guard or is
serving in the Peace Corps, National Service Corps or
VISTA.
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b. Certification Requirements. Certified by awritten
statement from the commanding officer or regional
supervisor or certified military orders.

c. Acceptable Documentation. Includes dates of
required leave of absence, the semester(s) or number of days
involved, the length of duty (beginning and ending dates).

d. Filing Regquirements. The student/recipient must
file a written request with the required certification and
documentation, within 60 days after receipt of military
ordersor letter of appointment.

e. Maximum Length of Deferment. Up to the length
of therequired service period.

5. Recipient is engaging in a full-time course of study
at an institution of higher education at the baccalaureate
level or higher; or

6. Recipientis:

a  seeking and unable to find full-time employment
for asingle period not to exceed 12 months; or

b. seeking and unable to find full-time teaching
employment at aqualifying Louisiana school for a period of
time not to exceed 27 months.

C. Cancellation of Repayment Obligation. Upon
submission of applicable proof, loans may be canceled for
the following reasons:

1. death of therecipient;

2. complete and permanent disability of the recipient
which precludes the recipient from gainful employment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:649 (April 1998),
amended LR 24:1918 (October 1998), LR 26:1603 (August 2000),
repromulgated LR 27:1868 (November 2001).

§2107. Funding and Fees

A. Limitation of Terms Funded

1. Routine funding for all Scholarship and Grant
Programs is limited to the fall, winter and spring school
terms.

2. Extensions will be granted for the TOPS
Opportunity, Performance, and Honors Awards for an
institution's educational programs that require recipients to
attend summer sessions to complete the program's
mandatory courses when such courses are not offered during
regular terms.

B. Fees. The LASFAC may charge a variable fee not to
exceed $10 for each award check processed for recipients of
the T.H. Harris Scholarship. This fee will be charged only if
the Louisiana Legislature fails to appropriate sufficient state
general funds for administration of this program. The
LASFAC, at its discretion, may automatically deduct the fee
from each T.H. Harris Scholarship award check.

C. Less than Full-Time Attendance. The LASFAC will
authorize awards under the TOPS Opportunity, Performance,
Honors and Teachers Awards and the T.H. Harris
Scholarship Program for less than full-time enrollment
provided that the student meets all other eligibility criteria
and at least one of the following:

1. requires less than full-time enrollment to complete
the undergraduate degree; or

2. is enrolled in a degree program that defines full-
time as less than 12 hours per semester or eight hours per
quarter; or
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3. requires less than full-time enroliment to complete
requirements for a specified course of study or clinica
program.

D. Insufficient Funds Appropriated

1. All LASFAC administered State Scholarship and
Grant Program Awards are contingent upon the annual
appropriation of funds by the L ouisiana L egislature.

2. In the event appropriated funds are insufficient to
fully reimburse institutions for awards and stipends for all
students determined eligible for the TOPS Opportunity,
Performance, Honors and TECH Awards for a given
academic year, then the number of eligible students shall be
reduced in accordance with the following procedures until
such funds are sufficient.

a  Applicants who do not submit financial data on
theinitial FAFSA or arenewa FAFSA or who do not submit
a renewal FAFSA to allow determination of eligibility for

federal aid will be the first students eliminated from
consideration if insufficient funds are appropriated for the
program.

b. After the elimination of students under

§2107.D.2.a, if funds are till insufficient to award all of
those students who remain eligible for award year 1998-99,
then those students qualified by the actions of the First
Extraordinary Session of 1998 shall be funded only after all
awards to all students who are eligible pursuant to the
requirements of this Chapter as they existed prior to any Act
of the 1998 First Extraordinary Session of the Legislature
are fully funded. Students qualified by actions of the First
Extraordinary Session of 1998 include the following:

i. students qualified by reduction of Foreign
Language requirement for 1996-97 and 1997-98 graduates;

ii. students qualified as Exceptional
Students/Students with disabilities;

iii. students who graduated from out-of-state high
schools; and

iv. students who completed an Approved Home
Study Program.

c. After the elimination of students in 82107.D.2.a
and b, if funds are still insufficient to award al of the
remaining students, then those who remain will be
prioritized according to their ACT score and, within ACT
score, by their EFC in ranges of $1,000, from lowest to
highest. Beginning with the lowest qualifying ACT score,
the students with the highest EFC shall be eliminated until
the funds available are sufficient to award all remaining
students or until all students with that ACT score have been
eliminated. This process shall be repeated, beginning with
the lowest ACT score and progressing to the highest ACT
score, until the projected expenditure for awards equals the
funds appropriated for that purpose.

d. After the elimination of studentsin §2107.D.2.a,
if funds are sufficient to award all students who were eligible
prior to the Act of the 1998 First Extraordinary Session of
the Legidlature, but are insufficient to award all students
made eligible under such Act and listed in §2107.D.2.b, then
those students made eligible by such Act shall be rendered
ineligible by application of §2107.D.2.c, above, until funds
available are sufficient to award all remaining students.

3. From among those students otherwise eligible who
are denied an award because of the imposition of the
procedures in §2107.D.2, if additional funds subsequently

Louisiana Register Vol. 27, No. 11 November 20, 2001

1870

become available for expenditure in the same award year,
those students who have the highest ACT scores and the
least capacity to pay, as evidenced by their families' lower
EFC, shall be the first to be awarded by reversing the
procedure described in 82107.D.2.c.

E Stop Payment of Uncleared Checks. The LASFAC
may stop payment on checks which are issued as scholarship
or grant awards but not negotiated by September 1 following
the close of the academic year for which they were issued.

F. Transferability of Funds. A student receiving an
award under the Tuition Opportunity Program for Students
(TOPS), Rockefeller State Wildlife Scholarship and/or the
T.H. Harris Scholarship may have his award transferred to
another post-secondary institution which is authorized to
participate in these programs, as described in §1901. The
student must meet all continuation requirements and submit
a Scholarship and Grant Transfer Request Form.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:649 (April 1998),
amended LR 24:1919 (October 1998), LR 26:1998 (September
2000), repromulgated LR 27:1869 (November 2001).

§2109. Agency Decisions Subject to Appeal
A. Right of Appeal

1. A person aggrieved by an adverse decision of
LOSFA under §2103.E.1l.aii may appea the decision in
accordance with the procedures provided inthis section.

2. Appeds are made to the Louisiana Student
Financial Assistance Commission (the commission).

3. Decisions of the commission are not subject to
appeal and are final actions.

B. Noticeof Adverse Decision

1. Notice of an adverse decision by LOSFA under
§2103.E.11.aii must be transmitted in writing to the
applicant or participant. The notice must state with
reasonable specificity the decision and the reason for the
decision, state that the decision may be appealed, and set
forth the procedure for submission of an appeal.

C. Petitionof Appeal

1. A petition of appeal must be in writing and filed
within 30 days of the date of the notice of the decision.

2. The petition of appeal must include:

a asworn affidavit from the petitioner setting forth
the basis of the appeal, including the specific reasons that
LOSFA's decision is incorrect, and all facts supporting the
appeal,

b. copies of al documents, including written
statements by others, if any, that support the appeal,

c. officia transcripts from the school/colleges
attended during the periodsin question, and

d. if the petitioner desires to make an ora
presentation and/or argument, the petitioner must include in
the petition for appeal:

i. a reguest to make oral presentation and/or
argument,
ii. the name of each person who will speak and a
brief summary of what each person will say, and
iii. the reasons why presentation of the appeal in
writing is not sufficient and that an oral presentation and/or
argument isjustified.

3. The petitioner is not required to include documents
in the petition of appeal which were forwarded with previous
correspondence regarding the appeal.



4. The petition of appeal must be addressed to the
Louisiana Student Financial Assistance Commission, in care
of the Executive Director, Office of Student Financial
Assistance and sent to Box 91202, Baton Rouge, LA 70821-
9202, or hand delivered to 1885 Wooddale Boulevard,
Wooddale Tower, Room 335, Baton Rouge, Louisiana.

5. Oral presentations and/or arguments.

a. the commission may allow presentations and/or
arguments when the commission determines that such
extraordinary procedures are justified based on information
submitted by the petitioner;

b. LOSFA shal have the right to question the
appellant and each person making an oral presentation on
behalf of the appellant;

c. the commission's chairman may limit the time
available to the appellant to make an oral presentation.

D. Appellate Procedure

1. After receipt of the Petition of Appeal, LOSFA will
review the petition of appeal and determine whether the
matters included in it are sufficient to change LOSFA's
adverse decision. If, based upon new information submitted,
LOSFA reverses its decision and approves the appeal, the
petitioner will be notified in writing and no further action
will be taken on the petition.

2. If LOSFA's decision remains adverse, LOSFA will
prepare and forward the appellate's file (including the
petition of appeal, the origina request for reinstatement,
LOSFA records relating to the appeal, and a written
statement of LOSFA's position regarding the appeal to the ad
hoc rules committee of the commission.

3. If the petition of appeal contains the appellant's
request to make an ora presentation or argument, LOSFA
shall notify the appellant in sufficient time to permit the
appellant to be present when the appeal is scheduled to be
heard by the ad hoc rules committee and the commission.

4. Pending a final decision by the commission, no
further action will be taken in the matter by LOSFA.

5. The ad hoc rules committee will review the
appellate file and make one of the following
recommendations to the commission:

a.  recommend that LOSFA's decision be upheld, or

b. recommend that LOSFA's decision be reversed,
or

c. remand the appellate file to LOSFA for further
specified action(s), or

d. remand the appellate file to the commission
without recommendation.

6. The ad hoc rules committee will forward the
appellate file and its recommendation to the commission.
The commission will review the recommendations of the
committee and the appellatefile.

7. The commission may adopt the recommendations
of the committee or make a contrary decision approving or
reversing LOSFA's decision, or remanding the matter to
LOSFA for further specified actions.

8. Remanded matters will be expeditiously processed
by LOSFA and returned to the commission for a fina
decision.

9. A decision of the commission to approve or reverse
LOSFA's decision is final and is not subject to further

review.
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.
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HISTORICAL NOTE: Promulgated LR 24:647 (April 1998),
amended LR 24:1916 (October 1998), LR 26:1261 (June 2000),
repromulgated LR 27:1870 (November 2001).

§2113. Revision of the Core Curricula

A. LASFAC shal continualy consult with BESE and the
Louisiana Board of Regents to evaluate the adequacy of the
TOPS core curricula to prepare students for post-secondary
studies. Upon receipt of awritten recommendation to change
the core curriculum from BESE or the Louisiana Board of
Regents, and to which the other board has concurred,
LASFAC shall seek legidative amendment to effect the
recommendation.

B. LASFAC is authorized by law to determine a high
school level course to be equivalent to a course described in
the core curricula or to authorize the name change of a core
curricula course. Prior to initiating rule making to authorize
a name change, LASFAC must seek the recommendation of
BESE and the Louisiana Board of Regents. The
determination of a course as equivalent to a course included
in the definition of core curriculum shall be limited to those
courses identified in the Secondary Programs of Study
contained in the Louisiana Handbook for School
Administrators (LDE Bulletin  741). Only those
recommendations for a name change or for the designation
of an equivalent course which have been submitted by a
local school board or other equivalent education agency for
private schools will be considered by LASFAC and such
recommendations shall be submitted directly to the Office of
Student Financial Assistance, Attention: Scholarship and
Grant Division.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:1921 (October 1998), repromulgated LR 27:1871
(November 2001).

8§2115. Proceduresfor Disabled Studentsand
Exceptional Children

A. As provided for in §703.A.5.b.ii, a core curriculum
course shall be waived for a student who is a Disabled
Student or an Exceptional Child, as defined in §301, whose
school certifiesthat it has the following documentation.

1. For a student claiming the status of a Disabled
Student:

a a written diagnosis from a person licensed or
certified to diagnose the disability of the student, which
diagnosis specifies the need for special accommodation by
the student's high school ; and

b. awritten statement from the principal of the high
school that a plan of accommodation under Section 504 of
the Rehabilitation Act of 1973 ("504 Plan") has been
established, and the high school was unable to provide the
special accommodation, or, if the specia accommodation
was provided by the high school, the failure to complete the
specified core curriculum course was due solely to the
student's diagnosed disability.

2. For a student claiming the status of an
Exceptional Child:

a awritten Individual Education Program (IEP) in
accordance with R.S. 17:1941 et seg. and Louisiana
Department of Education Bulletin 1706, and

b. awritten statement from the principal of the high
school that the failure to complete the specified core
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curriculum course was due solely to the student's
exceptionality.

B. For Disabled Students graduating prior to the 1999-
2000 high school academic year and who are requesting a
waiver of acore curriculum course based upon their status as
a Disabled Student, those students must provide the
documentation provided in §2115.A.1, above, however,
those students need not establish the existence of a 504 Plan.

C. A school official must obtain the consent from the
student's parent or legal guardian, as required by law, prior
to the release of information concerning a student who is
requesting a waiver of a core course by reason of that
student being a Disabled Student or an Exception Child.

D. If acore curriculum course is waived based upon the
determination that a dudent's disability or exceptionality,
then the grade achieved for that course will not be included
in the determination of the student's grade point average for
purposes of qualifying for a TOPS award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3026, R.S. 3042.1 and R.S. 3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1795 (October, 1999), repromulgated LR 27:1871
(November 2001).

Chapter 23.  Tuition Payment Program for Medical
School Students
§2301. General Provisions

A. Legislative Authority. The Tuition Payment Program
for Medical School Students was created by Act 281, of the
1997 Regular Session of the Louisiana Legislature. This bill
added R.S. 17:3041.10-3041.15.

B. Description, History and Purpose. The Tuition
Payment Program for Medical School Students:

1. annually awards not more than four monetary loans
to eligible students who commit to practice the profession of
medicine as a primary care physician, as defined herein, for
at least two consecutive years in a rural or poor community
in Louisiana designated a "rural health shortage ared" by the
Louisiana Department of Health and Hospitals (hereinafter
referred to as a "Designated Ared'). When the individual
receiving the award practices medicine in a Designated Area
for two consecutive years as provided in these rules, the
loans are forgiven in full.

2. wasfirst funded for the 1998-99 award year;

3. was created to provide an incentive for Louisiana's
medical school students to practice as primary care
physiciansin aDesignated Area.

C. Award Amounts

1. Loans are made in an amount not to exceed the full
tuition and room and board amount for students enrolled at
one of the medical schools of Louisiana State University.

2. Recipients may receive a maximum of two years of
funding.

3. Recipients may receive other financial awards in
conjunction with the Tuition Payment Program for Medical
School Students.

4. Inthe event the student's total aid exceeds the Cost
of Attendance as defined in 8301 of these rules, any federal
loan aid included in the total aid package shall be reduced,
then institutional and other ad in accordance with
institutional practice, then the Tuition Payment for Medical
School Students shall be reduced by the amount of any
remaining over award.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1460 (August 1999) LR 25:2177 (November 1999),
repromulgated LR 27:1872 (November 2001).

§2303. Establishing Eligibility

A. To establish dligibility, the student applicant must
meet all of the following criteria:

1. beaU.S. Citizen; and

2. be aresident of Louisiana, as defined in 8301 of
LAC 281V for at least two years prior to April 15 of the
calendar year in which the award will be made; and

3. submit the completed Free Application for Federal
Student Aid (FAFSA) or Renewal FAFSA, whichever is
applicable to the student, by April 15th of the calendar years
in which an award is being sought (for those students
applying for the 1998/1999 academic year, the deadline for
filing the FAFSA is extended to March 1, 1999); and

4. beenrolled in the third year of study or later at one
of the LSU medical schools as a full-time student in acourse
of study leading to a doctorate degree in medicine with the
intent to enter a residency program leading to a
specialization in a primary care field or has earned such a
degree prior to commencement of residency. A "primary care
field" shall include the following fields of medicine: family
medicine, general internal medicine, general pediatrics,
obstetrics/gynecology or a medical/pediatrics practice.

5. agree to the full time practice of the profession of
medicine as a primary care physician in a Designated Area
for at least two consecutive years after graduating from
medical school and completing a residency program in a
primary care field as defined in §2303.D, above; and

6. complete and submit such other documentary
evidence as may be required by LASFAC within the
deadline specified; and

7. be in compliance with the terms of other federal
and state aid programs which the applicant may be receiving
and which are administered by LASFAC; and

8. not have a criminal conviction,
misdemeanor traffic violations; and

9. agree that the award will be used exclusively for
educational expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1461 (August 1999) LR 25:2177 (November 1999), LR
26:2754 (December 2000), repromulgated LR 27:1872 (November
2001).

8§2305. Application Process and Selection Criteria

A. The LSU Medical Center shall seek applications from
medical students desiring to apply for a loan under this
program and shall determine and report to the Commission,
no later than the date specified by the Commission:

1. theacademic standing of those applicants who meet
the prerequisites of Section 2303.4 and 5. In determining the
academic standing of applicants, the LSU Medical Center
shall employ an evaluation system which is equitable to all
applicants regardless of the medical school they attend; and

2. those applicants who have demonstrated an interest
in primary care medicine through involvement in student
activities which are supportive of the future practice of
medicine as a primary care physician and which have been

except for



identified by the LSU Medical Center and approved by the
administrator as meriting the award of extra points in the
ranking of applicants.

B. From the list of applicants submitted by the LSU
Medical Center, the Commission shall rank the applicantsin
order of merit and select no more than four individuals to
receive the award in any one year [hereinafter
"Recipient(s)"]. The applicant's order of merit shall be
determined by the academic standing of the applicant as
reported by the LSU Medical Center and the extra points
earned through student activities related to the practice of
primary care medicine. The award shall be in the form of a
loan to the Recipient as described in these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1461 (August 1999), repromulgated LR 27:1872 (November
2001).

§2307. Award Amount

A. Theloan shall not exceed the full cost of tuition plus
room and board, as those terms are defined herein, for two
academic years.

B. The loan disbursement will be in two increments
during each academic year, unless disbursed subsequent to
entering the third year of medical study, in which case any
prior disbursements due may be included in the initial
disbursement based upon requests for disbursements
submitted by the LSU Medical Schools which are consistent
in timing with the normal payment of tuition by medical
school students.

C. The loans for each of the two academic years are
dependent upon sufficient appropriation by the State
Legislature. Should the State Legislature fail to appropriate
sufficient funds in each year to provide for the amount of the
award agreed to by the Commission and student, the
obligation to repay the loan will be remitted.

D. The cost of room and board included in an award
under this section shall not exceed the cost allocated to room
and board in the calculation of "cost of attendance"
determined in accordance with 20 U.S.C. 108711.

E. Tuition shall not exceed the fees, charges and other
costs normally required to be paid by all medical students at
the school attended.

F.  The specific award amount for each loan shall be that
amount stated in the agreement between the student and the
Commission and shall not exceed the tuition and room and
board charged at the school attended.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1461 (August 1999), repromulgated LR 27:1873 (November
2001).

§2309. Maintaining Eligibility

A. To continue receiving the Tuition Payment for
Medical School Students, Recipients must meet al of the
following criteria:

1. have received less than two years of funding under
the Tuition Payment for Medical School Students; and

2. beconsidered in good standing by the LSU Medical
Center and continue to make satisfactory progress towards a
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medical degree in a primary care field or have completed
studiesin good standing; and

3. continue to enroll each subsequent term as a full-
time student, unless granted an exception for cause by
LASFAC, in a course of study leading to a degree in
medicine; and

4. annually apply for federal and state student aid by
completing the FAFSA or Renewal FAFSA, whichever is
applicableto the student, by the state deadline; and

5. have no crimina convictions, except
misdemeanor traffic violations; and

6. bein compliance with the terms of all other federal
and state aid programs which the student may be receiving
and which are administered by LASFAC.

B. Upon graduation from medical school, an award
Recipient will be continued in a deferred payment status
under the terms of the Tuition Payment Program for Medical
Students Promissory Note ("Promissory Note") as long as
the Recipient is enrolled in a residency program leading to a
medical specialty in aprimary care field. The Recipient shall
notify LASFAC of the place and duration of the Recipient's
residency program no later than the Recipient's date of
graduation from medical school. The notice shall include an
endorsement from the LSU Medical Center or its designee
that the residency program is a program that will lead to the
ability to practice as a primary care physician as defined
herein. The LSU Medical Center shall make available to the
Recipient a list of Designated Areas. The Recipient shall
identify the Designated Area in which the Recipient intends
to practice medicine and include this selection in the notice
sent to LASFAC. By July 30 of each year after graduation
from medical school, the Recipient shall notify LASFAC of
the Recipient's current address and include in such notice an
endorsement from an appropriate official of the residency
program in which the Recipient is engaged that the Recipient
is making satisfactory progress in the program. The
Recipient shall notify LASFAC in writing of the completion
of the residency program and the date the Recipient will
initiate practice in a Designated Area. Each year thereafter,
on the anniversary of the date the Recipient enters a primary
care practice in aDesignated Area, the Recipient shall send a
written confirmation to LASFAC that the Recipient has
practiced medicine during that year as required under the
terms of the Promissory Note. The written confirmation shall
beinthe form of an affidavit executed before a notary public
and shall be endorsed by the Louisiana Department of
Health and Hospitals, affirming that the Recipient has
practiced in a Designated Area. Failure of the Recipient to
send any of the notices required under the terms of the
Promissory Note in a timely manner shall cause the
Recipient to be placed in arepayment status.

C. Students who fail to maintain eligibility for the
second year of the loan will be placed in a repayment status
within six months of their loss of eligibility, unless granted
an exception for cause by the Commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1462 (August 1999), repromulgated LR 27:1873 (November
2001).

for
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§2311. Completion of Promissory Note and Acceptance
of Award

A. Prior to receiving an award, the Recipient must agree
to the terms and conditions contained in and execute the
Tuition Payment Program for Medical Students Promissory
Note ("Promissory Note"). The Promissory Note obligates
the Recipient to initiate a primary care practice in a
Designated Area upon the completion of a primary care
residency program. The Recipient shall complete the
primary care residency program within four years of the date
of graduation from medical school and shall initiate the full -
time practice of medicine as a primary care physician in a
Designated Area within six months from the date of
completion of the residency program. The Designated Area
in which the Recipient initiates practice shall be that area
designated in the notice required by §2309.B, above, or such
other Designated Area chosen by the Recipient, with the
concurrence of LASFAC, upon completion of the residency
program. The Promissory Note shall provide that if the area
chosen in the notice provided for in 82309.B, above, is no
longer an area designated a "rural health shortage area’ by
the Louisiana Department of Health and Hospitals at the
time the Recipient finishes the residency program, it shall
continue to be considered a Designated Area for purposes of
discharge of the loan amount under these rules. The
Recipient shall be deemed to be in a full-time primary care
practice if the Recipient performs direct patient care for an
average of at least 36 hours per week in a normal annual
work schedule. Should a Recipient fail to enter into the
practice of medicine on a full-time basis as a primary care
physician within the time specified herein, the loan shall be
placed in a repayment status and repaid together with all
accrued interest and any collection costs incurred by the
Commission, as specified in the Promissory Note.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1462 (August 1999), repromulgated LR 27:1874 (November
2001).

§2313. Discharge of Obligation

A. The loan may be discharged by engaging in a full-
time primery care medical practice in a Designated Area for
a period of two years, by monetary repayment or by
cancellation.

B. Discharging the loan by entering into the full-time
practice as a primary care physician in a Designated Areais
accomplished by:

1. completing a residency in a primary care field of
medicine within 4 years of the graduation from medical
school; and

2. practice as a primary care physician on a full time
basis for a period of at least two consecutive years in a
Designated Area.

C. Recipients who fail to complete the medical practice
requirements as specified in the Promissory Note shall be
required to repay the entire loan obligation in accordance
with subsection D, below.

D. Discharging the Promissory Note by Monetary
Repayment. Recipients who elect not to discharge the
obligation by practicing medicine as required in these rules
and the Promissory Note and who are not eligible for
discharge by cancellation must repay the loan principal plus
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accrued interest and any collection costs incurred according
to the following terms and conditions:

1. interest shall accrue on the outstanding principal
from the date of disbursement to the Recipient, at the rate
determined by the Commission and reflected in the
Promissory Note, not to exceed the maximumrate of interest
which can be legally charged under Louisiana law for such
loans. Annually, accrued interest shall be capitalized,
meaning added to principal;

2. interest on each disbursement shall accrue from the
date of disbursement until repaid, or fulfilled and shall be
capitalized annually and at the time the Recipient enters
repayment status.

E Repayment Status.

1. The Recipient will enter into a repayment status the
first of the month following:

a determination by LASFAC that the Recipient
cannot discharge the loan by practicing medicine as required
by these rules and the Promissory Note within the required
time period; or

b. the date the Recipient notifies LASFAC that
monetary repayment is desired; or

c. six months after LASFAC determines that the
Recipient is no longer participating in a residency program
in a primary care medical field or has otherwise failed to
comply with the terms of the Promissory Note;

2. theamount to be repaid annually will be the greater
of:

a the amount necessary to amortize the loan
principal together with capitalized and accruing interest
within five years; or

b. $5,000 per year or the unpaid balance, whichever
isless;

3. Recipients in repayment status may have their
payments deferred in accordance with §2105.B., Deferment
of Repayment Obligation;

4. during the period of time a Recipient is in a
deferment status, a Recipient is not required to make
payments and interest does not accrue;

5. the period of time for completion of repayment will
be extended by a period of time equal to the length of time
the Recipient isin deferment status.

F.  Cancellation. The obligation to repay any remaining
unpaid balance of the Promissory Note shall be canceled in
the event either of the following occurs:

1. upon submission to LASFAC of a sworn affidavit
from a qualified physician that the Recipient is precluded
from gainful employment because of a complete and
permanent medical disability or condition; or

2. upon submission to LASFAC of a death certificate
or other evidence conclusive under state law, that the
Recipient is deceased.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 2511463 (August 1999), LR 25:2177 (November 1999),
repromulgated LR 27:1874 (November 2001).

Mark S. Riley

Assistant Executive Director
0111#013



RULE

Student Financial Assistance Commission
Office of Student Finanical Assistance

Tuition Opportunity Program for Students
(TOPS)CDefinitions and Exceptional Circumstances
(LAC 28:1V.301 and 2103)

The Louisiana Student Financial Assistance Commission
(LASFAC) amends rules of the Scholarship/Grant programs
(R.S. 17:3021-3026, R.S. 3041.10-3041.15, and R.S.
17:3042.1, R.S. 17:3048.1).

Title 28
EDUCATION
Part IV. Student Financial AssistanceCHigher

Education Scholar ship and Grant Programs
Chapter 3. Definitions
8301. Definitions

* % %

First-Time FreshmanCa student who is awarded TOPS
Opportunity, Performance, or Honors and enrolls for the
first-time as a full-time freshman in an academic program in
a postsecondary school subsequent to high school
graduation, and continues to be enrolled full-time at the end
of the fourteenth class day (ninth class day for Louisiana
Tech) or enrolls for the first time, full-time in a Louisiana
public community or technical college that offers a
vocational or technical education certificate or diploma
program or a non-academic undergraduate degree to pursue
a skill, occupational training, or technical training
subsequent to high school graduation. A student who is
awarded TOPS Opportunity, Performance, or Honors and
beginsin an academic program in a postsecondary college or
university in a summer session will be considered a first-
time freshman for the immediately succeeding fall term. A
student who is awarded TOPS Opportunity, Performance, or
Honors and begins in a non-academic program in a
postsecondary school in a summer term will be considered a
first-time freshman at the time of such enroliment. The fact
that a student enrolls in a postsecondary school prior to
graduation from high school and/or enrolls less than full
time in a postsecondary school prior to the required date for
full time enroliment shall not preclude the student from
being afirst-time freshman.

* % %

Full-Time StudentC

a a student enrolled in an institution of higher
education who is carrying a full-time academic workload as
determined by the school under the standards applicable to
all students enrolled;

b. for continuation purposes, a student must be
enrolled full-time at the end of the fourteenth class day
(ninth class day for Louisiana Tech or Louisiana Technical
College);

c. for continuation purposes, a student is considered
to have met the full -time requirement if by the completion of
the academic year he has earned at least 24 hours of total
credit as reported by the institution for the fall and spring
semesters at institutions defining 12 semester hours as the
minimum for standing as a full-time undergraduate or as
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reported by the institution for the fall, winter and spring
quarters at institutions defining 8 quarter hours as the
minimum for standing as a full-time undergraduate. For
purposes of TOPS and except where specified otherwise
within these rules, a student shall be credited for hours
earned as reported by the institution that the student attends
in accordance with that institution's published policies.
Students should be aware that these policies may differ
depending on the school the student attends. (see 8§705.A.7,
705.D, 805.A.7, and 907.A.2 for more expanded TOPS
requirements);

d. for programs which permit graduate study, a
graduate student must have earned at least 18 hours of total
credit during the fall, winter and spring terms;

e. aworkload of at least 30 clock hours per week is
the full -time equivalent at atechnical college;

f. astudent enrolled in two or more institutions of
higher education when such multiple enrollment is necessary
for the student to gain access to the courses required for
completion of the degree in the chosen discipline and where
the total number of hours earned at all institutions during the
academic year is the equivalent of carrying a full-time
academic workload as determined by the institution which

will award the degree.
* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financia Assistance
24:632 (April 1998), amended LR 24:1898 (October 1998), LR
24:2237 (December 1998), LR 25:256 (February 1999), LR 25:654
(April 1999), LR 25:1458, 1460 (August 1999), LR 25:1794
(October 1999), LR 26:65 (January 2000), LR 26:688 (April 2000),
LR26:1262 (June 2000), LR 26:1601 (July 2000), LR 26:1993,
1999 (September 2000), LR 26:2268 (October 2000), LR 26: 2752
(December 2000), LR 27:36 (January 2001), LR 27:284 (March
2001), LR 27:1875 (November 2001).

Chapter 21.  Miscellaneous Provisions and Exceptions

§2103. Circumstances Warranting Excepti on to the
Initial and Continuous Enrollment
Requirements

A.-E1llai.(d.- ().

(). an involuntary drop, suspension, or
withdrawal from enrollment because of academics,
scholastics, or failure to attend classes or to comply with
institutional regulations;

(k). asuspension or expulsion for misconduct;

(. an inability to register because of failure to
satisfy financial obligations.

E.1llaii- Ellc

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:647 (April 1998),
amended LR 24:1919 (October 1998), LR 26:1017 (May 2000), LR
26:2004 (September 2000), LR 27:36 (January 2001), LR 27:1875
(November 2001).

Mark S. Riley

Assistant Executive Director
0111#011
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RULE

Tuition Trust Authority
Office of Student Financial Assistance

Student Tuition and Revenue Trust
(START Saving) Program
(LAC 28:VI. 101, 107, 301, 303,
305, 307, 309, 311, 313, 315)

The Louisiana Tuition Trust Authority (LATTA) is
amending and repromulgating rules of the Student Tuition
Assistance and Revenue Trust (START Saving) Program
(R.S. 17:3091-3099.2).

The rules are necessary to implement recent changes in
state and federal laws that affect the program, its participants
and prospective participants. Sections 101, 107, and 301-315
are being amended. Sections 103 and 105 are being
repromulgated to provide a clear description of the current
rules.

Title 28
EDUCATION
Part VI. Student Financial AssistanceCHigher
Education Savings
Chapter 1. General Provisions
Subchapter A. Student Tuition Trust Authority
8101. General Provisions

A. The Louisiana Student Tuition Assistance and
Revenue Trust (START Saving) Program was enacted in
1995 to provide a program of savings for future college costs
to:

1. help make education affordable and accessible to
all citizens of Louisiana;

2. assist in the maintenance of state institutions of
postsecondary education by helping to provide a more stable
financial base to theseinstitutions;

3. provide the citizens of Louisiana with financing
assistance for education and protection against rising tuition
costs, to encourage savings to enhance the ability of citizens
to obtain accessto institutions of postsecondary education;

4. encourage academic excellence, to promote a well-
educated and financially secure population to the ultimate
benefit of all citizens of the state; and

5. encourage recognition that financing an education
isaninvestment in the future.

B. The START Saving Program establishes Education
Savings Accounts by individuals, groups, or organizations
with provisions for routine deposits of funds to cover the
future educational costs of a designated Beneficiary.

1. Inaddition to earning regular interest at competitive
rates, certain accounts are aso eligible for Earnings
Enhancements provided by the state to help offset the
Beneficiary's cost of Qualified Higher Education Expenses.

2. The Earnings Enhancement amount is determined
by the Account Owner's classification, annual federal
adjusted grossincome, and total annual deposits of principal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:711 (June
1997), LR 24:1267 (July 1998), LR 26:2260, amended LR 27:1876
(November 2001).
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8103. Legislative Authority

A. Act Number 547 of the 1995 Regular Legislative
Session, effective June 18, 1995, enacted the Louisiana
Student Tuition Assistance and Revenue Trust (START)
Saving Program as Chapter 22-A, Title 17 of the Louisiana
Revised Statutes (R.S. 17:3091-3099.2).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:711 (June
1997), LR 24:1267 (July 1998), LR 26:2260 (October 2000), LR
27:1876 (November 2001).

8105. Program Administration

A. The Louisiana Tuition Trust Authority (LATTA) is a
statutory authority whose membership consists of the
Louisiana Student Financial Assistance Commission
(LASFAC), plus one member from the Louisiana Bankers
Association, the state treasurer, and one member each from
the house of representatives and state senate.

B. The LATTA administers the START Saving Program
through the Louisiana Office of Student Financial Assistance
(LOSFA).

C. LOSFA is the organization created to perform the
functions of the state relating to programs of financial
assistance and certain scholarship programs for higher
education in accordance with directives of its governing
bodies and applicable law, and as such is responsible for
administering the START Saving Program under the
direction of the LATTA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:711 (June
1997), LR 24:1267 (July 1998), LR 26:2260 (October 2000), LR
27:1876 (November 2001).

8107. Applicable Definitions

Account OwnerCthe person(s), Independent Student,
organization or group that completes an Owner's Agreement
on behalf of a Beneficiary and is the Account Owner of
record of all funds credited to the account.

BeneficiaryCthe person named in the Education Savings
Account Owner's Agreement as the individual entitled to
apply the account balance, or portions thereof, toward
payment of their Qualified Higher Education Expenses.

Disabled or DisabilityCfor purposes of this title, an
individual shall be considered to be disabled if he is unable
to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment
which can be expected to result in death or to be of long-
continued and indefinite duration. An individual shall not be
considered to be dsabled unless he furnishes proof of the
existence thereof in such form and manner as the Authority
may require.

Earnings EnhancementCa payment allocated to an
Education Savings Account, on behalf of the Beneficiary of
the account, by the state. The amount of the annual Earnings
Enhancement is calculated based upon the Account Owner's
classification, annual federal adjusted gross income, and
total annual deposits of principal. Earnings Enhancements,
and the interest earned thereon, may only be used to pay the
Beneficiary's Qualified Higher Education Expenses, or
portion thereof, at an Eligible Educational Institution and
cannot be refunded.



Education Savings AccountCa savings account established
by an individual, a group of individuals or an organization to
pay the Qualified Higher Education Expenses of the
designated Beneficiary.

Educational TermCa semester, quarter, term, summer
session, inter-session, or an equivalent unit.

Eligible Educational InstitutionCeither a state college,
university, or technical college or institute or an independent
college or university located in this state that is accredited by
the regional accrediting association, or its successor,
approved by the U.S. Secretary of Education or a public or
independent college or university located outside this state
that is accredited by one of the regional accrediting
associations, or its successor, approved by the U.S. Secretary
of Education or a Louisiana licensed proprietary school
licensed pursuant to R.S. Chapter 24-A of Title 17, and any
subsequent amendments thereto.

Enrollment PeriodCthat period designated by the LATTA
during which applications for enrollment in the START
program will be accepted by the LATTA.

False or Misleading InformationCa statement or response
made by a person which is knowingly false or misleading
and made for the purpose of establishing a program account
and/or receiving benefits to which the person would not
otherwise be entitled.

Fixed Earnings the placement of all deposits in an
education savings account, to include the interest earned
thereon, in investments that normally provide a fixed rate of
return for aspecific period of time.

Fully Funded AccountCan account in which the sum of
cumulative contributions, earnings on contributions,
Earnings Enhancements and interest accrued thereon, has
equaled or exceeded the amount which is five times the
annual Tuition at the highest cost L ouisiana public college or
university projected to the Scheduled Date of First
Enrollment. The projected Tuition a each Eligible
Educational Institution shall be updated by the administering
agency. On the date of the Beneficiary's first enrollment in
an Eligible Educational Institution, the Fully Funded amount
will be fixed at five times the annua Tuition at the highest
cost Louisiana public college or university, for the academic
year of enrollment or the projected amount, whichever is
greater.

Independent StudentCa person who is defined as an
Independent Student by the Higher Education Act of 1965,
as amended, and if required, files an individua federal
income tax return in his/her name and designates him/herself
asthe Beneficiary of an Education Savings Account.

Louisiana Education Tuition and Savings Fund (the
Fund)Ca specia permanent fund maintained by the
Louisiana State Treasurer for the purpose of the START
Saving Program, consisting of deposits made by Account
Owners pursuant to the START Saving Application and
Owners Agreement, interest earned on said deposits as a
result of investment by the Louisiana State Treasurer,
accumulated penalties and forfeitures, and the Savings
Enhancement Fund, which is a special sub-account
designated to receive Earnings Enhancements appropriated
by the State, and interest earned thereon.

Louisiana Office of Sudent Financial Assistance
(LOSFA) Cthe organization responsible for administering the
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START Saving Program under the direction of the Louisiana
Tuition Trust Authority.

Louisiana ResidentC

1. any person who resided in the state of Louisiana on
the date of the application and who has manifested intent to
remain in the state by establishing Louisiana as legal
domicile, as demonstrated by compliance with all of the
following:

a. if registered to vote, is registered to vote in
Louisiang;

b. if licensed to drive a motor vehicle,
possession of aLouisianadriver'slicense;

c. if owning a motor vehicle located within
Louisiana, is in possession of a Louisiana registration for
that vehicle;

d. if earning an income, has complied with state
income tax laws and regulations.

2. amember of the Armed Forces stationed outside of
Louisiana, but who claims Louisiana on his official DD 2058
as his "legal residencel for tax purposes, and is in
compliance with Paragraph 1.d above, shall be considered
eligible for program participation;

3. a member of the Armed Forces stationed in
Louisiana under permanent change of station orders shall be
considered eligible for program participation;

4. persons less than 21 years of age are considered
Louisiana Residents if they reside with and are dependent
upon one or more persons who meet the above requirements.

Louisiana Tuition Trust Authority (LATTA)Cthe statutory
body responsible for the administration of the START
Saving Program.

Maximum Allowable Account BalanceCthe amount,
determined annually and expressed as a current dollar value,
which is equal to five times the Qualified Higher Education
Expenses at the highest cost institution in the state. Once the
cumulative contributions, earnings on contributions,
Earnings Enhancements and interest accrued thereon of an
Education Savings Account equals or exceeds the Maximum
Allowable Account Balance, principal deposits will no
longer be accepted for the account. However, if subsequent
increases occur in the Maximum Allowable Account
Balance, principal deposits may resume until the cumulative
credits equal the most recently determined Maximum
AllowableAccount Balance.

Member of the FamilyCwith respect to any designated
Beneficiary means:

1. the spouse of such Beneficiary; or

2. an individua who bears one of the following
relationshipsto such Beneficiary:

a a son or daughter of the Beneficiary, or a
descendant of either;

b. astepson or stepdaughter of the Beneficiary;

c. abrother, sister, stepbrother, or stepsister of the
Beneficiary;

d. the father or mother of the Beneficiary, or an
ancestor of either;

e. astepfather or stepmother of the Beneficiary;

f. a son or daughter of a brother or sister of the
Beneficiary;

g. abrother or sister of the father or mother of the
Beneficiary; or

is in
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h. a son-in-law, daughter-in-law,
mother-in-law, brother-in-
Beneficiary; or

i. afirst cousin of the Beneficiary; or

j- the spouse of any individual described in
subparagraph 2 of thisdefinition.

Other PersongCwith respect to any designated
Beneficiary, is any person, other than the Beneficiary,
whether natural or juridical, who is not a Member of the
Family, including but not limited to individuals, groups,
trusts, estates, associations, organizations, partnerships, and
corporations.

Owner's AgreementCthe agreement for program
participation executed by the Account Owner which
incorporates, by reference, R.S. Chapter 22-A, Title 17, and
the rules promulgated by the LATTA to implement this
statute and any other state or federal law applicable to the
agreement.

Qualified Higher Education ExpensesCtuition, fees,
books, supplies, equipment, and Room and Board required
for the enrollment or attendance of a designated Beneficiary
at an eligible institution of postsecondary education

Rate of ExpenditureCthe rate [see 8309.B] per
Educational Term, at which the fund components may be
disbursed from an Education Savings Account to pay the
Beneficiary's Qualified Higher Education Expenses at an
Eligible Educational Institution.

Redemption ValueCthe cash value of an Education
Savings Account attributable to the sum of the principal
invested, and the interest earned on principal, less any
distributions, penalties and those refunds authorized by
§311.F.3. Earnings Enhancements and the earnings thereon
are not included. Redemption Value is not applicable to an
Education Savings Account that is invested in Variable
Earnings.

Refund RecipientCeither the Account Owner or the
Beneficiary as designated in the Owner's Agreement, or by
operation of law, to receive refunds from the account.

Room and BoardCqualified Room and Board costs
include the reasonable cost for the academic period incurred
by the designated Beneficiary for Room and Board while
attending an Eligible Educational Institution on at least a
half time basis, not to exceed the maximum amount included
for Room and Board for such period in the cost of
attendance (as currently defined in 8472 of the Higher
Education Act of 1965, 20 U.S.C. 1087Il) for the Eligible
Educational Institution for such period. Room and Board are
only Qualified Higher Education Expenses for students who
areenrolled at least half time.

Scheduled Date of First-EnrollmentCfor a dependent
Beneficiary, is the month and year in which the Beneficiary
turns 18 years of age. For an Independent Student over the
age of 18, the scheduled date of first-enrollment is the date
the account is opened. This date is used to determine
eligibility for Earnings Enhancements. See the term Fully
Funded Account.

TuitionCthe mandatory educational charges required as a
condition of enrollment and limited to undergraduate
enrollment. It does not include nonresidence fees, laboratory
fees, Room and Board nor other similar fees and charges.

Variable EarningsCthe placement of all deposits in an
Education Savings Account, to include the interest earned

father-in-law,
law, or sister-inlaw of the
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thereon, in investments that normally provide variable rates
of return that change with market conditions.

VoucherCa negotiable draft payable from the Louisiana
Education Tuition and Savings Fund. All VVouchers issued by
the LATTA shall bear an expiration date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:181876 (November 2001).

Chapter 3. Education Savings Account
8301. Education SavingsAccounts

A. An Education Savings Account is established on
behalf of a designated Beneficiary to provide the funding
necessary for the Beneficiary to acquire an undergraduate
certificate, associate degree, or undergraduate degree.
Education Savings Accounts may offer investment options
that provide either Fixed Earnings or Variable Earnings.

B. Program Enroliment Period. An account may be
opened and an eligible Beneficiary may be enrolled at any
time during the calendar year.

C. Completing the Owner's Agreement

1. This agreement must be completed, in full, by the
Account Owner.

2. TheAccount Owner shall designate a Beneficiary.

3. The Account Owner may designate a limited power
of attorney to another person who would be authorized to act
on the Account Owner's behalf, in the event the Account
Owner became incapacitated.

4. Transfer of Account Ownership is not permitted,
except in the case of the death of an Account Owner.

a.  The Account Owner may designate a person who
will become the substitute Account Owner in the event of
the original Account Owner's death.

b. Eligibility for Earnings Enhancements will be
based on the substitute Account Owner's classification at the
time of the original Account Owner's death.

c. In the event of the death of an Account Owner
who has not named a substitute Account Owner, the account
shall be terminated and the account shall be refunded to the
Beneficiary, if designated to receive the refund by the
Account Owner, or to the Account Owner's estate.

5. Only the Account Owner or the Beneficiary may be
designated to receive refunds from the account. In the event
of the death of the Account Owner when the Account Owner
is designated to receive the refund and there is no substitute
Account Owner named, the refund shall be made to the
Account Owner's estate.

D. Agreement to Terms. Upon executing a Owner's
Agreement, the Account Owner certifies that he understands
and agrees to the following statements.

1. Admission to a Postsecondary Educational
InstitutionCthat participation in the START Program does
not guarantee that a Beneficiary will be admitted to any
institution of postsecondary education;

2. Payment of Full TuitionCthat participation in the
START Program does not guarantee that the full cost of the
Beneficiary's Tuition will be paid at an institution of
postsecondary education nor does it guarantee enrollment as
aresident student;



3. Maintenance of Continuous EnrollmentCthat once
admitted to an institution of postsecondary education,
participation in the START Program does not guarantee that
the Beneficiary will be permitted to continuously enroll or
receive a degree, diploma, or any other affirmation of
program completion;

4. Guarantee of Redemption Vauethat the LATTA
guarantees payment of the Redemption Vaue of an
Education Savings Account that is invested in Fixed
Earnings, subject to the limitations imposed by
R.S. 17:3098; however, the LATTA does not guarantee the
value of an Education Savings Account that is invested in
Variable Earnings.

5. Conditions  for Payment  of Education
ExpensesCthat payments for Qualified Higher Education
Expenses under the START Saving Program are conditional
upon the Beneficiary's acceptance and enrollment at an
Eligible Educational Institution;

6. Fees.

a.  That except for penalties which may be imposed
on refunds, the LATTA shall not charge fees for the opening
or the maintenance of a Fixed Earnings account at standard
fees established by the LATTA ;

b. That fees imposed by investment institutions for
opening or maintenance of Variable Earnings accounts may
be charged to the Account Owner.

c. That financial and investment institutions may be
authorized by the LATTA to offer prospective owners
information and assistance in opening a START Program
account.

E. Acceptance of the Owner's Agreement

1. A properly completed and submitted Owner's
Agreement will be accepted upon receipt.

2. Upon acceptance of the Owner's Agreement, the
LATTA will establish the account of the named Beneficiary.

F. Citizenship Requirements. Both the Account Owner
and Beneficiary must meet the following citizenship
reguirements:

1. beaUnited States citizen; or

2. be a permanent resident of the United States as
defined by the U.S. Immigration and Naturalization Service
(INS) and provide copies of INS documentation with the
submission of the Owner's Agreement.

G Residency Requirements

1. On the date an account is opened, either the
Account Owner or his designated Beneficiary must be a
Louisiana Resident, as defined in 8107 of these rules.

2. The LATTA may request documentation to clarify
circumstances and formulate a decision that considers all
factsrelevant to residency.

H. Providing Personal Information

1. The Account Owner is reguired to disclose personal
information in the Owner's Agreement, including:

a  hisSocia Security number;

b. the designated Beneficiary's Social Security
number;

c. theBeneficiary'sdate of birth;

d. the familial relationship between the Account
Owner and the designated Beneficiary, if any;

e. the Account Owner's prior year's federal adjusted
gross income amount as reported to the Internal Revenue
Service.
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2. By signing the Owner's Agreement, the Account
Owner provides written authorization for the LATTA to
access his annual tax records through the Louisiana
Department of Revenue, for the purposes of verifying
federal adjusted grossincome.

3. By signing the Owner's Agreement, the Account
Owner certifies that both Account Owner and Beneficiary
are United States Citizens or permanent residents of the
United States as defined by the U.S. Immigration and
Naturalization Service (INS) and, if permanent residents
have provided copies of INS documentation with the
submission of the Application and Owner's Agreement, and
that either Account Owner or Beneficiary is and has been a
Louisiana Resident for 12 consecutive months.

4. Socia Security numbers will be used for purposes
of federal income tax reporting and to access individual
account information for administrative purposes [see 8315].

I.  First Disbursement Restriction. A minimum of one
year must lapse between the date the Account Owner makes
the first deposit opening an account and the first
disbursement from the account to pay a Beneficiary's
Qualified Higher Education Expenses, which will normally
be the Beneficiary's projected scheduled date of first-
enrollment in an Eligible Educational Institution.

J. Number of Accounts for a Beneficiary. There is no
limit on the number of Education Savings Accounts that may
be opened for one Beneficiary by different Account Owners,
however, the cumulative credits in all accounts for the same
Beneficiary may not exceed the Maximum Allowable
Account Balance for that Beneficiary and the cumulative
credits in al Education Savings Accounts for the same
Beneficiary will be used to determine when these accounts
are Fully Funded and are no longer eligible for Earnings
Enhancements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:713 (June
1997), amended LR 24:436 (March 1998), LR 24:1269 (July 1998),
LR 25:1794 (October 1999), LR 26:2262 (October 2000), LR
27:1878 (November 2001).

8§303. Account Owner Classifications

A. An Account Owner shall be classified by the
Authority under one of the following classifications:

1. aperson or persons determined by the authority to
be the parent, grandparent, or court ordered custodian of the
person being designated as Beneficiary of the account or
who claim the person being designated as Beneficiary as a
dependent on their federal income tax return, or an
independent student and, at the time of the initiation of the
agreement, the person or Beneficiary is a resident of the
state; or

2. aperson or persons determined by the authority to
be a Member of the Family of the Beneficiary and, at the
time of the initiation of the agreement, the Beneficiary is a
resident of the state; or

3. any Other Person and, at the time of the initiation of
the agreement, the Beneficiary is aresident of the state; or

4. any Other Person who, at the time of the initiation
of the agreement, is a resident of the state and the
Beneficiary is not aresident of the state.
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B. In order to qualify as an Account Owner in any
classification, a natural person, to include an Independent
Student, must be of the age of majority under Louisianalaw.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 27:1879
(November 2001).

8§305. Depositsto Education Savings Accounts

A. Application Feeand Initial Deposit Amount

1. No application fee will be charged to participants
applying for a START Program account directly to the
LATTA.

2. Financial and investment institutions may be
authorized by the LATTA to offer assistance in establishing a
START Program account. (See Feesin §301.D.6.)

3. An initial deposit is not required to open an
Education Savings Account; however, a deposit of at least
$10 in whole dollar amounts must be made within 60 days
from the date on the letter of notification of approval of the
account.

4. A lump sum deposit may not exceed the Maximum
Allowable Account Balance [see §107].

B. Deposit Options

1. The Account Owner shal select one of the
following deposit options during the completion of the
Owners Agreement; however, the Account Owner may
change the monthly deposit amount at any time and the
payment method by notifying the LATTA:

a. occasional lump sum payment(s) made directly to
the LATTA ortoaLATTA approved investment institution;

b. monthly payments made directly to the LATTA
ortoaLATTA -approved financial or investment institution;

c. automatic account debit, direct monthly transfer
from the Account Owner's checking or savings account to
the LATTA or aLATTA approved investment institution;

d. payroll deduction, if available through the
Account Owner's employer.

2. Account Owners are encouraged to maintain a
schedule of regular monthly deposits.

3. After acceptance of the Owner's Agreement and
annually thereafter, the LATTA will project the amount of
the monthly deposit that will assure the Account Owner of
sufficient savings to meet the Qualified Higher Education
Expenses of the Beneficiary at the scheduled date of
enrollment at the selected institution, or the highest cost
public institution if one was not preselected.

4. Through completion of Schedule D of the
Louisiana State Income Tax Return, Account Owners may
designate al or any portion of a state income tax refund due
them as a deposit to their Education Savings Account. If the
Account Owner has established more than one Education
Savings Account, the amount of the refund identified on
Schedule D of the Louisiana State Income Tax Return shall
be divided by the number of accounts owned and an equal
share shall be deposited into each such account.

C. Limitationson Deposits

1. All deposits must be rendered in whole dollar
amounts of at least $10 and must be made in cash (check,
money order, credit or debit card), defined as any of the
deposit options listed in §305.B.1.

2. Once the account becomes Fully Funded [see
8107], it will no longer be considered for Earnings
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Enhancements, regardiess of the total amount of annua
deposits that may be subsequently made to the account.

3. Once the cumulative contributions, earnings on
contributions, Earnings Enhancements and interest accrued
thereon has reached or exceeded the Maximum Allowable
Account Balance [see 8107], principal deposits will no
longer be accepted to the account.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:715 (June
1997), anended LR 24:1270 (July 1998). Amended LR 26:2263
(October 2000), LR 27:1880 (November 2001).

8307.  Allocation of Earnings Enhancements

A. Earnings Enhancements are state-appropriated funds
allocated to an Education Savings Account, on behalf of the
Beneficiary named in the account.

1. The Earnings Enhancements are calculated based
upon the Account Owner's annual federal adjusted gross
income for the year immediately preceding the year for
which the Beneficiary of the account is being considered for
an Eamings Enhancement and the Account Owner's total
annual deposits of principal.

2. Although alocated to individual accounts, Earnings
Enhancements are state funds and shall be held in an escrow
account maintained by the state treasurer until disbursed to
pay Qualified Higher Education Expenses at an Eligible
Education Institution as set forth in §307.G.

B. Providing Proof of Annual Federal Adjusted Gross
Income

1. The Account Owner's annual federal adjusted gross
income for the year immediately preceding the year for
which the Beneficiary of the account is being considered for
an Earnings Enhancement is used in computing the annual
Earnings Enhancement allocation.

2. To be digible in any given year for a Earnings
Enhancement in accordance with §307.D., the Account
Owner of an Education Savings Account must:

a authorize the LATTA to access the Account
Owner's state tax return filed with the Louisiana Department
of Revenue and the access results in a valid adjusted gross
income for the Account Owner being reported to LATTA by
the Louisiana Department of Revenue; or

b. providethe LATTA acopy of his federal or state
income tax return filed for the year immediately preceding
the year in which the Beneficiary of the account is being
considered for an Earnings Enhancement.

3. In completing the Owner's Agreement, the Account
Owner of an Education Savings Account authorizes the
LATTA to access his records with the Louisiana Department
of Revenue, for the purposes of verifying the Account
Owner's federal adjusted gross income. In the event the
Account Owner did not file his tax information with the
Louisiana Department of Revenue, he must provide the
LATTA with:

a. a copy of the form filed with the Interna
Revenue Service; or

b. a notarized statement as to why no income tax
filing was required of the Account Owner.

4. Earnings Enhancements at the rate prescribed in
8307.D. cannot be allocated to an Education Savings
Account unless the LATTA has received verification of an
Account Owner's federal adjusted gross income by the



deadline contained in 8§307.B.5. Interest on Earnings
Enhancements will not accrue to the benefit of an Education
Savings Account until the LATTA has allocated the Earnings
Enhancement to the account.

5. If an Account Owner is classified in 8305.A.1 or 2
and fails to provide the tax documents required by §307.B.2.
by December 31 of the year for which the Beneficiary of the
account is being considered for an Earnings Enhancement,
as an exception to 8307.D., the account shall be allocated an
Earnings Enhancement for the year being considered at the
Earnings Enhancement rate shown in §307.D. for Account
Owners who are Members of the Family of the Beneficiary
who report an adjusted gross income of $100,000 and above.

6. Example: An Account Owner has made depositsin
a START account for a Beneficiary during calendar year
2002 and desires to receive the highest Earnings
Enhancement rate authorized for those deposits. If the
Account Owner did not file a Louisiana Income Tax Return
for the tax year 2001 or is rotified by LATTA that the
Louisiana Department of Revenue could not validate his
federal adjusted gross income, he must file the tax
documents for tax year 2001 required by §307.B.2.b. with
LATTA by December 31, 2002, or his Earnings
Enhancement rate will be defaulted to the rate for Account
Owners who are Members of the Family of the Beneficiary
who report an adjusted gross income of $100,000 and above.

C. Availability of Earnings Enhancements

1. The availability of Earnings Enhancements to be
allocated to Education Savings Accounts is subject to an
appropriation by the Louisiana L egislature.

2. Inthe event that sufficient Earnings Enhancements
are not appropriated during any given year, the LATTA shall
reduce Earnings Enhancement rates, pro rata, as required to
limit Earnings Enhancements to the amount appropriated.

D. Earnings Enhancement Rates. The Earnings
Enhancement rates applicable to an Education Savings
Account established by a person or persons identified in
§303.A.1 and 2 are determined by the federal adjusted gross
income of the Account Owner, according to the following
schedule:

Reported Federal Adjusted Earnings Enhancement
Gross Income Rate*

0t0$29,999 14 percent
$30,000 to $44,999 12 percent
$45,000 to $59,999 9 percent
$60,000 to $74,999 6 percent
$75,000 to $99,999 4 percent
$100,000 and ahove 2 percent

*Rates may be reduced pro rata, to limit Earnings Enhancements to
amounts appropriated by the Legidature.

E The Earnings Enhancement rates applicable to an
Education Savings Account established by a person or
persons identified in 8303.A.3 shall be fixed at the Earnings
Enhancement rate for Account Owners who are Members of
the Family of the Beneficiary who report an adjusted gross
income of $100,000 and above.

F. An Account established by an authorized Account
Owner identified in 8303.A.4 shall not be eligible for an
Earnings Enhancement.

G Restrictions on Allocation of Earnings Enhancements
to Education Savings Accounts. The allocation of Earnings
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Enhancements is limited to Education Savings Accounts
which:

1. arenot Fully Funded Accounts (See §107); and

2. have an Account Owner who falls under one of the
classifications described in 8303.A.1, 2, or 3 in the year for
which an Earnings Enhancement is allocated.

H. Frequency of Allocation of Earnings Enhancementsto
Education Savings Accounts. Earnings Enhancements will
be allocated annually, posted to the accounts as of January 1
of the following year and reported to Account Owners before
March 31 following the January allocation.

I. Rate of Interest Earned on Earnings Enhancements.
The rate of interest earned on Earnings Enhancements shall
be the rate of return earned on the Savings Enhancement
Fund asreported by the state treasurer.

J.  Restriction on Use of Earnings Enhancements

1. Earnings Enhancements, and any interest which
may accrue thereon, may only be expended in payment of
the Beneficiary's Qualified Higher Education Expenses, or a
portion thereof, at an Eligible Educational Institution.

2. Earnings Enhancements, although alocated to a
Beneficiary's account and reported on the Account Owner's
annual statement, are assets of the state of Louisiana until
disbursed to pay a Beneficiary's Qualified Higher Education
Expenses at an Eligible Education Institution.

3. Earnings Enhancements are not the property of the
Account Owner nor Beneficiary, until disbursed as payment
of Qualified Education Expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:715 (June
1997), amended LR 24:1271 (July 1998), LR 25:1794 (October
1999), LR 26:1263 (June 2000), LR 26:2263 (October 2000), LR
27:37 (January 2001), LR 27:1880 (November 2001).

8309. Disbursement of Account Fundsfor Payment of
Qualified Higher Education Expenses of a
Beneficiary

A. Vouchers

1. Prior to each Educational Term, the LATTA will
forward to the Beneficiary a Voucher with a statement
specifying the value of the Beneficiary's account, classified
as Deposits or Earnings Enhancements that may be
expended for Qualified Higher Education Expenses, and
instructions for completion and submission of the VVoucher.

2. The Beneficiary shall complete the Voucher by
inserting the amount of the funds to be withdrawn and then
signing it. The amount of funds to be withdrawn shall not
exceed the Beneficiary's actual Qualified Higher Education
Expenses for the Educational Term attended.

3. Upon completion, the Beneficiary shall submit the
Voucher to the institution he shall attend.

B. Rate of Expenditure

1. As authorized by the Beneficiary on a payment
Voucher, the amount to be disbursed from an account shall
be drawn from deposits (including earnings on deposits) and
Earnings Enhancements (including earnings on Earnings
Enhancements) in the same ratio as these funds bear to the
total value of all accounts for the same Beneficiary as of the
date of the disbursement.

2. For an Educational Term, the Beneficiary may not
withdraw an amount in excess of the Qualified Higher
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Education Expenses for that term or the value of the account
or that amount calculated under 1, above, whichever isless.
C. Paymentsto Eligible Educational Institutions

1. Upon the Beneficiary's enrollment and the
institution's receipt of a VVoucher, the institution may bill the
START program for the Qualified Higher Education
Expenses of the Beneficiary, up to the amount specified on
the Voucher or the Beneficiary's actual Qualified Higher
Education Expenses for that Educational Term, whichever is
less.

2. The ingtitution shal bill the START program by
endorsing the Voucher and submitting it to LATTA.
Vouchers shall be submitted in batches. Submission of a
Voucher is certification by an institution that the amount of
the Voucher does not exceed the Beneficiary's actual
Qualified Higher Education Expenses for that Educational
Term, and the Beneficiary has enrolled.

3. Upon receipt of the Voucher(s), the LATTA will
disburse funds from the appropriate accounts, consolidate
and forward payment directly to the institution.

4. The LATTA will make all payments for Qualified
Higher Education Expenses directly to the Eligible
Educational Institution.

5. No payments by LATTA for Qualified Higher
Education Expenses shall be disbursed directly to the
Beneficiary.

6. Payments forwarded to an institution by LATTA on
behalf of a Beneficiary which exceed institutional charges
shall be promptly refunded to the Beneficiary for payment of
other Qualified Higher Education Expenses.

D. Failure to Attend and Withdrawal During an
Educational Term.

1. If the designated Beneficiary of an Education
Savings Account enrolls, but fails to attend or withdraws
from the institution prior to the end of the Educational Term
and disbursements from the Education Savings Account
have been used to pay al or part of his Qualified Higher
Education Expenses for that Educational Term, an
institutional refund to the Education Savings Account may
be required.

2. If any refund is due the Beneficiary from the
institution, a pro rata share of any refund of Qualified Higher
Education Expenses, equal to that portion of the Qualified
Higher Education Expenses paid by disbursements from the
Education Savings Account, shall be made by the institution
tothe LATTA.

3. TheLATTA will credit any refunded amount to the
appropriate Education Savings Account.

E  Receipt of Scholarships

1. If the designated Beneficiary of an Education
Savings Account is the recipient of a scholarship, waiver of
Tuition, or similar subvention which cannot be converted
into money by the Beneficiary, the Beneficiary or
Beneficiary may request a refund from the Education
Savings Account in the amount equal to the value of the
scholarship, waiver or similar subvention up to the balance
of principal and interest in the account.

2. Upon the ingtitution's verification that the
Beneficiary received a scholarship, waiver or similar
subvention, the LATTA will refund, without penalty, the
amount to the Account Owner or the Beneficiary, as
designated in the Owner's Agreement.
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F. Advanced Enrollment. A Beneficiary may enroll in an
Eligible Educational Institution prior to his scheduled date of
first-enrollment [see §107] and utilize Education Savings
Account funds; however, a Beneficiary may not utilize funds
from an Education Savings Account prior to one year from
the date the Beneficiary made the first deposit opening the
account.

G Pat-Time  Attendance and Nonconsecutive
Enrollment. A Beneficiary may utilize funds in an Education
Savings Account for enrollments which are nonconsecutive
and for part-time attendance at an Eligible Educational
Institution. Room and Board is only a Qualified Higher
Education Expense for students who are enrolled at least half
time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:716 (June
1997), amended LR 24:1272 (July 1998), LR 26:2265 (October
2000), LR 27:1881 (November 2001).

8§311. Termination and Refund of an Education
SavingsAccount

A. Account Contributions. Contributions to an Education
Savings Account are voluntary.

B. Account Terminations

1. The Account Owner may terminate an account at
any time.

2. The LATTA may terminate an account in
accordance with this subsection and §311.E.

3. The LATTA may terminate an account if no deposit
of at least $10 dollars in whole dollar amounts has been
made within 60 days from the date on the letter of
notification of approval of the account.

4. The LATTA may terminate an account if the
Beneficiary dies and a new Beneficiary is not named within
60 days of the death.

5. The LATTA may terminate an account if the
Beneficiary becomes Disabled and a new Beneficiary is not
named within 60 days of the onset of the Disability.

C. Refunds

1. A partial refund of an account may only be made as
described in §311.F.3. and §311.J.1.

2. All other requests for refund will result in the
refund of the Redemption Value and termination of the
account.

D. Designation of a Refund Recipient

1. Inthe Owner's Agreement, the Account Owner may
designate the Beneficiary to receive refunds from the
account.

2. Refunds of interest earnings will be reported as
income to the individual receiving the refund for both
federal and state tax purposes.

3. Inthe event the Beneficiary receives any refund of
principal and earnings from the account, the tax consequence
must be determined by the recipient.

E Involuntary Termination of an Account with Penalty

1. The LATTA may terminate an Owner's Agreement
if it finds that the Account Owner or Beneficiary provided
False or Misleading Information [see §107].

2. All interest earnings on principal deposits may be
withheld and forfeited, with only principal being refunded.



3. An individual who obtains program benefits by
providing Fase or Misleading Information will be
prosecuted to the full extent of the law.

F.  Voluntary Termination or Partial Refund of an
Account without Penalty Prior to January 1, 2002. No
penalty will be assessed for accounts which are terminated
and fully refunded or partialy refunded prior to January 1,
2002, due to the following reasons:

1. the death of the Beneficiary; the refund shall be
equal to the Redemption Value of the account and shall be
made to the Account Owner;

2. the disability of the Beneficiary; the refund shall be
equal to the Redemption Value of the account and shall be
made to the Account Owner or the Beneficiary, as
designated in the Owner's Agreement;

3. the Beneficiary receives a scholarship, waiver of
Tuition, or similar subvention that the LATTA determines
cannot be converted into money by the Beneficiary, to the
extent the amount of the refund does not exceed the amount
of the scholarship, waiver of Tuition, or similar subvention
awarded to the Beneficiary.

G Voluntary Termination of an Account with Penalty
Prior to January 1, 2002

1. Refundsfor any reason other than those specified in
8311.E and F prior to January 1, 2002 will be assessed a
penalty of 10 percent of interest earned on principal deposits
accumulated in said account at the time of termination which
has not been expended for Qualified Higher Education
Expenses.

2. Reasons for voluntary account termination with
penalty include, but are not limited to, the following:

a request by an Account Owner, an Account
Owner's estate or legal successor, for reasons other than
those specified in §311.E and F.

b. decision not to attend; upon notification in
writing that the Beneficiary has reached 18 years of age and
has stated he does not intend to attend an institution of
higher education;

c. upon notification in writing that the Beneficiary
has completed his educational program and does not plan to
pursue further education.

3. Refunds made under the provisions of §311.G shall
be equal to the Redemption Vaue of the Education Savings
Account at the time of the refund minus 10 percent of
accumulated interest earned on principal deposits which has
not been expended for Qualified Higher Education
Expenses, and shall be made to the person designated in the
Owner'sAgreement.

H. Voluntary Termination of an Account After December
31, 2001

1. Refunds shall be equal to the Redemption Value of
the Education Savings Account at the time of the refund, and
shall be made to the person designated in the Owner's
Agreement.

2. The person receiving the refund shall be
responsible for any state or federal income tax that may be
payable due to the refund.

|. Effective Date of Account Termination. Account
termination shall be effective at midnight on the business
day on which the request for account termination and all
supporting documents are is received. Accounts will be
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credited with interest earned on principal deposits through
the effective date of the closure of the account.

J.  Refund Payments

1.  Payment of refunds for voluntary termination or
partial refunds of accounts without penalty pursuant to
8311.F and 8311.H shall be made within thirty days of the
date on which the account was terminated. The termination
refund shall consist of the principal remaining in the account
and interest remaining in the account accrued on the
principal through the end of the last calendar year. Interest
earned in excess of $3.00 during the calendar year of
termination will be refunded on or about the forty-fifth day
after the start of the next calendar year. Interest earned of
$3.00 or less during the calendar year of termination will be
forfeited to the Louisiana Education And Tuition Savings
Fund.

2. Payment of refunds for voluntary termination of
accounts with penalty pursuant to 8311.G shall be made by
or about the tenth day following the date on which the
account was terminated. The refund shall consist of the
principal remaining in the account and interest remaining in
the account accrued on the principa through the end of the
last calendar year less the interest penalty. Interest in excess
of $3.00 earned during the calendar year of termination, less
the interest penalty, will be refunded on or about the forty-
fifth day after the start of the next calendar year. Interest
earned of $3.00 or less during the calendar year of
termination will be forfeited to the Louisiana Education And
Tuition Savings Fund.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:717 (June
1997), amended LR 24:1273 (July 1998), repromulgated LR
26:2265 (October 2000)., amended LR 27:38 (January 2001), LR
27:1882 (November 2001).

8313. Substitution, Assignment, and Transfer

A. Substitute Beneficiary. The Beneficiary of an
Education Savings Account may be changed to a substitute
Beneficiary provided the Account Owner completes a
Beneficiary  Substitution form and the following
requirements are met:

1. the substitute Beneficiary is a Member of the
Family as defined under 8107;

2. the substitute Beneficiary meets the citizen/resident
alien requirements of 8301.F, and, if the Account Owner is a
nonresident of the state of Louisiana, the substitute
Beneficiary meets the applicable residency requirements
[see 8301.G;

3. if the original Beneficiary is an Independent
Student [see §107], meaning he is also the Account Owner
of the account, the substitute Beneficiary must be the spouse
or child of the Account Owner;

4. If the original Beneficiary is not a Member of the
Family of the Account Owner, the account must be refunded
to the Account Owner and a new account must be opened.

B. Assignment or Transfer of Account Ownership. The
ownership of an Education Savings Account, and all interest,
rights and benefits associated with such, are nontransferable.

C. Changesto the Owner's Agreement

1. The Account Owner may request changes to the
Owner'sAgreement.
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2. Changes must be requested in writing and be signed
by the Account Owner.

3. Changes which are accepted will take effect as of
the date the notice isreceived by the LATTA.

4. The LATTA shal not be liable for acting upon
inaccurate or invalid data which was submitted by the
Account Owner.

5. The Account Owner will be notified by the LATTA
in writing of any changes affecting the Owner's Agreement
which result from changes in applicable federal and state
statutes and rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:718 (June
1997), amended LR 24:1274 (July 1998), repromulgated LR
26:2266 (October 2000), amended LR 27:1883 (November 2001).
8315. MiscellaneousProvisions

A. Account Statements and Reports

1. The LATTA will forward to each Account Owner
an annual statement of account which itemizesthe:

a. date and amount of deposits and interest earned
during the prior year;

b. total principa and interest accrued to the
statement date; and

c. tota Earnings Enhancements and
allocated to the account as of the statement date.

2. Earnings Enhancements shall be allocated annually
and reported after March 1, following the Account Owners
required disclosure of their reported federal adjusted gross
income for the year immediately preceding the year in which
the Beneficiary of the account is being considered for an
Earnings Enhancements.

3. The Account Owner must report errors on the
annual statement of account to the LATTA within 60 days
from the date on the account statement or the statement will
be deemed correct.

B. Earned Interest

1. Interest earned on principal deposits during a
calendar year will be credited to accounts and reported to
Account Owners after the conclusion of the calendar year in
which the interest was earned.

2. Therate of interest earned shall be the rate of return
earned on the Fund as reported by the state treasurer and
approved by the LATTA.

3. For the year ending December 31, 2000, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 6.51 percent.

4. For the year ending December 31, 2000, the Tuition
Assistance Grant (TAGs) Fund earned an interest rate of
6.83 percent.

C. Refunded Amounts

1. Interest earned on an Education Savings Account
which is refunded to the Account Owner or Beneficiary will
be taxable for state and federal income tax purposes.

2. No later than January 31 of the year following the
year of the refund, the LATTA will furnish the State
Department of Revenue, the Internal Revenue Service and
the recipient of the refund an Internal Revenue Service Form
1099, or whatever form is appropriate according to
applicable tax codes.

interest
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D. Annua Report

1. The Account Owner of an Education Savings
Account will be notified annually, in writing, of the
following:

a theMaximum Allowable Account Balance.; and

b. the maximum recommended account balance
which is an amount equal to five times the Qualified Higher
Education Expenses for the Eligible Educational Institution
designated on the Owner's Agreement, projected to the date
of the Beneficiary's eighteenth birthday ;or

c. If no Eligible Educational Institution was
designated on the Owner's Agreement, an amount equal to
five times the Qualified Higher Education Expenses for an
undergraduate course of study at the highest cost in-state
eligible public educational institution projected to the date of
the Beneficiary's eighteenth birthday.

2. If the Account Owner changes the institution
designated on the Owner's Agreement, a revised maximum
recommended account balance will be calculated and the
Account Owner will be notified of any change.

E Rule Changes. The LATTA reserves the right to
amend the rules regulating the START Program's policies
and procedures; however, any amendments to rules affecting
participants will be published in accordance with the
Administrative Procedure Act and distributed to Account
Owners for public comment prior to the adoption of fina
rules.

F. Determination of Facts. The LATTA shall have sole
discretion in making a determination of fact regarding the
application of theserules.

G Individual Accounts. The LATTA will maintain an
individual account for each Beneficiary, showing the
Redemption Value of the account.

H. Confidentiality of Records. All records of the LATTA
identifying Account Owners and designated beneficiaries of
Education Savings Accounts, amounts deposited, expended
or refunded, are confidential and are not public records.

I.  No Investment Direction. No Account Owner or
Beneficiary of an Education Savings Account may direct the
investment of funds credited to an account, except to make
an election between accounts that offer investments in Fixed
Earnings or Variable Earnings.

J. No Pledging of Interest as Security. No interest in an
Education Savings Account may be pledged as security for a
loan.

K. ExcessFunds

1. Principal depositsto an Education Savings Account
are no longer accepted once the account total reaches the
Maximum Allowable Account Baance [see 8305.C];
however, the principal and interest earned thereon may
continue to earn interest and any Earnings Enhancements
alocated to the account may continue to accrue interest.

2. Funds in excess of the Maximum Allowable
Account Balance may remain in the account and continue to
accrue interest and may be expended to an Eligible
Educational Institution in accordance with 8309, or upon
termination of the account, will be refunded in accordance
with §311.

L. Withdrawal of Funds. Funds may not be withdrawn
from an Education Savings Account except as set forth in
8309 and 8311.



M. NSF Procedure

1. A check received for deposit to an Education
Savings Account which is returned due to insufficient funds
in the Owner's account on which the check is drawn, will be
redeposited and processed a second time by the START
Program's financial institution.

2. If the check is returned due to insufficient funds a
second time, the check will be returned to the depositor.

N. Effect of a Change in Residency

1. On the date an account is opened, either the
Account Owner or Beneficiary must be a resident of the
state of Louisiana [see 8301.G]; however, if the Account
Owner or Beneficiary, or both, temporarily or permanently
move to another state after the account is opened, they may
continue participation in the program in accordance with the
terms of the Owner's Agreement.

2. The Account Owner may elect to terminate the
account or request a "rollover" of account funds to another
Qualified Tuition Program. Only the principal deposited, and
interest earned thereon, may be "rolled over."

3. Earnings Enhancements alocated to an Education
Savings Account are not transferable nor refundable.

O. Effect on Other Financia Aid. Participation in the
START Program does not disqualify a student from
participating in other federal, state or private student
financial aid programs; however, depending upon the
regulations which govern these other programs at the time of
enrollment, the Beneficiary may experience reduced
eligibility for aid from these programs.

P.  Changein Projected School of Enrollment

1. The Account Owner may redesignate the
Beneficiary's projected school of enrollment, but not more
than once annually.

2. If the change in school results in a change in the
account's Fully Funded or Maximum Allowable Account
Balance, the Account Owner will be notified.

Q. Abandoned Accounts. Abandoned accounts will be
defined and treated in accordance with R.S. 9:151 et seq., as
amended, the L ouisiana Uniform Unclaimed Property Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23: 718 (June
1997), amended LR 24:1274 (July 1998), LR 26:1263 (June 2000),
repromulgated LR 26:2267 (October 2000), amended, LR 27:1884
(November 2001).

Mark S. Riley

Assistant Executive Director
0111#012
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RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Waste Tire Regulations (LAC 33:V11.10523)(SW029)

Editor’'s Note: The following portion of SW029, which was
published as afinal Rule on pages 2773-2787 of the Decamber
20, 2000 Louisiana Register, is being republished to restore a
date that was inadvertently changed in the Rule.

Title33
ENVIRONMENTAL QUALITY
Part VII. Solid Waste
Subpart 2. Recycling
Chapter 105. Waste Tires
§10523. Standar ds and Responsibilitiesof Waste Tire
Transporters
* % %
[SeePrior Textin A]

B. A transporter authorization certificate shall be valid
for a maximum of one year from the date of issuance. All
transporter authorization certificates expire on June 30 of
each calendar year. The administrative authority shall issue
to the transporter an appropriate number of transporter
decals to be placed in accordance with Subsection F of this
Section.

* *x %
[SeePrior Textin G-Q]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2411 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 18:41 (January 1992), amended LR 20:1001
(September 1994), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2778
(December 2000), repromulgated LR 27:1885 (November 2001).

James H. Brent, Ph.D.
Assistant Secretary

0111#073
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RULE

Office of The Governor
Division of Administration
Office of Group Benefits

EPO Plan of Benefits—Prescription Drug Benefits
(LAC 32:V.325 and 701)

In accordance with the applicable provisions of R.S.
49:950, et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits with the responsibility
for administration of the programs of benefits authorized and
provided pursuant to Chapter 12 of Title 42 of the Louisiana
Revised Statutes, and granting the power to adopt and
promulgate rules with respect thereto, the Office has
amended the provisions of the EPO Plan Document. The
reason for this action is to avoid disruption of prescription
drug therapy for covered employees, retirees, and their
dependents.

Title32
EMPLOYEE BENEFITS

Part V. Exclusive Provider (EPO) Plan of Benefits
Chapter 3. Medical Benefits
8325. Prescription Drug Benefits

A. This Plan allows benefits for drugs and medicines
approved by the Food and Drug Administration or its
successor, requiring a prescription, and dispensed by a
licensed pharmacist or pharmaceutical company, but which
are not administered to a Covered Person as an inpatient
Hospital patient or an outpatient Hospital patient, including
insulin, Retin-A dispensed for Covered Persons under the
age of 26, Vitamin B12 injections, prescription Potassium
Chloride, and over-the-counter diabetic supplies including,
but not limited to, strips, lancets and swabs.

B. The following drugs, medicines, and related services
are not covered:

1.-10....

11. drugs for treatment of impotence, except following
surgical removal of the prostate gland; and

12. glucometers.

C. ..

1. Upon presentation of the Group Benefits Program
health benefits identification card at a network pharmacy, the
plan member will be responsible for payment of 50 percent
of the cost of the drug, up to a maximum of $40 per
prescription dispensed. The plan will pay the balance of the
eligible expense for prescription drugs dispensed at a
network pharmacy. There is a $1000 per person per calendar
year out-of-pocket threshold for eligible prescription drug
expenses. Once this threshold is reached, that is, the plan
member has paid $1000 of co-insurance/co-payments for
eligible prescription drug expenses, the Plan Member will be
responsible for a $15 co-pay for brand name drugs, with no
co-pay for generic drugs. The plan will pay the balance of
the eligible expense for prescription drugs dispensed at a
network pharmacy.
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NOTE: For the period July 1, 2001 through December 31,
2001, the out -of -pocket threshold will be $500 per person. On
January 1, the threshold will be re-set to $1000 for calendar
year 2002 and each subsequent year.

2. .

3. If the plan member obtains a prescription drug from
a non-network pharmacy in state, reimbursement will be
limited to 50 percent of the amount that would have been
paid if the drug had been dispensed at a network pharmacy.
If the plan member obtains a prescription drug from a non-
network pharmacy out of state, benefits will be limited to 80
percent of the amount that would have been paid if the drug
had been dispensed at a network pharmacy.

4. Regardless of where the prescription drug is
obtained, eligible expenses for brand name drugs will be
limited to the prescription benefits manager's maximum
allowable charge for the drug dispensed.

5. Prescription drug dispensing and refills will be
limited in accordance with protocols established by the
prescription benefits manager, including the following
limitations:

a upto a34-day supply of drugs may be dispensed
at onetime; and

b. refills will be available only after 75 percent of
drugs previously dispensed should have been consumed.

6. Brand drugCthe trademark name of a drug
approved by the U. S. Food and Drug Administration.

7. Generic drugCa chemically equivalent copy of a
brand drug.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1815 (October 1999), anended LR 27:718 (May 2001), LR
27:1886 (November 2001).

Chapter 7. Schedule of Benefits— EPO
8701. Comprehensive Medical Benefits
A. ...
1-3

4. Prescription Drugs (Not subject to deductible)

Network Pharmacy Member pays 50 percent of drug
costs at point of purchase.
Maximum Co-Payment $40 per Prescription Dispensed
Out-of -Pocket Threshold $1000 per Person, per Caendar
Year
Co-Pay after Threshold Is Reached:
Brand $15
Generic No Co-Pay

Plan Pays Balance of Eligible Expense

NOTE: Out -of-pocket threshold - $500 per person,
for the period July 1 —December 31, 2001

Non-Network Pharmacy Member pays full drug costs at
point of purchase.

In-State Reimbursement Limited to 50% of
Amount Payable by Plan at
Network Pharmacy

Out-of -State Reimbursement Limited to 80% of
Amount Payable by Plan at
Network Pharmacy

B.-G




AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1823 (October 1999), amended LR 26:487 (March 2000),
LR 27:719 (May 2001), LR 27:1886 (November 2001).

A. KipWall
Chief Executive Officer
0111#044

RULE

Office of The Governor
Division of Administration
Office of Group Benefits

PPO Plan of Benefits—Prescription Drug Benefits
(LAC 32:111.323 and 701)

In accordance with the applicable provisions of R.S.
49:950, et seg., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits with the responsibility
for administration of the programs of benefits authorized and
provided pursuant to Chapter 12 of Title 42 of the Louisiana
Revised Statutes, and granting the power to adopt and
promulgate rules with respect thereto, the Office finds that it
is necessary to revise and amend provisions of the PPO Plan
Document. The reason for this action is to avoid disruption
of prescription drug therapy for covered employees, retirees,
and their dependents.

Accordingly, the Office of Group Benefits hereby amends
the following Rule.

Title32
EMPLOYEE BENEFITS

Part 111. Preferred Provider (PPO) Plan of Benefits
Chapter 3. M edical Benefits
§323. Prescription Drug Benefits

A. This Plan allows benefits br drugs and medicines
approved by the Food and Drug Administration or its
successor, requiring a prescription, and dispensed by a
licensed pharmacist or pharmaceutical company, but which
are not administered to a Covered Person as an inpatient
Hospital patient or an outpatient Hospital patient, including
insulin, Retin-A dispensed for Covered Persons under the
age of 26, Vitamin B12 injections, prescription Potassium
Chloride, and over-the-counter diabetic supplies including,
but not limited to, strips, lancets and swabs.

B. The following drugs, medicines, and related services
are not covered:

1.-10....

11. drugs for treatment of impotence, except following
surgical removal of the prostate gland; and

12. glucometers.

C. ..

1. Upon presentation of the Group Benefits Program
health benefitsidentification card at a network pharmacy, the
plan member will be responsible for payment of 50 percent
of the cost of the drug, up to a maximum of $40 per
prescription dispensed. The plan will pay the balance of the
digible expense for prescription drugs dispensed at a
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network pharmacy. There is a $1000 per person per calendar
year out-of-pocket threshold for eligible prescription drug
expenses. Once this threshold is reached, that is, the plan
member has paid $1000 of co-insurance/co-payments for
eligible prescription drug expenses, the plan member will be
responsible for a $15 co-pay for brand name drugs, with no
co-pay for generic drugs. The plan will pay the balance of
the eligible expense for prescription drugs dispensed at a

network pharmacy.
NOTE: For the period July 1, 2001 through December 31,
2001, the out -of -pocket threshold will be $500 per person. On
January 1, the threshold will be re-set to $1000 for calendar
year 2002 and each subsequent year.

2. .

3. If the plan member obtains a prescription drug from
a non-network pharmacy in state, reimbursement will be
limited to 50 percent of the amount that would have been
paid if the drug had been dispensed at a network pharmacy.
If the plan member obtains a prescription drug from a non-
network pharmacy out of state, benefits will be limited to 80
percent of the amount that would have been paid if the drug
had been dispensed at a network pharmacy.

4. Regardless of where the prescription drug is
obtained, eligible expenses for brand name drugs will be
limited to the prescription benefits manager's maximum
allowable charge for the drug dispensed.

5. Prescription drug dispensing and refills will be
limited in accordance with protocols established by the
prescription benefits manager, including the following
limitations:

a upto a34-day supply of drugs may be dispensed
at one time; and

b. refills will be available only after 75 percent of
drugs previously dispensed should have been consumed.

6. Brand DrugCthe trademark name of a drug
approved by the U. S. Food and Drug Administration.

7. Generic DrugCa chemicaly equivalent copy of a
brand drug.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1815 (October 1999), amended LR
27:720 (May 2001), LR 27:1887 (November 2001).

Chapter 7. Schedule of Benefits—PPO
§701 Comprehensive Medical Benefits
A L.
1-3

4, R’eééription Drugs (Not subject to deductible)

Network Pharmacy Member pays 50 percent of drug
costs at point of purchase.
Maximum Co-Payment $40 per Prescription Dispensed
Out-of -Pocket Threshold $1000 per Person, per Calendar
Y ear
Co-Pay after Threshold |s Reached:
Brand $15
Generic No Co-Pay

Plan Pays Balance of Eligible Expense

NOTE: Out -of-pocket threshold - $500 per person,
for the period July 1 - December 31, 2001
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Non-Network Pharmacy Member pays full drug costs at
point of purchase.
InSate Reimbursement Limited to 50% of
Amount Payable by Plan at
Network Pharmacy
Out-of -State Reimbursement Limited to 80% of
Amount Payable by Plan at
Network Pharmacy
B.-G ..
AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1823 (October 1999), amended LR
26:487 (March 2000), LR 27:722 (May 2001), LR 27:1887
(November 2001).

A. Kip Wall

Chief Executive Officer
0111#045

RULE

Office of the Governor
Patients' Compensation Fund Oversight Board

Medical Reimbursement Schedule and Mileage
(LAC 37:111.Chapter 19)

The Patient's Compensation Fund Oversight Board has
amended LAC 37:111.Chapter 19, as follows, as authorized
by the Louisiana Medical Malpractice Act, R.S. 40:1299.41
et seq., and in accordance with the Administrative Procedure
Act, R.S. 49:950 et seq.

Previously, the Patient’s Compensation Fund was required
to reimburse healthcare providers the total amount of their
charges for services rendered to claimants after the date of
the malpractice, and those charges are increasing. In an
effort to preserve its fiscal integrity, the Fund has adopted
the reimbursement schedule promulgated by the Louisiana
Department of Labor as the maximum reimbursement for
such services. Also, the Patient’s Compensation Fund rules
previously did not provide for any payment for mileage for
vehicles furnished by the Fund, and the Fund has codified
the existing practice of paying partial reimbursement in
those cases.

The Patient's Compensation Fund Oversight Board
amends LAC 37:111.Chapter 19, to incorporate the Louisiana
Department of Labor reimbursement schedule as the
maximum allowable reimbursement to providers for medical
services provided to claimants and to provide for mileage
reimbursement for vehicles provided to claimants by the
Patient’s Compensation Fund.

Title37
INSURANCE
Part I11. Patient’s Compensation Fund Oversight Board
Chapter 19. Future Medical Care and Related
Benefits
§1901. Scope of Chapter
A

B. The rules of Chapter 19 shall be applicable to all
malpractice claims, including those brought under R.S.
40:1299.39.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299,44D.(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
19:1566 (December 1993), amended LR 27:1888 (November
2001).

81903. Definitions

Future Medical Care and Related BenefitsCall reasonable
medical, surgical, hospitalization, physical rehabilitation,
and custodial services, and includes drugs, prosthetic
devices, and other similar materials reasonably necessary in
the provision of such services. The fund’s obligation to
provide these benefits or to reimburse the claimant for those
benefitsis limited to the lesser of the amount billed therefor
or the maximum amount allowed under the reimbursement
schedule.

* % %

Reimbursement ScheduleCthe most recent reimbursement
schedules promulgated by the Department of Labor, Office
of Workers' Compensation pursuant to R.S. 23:1034.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D.(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
19:1566 (December 1993) , amended LR 27:1888 (November
2001).

81905. Obligation of the Fund

A. The fund shall provide and/or fund the cost of all
future medica care and related benefits in the amounts
provided herein, after the date of the accident and continuing
as long as medica or surgical attention is reasonably
necessary, that are made necessary by the health care
provider's malpractice, pursuant to a final judgment issued
by a court of competent jurisdiction or as agreed to in a
settlement reached between a patient and the fund, unlessthe
patient refuses to allow the future medical care and related
benefitsto be furnished.

B. The fund acknowledges that a court is required
neither to choose the best medical treatment nor the most
cost-efficient treatment for a patient. The intent of Chapter
19 is to distinguish between those devices which are
reasonably necessary to a patient's treatment and those
which are devices of convenience or non-essential specialty
items for a patient, and to provide for the maximum
allowable reimbursement for those necessary future medical
care and related benefits.

C. Pursuant to the Act, the board has been, expressly
and/or implicitly, vested with the responsibility and authority
for the management, administration, operation, and defense
of the fund and, as a prudent administrator, it must insure
that all future medical care costs and related benefits are
reasonable and commensurate with the usual and customary
costs of such care in the patient's community. Therefore, the
amount paid by the fund for future medical care and related
benefits shall be the lesser of the amount billed for said care
or benefit or the maximum amount alowed under the
reimbursement schedule.

D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D. (3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
19:1566 (December 1993), amended LR 27:1888 (November
2001).



§1907. Claimsfor Future Medical Care and Related
Benefits

A L.

B. If apatient's claim for future medical care and related
benefits is extremely complex, is disputed or is in excess of
the reimbursement schedule, then the fund may refer the
matter to medical or other experts or to its counsel for
review or litigation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D. (3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
19:1566 (December 1993), amended LR 27:1889 (November
2001).

§1909. Attorneys, Medical Experts; Architects;
Adjusters

A.1. An attorney chosen to represent the fund pursuant to
§1907 shall be an independent contractor of the state of
Louisiana, shall meet all applicable requirements for an
outside contractor retained by the state of Louisiana, and
shall be chosen by the Risk Director (or his successor) or his
designee. The attorney shall be licensed to practice law in
the state of Louisiana.

A2 -D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D. (3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board,
LR.19:1566 (December 1993), amended LR 27:1889 (November
2001).

§1911. Examinations; Notice Requirements

A.-B. ..

C. Within 30 days after the examination, the patient shall
be compensated, by the party requesting the examination, for
al necessary and reasonable expenses incidental to
submitting to the examination, including the reasonable
costs of travel, meals, lodging, or other direct expenses as
provided elsewhere in these regulations.

D.-E ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D. (3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board,
LR19:1567 (December 1993), amended LR 27:1889 (November
2001).

§1913. Choaice of Health Care Provider

A. A patient entitled to future medical care and related
benefits, as determined under Chapter 19, shall be entitled to
evaluation, diagnosis, and treatment by the hedth care
providers of the patient's choice provided, however, that the
health care provider rendering such evaluation, diagnosis, or
treatment shall be licensed to practice medicine in Louisiana
or by the state in which the patient resides. Notwithstanding
the patient’s right to choose his health care provider, the
amount which the fund shall be required to pay or reimburse
any healthcare provider shall be the lesser of the provider’s
billed amount or the reimbursement schedule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D.(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR

19:1567 (December 1993), amended LR 27:1889 (November
2001).
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§1915. Psychological /Psychiatric Treatment and
Counseling

A. The fund will provide and/or fund, at the lesser of the
billed amount or the maximum amount allowed under the
reimbursement schedule, psychiatric/psychological testing,
evaluation, diagnosis and treatment of a patient entitled to
future medical care and related benefits, as determined under
Chapter 19, where these medical services are reasonable and
are made necessary by the health care provider's malpractice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D.(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
19:1567 (December 1993), amended LR 27:1889 (November
2001).

81917. Nursing Care; Sitter Care

A. The fund will provide and/or fund, at the lesser of the
billed amount or the maximum amount alowed under the
reimbursement shedule, inpatient or outpatient nursing or
sitter care when such care is required to provide reasonable
medical, surgical, hospitalization, physical rehabilitation, or
custodial services made necessary by the health care
provider's mal practice, subject to the following limitations.

1-4

B.1. Providers of nursing or sitter care shall be funded, at
the lesser of the billed amount or the maximum amount
allowed under the reimbursement schedule. If the
reimbursement schedule contains no applicable rate for such
care, then the care shall be funded at the lesser of the billed
amount or the usual and customary rate charged by similarly
licensed or qualified healthcare providers in a patient's home
state, city, or town. However, nursing or sitter care provided
by members of the patient's family or household will be
funded at a rate not to exceed $6 per hour regardless of the
licensure or qualification of the provider.

2. However, notwithstanding the foregoing, future
nursing or sitter care provided, after the effective date of the
amended rules which provide for inflationary adjustments,
by members of the patient's family or household will be
funded at a rate not to exceed the equivalent of $6 per hour
plus inflation at the annual consumer price index published
by the United States Bureau of Labor Statistics for each year
between the year of original publication of the rate (1993)
and the date of service, regardless of the licensure or
qualification of the provider.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D. (3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
19:1567 (December 1993), amended LR 27:1889 (November
2001).

81923. Ancillary Cost; Mileage

A L

B.1. Vehicle not provided by the fund: The fund will
reimburse a patient (or the patient's family or care givers)
entitled to future medical care and related benefits under
81923 for actua mileage to and from physician
appointments or treatment at a rate not to exceed $.24 per
mile or the current mileage rate allowance under applicable
state guidelines.

2. Vehicle provided by the fund.
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a Fund Reimbursement. Notwithstanding
Subsection B.1 or 81921.C, above, when the fund has
furnished the vehicle to a patient, the fund will reimburse
that patient (or that patient’s family or care givers) who is
entitled to future medical care and related benefits under
§1923, for actual mileage to and from physician
appointments or other testing or treatment, at a rate equal to
fifty percent of the then applicable mileage rate.

b. Fund Credit for Non-Covered Usage. When the
vehicle has been provided by the fund and the fund is
required to reimburse for medically-related usage, the fund
shall, however, be entitled to a credit, at the same nileage
rate, for any use of the vehicle which is not eligible for
reimbursement.

C. The level of expense reimbursement pursuant to
§1923 shall not exceed the maximum allowable expenses
under applicable state guidelines set forth in the Travel
Regulations, P.P.M. 49, Louisiana Register, Vol. 16, Number
7, p. 582 or, in the case of reimbursement under Subsection
B.2 above, fifty percent of that amount .

D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D.(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
19:1568 (December 1993), amended LR 27:1889 (November
2001).

Kenny Aucoin
Executive Director
0111#077

RULE

Department of Health and Hospitals
Board of Dentistry

Comprehensive Rule Revisions (LAC 46:XXXII1)

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq., the
Dental Practice Act, R.S. 37:751, et seg., and particularly
R.S. 37:760(8), the Department of Health and Hospitals,
Board of Dentistry hereby amends LAC 46:XXXI11.103,
"Evidence of Graduation,” LAC  46:XXXIII.116,
"Reconsideration ~ of  Adverse  Sanctions,” LAC
46:XXXI111.301, "Advertising and Soliciting by Dentists,"
LAC 46:XXXI11.314, "Dental Services at Locations Other
than Dental Offices," LAC 46:XXXII11.316 "Disclosure of
Financial Interests by Referring Dental Health Care
Provider,” LAC 46:XXXI111.701, "Authorized Duties," LAC
46:XXXI11.710, "Administration of Local Anesthesia for
Dental Purposes,” LAC 46:XXXI11.903, "Initiation of
Proceedings,” LAC 46:XXXI11.907, "Notice of Hearing,"
LAC 46:XXX111.909, "Response to Complaint; Notice of
Representation,” and add LAC 46:XXXI111.512, "Sanctions'
and LAC 46:XXXI111.720, "Sanctions."
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Title46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXXI1l. Dental Health Professions
Chapter 1. General Provisions
8§103. Evidence of Graduation

A.-C ..

D. The requirement that an educational program
accredited by the Commission on Dental Accreditation of
the American Dental Association be at a minimum of two
years in length means a continuing program which is at the
same institution and is for a minimum of two years. The
board does not accept the accumulation of programs which
arelessthan two yearsin length to satisfy this requirement.

E Inregards to dentists trained in foreign countries, the
board requires those dentists to practice in the field in which
they obtained the two years of post-graduate training. In
other words, if a foreign trained dentist completes an
approved program in endodontics, he or she must limit their
practice to endodontics. If that dentist studies in a general
practice residency program, he or she must practice general
dentistry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Human Resources, Board of Dentistry, LR 10:88
(February 1984), amended by the Department of Hedth and
Hospitals, Board of Dentistry, LR 24:1112 (June 1998), LR 26:488
(March 2000), LR 27:1890 (November 2001).

8116. Reconsideration of Adverse Sanctions

A.-G

H. Any person desiring to file an application for a
reconsideration with the board shall be permitted to do so
only after 12 months following the board's decision or
ratification of a consent decree and only once every 12
months thereafter, unless new and compelling information
becomes available. If an application is denied, then that
person must wait at least until the expiration of 12 months
from the date appearing on the board's denial |etter before
submitting a subsequent application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Headlth and Hospitals, Board of Dentistry, LR 24:1113 (June 1998),
amended LR 27:1890 (November 2001).

Chapter 3. Dentists
8301. Advertising and Soliciting by Dentists

A.-J. ..

K. Appendages. In addition to those appendages required
by law pertaining to one's business entity such as
professional dental corporation (P.C.) or dental limited
liability company (L.L.C.), dentists may only use those
abbreviations or appendages as specified under R.S. 37:771
or other degrees earned from accredited colleges or
universities after their names. Fellowships, awards,
membership in academies, or non-degreed boards may be
spelled out in their entirety under one's name, but not



appended to the name so as to avoid confusion to the
consumer. However, fellowships, awards, memberships in
academies and non-degreed boards may be appended to
names in newsletters which are not intended for publication
or dissemination to the public but which remain peculiar to
dentists or dental hygienists. An example is the "Pelican
Pouch" which is a newsletter which goes out to members of
the Academy of General Dentistry. It is permissible for
persons to append "F.A.G.D." after their names in
newsl etters such as this.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Adopted by the Department of Health
and Human Resources, Board of Dentistry, December 1970,
amended 1971, amended and promulgated LR 13:179 (March
1987), amended by the Department of Health and Hospitals, Board
of Dentistry, LR 15:966 (November 1989), LR 18:739 (July 1992),
LR 20:657 (June 1994), LR 21:567 (June 1995), LR 22:23 (January
1996), LR 22:1215 (December 1996), repromulgated LR 23:199
(February 1997), amended LR 23:1524 (November 1997), LR
25:509 (March 1999), LR 25:1476 (August 1999), LR 26:690
(April 2000), LR 27:1890 (November 2001).

§314. Dental Servicesat L ocations Other than Dental
Offices

A.-B.

C. However, the requirements of thisrule do not apply to
dentists providing dental health care services at locations
within their immediate area. For purposes of this rule
immediate area is defined as within 25 miles from the
dentist's office.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 23:1525 (November
1997), amended LR 25:513 (March 1999), LR 27:1891 (November
2001).

§316. Disclosure of Financial Interests by Referring
Dental Health Care Provider
A. Thisruleis authorized and mandated by R.S. 37:1744

and R.S. 37:1745 and a violation of 8316 will constitute a

violation of ether R.S. 37776 (A)(24) or RS
37:777(A)(18).
B.-F

G A denta healthcare provider may make areferral of a
patient outside the dental healthcare provider's group
practice for provision of heathcare items or services by
other healthcare providers in which the referring dental
healthcare provider has a financial interest as defined in
Paragraph C of this section provided that the dental
healthcare provider discloses in advance to the patient
his/her financial interest. This disclosure must be in writing
and shall be furnished to the patient, or the patient's
authorized representative, prior to or at the time of making
thereferral, and shall include:

1. the dental healthcare provider's name, address, and
telephone number;

2. the name and address of the healthcare provider to
whom the patient is being referred by the dental healthcare
provider;

3. the nature of the items or services which the patient
is to receive from the healthcare provider to which the
patient is being referred; and
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4. the existence and nature of the dental healthcare
provider's financia interest in the tealthcare provider to
which the patient is being referred.

H. The form of the disclosure required in this section
may include a signed acknowledgment by the patient or the
patient's authorized representative that the required
disclosure has been given.

I.  Notice to a patient given substantially in the form of
"Disclosure of Financial Interest" form prescribed in the
Appendix to this rule shall be presumptively deemed to
satisfy the disclosure requirements of this section.

J.  Proportionate Return on Investment Payments or
distributions by an entity representing a direct return on
investment based upon a percentage of ownership shall not
be deemed a payment prohibited by R.S. 37:1745.B or by
§316 of theserules, provided that:

1. the amount of payment to an investor in return for
the investment interest is directly proportional to the amount
or value of the capital investment (including the fair market
value of any pre-operational services rendered) of that
investor;

2. the terms on which an investment was or is offered
to an investor who is in a position to make or influence
referrals to, furnish items or services to, or otherwise
generate business for the entity must be no different from the
terms offered to other investors;

3. the terms on which an investment was or is offered
to an investor who is in a position to make or influence
referrals to, furnish items or services to, or otherwise
generate business for the entity must not be related to the
previous or expected volume of referrals, items or services
furnished, or the amount of business otherwise generated
from that investor to the entity;

4. there is no requirement that an investor make
referrals to, be in a position to make or influence referrals to,
furnish items or services to, or otherwise generate business
for the entity as a condition for becoming or remaining an
investor;

5. theentity or any investor does not market or furnish
the entity's items or services to investors differently than to
non-investors; and

6. the entity does not loan funds to or guarantee a loan
for an investor who is in a position to make or influence
referrals to, furnish items or services to, or otherwise
generate business for the entity if the investor uses any part
of such loan to obtain the investment interest.

K. General Exceptions. Any payment, remuneration,
practice or arrangement which is not prohibited by or
unlawful under §1128B(b) of the Federal Social Security Act
(Act), 42 U.S.C. 81320a-7b(b), as amended, with respect to
health care items or services for which payment may be
made under Title XVII or Title XIX of the Act, including
those payments and practices sanctioned by the Secretary of
the United States Department of Health and Human
Services, through the Office of Inspector General, pursuant
to 8§1128B(b)(3)(E) of the Act, through regulations
promulgated at 42 C.F.R. §1001.952, as the same may
hereafter be amended, shall not be deemed a payment
prohibited by R.S. 37:1745.B or by §316 of these rules with
respect to health care items or services for which payment
may be made by any patient or private or governmental
payor.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8) and mandated by R.S. 37:1744.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 23:1527 (November
1997), amended LR 25:512 (March 1999), LR 27:1891 (November
2001).

Chapter 5. Dental Assistants
§512. Sanctions

A. Any dental assistant or expanded duty dental assistant
who administers nitrous oxide inhalation anesthesia is
subject to severe sanctions for practicing dentistry without a
license. The dentist under whose instructions he or she
performed the procedure will be subject to severe sanctions
up to and including revocation of his or her dental license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 27:1892 (November
2001).

Chapter 7. Dental Hygienists
§701. Authorized Duties
A.-B. ..
1. -10...

11. the administration of parenteral, intravenous (1V),
inhal ation sedative agent, or any general anesthetic agent.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 14:791 (November
1988), amended LR 15:965 (November 1989), LR 19:206
(February 1993), LR 22:22 (January 1996), LR 22:1217 (December
1996), LR 24:1116 (June 1998), LR 27:1892 (November 2001).
§710. Administration of Local Anesthesia for Dental

Purposes

A.-E ..

F. The permit to administer local anesthesia shall expire
with the expiration of the dental hygienist's license to
practice dental hygiene.

G ..

H. Any hygienist who is not certified by the state of
Louisiana in local anesthesia and who performs such a
procedure is subject to severe sanctions up to and including
revocation of hisher license. The dentist under whose
instructions he/she performed the procedure will be subject
to severe sanctions up to and including revocation of the
dentist's license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 24:1292 (July 1998),
amended LR 25:1476 (August 1999), LR 27:1892 (November
2001).

§720. Sanctions

A. Any dental hygienist who administers nitrous oxide
inhalation anesthesia is subject to severe sanctions up to and
including revocation of hislher license to practice dental
hygiene. The dentist under whose instructions he/she
performed the procedure will be subject to severe sanctions
up to and including revocation of his/her dental license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 27:1892 (November
2001).
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Chapter 9. Formal Adjudication
8903. Initiation of Proceedings

A .

B. Prior to theinitiation of formal proceedings, the board
shall, send correspondence to the licensee setting forth facts
constituting legal cause under the law for administrative
action and the statutory and/or regulatory provisions alleged
to have been violated by the licensee. The correspondence
shall be sent by certified, return receipt requested mail as
well as by regular first class mail, or by any other means
authorized by the Administrative Procedure Act or the
Louisiana Code of Civil Procedure at the licensee's most
current address as reflected in the official records of the
board advising the licensee that he is being offered an
opportunity to participate in an informal conference with a
dentist(s) board member(s) to show compliance with al
lawful requirements for the retention of his license in
conformity with R.S. 49:961.C, that he may request a record
be made at his expense, and that he has a right to counsd.
The licensee shall have 10 calendar days from receipt of
notice to advise the board whether he wishes to participatein
such a meeting and whether he wishes a record be made of
such a meeting. Said meeting shall be held no less than 10
days nor more than 30 days following receipt of said request
by the board.

cC. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760 (4), (8).

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Hospitas, Board of Dentistry, LR 19:1317 (October
1993), amended LR 22:1218 (December 1996), LR 27:1892
(November 2001).

8907. Notice of Hearing

A .

B. A written notice accompanied by the complaint of the
time, date, and place of the scheduled hearing regarding the
matters set forth in the complaint shall be sent to the
respondent by certified mail, return-receipt-requested mail,
by first class mail at the most current address for the
respondent reflected in the official records of the board, or
served by any other means authorized by the Administrative
Procedure Act or the Louisiana Code of Civil Procedure.
This notice shall include a statement of the legal authority
and jurisdiction under which the hearing is to be a held and
shall be accompanied by a certified copy of the
administrative complaint. In the event respondent fails to
answer within the prescribed time, or the time as extended,
the factual allegations contained within the administrative
complaint shall be deemed admitted and proven by clear and
convincing evidence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(4) and (8).

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Hospitas, Board of Dentistry, LR 19:1318 (October
1993), amended LR 22:25 (January 1996), LR 25:1476 (August
1999), LR 27:1892 (November 2001).

8§909. Responseto Complaint; Notice of
Representation

A. Within 15 days of service of the complaint, or such
longer time as the committee, on motion of the respondent
may permit, the respondent may answer the complaint,
admitting or denying each of the allegations of fact and of
law set forth therein. Any matters admitted by respondent



shall be deemed proved and established for purposes of
adjudication. In the event that respondent does not file a
response to the complaint, all matters asserted therein shall
be deemed admitted.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(4), (5) and (8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 19:1318 (October
1993), LR 27:1892 (November 2001).

C. Barry Ogden

Executive Director
0111#019

RULE

Department of Health and Hospitals
Board of Dentistry

Restricted Licenses; Adverse Sanctions; Temporary
Licenses; Licensure by Credentials; Dental Assistant
Duties; Curriculum Development for Expanded Duty

Dental Assistants; Local Anesthesia; Air Abrasion

Units, Exemptions; and Violations
(LAC 46:XXXI11.105, 116, 120, 306, 502,
503, 706, 710, 1305, 1607, and 1619)

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the
Dental Practice Act, R.S. 37:751 et seq., and particularly
R.S. 37:760(8), the Department of Health and Hospitals,
Board of Dentistry hereby amends LAC 46:XXXI11.105,
"Restricted Licensees," 116 "Reconsideration of Adverse
Sanctions," 120 "Temporary Licenses," 306 "Requirements
of Applicants for Licensure by Credentials'(Dentists), 502
"Authorized Duties of Expanded Duty Dental Assistants,”
503 "Guide to Curriculum Development for Expanded Duty
Dental Assistants,” 706 "Requirements of Applicants for
Licensure by Credentials'(Hygienists), 710 "Administration
of Local Anesthesia For Dental Purposes,” 1305 "Air
Abrasion Units," 1607 "Exemptions,” and 1619 "Violations."

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXXIII. Dental Health Professions
Chapter 1. General Provisions
8105. Restricted Licensees

A. All applicants for a restricted license must
successfully complete the Louisiana State Board of Dentistry
examination in jurisprudence within 60 days of receiving
said license, except those licenses issued for less than one
year.

B.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 21:571 (June 1995),
amended LR 22:23 (January 1996), LR 23:1529 (November 1997),
LR 27:1893 (November 2001).

8116. Reconsideration of Adverse Sanctions

A.-C. ..

D. If the committee decides that the application is
without substantial merit, it shall so inform the officers of
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the board and, thereafter, one officer shall be appointed to
notify the applicant, in writing, of said unfavorable action.
The applicant is not thereafter entitled to appear before the
full board relative to this application; only applications
which have been found to have substantial merit by the
committee are to be submitted to the full board.

E The full board, at its next meeting, may consider
those applicants found by the committee to have substantial
merit in open meeting if requested to do so by the applicant.
In the absence of such request, the board shall entertain the
matter in executive session. In the course of the board's
review, if it deems necessary, it may require the applicant
and all supporting references to appear in person before the
board for the purpose of affording the board an opportunity
to interview each person first hand. All expenses for the
attendance of the applicant and his/her personal references
shall be borne by the applicant. Moreover, the board shall
prescribe time limitations for all speakers appearing before it
and order such other considerations as will promote a fair
and orderly meeting.

F.-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 24:1113 (June 1998),
amended LR 27:1893 (November 2001).

8120. Temporary Licenses

A. Under R.S. 37:760(6), the board is authorized to issue
licenses in conformity with the Louisiana Dental Practice
Act. However, under R.S. 37:752(8), dentists and dental
hygienists may obtain a temporary license without satisfying
al licensing requirements of the Louisiana Dental Practice
Act provided the applicant applies for a full license by
taking an examination at the next time the clinical licensure
examination is given by the board or by applying for
licensure by credentials for the nearest scheduled board
meeting. In order to protect the public and to avoid abuses of
this exemption, the board shall not award a temporary
license to any dentist under the provisions of R.S. 37:752(8),
and will not award a temporary license to any dental
hygienist within 60 days before or 60 days after the clinical
licensing examination is given. Under no circumstances
shall atemporary license awarded to a dental hygienist be in
effect for any period longer than 7 months. This Section
does not prohibit the awarding of temporary licenses to

dentists who are seeking exemptions under R.S. 37:752(4).
AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).
HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 24:1114 (June 1998),
amended LR 27:1893 (November 2001).

Chapter 3. Dentists
8306. Requirementsof Applicantsfor Licensure by
Credentials

A. Before any applicant is awarded a license according
to his/her credentials in lieu of an examination administered
by the board, said applicant shall provide to the board
satisfactory documentation evidencing:

1.-15. ..
16. has furnished
recommendation  from

three current letters of
professional  associates, i.e

Louisiana Register Vol. 27, No. 11 November 20, 2001



associations, boards, or prior employers listed on application
for licensure on letterhead stationery from said organization;

Al7.-E ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8)and R.S. 37:768.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 18:739 (July 1992),
amended LR 21:571 (June 1995), LR 22:23 (January 1996), LR
23:1528 (November 1997), LR 24:1114 (June 1998), LR 25:513
(March 1999), LR 27:1893 (November 2001).

Chapter 5. Dental Assistants
§502. Authorized Duties of Expanded Duty Dental
Assistants

A. A person licensed to practice dentistry in the State of
Louisiana may delegate to any expanded duty dental
assistant any chairside dental act that said dentist deems
reasonable, using sound professional judgment. Such act
must be performed properly and safely on the patient and
must be reversible in nature. Furthermore, the act must be
under the direct supervision of the treating dentist. However,
a dentist may not delegate to an expanded duty dental
assistant:

1.-15. ..

16. Deleted.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 19:205 (February
1993), amended LR 21:569 (June 1995), LR 22:1217 (December
1996), LR 24:1115 (June 1998), LR 27:1894 (November 2001).
§503. Guideto Curriculum Development for

Expanded Duty Dental Assistants

A ..

B. The following is a model outline for the expanded
duty dental assistant course. The hours are to be allocated by
the instructor in accordance with current law:

1.-15. ..

16. clinical and written exams;

17. lecture on the placement of pit and fissure sealants;

18. lab on placement of pit and fissure seaants
performance evaluation lab shall be practicing on typodonts.

C. ..

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 19:205 (February
1993), amended LR 22:22 (January 1996), LR 24:1115 (June
1998), LR 27:1894 (November 2001).

Chapter 7. Dental Hygienists
§706. Requirementsof Applicantsfor Licensure by
Credentials

A. Before any applicant is awarded a license according
to his’her credentials in lieu of an examination administered
by the board, said applicant shall provide to the board
satisfactory documentation evidencing that he/she:

1-14...

15. has furnished three current letters  of
recommendation from professional associates, i.e.
associations, boards, or prior employers listed on application
for licensure on letterhead stationery from said organization;

A.16.- E..

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:760(8) and R.S. 37:768.
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HISTORICAL NOTE: Promulgated by the Depatment of
Health and Hospitals, Board of Dentistry, LR 18:737 (July, 1992),
amended LR 21:570 (June 1995), LR 22:23 (January 1996), LR
24:1117 (June 1998), LR 25:513 (March 1999), LR 27:1894
(November 2001).

§710. Administration of Local Anesthesiafor Dental
Purposes

A.-E ..

F. Deleted.

G- .

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 24:1292 (July 1998),
amended LR 27:1894 (November 2001).

Chapter 13. Dental Laser and Air Abrasion Utilization
81305. Air Abrasion Units

A. Utilization of air abrasion units by licensed dental
hygienists and dental auxiliaries is prohibited. However, this
does not prevent the utilization of air polishing units by
licensed dental hygienists.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Dentistry, LR 19:334 (March 1993),
amended LR 24:1117 (June 1998), LR 27:1894 (November 2001).

Chapter 16. Continuing Education Requirements
81607. Exemptions
A.-B.

C. Dueto the fact that dental and dental hygiene licenses
are issued on a hiennial basis, dentists and dental hygienists
must accumulate one-half of the continuing education hours
required under LAC 46:XXXI11.1611 and 1613 during the
second year of the biennial period in which they received
their initial licensure. For example, if a dentist receives his
license immediately after graduation in June 1999, and
he/she does not have to renew their license until the year
2001, that licensee need only accumulate 20 hours of
continuing education, one-half of which must be clinical.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8), (13).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 20:661 (June 1994),
amended LR 24:1117 (June 1998), LR 27:1894 (November 2001).
§1619. Violations

A. Violation Table

Minimum Maximum
1.  Firstviolaion of continuing education ~ $500.00 $2,000.00
a. For completion of 3/4th or more of
the requirement $500.00
b. For completion of 1/2 to 3/4th of
the requirement $1,000.00
c. For completion of 1/4th to 1/2 of
the requirement $1,500.00
d For completion of 0 to I/4th of the
requirement $2,000.00
2. Secondviolation $1,000.00  $4,000.00
3. All  continuing education not

completed ontime shall be completed
no later than August of the following
caendar year and shdl not count
toward the continuing education
requirements of the subsequent
renewal period.

4. A second violation of the continuing
education requirements shall be
reported to the Nationa Practitioner



Data Bank, whereas the first violation
will not.

5. After asecond violation of continuing
education requirements, the licensee
shall be placed on a minimum of a
two-year period of probation,
depending upon the number of hours
not completed.

6 A third violation of continuing
education requirements will result in
the suspension of a dental or dental
hygiene licensefor aperiod of not less
than six months.

7. Any subsequent violation  of
continuing education requirements
will result in the revocation of adental
or dental hygiene license.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:760(8)and(13).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 27:1894 (November
2001).

C. Barry Ogden
Executive Director

0111#014

RULE

Department of Health and Hospitals
Board of Examiners of Psychologists

Training and Credentials
(LAC 46:LXI11.303)

In accordance with R.S. 49:950 et seq, the Board of
Examiners of Psychologists has amended the following Rule
related to acceptable doctoral programsin psychology.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXIII. Psychologists
Chapter 3. Training and Credentials
8§303. Doctoral Programsin Psychology

A. A graduate of a doctoral program that is listed by the
Association of State and Provincial Psychology Boards
(ASPPB) and the National Register of Health Service
Providers in Psychology's yearly joint publication of the
Doctoral Psychology Programs Meeting Designation Criteria
is recognized as holding a doctoral degree with a major in
psychology from a university offering a full-time graduate
course of study in psychology.

B. ...

C. A graduate of a doctoral program that is neither listed
in Designate Doctoral Programs in Psychology nor
accredited by the American Psychological Association must
meet criteria 1 through 11 below.

1. Training in professional psychology is doctora
training offered in a regionaly accredited institution of
higher education.

2. The program, wherever it may be administratively
housed, must be clearly identified and labeled as a
psychology program. Such a program must specify in
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pertinent institutional catalogs and brochures its intent to
educate and train professional psychologists.

3. The psychology program must stand as a
recognizable, coherent organizational entity within the
institution.

4. There must be a clear authority and primary
responsibility for the core and specialty areas whether or not
the program cuts across administrative lines.

5. The program must be an integrated, organized
sequence of study.

6. There must be an identifiable psychology faculty
and a psychologist responsible for the program.

7. The program must have an identifiable body of
students who are matriculated in that program for a degree.

8. The program must include supervised practicum,
internship, field or laboratory training appropriate to the
practice of psychology.

9. The program shall be an internal degree program
(as opposed to an external degree program) unlessit is either
designated by the Association of State and Provincial
Psychology Boards and the National Register or it is
accredited by the American Psychol ogical Association.

10. The doctoral program shall involve at least one
continuous academic year of full-time residency on the
campus of theinstitution at which the degree is granted.

11. The curriculum shall encompass a minimum of
three academic years of full-time graduate study. The
program of study shall typically include graduate
coursework with a minimum of three semester hours (five
quarter hours) in each of the following three areas: scientific
and professional ethics and standards, research design and
methodology, and statistics and methodology. In cases where
the material from one of these areas was incorporated into
other courses, the program director shall submit material to
the Board indicating the educational equivalence of this
requirement. Additionally, the core program shall require
each student to demonstrate competence in each of the
following substantive areas. This reguirement typically will
be met by including a minimum of three or more graduate
semester hours (five or more graduate quarter hours) in each
of the four substantive content areas. Graduates who cannot
document competence in all substantive content areas (a-d
below), may demonstrate competence by taking additional
course work or examination, not to exceed one substantive
content area.

a. Biologica Bases Of Behavior. Physiological
psychology, comparative psychology, neuropsychology,
sensation and perception, psychopharmacology.

b. Cognitive-Affective Bases  Of
L earning, thinking, motivation, emotion.

c. Socid Bases Of Behavior. Social psychology,
group processes, organizational and systems theory.

d. Individua Difference. Personality theory, human
development, abnormal psychology. In addition, all
professional doctoral programs in psychology will include
course requirements in specialty areas.

D. Graduates of foreign programs will be evaluated
according to the following.

1. Graduates of foreign programs must meet the
"substantial  equivalent” of criteria C.1-11 above.
"Substantial equivalent" does not apply to graduates fom
colleges, universities, or professional schools in the United

Behavior.
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States, Canada, or any jurisdiction under the Association of
State and Provincial Psychology Boards. The Board may
"assess' a foreign applicant to recover expenses incurred in
reviewing unusual credentials.

2. Applicants for licensure whose applications are
based on graduation from foreign universities shall provide
the Board with such documents and evidence to establish
that their formal education is equivalent to a doctoral degree
in psychology granted by a United States university that is
regionally accredited. The applicant shall provide the Board
with the following:

a an origina diploma or other certificate of
graduation, which will be returned, and a photostatic copy of
such a document, which shall be retained;

b. atranscript or comparable document of all course
work completed,;

c. acertified transation of all documents submitted
in alanguage other than English;

d. satisfactory evidence of supervised experience;

e. evidence that the doctoral dissertation was
primarily psychological in nature. In its discretion, the Board
may require an applicant to file a copy of the dissertation
itself; and

f. a statement prepared by the applicant based on
the documents referred to in this section, indicating the
chronological sequence of studies and research. The format
of this statement shall be as comparable as possible to a
transcript issued by American universities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2353 and 37:2356.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners of Psychologists, LR 13:181
(March 1987), amended LR 27:1895 (November 2001).

Robert Roy Allen, Ph.D.
Chair
0111#074

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Services

Home and Community Based Services Waiver Program
Mentally Retarded/Developmentally Disabled Waiver
Reimbursement Increase

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services has
adopted the following Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Rule is adopted in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
increases the reimbursement rates in the Mentaly
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Retarded/Developmentally Disabled Waiver for certain
designated procedure codes for personal care attendant,
respite and supervised independent living services as
follows:

Z0002 PCA $10.30
Z0011 PCA - High Need $11.64
Z0003 Respite $10.30
70013 Respite- High Need $11.64
Z0004 Respite- Center $6.66
70014 Respite- Center - High Need $11.64
Z0053 SIL Day Companion $7.38
Z0055 SIL Night Companion $6.35

David W. Hood

Secretary

0111#090
RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Emergency Medical Transportation Program
Emergency Ambulance Transportation Services
Reimbursement Increase

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Rule under the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title X1X of the
Socia Security Act. This Rule is adopted in accordance with
the Administrative Procedure Act, R.S. 49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing increases the
reimbursement for the following designated procedure codes
for emergency ambulance transportation services by 1.4
percent:

A0368 Emergency transport, no specidized AL S services
A0380 Emergency loaded miles, BLS

A0382 Routine disposble supplies, BLS
A0390 Non-Emergency |oaded miles, ALS
A03%4 Disposable supplies, ALS

A0398 Oxygen & oxygen supplies, ALSor BLS
A0422 Ambulance 02 life sustaining

A0427 AL S Emergency

A0429 BL S Emergency transport

A0433 ALS2

A0434 Speciaty caretransport

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

David W. Hood

Secretary
0111#087



RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Eligibility
Elimination of Resource Test

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Rule under the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title X1X of the
Socia Security Act. This Rule is adopted in accordance with
the Administrative Procedure Act, R.S. 49:950 et seq.

Rule

Effective for applications taken on or after November 20,
2001, the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing eliminates
the consideration of resources in determining Medicaid
eligibility for the Low Income Families with Children and
the child related Medically Needy Programs.

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

David W. Hood

Secretary
0111#088

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medical Transportation Services
Non-Emergency Ambulance Services
Reimbursement Increase

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Rule under the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XI1X of the
Socia Security Act. This Rule is adopted in accordance with
the Administrative ProcedureAct, R.S. 49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing increases the
reimbursement for certain designated procedure codes for
non-emergency ambulance transportation services to the
following rates:

A0366  Baserate, Specialized ALS services, 1st trip $152.75

A0426  ALS non-emergency transport $152.75
A0428  BLS non-emergency transport $152.75
Z5100  Transfer, loaded miles, BLS, 1st trip $152.75
Z5101  Transfer,loaded miles, ALS, 1 trip $152.75
79497  Baserate, ALSor BLS, 2nd trip $152.75

Implementation of the provisions of this rule shall be
contingent upon the approval of the U.S. Department of

Health and Human Services, Centers for Medicare and
Medicaid Services.

David W. Hood

Secretary
0111#091

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Mental Health Rehabilitation Services
Reimbursement Increase

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Rule under the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XI1X of the
Socia Security Act. This Rule is adopted in accordance with
the Administrative Procedure Act, R.S. 49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing increases the
reimbursement rates in the Mental Health Rehabilitation
Program for designated procedure codes for high need,
medium need and low need services for adults and children
to the following rates:

ProcedureCode Procedure Name New Rate
X0132 AdultCLow Need $350
X0133 Adult CMedium Need $750
X0135 ChildCLow Need $400
X0136 ChildCM edium Need $840
X0137 ChildCHigh Need $1415

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

David W. Hood

Secretary
0111#089

RULE

Department of Natural Resources
Office of Conservation

Amendment To Statewide Order No. 29-B
(LAC 43:X1X, Subpart 1, Chapter 5)

The Commissioner of Conservation hereby amends
Statewide Order No. 29-B, LAC 43:XIX, Subpart 1, Chapter
5 (501 et seg.) in accordance with the provisions of the
Administrative Procedure Act, R. S. 49:950 et seg., and
pursuant to the power delegated under the laws of the State
of Louisiana and particularly Title 30 of the Louisiana
Revised Statutes of 1950, Sections 30:4C(1), (2), (3), (6),
(8), (9), (10), (14), (16), and 4I. Changes have been made in
a number of sections. The following table shows the cross-

Louisiana Register Vol. 27, No. 11 November 20, 2001



over of the titles and descriptions from the former citations

to the new citations.

Former Citation

New Citation—Title/Description

501. 501. Definitions

N/A 503. General Requirements for
Generators of E& P Waste

N/A 503.A E& P Waste Characterization

503.B 503.B & C Unauthorized Handling of
E& P Waste / Subsurface
Disposal of Saltwater Required

503.A.1 503.D Handling and Disposal of E& P
Woaste

N/A 503.E Disposal at DEQ Regulated
FacilitiesAllowed

N/A 503.F Requirements for Gas Plant Waste
Solids

N/A 503.G Prohibition of Waste Mixing

503.A.2 503.H.1 Spill Reporting Requirements

503.A.3 503.H.2 Reporting of Unauthorized

Disposal

503.A.4 503.H.3 Disposition of E& P Waste

503.B 505.A Approval of Commercial facility
and Transfer Station Required

N/A 505.B Requirementsfor Gas Plant Waste
Solids

503.C 505.D Approva of Transfer Station
Required

N/A 505.E Electronic Submission of
Applications, Data and Report s

503.D 507. Location Criteria

503.E 509. Design Criteria

505.C.10 & 509.J 511. Financial Responsihility

505.C.11 513. Provisions for Adequate Closure

N/A 515. E& P Waste Management and

OperationsPlan
N/A 517. Permit Compliance Review
505.A,B, C,& D 519. Permit Application Requirements

for Commercia Fecilities

505.E Permit Application
Requirementsfor Pits

(Repealed)

505.G

521. Permit Application Requirements
for Transfer Stations

505.F

523. Permit Application Requirements
for Land Treatment Systems

N/A

525. Permit Application Requirements
for Other Treatment and Disposal
Options

507A,B,C,D,F G &H

527. Permitting Procedures

507.E

529. Public Notice Requirements

N/A

531. Permitting Conditions

509.A,B,C,G, K, &L

533. Genera Operational Requirements
for Commercial Facilitiesand
Transfer Stations

509.D 535. Notification Requirements

509.E 537. Hours of Receiving

509.F 539. Monitoring Requirements for
Commercial Class|l Injection
Wells*

509.H 541. Sampling and Teding
Requirements of Commercia
Facilities with Monitor Wells

509.1 543. Receipt, Sampling and Testing of
Exploration & Production Waste

511. 545. Manifest System

N/A 547. Commercial E& P Waste Treatment
and Disposal Options

513. 549. Land Treatment Facility
Regquirements

N/A 551. Phase Separation Requirements
(Reserved)

N/A 553. Thermal Desorption Requirements
(Reserved)
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N/A 555. Cavern Disposal Requirements
(Reserved)
N/A 557. Incineration Requirements
(Reserved)
N/A 559. Solidification/Stabilization
Requirements (Reserved )
N/A 561. Reserved
N/A 563. Reserved
515. 565. Resource Conservation and
Recovery of E& P Waste
517. 567. Closure Requirements
519. 569. Exceptions
521. Effect on Existing Specia | (Repealed)
Orders
523. Applicability (Repedled)
Title43
NATURAL RESOURCES
Part XIX. Office of Conservation
Subpart 1. Statewide Order No. 29-B
Chapter 5. Off-site Storage, Treatment and/or
Disposal of Exploration and Production
Waste Generated From Drilling and
Production of Oil and Gas Wells
NOTE: Onsite disposa reguirements are listed in
LAC 43:XIX, Chapter 3.
§501. Definitions

Application PhaseCan identifiable period of time during
which E& P Waste receipts are applied to a land treatment
cell.

CellCan earthen area constructed with an underdrain
system within a land treatment facility used for the
placement, land treatment and degradation of E& P Waste at
a commercia facility. (A cell as defined in this section is not
considered apit)

Closed SystemCa system in which E&P Waste is stored
and treated in an enclosed sump, tank, barge, or other
vessel/container or equipment prior to treatment and/or
disposal. A closed system does not include an open top sump
or earthen pit.

Commercial FacilityCa legally permitted E&P Waste
storage, treatment and/or disposal facility which receives,
treats, reclaims, stores, and/or disposes of E&P Waste for a
fee or other consideration. For purposes of this definition,
Department of Environmental Quality (DEQ) permitted
facilities, as defined by LAC 33:V and VII, which are
authorized to receive E&P Waste, are not covered by this
definition. However, such facilities must comply with the
reporting requirements of 8545.K herein if E&P Waste is
accepted.

Commissioner Cthe Commissioner of Conservation of the
State of Louisiana.

Community Saltwater Disposal Well or SystemCa
saltwater disposal well within an oil or gas field which is
operated by one operator of record for disposal of E&P
Waste fluids and used by other operators of record in the
same field or adjacent fields for noncommercial disposal of
their produced water. Such operators share in the costs of
operating the well/system. For purposes of this definition,
"adjacent fields' means oil or gas fields or portions thereof
which are located within or partially encroach upon the same
township as a community saltwater disposal well or one or
more townships all of which are directly contiguous to the
township in which the community saltwater disposal well is
located.




ContainerCa sump, storage tank, process vessel, truck,
barge, or other receptacle used to store or transport E&P
Waste.

Drilling WasteCoail-base and water-base drilling mud or
other drilling fluids and cuttings generated during the
drilling of wells. These wastes are a subset of E& P Waste.

Exploration and Production Waste (E& P Waste)Cdrilling
wastes, salt water, and other wastes associated with the
exploration, development, or production of crude oil or
natural gas wells and which is not regulated by the
provisions of, and, therefore, exempt from the Louisiana
Hazardous Waste Regulations and the Federal Resource
Conservation and Recovery Act, as amended. E& P Wastes
include, but are not limited to the following:

Waste Type E& P Waste Description

01 At water (produced brine or produced water), except for
salt water whose intended and actud useisin drilling,
workover or completion fluids or in enhanced minera
recovery operations, process fluids generated by approved
salvage oil operatorswho only receive oil (BS&W) from
oil and gasleases, and natural gas plant processing waste
fluid which is or may be commingled with produced
formation water.

02 Oil-base drilling wastes (mud, fluids and cuttings)

03 Water-base drilling wastes (mud, fluids and cuttings)

04 Completion, workover and stimulation fluids

05 Production pit Sudges

06 Storage tank sludge from production operations, onsite and
commercia saltwater disposal facilities, salvage oil
facilities (that only receive waste ail [B, S, & W] from oil
and ges leases), and sludges generated by service company
and commercial facility or transfer station wash water
systems

07 Produced oily sands and solids

08 Produced formation fresh water

09 Rainwater from firewalls, ring levees and pits at drilling
and production facilities

10 Washout water and residual solids generated from the

cleaning of containersthat transport E& P Waste and are
not contaminated by hazardous waste or material; washout
water and solids (E& P Waste Type 10) isor may be
generated at acommercial facility or transfer station by the
cleaning of acontainer holding aresidual amount (no
morethan 1 barrel) of E& P Waste

11 Washout pit water and residua solids from oilfield related
carriers and service companiesthat are not permitted to
haul hazardous waste or material

12 Nonhazardous natural gas plant processing waste solids.

13 (Reserved)

14 Pipeline test water which does not meet discharge
limitations established by the appropriate state agency, or
pipeline pigging waste, i.e., waste fluids/solids generated
from the cleaning of apipeline

15 E& P Wastesthat are transported from permitted
commercia facilitiesand transfer stationsto permitted
commercia treatment and disposal facilities, except those
E& P Wastes defined as Waste Types 01 and 06

16 Crude oil spill clean-up waste

50 Salvageabl e hydrocarbons bound for permitted salvage ail
operators

99 Other E& P Waste not described above (shipment to a

commercial facility or transfer station must be pre
approved prior to transport)

E& P WasteCexpl oration and production waste.

GeneratorCany person or entity who generates or causes
to be generated any E& P Waste.

Groundwater Aquifer Cas defined in 8301.
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Inactive CellCa land treatment cell which is not used for
E& P Waste receipts or has been taken out of service by a
land treatment facility. Such cell may be considered inactive
only if itisanew cell which has not yet received E& P Waste
or an existing cell which is in compliance with the
applicable testing criteria of this Chapter.

Land TreatmentCa dynamic process involving the
controlled application of E& P Waste onto or into the aerobic
surface soil horizon in open cells by a commercial land
treatment facility, accompanied by continued monitoring and
management, to alter the physical, chemical, and biological
state of the E&P Waste. Site, soil, climate, and biological
activity interact as a system to degrade and immobilize E& P
Waste constituents thereby rendering the area suitable for the
support of vegetative growth and providing for beneficial
future land use or to meet the reuse criteria of §565.

MPCC maximum permissible concentration

OffsiteCfor purposes of this Section, outside the confines
of adrilling unit for a specific well or group of wells, or in
the absence of such a unit, outside the boundaries of alease
or contiguous property owned by the lessor upon which a
well isdrilled.

Qil-Based Drilling MudsCany oil-based drilling fluid
composed of a water in oil (hydrocarbon or synthetic)
emulsion, organophillic clays, drilled solids and additivesfor
down-hole rheology and stability such as fluid loss control
materials, thinners, weighting agents, etc.

PitCan earthen surface impoundment constructed to retain
E& P Waste, often referred to as a pond or lagoon. The term
does not include lined sumps less than 660 gallons.

Residual—the de-minimis quantity of E&P Waste (solids
or liquids) remaining in a container after offloading, using
the practices commonly employed to remove materials from
that type of container (e.g., pouring, pumping, and
aspirating) and amounting to no more than one inch of
residue remaining on the bottom, or no more than 3 percent
by weight of the total capacity of the container if the
container is less than or equal to 110 gallons in size, or no
more than 0.3 percent by weight of the total capacity of the
container if the container is greater than 110 gallonsin size.

Reusable Material Ca material that would otherwise be
classified as E& P Waste, but which is capable of resource
conservation and recovery and has been processed in whole
or in part for reuse. To meet this definition, the material must
have been treated physically, chemically, or biologically or
otherwise processed so that the material is significantly
changed (i.e., the new material is physically, chemically, or
biologically distinct from the origina material), and meets
the criteria of 8565.F.

Salt Water Cwater with a chloride content greater than 500
ppm generated from a producing oil or gas well.

SumpCa container constructed of steel, fiberglass, sealed
concrete, or some other impermeable material utilized for
temporary storage of E& P Waste, including, but not limited
to wash water and solids (sludge) generated by the
removal/cleaning of residual amounts of E&P Waste from
storage containers.

Transfer StationCan E&P Waste receiving and storage
facility, located offsite, but operated at an approved location
in conjunction with a permitted commercial facility, whichis
used for temporary storage of manifested E& P Waste for a
period of 30 days or less.
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TransporterCa legally permitted carrier of E&P Waste
contained in trucks, barges, boats, or other transportation
vessels.

TreatmentCas applied to Type A Facilities (defined
herein), excluding Transfer Stations, treatment shall be
defined as any method, technique, or process capable of
changing the physical and/or chemical characterization or
composition of E&P Waste so as to reclaim salvageable
hydrocarbons, process reusable material, reduce waste
volume (volume reduction), neutralize waste, reduce 8549
criteria concentration(s) or otherwise render the waste more
suitable for handling, storage, transportation, and/or
disposal.

Treatment PhaseCthe period of time during which E& P
Waste in a land treatment cell is physically manipulated
and/or chemically altered (through the addition of chemical
amendments, etc.) to bring the cell into compliance with the
testing criteria or reuse criteria of LAC43:X1X.549 and 565.

Treatment ZoneCthe soil profile in a land treatment cell
that is located wholly above the saturated zone and within
which degradation, transformation, or immobilization of
E&P Waste constituents occurs. The treatment zone is
subdivided as follows.

1. Waste Treatment Zone (WTZ)Cthe active E&P
Waste treatment area consisting solely of the E&P Waste
solids applied to a land treatment cell during the application
phase, exists entirely above grade (original cell bottom), and
whose actual depth depends on the solids content of the E& P
Waste applied. For monitoring purposes the WTZ represents
the 0-24" depth increment.

2. Upper Treatment Zone (UTZ)Cthe E&P
Waste/native soil (original cell bottom) interface in a land
treatment cell where some disturbance occurs as a result of
E&P Waste treatment/manipulation. For monitoring
purposes, the UTZ represents the 24-36" depth increment.

3. Lower Treatment Zone (LTZ)Cthe zone beneath the
UTZ in aland treatment cell from approximately 36-54" (or
to the top of the subsurface drainage system) which remains
undisturbed throughout the life of aland treatment cell.

Type A FacilityCa commerciad E&P Waste disposal
facility within the state that utilizes technologies appropriate
for the receipt, storage, treatment, or disposal of E& P Waste
solids and fluids (liquids) for afee or other consideration.

Type B FacilityCa commerciad E&P Waste disposal
facility within the state that utilizes underground injection
technology for the receipt, storage, treatment, and disposal
of only saltwater or other E& P Waste fluids (liquids) for a
fee or other consideration.

Waste Management and Operations PlanCa plan as
identified and required in §515.

Water-Based Drilling MudsCany water-based fluid
composed of fresh water, naturally occurring clays, drilled
solids and additives for fluid loss control, viscosity, thinning,
pH control, weight control, etc., for down-hole rheology and
stability.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1898 (November 2001).
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8503. General Requirementsfor Generatorsof E& P
Waste

A. E&P Waste Characterization

1. Generators of E& P Waste must be fami liar with the
components of the E& P Waste they generate.

2. If not previously characterized, E&P Waste
characterization procedures should be undertaken to
determine the constituents of E& P Waste prior to disposal.

3. At aminimum, E& P Waste should be tested for the
following constituents: pH, TPH, EC, TCLP benzene, SAR,
ESP and the following metals: As, Ba, Cd, Cr, Cu, Pb, Hg,
Mo, Ni, Se, Ag and Zn.

4. E&P Waste should be re-characterized if the waste
generation process changes significantly (e.g., process
change, chemical additives, etc.)

5. E&P Waste which is to be taken offsite or has been
taken offsite for storage, treatment, or disposal may be
required to be sampled and analyzed in accordance with EPA
protocols or Office of Conservation (OC) approved
procedures.

B. The unpermitted or unauthorized onsite or offsite
storage, treatment, disposal or discharge of E&P Waste is
prohibited and is aviolation of these rules.

C. Subsurface disposal of salt water is required and
regulated by LAC 43:X1X.401 et seg. The requirements of
this Chapter do not apply to either lease saltwater disposal
wells or to community saltwater disposal wells.

D. The generator is responsible for the proper handling
and transportation of E& P Waste taken offsite for storage,
treatment, or disposal to assure its proper delivery to an
approved commercia facility or transfer station or other
approved storage, treatment or disposal facility. Failure to
properly transport and dispose of E&P Waste shall subject
the generator to penalties provided for in R.S. 30:18. Each
shipment must be documented as required by 8§545.

E At the option of the generator, E&P Waste may be
treated and/or disposed at Department of Natural Resources
(DNR) permitted commercial facilities and transfer stations
under the provisions of this Chapter or Department of
Environmental Quality (DEQ) permitted facilities as defined
by LAC 33:V and VII which are permitted to receive E& P
Waste which are subject to relevant DEQ regulations. If
received, stored, treated and/or disposed at a DEQ regulated
facility, E&P Waste would become the sole regulatory
responsibility of DEQ upon receipt.

F.  Requirements for E& P Waste Type 06 (Storage Tank
Sludge) and E& P Waste Type 12 (Gas Plant Waste Solids)

1. Generators of Waste Type 06 are hereby made
aware that commercial land treatment facilities must manage
such waste in compliance with the location criteria of
§507.A.3 and the maximum permissible concentration
(MPC) requirements of 8549.C.7.c and d for total benzene.

2. Waste Types 12 is rot required to be tested for
benzene if disposed at commercial facilities that utilize
treatment options other than land treatment (see §547).

3. Prior to shipment and disposal at commercia land
treatment facilities, nonhazardous natural gas plant
processing waste solids (gas plant waste - Waste Type 12)
must be analyzed for the chemical compound benzene
(CeéHg). Testing must be performed by a DEQ certified



laboratory in accordance with procedures presented in the
Laboratory Manual for the Analysis of E&P Waste
(Department of Natural Resources, August 9, 1988, or |atest
revision).

4. Subject to the requirements of 8507.A.3 and
§549.C.7.a, Waste Type 12 may be disposed at any
commercial land treatment facility if test data indicates the
waste is less than or equal to the MPC of 3198 mg/kg total
benzene.

5. If test data indicates the concentration of total
benzene in Waste Type 12 is above 3198 mg/kg (MPC
criteria), the following disposal options are available:

a. dispose of the waste at a permitted commercial
facility that utilizes an E&P Waste treatment or disposal
option other than land treatment;

b. treat the waste (on-site) to a concentration of total
benzene equal to or below 3198 mg/kg prior to off-site
shipment to any commercial land treatment facility;

c. dispose of the E&P Waste at a commercial land
treatment facility that has been approved for the receipt,
storage, treatment and disposal of E& P Waste that exceeds a
total benzene concentration of 3198 mg/kg; or

d. dispose of the E&P Waste at Department of
Environmental Quality (DEQ) permitted facilities as defined
by LAC 33:V and VII, pursuant to the provisions of 8503.E
above.

6. |If agenerator chooses to dispose of Waste Type 12
at a commercial land treatment facility, the generator must
attach a copy of the laboratory report to the manifest which
accompanies each shipment of the E& P Waste.

7. Commercial land treatment facilities may not
receive, store, treat or dispose of E&P Waste Type 12, gas
plant waste solids, unless the requirements of 8505.B have
been met.

G Prohibition of Waste Mixing

1. A mixture of E&P Wastes containing amounts
greater than residual quantities of Waste Type 06 (and
associated wash water) shall be designated as Waste Type
06, and if land treated, must meet the distance requirements
for Waste Type 06 in 8507.A.3 below.

2. Mixing Waste Type 12 with any other E& P Waste
type prior to sampling and shipment to a commercial land
treatment facility or transfer station is strictly prohibited.

3. Any inadvertent or unavoidable mixture d E&P
Wastes containing any quantity of Waste Type 12 (and
associated wash water) must meet the MPC testing criteria
of 8549.C.7.a for total benzene and must meet the distance
requirements for Waste Type 12 in §507.A.3.

H. General Reporting Requirements

1. Any spills which occur during the offsite
transportation of E& P Waste shall be reported by phone to
the Office of Conservation, within 24 hours of the spill and
the appropriate state and federal agencies.

2. Operators (generators) are required to report te
discovery of any unauthorized disposal of E&P Waste by
transporters, or any other oilfield contracting company.

3. Within six months of the completion of the drilling
or workover of any well permitted by the Office of
Conservation, the operator (generator) shall comply with the
reporting requirements of LAC 43:XI1X.303 or successor
regulations regarding the disposition of any E& P Wastes.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1900 (November 2001).

8505. General Requirementsfor Commercial Facilities
and Transfer Stations

A The offsite storage, treatment, and/or disposal of E&P
Waste by a commercial facility or transfer station must be
approved by the commissioner as provided in this Chapter.

B. Commercia land treatment facilities may not receive,
store, treat or dispose of nonhazardous natural gas plant
processing waste solids (Waste Type 12) hat exceed the
MPC criteria of §549.C.7.a for total benzene (3198 mg/kg)
unless the company has demonstrated to the commissioner
that Waste Type 12 can be pretreated to below the applicable
MPC prior to land treatment. Such demonstration shall be
considered a major modification of any existing permit and
will require compliance with the permitting procedures of
88519, 527, and 529, including the submission of an
application and public participation. The E&P waste
management and operations plan required in 8515 shall
clearly indicate how the E& P Waste storage and treatment
system will minimize the release of benzene (e.g., enclosed
tanks, enclosed treatment equipment, vapor recovery
systems, etc.). Such demonstration shall also include proof
of solicitation from DEQ regarding applicable required air
permitting for the existing and amended land treatment
system.

C. Land treatment facilities that accept Waste Type 06
must meet the location criteria of 8507A.3 and the E&P
Waste pretreatment and treatment criteria of 8549.C.7.c and
d.

D. Approval of Transfer Station Required: The
construction and operation of a transfer station must be
approved by the commissioner upon submission of a permit
application according to the requirements of §521.

E The Commissioner will consider and encourages the
electronic submission of applications, data or reports
required under this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1901 (November 2001).

8507. Location Criteria

A. Commercial facilities and transfer stations may not be
located in any area:

1. within one-quarter mile of a public water supply
well, within 1,000 £et of a private water supply well or
within a DEQ designated source water protection or
wellhead protection area for facilities permitted after January
1, 2002;

2. where Type A and B facilities and transfer stations,
Class Il disposal wells, storage containers and E& P Waste
treatment systems and related equipment are located within
500 feet of a residential, commercial, or public building,
church, school or hospital;

3. where the perimeter of any Type A land treatment
cell is located within restricted distances from a residential
or public building, church, school, or hospital for treatment
of Waste Types 06 and 12 aslisted below:
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q Ao Restricted

Special Conditions I -
Land treatment of Waste Type 06:
=113 mg/kg total benzene (MPC) 1,000
Not tested or > 113 mg/kg total benzene (MPC) 2,000
Land treatment of Waste Type 12
= 3198 mg/kg total benzene (MPC) 2,000'
> 3198 mg/kg total benzene (MPC) (banned)
Land treatment of all other E& P Waste types 1,000

4. where the subsurface geology of any proposed
injection zone (reservoir) does not exhibit the following
characteristics:

a. adequate thickness and area extent of the
proposed injection zone; and

b. adequate clay confining beds separating the top
of the proposed injection zone and the base of the lowermost
underground source of drinking water;

5. where permanent E&P Waste storage containers,
land treatment cells, and storm water retention (sediment)
ponds are located in a "V" or "A" zone as determined by
flood hazard boundary or rate maps and other information
published by the Federal Emergency Management Agency
(FEMA) unless adequate levees are constructed to at least
one foot above the 100-year flood elevation as certified by a
professional engineer or surveyor and able to withstand the
velocity of the 100-year flood. Existing facilities located in a
"V" or "A" zone will be required to build facility levees
above the 100-year flood elevation as certified by a
professional engineer or land surveyor. As conditions change
and new data is made available by FEMA, owners of
existing commercial facilities and transfer stations will be
required to update their facilities accordingly;

6. where such area, or any portion thereof, has been
designated as wetlands by the U.S. Corps of Engineers
during, or prior to, initial facility application review, unless
the applicable wetland and Coastal Management Zone
permits are obtained,;

7. where other surface or subsurface conditions exist
which in the determination of the Commissioner of
Conservation would cause the location to pose a threat of
substantial, adverse effects on public health or safety or the
environment at or near the location.

B. If the owner of the residence or commercial building
or the administrative body responsible for the public
building, hospital or church waives the distance
requirements of §507.A.2 above, such waiver must be in

writing, shall contain language acceptable to the
commissioner, and shall be included in the permit
application.

C. Transfer stations are exempt from the location
reguirement of 500 feet from a commercial building.

D. The above location criteria shall apply to commercial
facilities in existence on November 20, 2001 and shall be
applied to a proposed new facility or modification of an
existing facility as of the date the notice of intent is
published or the date the application is filed with the Office
of Conservation, whichever is earlier.

E Any encroachment upon applicable location criteria
after the date the notice of intent is published or the
application is filed, whichever is earlier, shall not be
considered aviolation of this Section.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1901 (November 2001).

8509. Design Criteria
A. Commercial facilities, transfer stations and
commercial Class Il satwater disposal wells shall be

designed and constructed in such a manner asto prevent the
movement of E& P Waste into soil, groundwater aquifers or
underground sources of drinking water (USDW's) and to
prevent the discharge of E& P Waste materials or E& P Waste
byproducts into man-made or natural drainage or directly
into state waters unless a discharge permit has been received
from the appropriate state or federal agency.

B. Commercial facilities and transfer stations shall be
designed and constructed in a manner which is protective of
public health, safety and welfare or the environment, surface
waters, groundwater aquifers and underground sources of
drinking water in accordance with, but not limited to, the
following requirements:

1 al applicable construction and operational
standards of this Chapter, as well as Chapter 2, Chapter 3,
and Chapter 4 of LAC 43:X1X, Subpart 1, Statewide Order
No. 29-B;

2. facility design shall provide for the segregation,
separation, and containment of free oil, where appropriate;

3. retaining walls (levees) shall be built around all
above-ground gdorage tanks to a level that will provide
sufficient capacity to retain the contents of each tank and
prevent the release of stored E&P Wastes due to tank
leakage, or some other cause;

4. spill containment systems shall be built around
unloading areas to frevent the escape of any E&P Wastes
spilled during off-loading; and

5. limited access to E&P Waste transported on land
shall be provided by a lockable gate system. The need for a
6-foot chain-link fence around an entire facility or any
portion of a facility will be determined after a site
investigation by the commissioner or his designated
representative. Gates shall be locked except during the hours
afacility is permitted to receive E& P Waste.

C. Land treatment cells shall not exceed 5 acresin size.

D. Except for storm water retention (sediment) ponds at
land treatment facilities (8549.C.12) and sumps as defined in
8501, earthen or artificially lined pits shall not be
constructed or used for storage of E&P Waste at any
commercial facility or transfer station.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1902 (November 2001).

8511. Financial Responsibility

A. Each permitted commercia facility and transfer
station must maintain evidence of financial responsibility for
any liability for damages which may be caused to any party
by the escape or discharge of any material or E&P Waste
offsite from the commercial facility or transfer station. Such
evidence must be provided by the applicant prior to issuance
of apermit.



B. Financial responsibility may be evidenced by filing a
letter of credit, bond, certificates of deposit issued by and
drawn on Louisiana banks, or any other evidence of
equivalent financial responsibility acceptable to the
commissioner.

C. In no event shall the amount and extent of such
financial responsibility be less than the face amounts per
occurrence and/or aggregate occurrences as set by the
commissioner below:

1. $500,000 minimum financia responsibility for any
commercia facility (excluding transfer stations) which
stores, treats or disposes of E&P Waste solids (i.e. ail- or
water-base drilling fluids, etc.); or

2. $250,000 minimum financial responsibility for a
commercial salt water disposal facility which utilizes
underground injection and a closed storage system; and

3. $100,000 minimum financial responsibility for each
transfer station operated in conjunction with a legally
permitted commercial facility subject to the guidelines of
this Section.

NOTE: The commissioner retainstheright to increase the face
amounts set forth above as needed in order to prevent waste

and to protect public hedth, safety, and welfare or the
environment.

D. If insurance coverage is proposed and accepted to
meet the financial responsibility requirement, it must be
provided by an insurer that is licensed to transact the
business of insurance, or eligible to provide insurance as an
excess of surplus lines insurer, in one or more states, and is
authorized to conduct insurance business in the state of
Louisiana.

1. For a commercia facility which operates land
treatment cells, such insurance must provide sudden and
accidental pollution liability coverage as well as
environmental impairment liability coverage.

2. For any commercia facility or transfer station
which does not operate land treatment cells, such insurance
must provide sudden and accidental pollution liability
coverage.

E Proof of insurance must be provided by a certificate
of liability insurance which must be worded as follows,
except that the instructions in brackets are to be replaced
with the relevant information and the brackets del eted:

COMMERCIAL FACILITY
CERTIFICATE OF LIABILITY INSURANCE

1. [Name of Insurer], (the "Insurer") of [address of
Insurer] hereby certifies that it has issued liability insurance
covering bodily injury and property damage to [name of
insured], (the "insured"), of [address of insured] in
connection with the insured's obligation to demonstrate
financial responsibility under LAC 43:XIX.511. The
coverage applies at [site code or address for each facility] for
[insert "sudden and accidental pollution liability" or
"environmental impairment"]. The limits of liability are
[insert the dollar amount of "each occurrence” and "annual
aggregate” limits of the Insurer's liability], exclusive of legal
defense costs. The coverage is provided under policy
number , issued on [date]. The effective date of said
policy is[date].

2. The insurer further certifies the following with
respect to the insurance described in 8511.E.1 above.

a.  Bankruptcy or insolvency of the insured shall not
relieve the insurer of its obligation under the policy.
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b. Theinsurer isliable for the payment of amounts
within any deductible applicable to the policy, with aright of
reimbursement by the insured for any such payment made by
the insurer. This provision does not apply with respect to that
amount of any deductible for which coverage is
demonstrated.

c. Whenever requested by the Commissioner of
Conservation, the insurer agrees to furnish to the
Commissioner a signed duplicate original of the policy and
all endorsements.

d. Cancellation of the insurance, whether by the
insurer, the insured, a parent corporation providing insurance
coverage for its subsidiary, or by afirm having an insurable
interest in and obtaining liability insurance on behalf of the
owner or operator of the commercia facility or transfer
station, will be effective only upon written notice and only
after the expiration of 60 days after a copy of such written
notice is received by the Commissioner of Conservation.

e.  Any other termination of the insurance will be
effective only upon written notice and only after the
expiration of 30 days after a copy of such written notice is
received by the Commissioner of Conservation.

| hereby certify that the wording of this instrument is
identical to the wording specified in LAC 43:XI1X.511.E as
such regulation was constituted on the date this certificate
was issued, as indicated below, and that the insurer is
licensed to transact the business of insurance, or eligible to
provide insurance as an excess of surplus lines insurer, in
one or more states, and is authorized to conduct insurance
businessin the state of L ouisiana.

[Signature of authorized representative of Insurer]

[Type name]

[Title], Authorized Representative of [Name of Insurer]

[Address of Representative]

DATE OF ISSUANCE: .

F. A commercia facility or transfer station application
shall contain documentation of the method by which proof
of financial responsibility will be provided by the applicant.
Where applicable, the application must include copies of a
draft letter of credit, bond, or any other evidence of financia
responsibility acceptable to the commissioner.

G Documentation of financial responsibility must be
submitted to and approved by the commissioner prior to
beginning construction.

H. Financial responsibility must be renewable on April 1
of each year. Documentation that the required financial
responsibility has been renewed must be received by March
15 of each year or procedures to initiate permit suspension
will be initiated. If suspended, the permit shall remain
suspended until insurance coverage has been confirmed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1903 (November 2001).

8513. Provisonsfor Adequate Closure

A. All offsite commercial facilities and transfer stations
under the jurisdiction of the Office of Conservation shall be
closed in a manner approved by the commissioner to insure
protection of the public, the environment, groundwater
aquifers and underground sources of drinking water. A plan
for closure must be developed in accordance with the
reguirements of the commissioner.
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B. Each permitted commercial facility and transfer
station shall maintain a bond or irrevocable letter of credit
on file with the Office of Conservation to provide for
adequate closure of the facility. The bond or letter of credit
must be renewable on October 1 of each year.

C. Closure bond or letter of credit amounts will be
reviewed each year prior to the renewal date according to the
following process.

1. A detailed cost estimate for adequate closure of
each permitted commercial facility or transfer station shall
be prepared by an independent professional consultant and
submitted to the commissioner on or before February 1 of
each year.

2. The closure plan and cost estimate must include
provisions or closure acceptable to the commissioner and
must be designed to reflect the costs to the Office of
Conservation to complete the approved closure of the
facility.

3. Upon review of the cost estimate, the commissioner
may increase, decrease or allow the amount of the bond or
letter of credit to remain the same.

4. Documentation that the required closure bond or
letter of credit has been renewed must be received by
September 15 of each year or the commissioner shall initiate
procedures to take possession of the funds guaranteed by the
bond or letter of credit and suspend or revoke the permit
under which the facility is operated. Any permit suspension
shall remain in effect until renewal is documented.

D. The commissioner may consider the submission of
other financial documents on a case-by-case basis to comply
with the requirements of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1903 (November 2001).

§515. E&P Waste Management and Operations Plan

A. All existing commercial facilities and transfer stations
must maintain an E&P Waste management and operations
plan (WMOP, Plan) on file with the Office of Conservation.

B. The Plan must be updated as necessary or at the
reguest of the commissioner to take into consideration any
changes or modifications made at the facility.

C. The Plan must describe the methods by which
activities at the facility are monitored to insure compliance
with the applicable requirements of this Chapter and
Chapters 1, 3 and 4 of LAC 43:XIX, Subpart 1, Statewide
Order No. 29-B.

D. For existing commercial facilities and transfer
stations, a WMOP shall be submitted to the Office of
Conservation within 180 days of promulgation of this
reguirement.

E For new commercial facilities and transfer stations, a
WMOP must be submitted with the application.

F. At a minimum, a WMOP shall contain the following
information:

1. volume, rate of application/treatment and types of
E& P Wastes to be received, stored, treated and/or disposed
at each commercial facility or transfer station; a complete
explanation of procedures for witnessing the receipt,
sampling, and testing of E&P Wastes (E&P Waste
acceptance policy) to assure that only permitted E& P Wastes
are accepted, in compliance with the requirements of 8545;
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and a detailed explanation of the storage, treatment and
disposal system and related equipment to be utilized;

2. acontingency plan for reporting, responding to and
cleaning up spills, leaks, and releases of E&P Wastes or
treatment byproducts, including provisions for notifying
applicable local, state and federal emergency response
authorities and for taking operator-initiated emergency
response actions;

3. aplan for routine inspection and maintenance of
monitoring equipment (e.g., gauges, monitor wells, etc.) to
ensure and demonstrate compliance with permit and
regulatory regquirements;

4. commercial land treatment facilities must provide
the following information:

a. a groundwater and facility monitoring plan to
comply with the applicable requirements of this Chapter;

b. specific plans for preventing or minimizing air
emissions from sources such as the volatilization of organic
materials (e.g., benzene) and/or hydrogen sulfide in E&P
Waste, particulate matter (dust) carried by the wind, periodic
removal and subsequent handling of free oil, and chemical
reactions (e.g., production of hydrogen sulfide from sulfur-
bearing E& P Wastes);

c. the plan shall address short-term and long-term
distribution of Waste Type 06 on land treatment cells to
prevent excessive 'same cell' loading of this E&P Waste
Type;

d. areuse stockpile management plan (see 8565.G);

e. plans to comply with the location criteria of
8507.A.3 for land treatment of E& P Waste;

5. asecurity plan for the facility;

6. acommunity relations or public information plan;
and

7. an environmental, health, and safety plan which
describes site sampling methods and procedures to
determine the potential risks to public health, safety and
welfare or the environment posed by the site. Such plan shall
indicate how the facility will comply with the applicable
environmental monitoring requirements of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1904 (November
2001).

8517. Permit Compliance Review

A. Commercial facility and transfer station permits shall
be reviewed at least once every five years to determine
compliance with applicable permit requirements and
conditions. Commencement of the permit review process for
each commercial facility and transfer station shall proceed as
authorized by the commissioner of Conservation.

B. At the commissioner's discretion, any commercial
facility or transfer station operator may be required to
sample and test facility property and/or equipment for
NORM and/or parameters established for "soils" in §549.E.2
to assure compliance with closure requirements of 8567.A.
The commercial facility or transfer station operator must
submit a report detailing the results of all onsite sampling
and testing in a manner acceptable to the Commissioner of
Conservation. Sampling and testing must be performed by
an independent professional consultant and third-party
laboratory. Testing must be performed by a DEQ certified
laboratory in accordance with procedures presented in the



Laboratory Manua for the Analysis of E&P Waste
(Department of Natural Resources, August 9, 1998, or |atest
revision).

C. Upon review of the data and as deemed appropriate,
administrative steps will be taken to revise or revoke
permits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), LR 27:1904 (November 2001).

8§519. Permit Application Requirementsfor
Commercial Facilities

A. Application and Permit Required.

1. Every person who intends to construct and operate
anew offsite commercial facility or transfer station, or make
a major modification to an existing commercial facility or
transfer station, shall file a permit application with the Office
of Conservation.

2. A maor modification to an existing commercial
facility or transfer station permit is one in which the facility
requests approval to make significant technological changes
to an existing E& P Waste treatment and/or disposal system,
including the construction and operation of additional
equipment or systems to treat and/or dispose of E& P Waste
streams other than those previously accepted by the facility.
A major modification request may include a request to
expand an existing commercial facility or transfer station
onto adjacent property not previously permitted for E&P
Waste disposal activities.

3. Examples of minor permit modifications include,
but are not limited to, requests to add additional Class Il
disposal wells to an existing facility, to add treatment
equipment to supplement existing equipment, or to add land
treatment cells within previously permitted facility
boundaries. Minor permit modifications shall be approved
administratively.

B. Notice of Intent

1. Atleast 30 days prior to filing such application, the
applicant shall publish a notice of intent to apply. Such
notice shall contain sufficient information to identify the
following:

a. name and address of the applicant;

b. thelocation of the proposed facility;

c. the nature and content of the proposed E&P
Waste stream(s);

d. the method(s) of storage, treatment,
disposal to be used.

2. The notice of intent shall be published in the
official state journal, the official journal of the parish in
which the proposed facility will be located, and in the
journal of general circulation in the area where the proposed
facility is to be located, if different from the official parish
journal.

3. Such notice shall be in bold-face type and not less
than one-quarter page in size and shall be published on three
separate daysin each journal.

C. Genera Information. Except for the filing and hearing
fees, the following general information must be provided in
duplicate in each application for approval to operate a
commercial facility or transfer station:

1. for a commercial Class Il injection/disposal well
application, the appropriate nonrefundabl e application fee(s),

and/or
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in the amount(s) required by Statewide Order No. 29-R-
00/01, LAC 43:X1X.701 et seq., a successor regulations.
New operators must submit Form OR-1 (Organization
Report) to receive a permanent Operator Code number (no
feerequired);

2. anonrefundable hearing fee in the amount required
by Statewide Order No. 29-R-00/01, LAC 43:X1X.701 et
seq., or successor regulations;

3. alist of names, addresses, and telephone numbers
of the principal officers of the company or corporation and
the names and addresses of local governing authorities;

4. to document compliance with the location criteria
of §8507.A.2, provide alist of the names and addresses of all
property owners, residents, off-set operators and industrial
facilities within one-quarter mile of the proposed facility or
disposal well. Include copies of waivers required by §507.B,
where applicable. Include a map drawn to scale showing the
following information:

a.  property boundaries of the commercial facility or
transfer station;

b. the boundaries and ownership of all land adjacent
to the commercial facility or transfer station;

c. thelocation and identification of all residential,
commercial, or public buildings or hospitals within one-
quarter mile of the facility property boundaries; and

d. al public supply wells and the boundaries of all
DEQ designated source water supply and wellhead
protection areas within one mile of the proposed facility;

5. a detalled schematic diagram of the proposed
facility of sufficient scale to show the placement of access
roads, buildings, and unloading areas, and the location and
identification of all storage tanks, barges, and other
containers  (including design capacities), treatment
system/equipment, levees, flowlines, filters, the Class Il
disposal well(s), and al other equipment and operational
features of the storage, treatment and/or disposal system;

6. for operators proposing the construction and
operation of a Class Il disposa well, complete the
appropriate application form, including all required

attachments. To document compliance with the location
criteria of 8507.A.3, the application must provide strike and
dip geologic cross sections intersecting at the location of the
disposal well for which a permit is sought. These cross
sections must include, at a minimum, available log control,
geologic units, and lithology from the surface to the lower
confining bed below the injection zone. The sections shall be
on a scale sufficient to show the local geology in at least a
two-mile radius from the proposed disposal well. The
following information must be included on these cross-
sections:

a the base of underground sources of drinking
water (USDW's);

b. the vertical and lateral limits of the proposed
injection zone (reservoir);

c. the vertical and lateral limits of the upper and
lower confining beds; and

d. thelocation of faults or other geologic structures,

7. documentation of compliance with the applicable
location criteria of 8507.A.4 and 5, with regard to flood
zones and wetland areas;
8. acopy of the title to the property upon which the

facility will be located. If a lease, option to lease or other

Louisiana Register Vol. 27, No. 11 November 20, 2001



agreement is in effect on the property, a copy of this
instrument shall be included in the application;

9. a parish map of sufficient scale to identify the
location of the proposed facility;

10. a topographic map showing the location of the
proposed site and any highways or roads that abut or
traverse the site, all water courses, flood plains, water wells,
and pipelines within one mile of the site boundary,

11. asrequired in 8515, provide a detailed E& P Waste
management and operations plan that includes, but is not
limited to the proposed method of operation of the facility
and procedures for the receipt, storage, treatment and/or
disposal of E& P Wastes;

12. documentation that the facility and/or disposal well
will comply with the applicable design criteria of §509;

13. evidence of financial responsibility for any liability
for damages which may be caused to any party by the escape
or discharge of any material or E&P Waste from the
commercial facility or transfer station, in compliance with
the requirements of 8511. The application shall contain
documentation of the method by which proof of financial
responsibility will be provided by the applicant. Where
applicable, include a copy of a draft letter of credit, bond, or
any other evidence of financial responsibility acceptable to
the commissioner. Prior to beginning construction, final
(official) documentation of financial responsibility must be
submitted to and approved by the commissioner;

14. documentation that a bond or irrevocable letter of
credit will be provided for adequate closure of the facility, in
compliance with the requirements of 8513. The application
must include the following:

a. adetailed cost estimate for adequate closure of
the proposed facility. The cost estimate must include a
detailed description of proposed future closure procedures
including, but not limited to plugging and abandonment of
the disposal well(s) (if applicable), plugging of any monitor
wells according to applicable state regulations, closing out
any sumps, storm water retention (sediment) ponds, or land
treatment cells, removing al surface equipment, and
returning the environment (site) as close as possible to its
origina state. The closure plan and cost estimate must be
prepared by an independent professional consultant, must
include provisions for closure acceptable to the
commissioner, and must be designed to reflect the costs to
the commissioner to complete the approved closure of the
facility;

b. a draft irrevocable letter of credit or bond in
favor of the state of Louisiana and in a form which includes
wording acceptable to the commissioner. Upon completion
of the application review process, the commissioner will set
the amount of the required bond or irrevocable letter of
credit. The bond or letter of credit must be renewable on
October 1 of each year and must be submitted to and
approved by the commissioner prior to beginning
construction;

15. verification that a discharge permit has been
obtained from the appropriate state or federal agencies or
copies of any applications submitted to such agencies. If a
facility does not intend to discharge treated E&P Waste
water or other water, a completed and notarized Affidavit of
No Discharge, which includes wording acceptable to the
commissioner, must be provided;
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16. alist of al other licenses and permits needed by the
applicant to conduct the proposed commercial activities.
Include identification number of applications for those
permits or licenses or, if issued, the identification numbers
of the permits or licenses;

17. provide he names of all companies currently or
formerly owned and/or operated by the applicant (company
requesting a permit) and/or the principal officers of the
applicant for the receipt, storage, treatment, recycling and/or
disposal of E&P Waste or hazardous or nonhazardous
industrial or municipal solid waste;

18. provide a list of local, state and/or federal permits
currently or formerly held by the applicant and/or any of the
principal officers of the applicant for the storage, treatment,
recycling and/or disposal of E&P Waste or hazardous or
nonhazardous industrial or municipal solid waste;

19. for each permit included on the list required in
8519.C.18 above, provide a list of al environmental
regulatory violations, if any, cited by applicable local, state
or federal regulatory agencies, including al resulting notices
of violation, compliance orders, penalty assessments, or
other enforcement actions and the current compliance status
of each violation. Such list shall include all violations cited
within the 5 years immediately preceding the date of
application for a commercial facility or transfer station
permit;

20. the names and addresses of the official journa of
the parish in which the proposed facility will be located and
the journal of general circulation in the area where the
proposed facility is to be located, if different from the
official parishjournal;

21. certification by an authorized representative of the
applicant that information submitted in the application is
true, accurate and complete to the best of the applicant's
knowledge.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1905 (November 2001).

8521. Permit Application Requirementsfor a Transfer
Station

A. The application for construction and operation of a
transfer station by an existing Louisiana commercial facility
permitted by the Office of Conservation shall include, but
may not be limited to, the information required in 8519.C.

B. The application for construction and operation of a
transfer station by the operator of an out-of-state, legally
permitted commercial facility shall consist of the following:

1. compliance with the notice of ntent requirements
of 8519.B; and

2. submission of the information required in §519.C.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1906 (November 2001).

8523. Permit Application Requirementsfor Land
Treatment Systems

A. In addition to the information requested in 8519.C
above, the information required in this section must be
provided in duplicate in each application for approval of a



commercia facility incorporating the use of land treatment
cells.

B. A detailed description of the site considered for land
treatment with relation to the following:

1. past and present land use;

2. geology/soil properties/hydrogeol ogy;
3. drainage and flood control;

4. hydrologic balance; and

5. highest seasonal groundwater level.

C. A detailed description of the facility design including
maps and drawings and a discussion of the following:
1. sitelayout;
2. proposed waste application technique;
3. drainage control;
4. proposed waste |oading rate; and
5. expected facility life.
D. An explanation of the proposed E&P Waste
management plan with reference to the following topics:
1. sampling and testing of incoming waste (waste
acceptance procedures);
2. method of receiving waste;
3. waste segregation;
4. application scheduling;
5. waste-soil mixing;
6. proposed land treatment cell and groundwater
monitoring plan;
7. reuse stockpile management plan (see 8565.G); and
8. an air emissions (odor) reduction and monitoring
plan that addresses such sources as:
a the volatilization of organic materials and/or
hydrogen sulfide in the E& P Waste;
b. particulate matter (dust) carried by the wind;
c. periodic remova and subsegquent handling of free
oil; and
d. chemical reactions (e.g., production of hydrogen
sulfide from sulfur-bearing E& P Wastes).
E. Detailed information concerning closure and post-
closure activities and monitoring as follows:
1. proposed closure procedures;
2. post-closure maintenance; and
3. closure and post-closure monitoring.

F. Documentation of compliance with the location
criteriaof 8507.A.4 and 5.

G. Documentation that the land treatment facility
operation requirements of 8549 can be met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 26:2811 (December
2000), amended LR 27:1906 (November 2001).

§525. Permit Application Requirementsfor Other
Treatment and Disposal Options

A. In addition to the information requested in §519.C,
the following information required in this section must be
provided in duplicate in each application for approval of a
commercial facility incorporating the use of treatment and/or
disposal options other than land treatment and as defined in
§547.
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B. A detailed description of the site with relation to the
following:
1. past and present land use;
2. geology/soil properties’hydrogeol ogy;
3. drainage and flood control;
4. hydrologic balance; and
5. highest seasonal groundwater level.
C. A detailed description of the facility design including
maps and drawings and a discussion of the following:
1. sitelayout;
2. proposed waste application technique;
3. drainage contral;
4. proposed waste treatment rates; and
5. expected facility life;

D. An explanation of the proposed E&P Waste

management plan with reference to the following topics:
1. sampling and testing of incoming waste (waste
acceptance procedures);
2. method of receiving waste;
3. waste segregation;
4. proposed waste treatment monitoring plan;
5. reuse stockpile management plan (see 8565.G); and
6. air emissions (odor) reduction and monitoring plan
that addresses such sources as:
a. the volatilization of organic materials and/or
hydrogen sulfide in the E& P Waste;
b. particulate matter (dust) carried by the wind;
c. periodic remova and subsequent handling of free
oil; and
d. chemical reactions (e.g., production of hydrogen
sulfide from sulfur-bearing E& P Wastes).

E Detaled information concerning closure and post-

closure activities and monitoring as follows:
1. proposed closure procedures;
2. post-closure maintenance; and
3. closure and post-closure monitoring.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation LR 27:1907 (November
2001).

8527. Permitting Procedures

A. The Office of Conservation will review a new
commercial facility or transfer station application within 90
days of receipt and inform the applicant of its completeness.

B. If the application is not complete, the applicant shall
be advised of additional information to be submitted for
approval or the application shall be returned and the
applicant will be required to resubmit the application.

C. Upon acceptance of the application as complete, the
Office of Conservation shall set atime and date and secure a
location for the required public hearing to be held in the
affected parish.

D. The public hearing shall be fact finding in nature and
not subject to the procedural requirements of the
Administrative Procedure Act. All interested persons shall be
alowed the opportunity to present testimony, facts, or
evidencerelated to the application or to ask questions.
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E At least 30 days prior to the hearing, the applicant is
required to file six copies of the complete application with
the local governing authority of the parish in which the
proposed facility is to be located to be made available for
public review. Two additional copies of the complete
application shall be filed in the parish library closest to the
proposed facility.

F. Permit |ssuance

1. The commissioner shall issue a final permit
decision within 120 days of the close of the public comment
period.

2. A fina permit decision shall become effective on
the date of issuance.

3. A permit to construct a commercial facility or
transfer station (and any associated disposal well) will not be
granted until a certified copy of a lease or proof of
ownership of the property where the proposed facility is to
be located is submitted to the Office of Conservation.

4. Approval or the granting of a permit to construct a
commercial facility or transfer station (and any associated
disposal well) shall be valid for a period of one year and if
construction is not completed in that time, the permit shall
be null and void. Requests for an extension of this one year
requirement may be approved by the commissioner for
extenuating circumstances only.

G The application for construction and operation of a
new or additional transfer station by an existing commercial
E& P Waste treatment and/or disposal facility permitted by
the Office of Conservation to operate within the State of
Louisiana shall be administratively approved or denied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, Promulgated by the
Department of Natural Resources, Office of Conservation LR
27:1907 (November 2001).

8529. Public Notice Requirements

A. Permit Application Public Hearing Notice

1. Upon acceptance of the application as complete, the
Office of Conservation shall publish in the next available
issue of the Louisiana Register, a notice of the filing and the
location, date and time of the public hearing to be held in the
affected parish. Such public hearing shall not be less than 30
days from the date of notice in the Louisiana Register.

2. At least 30 days prior to the scheduled public
hearing, the Office of Conservation shall publish a notice of
the filing of the application and the location, date and time
of the hearing in the official state journal.

3. The applicant shall publish a substantially similar
notice in the official journal of the affected parish and in the
journal of general circulation in the area where the proposed
facility is to be located, if different from the official parish
journal, on three separate days at least 15 days prior to the
date of the hearing. Such notice shall not be less than one-
guarter page in size and printed in boldface type.

B. Applications submitted on Form UIC-2 SWD (or
latest revision) for a new commercial saltwater disposal well
or Form UIC-32 (or latest revision) to recomplete a Class ||
commercia disposal well into a new disposal zone shall be
advertised once in the legal ad section of the official state
journal, in the official parish journal where the facility is
located and in the journal of general circulation in the area
where the facility is located, if different from the official
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parish journal. Such notice shall contain language acceptable
to the Commissioner and shall allow a 15 day comment
period. At their own risk, companies may initiate workover
activities prior to the end of the comment period. However,
the well may not be utilized for injection until the public
comment period has ended, the completion report has been
submitted and approved and the well has been successfully
tested for mechanical integrity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1908 (November
2001).

8531. Permitting Conditions

A. The Office of Conservation may refuse to issue,
reissue, or reinstate a commercial facility or transfer station
permit or authorization to the following:

1. any individual, partnership or other entity which
has been found to have violated any provision of LAC
43:XIX.Subpart 1 (Statewide Order No. 29-B) or has other
violations which include, but is not limited to, failure to
provide for proper closure of an oil, gas or injection well,
commercial facility, transfer station and/or other cilfield site,
failureto pay all fees, or failureto pay all civil penalties;

2. any individual, partnership, corporation or other
entity for which a general partner, an owner of more than
twenty-five percent ownership interest, a trustee, or other
individual having direct or indirect control of the entity has
held a position of ownership and/or control in another
partnership, corporation or other entity which has been
found to have violated any provison of LAC
43:XIX.Subpart 1 (Statewide Order No. 29-B) or has other
violations which include, but is not limited to, failure to
provide for proper closure of an oil, gas or injection well,
commercial facility, transfer station and/or other cilfield site,
failureto pay all fees, or failureto pay all civil penalties;

3. any individual, partnership, corporation or other
entity for which a general partner, an owner of more than
twenty-five percent ownership interest, a trustee, or other
individual having direct or indirect control of the entity has
held a position of ownership and/or control in another
partnership, corporation or other entity which has been
found, either contemporaneously with or discovered later, to
have submitted false or intentionally misleading reports or
responses to the orders of the Office of Conservation.

B. The Office of Conservation may refuse to issue,
reissue, or reinstate a commercial facility or transfer station
permit or authorization to an individual or entity that has
committed a violation of any provision of LAC
43:X1X.Subpart 1 (Statewide Order No. 29-B) or other
violations which may subject it to the penalty set forth
herein if any one of the following has occurred.

1. An order finding the violation has been entered
against the individual or entity and all appeals have been
exhausted or the individual or entity has failed to timely and
appropriately request a hearing and the individual or entity is
not in compliance or on a schedule for compliance with an
order.

2. The Commissioner of Conservation and the
individual or entity have entered into an agreed order
relating to the alleged violation and the individual or entity
is not in compliance or on a schedule of compliance with an
order.



C. The commissioner may deny an application for a
commercial facility or transfer station based upon the
regulatory compliance history of the applicant required in
§519.C.17, 18 and 19.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation LR 27:1908 (November
2001).
§533. General Operational Requirementsfor
Commercial Facilitiesand Transfer Stations

A. Commercial facilities and transfer stations shall be
operated in compliance with, but not limited to, the
following.

1. The area within the confines of tank retaining walls
(levees) shall be kept free of debris, trash, and accumulations
of ail or other materials which may constitute a fire hazard.
Portable gasoline powered engines and pumps must be
supervised at all times of operation and stored at least 50'
from tank battery firewalls when not in use. Vent lines must
beinstalled on all E& P Waste storage tanks and must extend
outside of tank battery firewalls.

2. The area within the confines of tank retaining walls
(levees) must be kept free of accumulations of E& P Waste
fluids and water. Such fluids shall be properly disposed of by
injection into a Class I well or discharged in accordance
with the conditions of a discharge permit granted by the
appropriate state agency.

3. Tank retaining walls and land treatment cell levees
shall be kept free of debris, trash, or overgrowth which
would constitute a fire hazard or hamper or prevent adequate
inspection.

4, Land treatment cell and associated surface drainage
system surfaces shall at no time have an accumulation of oil
of more than one inch at any surface location.

5. Land treatment cell levels shall be maintained with
at least two feet of freeboard at all times.

6. Tank retaining walls (levees) must be constructed
of soilswhich are placed and compacted in such amanner as
to produce a barrier to horizontal movement of fluids. The
levees must be properly tied into the barrier along the
bottom and sides of the levees. All levees must be provided
with ameansto prevent erosion and other degradation.

B. All facilities and systems for treatment, control, and
monitoring (and related appurtenances) which are installed
or used to achieve compliance with the conditions of a
permit shall be properly operated and maintained at al
times.

C. Inspection and entry by Office of Conservation
personnel shall be allowed as prescribed in R.S. 30:4.

D. Discharges from land treatment cells, tanks, tank
retaining walls and/or barges into man-made or natura
drainage or directly into state waters will be allowed only
after the necessary discharge permit has been obtained from
the appropriate state and/or federal agencies and in
accordance with the conditions of such permit.

E A sign shall be prepared, displayed and maintained at
the entry of each permitted commercial facility or transfer
station. Such sign shall utilize a minimum of one-inch
lettering to state the facility name, address, phone number,
and site code shall be made applicable to the activities of
each facility according to the following example:
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"This E&P waste (storage, treatment and/or disposal)
facility has been approved for (temporary storage, treatment
and/or disposd) of exploration and production waste only
and is regulated by the Office of Conservation. Violations
shall be reported to the Office of Conservation at (225) 342-
5515."

F. A verticad aerial color photograph (or series of
photographs) with stereoscopic coverage of each Type A
land treatment facility must be obtained during the month of
October every two years and provided to the Office of
Conservation by November 30 of the year the photo is taken.
Such photograph(s) must be taken at an original photo scale
of 1" = 1000 to 1" = 500" depending on the size of the
facility. Photo(s) are to be provided as prints in either 8" x
10" or 9" x 9" formats. The commissioner may require more
frequent aerial photos as deemed necessary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1909 (November
2001).

§535. Notification Requirements

A. Any change in the principal officers, management, or
ownership of an approved commercial facility or transfer
station must be reported to the commissioner in writing
within 10 days of the change.

B. Transfer of Ownership

1. A commercial facility or transfer station permit may
be transferred to a new owner or operator only upon
approval by the commissioner. The new owner or operator
must apply for and receive an operator code by submitting a
completed Form OR-1 (or latest revision) to the Office of
Conservation.

2. The current permittee shall submit an application
for transfer at least 30 days before the proposed transfer
date. The application shall contain the following:

a name and address of the proposed new owner
(permittee);

b. date of proposed transfer; and

c. a written agreement between the existing and
new permittees containing a specific date for transfer of
permit responsibility, financial responsibility, and liability
between them.

3. If no agreement described in 8535.B.2.c above is
provided, responsibility for compliance with the terms and
conditions of the permit and liability for any violation will
shift from the existing permittee to the new permittee on the
date the transfer is approved.

C. Commercial facility and transfer station operators
shall give written notice to the commissioner of any planned
physical or operational alterations or additionsto a permitted
facility or proposed changes in the E& P Waste management
plan. Requests to make such changes must be submitted to
and approved by the commissioner prior to beginning
construction or accomplishing the change by other means.

D. The operator of a newly approved commercial
facility, transfer station, and/or disposal well must notify the
commissioner when construction is complete. The operator
shall not commence receiving E& P Waste or injecting E& P
Waste fluids until the facility has been inspected for
compliance with the conditions of the permit and the
disposal well has been tested for mechanical integrity.
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E An operator of a commercial facility or transfer
station shall report to the commissioner any nonconpliance,
including but not limited to those which may endanger
public health, safety or welfare or the environment,
including, but not limited to, impacts to surface waters,
groundwater aquifers and underground sources of drinking
water, whether onsite or offsite. Such notice shall be made
orally within 24 hours of the noncompliance and followed
by written notification within five days explaining details
and proposed methods of corrective action.

F. When a commercia facility or transfer station
operator refuses to accept a load of unauthorized waste (not
meeting the definition of E&P Waste), the Office of
Conservation shall be notified immediately by electronic
submission (facsimile) of a completed Form UIC-26 and the
manifest which accompanied the shipment of unauthorized
waste or otherwise provide the names of the generator and
transporter of the unauthorized waste.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1909 (November
2001).

8537. Hours of Receiving

A. Commercial facilities and transfer stations shall be
adequately manned during hours of receiving and shall
receive E&P Waste by truck during daylight hours only.
Daylight hours shall be defined as the daily hours for sunrise
and sunset as listed in table Number 1119 entitled "Sunrise
and Sunset at Baton Rouge, Louisiana," prepared by the
Nautical Almanac Office, United States Naval Observatory,
Washington, DC 20390.

B. The commissioner may grant approval for after hours
(nighttime) receipt of E& P Waste by a commercial facility or
transfer station (by truck) when an emergency condition
exists which may endanger public health or safety or the
environment and to minimize the potential for same.
Generators shall be responsible for obtaining prior approval
for nighttime disposal by calling the Office of Conservation
at (225) 342-5515. When such approval has been granted,
the Office of Conservation shall notify the commercial
facility or transfer station which will receive the E& P Waste
and may notice the state police.

C. Commercial facilities and transfer stations with barge
terminals may receive E& P Waste transported by barge on a
24-hour aday basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1910 (November
2001).
8539. Monitoring Requirementsfor Commercial Class
Il Injection Wells

A. Except during approved workover operations, a
positive pressure of no less than 100 psi shall be maintained
on the well annulus at all times. An injection volume
recorder (tamper proof meter) must be installed and properly
maintained on the injection line of each disposal well
system. Injected volumes must be recorded monthly and the
readings reported monthly on the Commercia Class Il Daily
Monitoring Log (Form UIC-21, or latest revision) and
annually on the annual injection well report.
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B. Except during approved workover operations, wells
shall be equipped with pressure gauges located on the
wellhead, and situated so as to monitor the pressure of the
injection stream and the pressure of the annular space
between the casing and the injection string.

C. The pressure gauges shall have half-inch fittings, be
scaled in increments of not more than 10 psi, and be
maintained in good working order at all times.

D. A daily pressure monitoring log shall be maintained
by the operator of the facility and shall contain, as a
minimum, the following information:
the date;
the operator's name and address;
the well name, number and serial number;
the monitored injection pressure;
the monitored annulus pressure;
whether or not the well was injecting at the time the
pressures were recorded; and

7. the name or initials of the person logging the
information.

E The pressure gauges shall be read and pressures
recorded in the daily log.

F. The daily log information shall be recorded on the
appropriate form and submitted to the Office of
Conservation within 15 days of the end of each month.

G Any discrepancies in the monitored pressures, which
would indicate a lack of mechanical integrity and constitute
noncompliance with applicable sections of this chapter, shall
be reported orally to the Office of Conservation within 24
hours.

H. The commissioner may require, on a caseby-case
basis, the installation of a 24-hour chart recorder to monitor
injection pressures, injection rates, annulus pressure and
injected volumes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1910 (November
2001).
§541.

[SEECLIE SIS A o

Sampling and Testing Requirements for
Commercial Facilities with Monitor Wells

A. At the discretion of or as determined by the
Commissioner, monitor wells may be required to be installed
at any commercial facility or transfer station.

B. Water samples from monitor wells shall be sampled
by an independent professional consultant and analyzed by
an independent testing laboratory. Samples shall be analyzed
for pH, electrical conductivity (EC), chloride (C1), sodium
(Na), total dissolved solids (TDS), total suspended solids
(TSS), total petroleum hydrocarbons (TPH-ppm), total
benzene, As, Ba, Cd, Cr, Cu, Pb, Hg, Mo, Ni, Se, Ag, and
Zn.

C. Water from newly constructed monitor wells on new
commercial facilities shall be sampled and analyzed prior to
receipt of E& P Waste by the facility to provide baseline data
for the monitoring system. This data shall be submitted to
the Office of Conservation to be made part of the facility's
permanent file.

D. Water from monitor wells on existing facilities shall
be sampled and analyzed on a quarterly basis, with a copy of
the analysis submitted to the Office of Conservation within
15 days of the end of each quarter.



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1910 (November
2001).
8543. Receipt, Sampling and Testing of Exploration
and Production Waste

A. Only E&P Waste (as defined in §8501) from approved
generators of record may be received at commercial
facilities and transfer stations. Other generators of E&P
Waste must receive written approval of the Office of
Conservation in order to dispose of approved E& P Waste at
acommercial facility or transfer station.

B. For screening purposes and before offloading at a
commercia facility or transfer station, each load of E&P
Waste shall be sampled and analyzed (by facility personnel)
for the following parameters:

1. pH, electrical conductivity, chloride (Cl) content;
2. NORM, as required by applicable DEQ regulations
and reguirements.

C. The commercia facility or transfer station operator
shall enter the pH, electrical conductivity, and chloride (Cl)
content on the manifest (Form UIC-28, or latest revision)
which accompanies each load of E& P Waste.

D. An 8-ounce sample (minimum) of each load must be
collected and labeled with the date, operator and manifest
number. Each sample shall be retained for a period of 30
days.

E Records of these tests performed pursuant to the
requirements of this Section shall be kept on file at each
facility for a period of three years and be available for
review by the commissioner or his designated representative.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation LR 27:1911 (November
2001).

8§545. Manifest System

A. In order to adequately monitor the movement and
disposa of E&P Waste, every shipment of E&P Waste
transported to a commercial facility or transfer station shall
be accompanied by a manifest entitled "E& P Waste Shipping
Control Ticket." It is expressly forbidden to transport or
accept E& P Waste without a properly completed manifest
form.

B. For companies who do not possess an Office of
Conservation operator code number, Form UIC-23 (or latest
revision) must be approved prior to transporting E& P Waste
(including Waste Type 99) to a commercia facility or
transfer station.

C. For those generators who do possess an operator code
number, authorization must be obtained prior to transporting
Waste Type 99 to acommercial facility or transfer station.

D. Atthetime of transport, the generator shall initiate the
manifest by completing and signing Part |. After the
transporter completes and signs Part |1, the generator shall
retain Generator Copy No. 1 (green) for his files. All other
copies shall accompany the E& P Waste shipment.

E. Upon delivery of the E&P Waste, the commercial
facility or transfer station shall complete and sign Part I11 of
the manifest. The transporter shall then retain the
Transporter's Copy (pink) for hisfiles.
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F.  Upon completion of the manifest, the commercial
facility or transfer station operator shall mail Generator
Copy No. 2 to the generator.

G The original manifest for each load of E&P Waste
received must be retained by the commercial facility or
transfer station operator and stored in a secure and accurate
filing system. In order to be available for review during site
inspections, the manifests for the current months E& P Waste
receipts and the prior months E& P Waste receipts must be
maintained at the waste disposal facility (commercial facility
or transfer station site) where the E&P Waste (and the
manifest) was received (destination of the waste).

H. Origina manifests must be retained for a period of
not less than three years in a manner acceptable to the
Commissioner of Conservation and made available for
review or submitted to the Office of Conservation upon
request.

I.  The generator and transporter operator shall maintain
file copies of completed manifests for a period of not less
than three years.

J. QOil and gas, commercial facility, and transfer station
operators who transport E&P Waste out-of-state to a
permitted disposal facility or receive E&P Waste from out-
of-state must comply with the manifest system requirements
of this Section.

K. A monthly report of E&P Waste receipts shall be
completed by each commercial facility, transfer station or
DEQ permitted facility as defined by LAC 33:V and VII
(that receives E&P Waste) on Form UIC-19, or latest
revision, and submitted to the Office of Conservation within
15 days of the end of each month.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1911 (November
2001).
8§547. Commercial Exploration and Production Waste
Treatment and Disposal Options

A. Commercia facilities and transfer stations may be
permitted to conduct one or more of the following
acceptable commercial E&P Waste treatment and disposal
options.

1. Class Il Injection Well. Produced salt water is
required to be disposed by injection into a Class Il well
pursuant to the requirements of Chapter 4 of LAC 43:XI1X.
Other E& P Waste fluids may be injected into a Class Il well
upon approval of the Office of Conservation. Class Il wells
may be operated in conjunction with other treatment and
disposal options. The requirements for permitting a Class ||
well are found in Chapter 4 of these regulations (LAC
43:X1X.401 et seq.).

2. Class |l Well Slurry Fracture Injection. The process
of mixing E&P Waste solids with fluids for subsurface
injection. The solids/fluids mixture (slurry) is then pumped
at or above fracture gradients into a suitably characterized
subsurface reservoir. A series of fractures are created
forming a sphere around the perforated interval. These
fractures grow at different orientations around the wellbore
and constitute the disposal domain. Slurry fracture injection
can only be approved when appropriate regulations are
adopted/promulgated.
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3. Land Treatment. A dynamic process involving the
controlled application of E& P Waste onto or into the aerobic
surface soil horizon by a commercial facility, accompanied
by continued monitoring and management, to alter the
physical, chemical, and biological state of the E&P Waste.
Site, soil, climate, and biological activity interact as a system
to degrade and immobilize E& P Waste constituents thereby
rendering the area suitable for the support of vegetative
growth and providing for beneficial future land use or to
meet the reuse criteria of 8565. The reguirements for
permitting a land treatment system are found in §519.C and
§523.

4. Phase Separation. The process of treating or
pretreating oil and gas E&P Waste by physical and/or
chemical methods which separate the fluid (water), solid,
and oily fractions. Such process can be accomplished by any
number of methods, including, but not limited to the use of a
centrifuge, belt-press, flocculation, or other methods. The
fractions are then further treated or disposed by other
acceptable methods. Fluids generally are required to be
disposed of into a Class Il disposal well. Solids may be
further treated or disposed of by one of the options listed
herewith. Oil may be sent to a salvage oil reclaimer or sold
to a refiner. The equipment and processes utilized in phase
separation of E&P Waste must be described in detail in the
permit application.

5. Thermal Desorption. The process of heating E& P
Waste in an enclosed chamber under either oxidizing or non-
oxidizing atmospheres at sufficient temperature and
residence time to vaporize organic contaminants from
contaminated surfaces and surface pores and to remove the
contaminants from the heating chamber in a gaseous exhaust
system. The equipment and processes utilized in thermal
desorption of E&P Waste must be described in detail in the
permit application. The criteria for treatment of E& P Waste
by thermal desorption will be set on a case-by-case basis.

6. Cavern Disposal. The utilization of a solution-
mined salt cavern for the disposal of E&P Waste fluids and
solids. Cavern disposa can only be approved when
appropriate regul ations are adopted/promul gated.

7. Incineration. The burning of organic E&P Waste
materials. This treatment/disposal technique is used to
destroy organic compounds with the reduction of the
material to its mineral constituents. The equipment and
processes Uutilized to incinerate E&P Waste must be
described in detail in the permit application. The criteria for
treatment of E&P Waste by incineration will be set on a
case-by-case basis.

8. Solidification (Chemical Fixation). The addition of
agents to convert liquid or semi-liquid E& P Waste to a solid
before burial to reduce leaching of E& P Waste material and
the possible migration of the E& P Waste or its constituents
from the facility. The equipment and processes utilized to
solidify E& P Waste nmust be described in detail in the permit
application. The criteria for treatment of E&P Waste by
solidification will be set on a case-by-case basis.

9. Stabilization (Chemical Fixation). An E&P Waste
treatment process that decreases the mobility or solubility of
E& P Waste constituents by means other than solidification.
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Examples of stabilization techniques include chemical
precipitation or pH alteration to limit solubility and mixing
of E&P Waste with sorbents such as fly ash to remove free
liquids. The equipment and processes utilized to stabilize
E&P Waste must be described in detail in the permit
application. The criteria for treatment of E&P Waste by
stabilization will be set on a case-by-case basis.

B. The Office of Conservation will consider new and
innovative treatment and/or disposal options on a case-by-
case basis. The equipment and processes utilized by
technologies other than those listed above to treat or dispose
of E&P Waste must be described in detail in the permit
application. The criteriafor treatment of E& P Waste by other
technologies will be set on a case-by-case basis.

C. Produced water (Waste Type 01 — saltwater) is subject
to the disposal restrictions of 8503.C.

D. Waste Types 02, 03, 04, 05, 06, 07, 08, 09, 10, 11, 14,
15, 16, and 99 (and associated washwater) may be treated
and disposed by land treatment methods in accordance with
the buffer (location) requirements of §507.A.3.

E Waste Type 12 and wash water (Waste Type 10)
generated in the cleaning of vessels containing Waste Type
12 may not be land treated unless the MPC requirements of
8503.Fand G and §549.C.7.a are met.

F.  All E&P Waste types may be treated or disposed by
Class Il slurry fracture injection, phase separation, thermal
desorption, cavern disposal, incineration, solidification or
stabilization methods.

G Transfer stations may receive all E&P Waste types
without restriction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1911 (November
2001).

8§549. Land Treatment Facility Reguirements

A. Land treatment facilities shall be isolated from
contact with public, private, or livestock water supplies, both
surface and underground.

B. Thesiting, design, construction, operation, testing and
closure of land treatment facilities shall be approved only
after an application is submitted to and approved by the
commissioner pursuant to the requirements of 8519, 8527,
and 8§531.

C. General Requirements

1. The soil shall contain a slowly permeable horizon
no less than 12 inches thick containing enough fine grained
material within three feet of the surface to classify it as CL,
OL, MH, CH, or OH under the Unified Soil Classification
System.

2. The seasonal high water table shall be maintained
throughout the facility's operational life at least 36" below
the soil surface, either as a result of natural or artificial
drainage.

3. Throughout the operational life of a land treatment
cell, in order to end the treatment phase and e-enter the
application phase, a cell must be shown to comply with the
following criteria:



Parameter Limitation

PH 6.5-9
EC 10 mmhos/cm
SAR 12
ESP 15 percent
TPH 3 percent (by weight)
Metals (ppm)

Arsenic 40

Total Barium 100,000

Cadmium 10

Chromium 1,000

Copper 1,500

Lead 300

Molybdenum 18

Nickel 420

Mercury 10

Selenium 10

Silver 200

zZinc 500

4. The concentration of measured constituents in any
groundwater aquifer shall at no time significantly exceed
background water quality data.

5. Fluids collected in a land treatment cell underdrain
system shall be monitored to provide early warning of
possible migration of mobile E&P Waste constituents. The
monitoring program shall be defined in the permit
application or the facility E&P Waste management and
operations plan.

6. An independent professional consultant and
laboratory shall perform the necessary monitoring to assure
adherence to the requirements of this Section.

7. E&P Waste Pretreatment and Treatment

a.  Waste Type 12 which contains a concentration of
total benzene equal to or less than 3198 mg/kg total benzene
(MPC) may be placed on land treatment cells without
pretreatment. However, in treating such E&P Waste, the
commercia land treatment facility must meet the location
criteriaof 8507.A.3.

b. Land treatment facilities which have been
approved to receive Waste Type 12 which contain more than
3198 mg/kg total benzene must pretreat the E&P Waste to a
concentration less than or equal to 3198 mg/kg total benzene
(MPC) before placing the E&P Waste on a land treatment
cell (see 8505.B).

c. Waste Type 06 which has been tested and found
to contain atotal benzene concentration less than or equal to
113 mg/kg (MPC) may be land treated no closer than 1,000
from a residential @ public building, church, school, or
hospital.

d. Waste Type 06 which has not been tested or
tested and found to contain a total benzene concentration
greater than 113 mg/kg (MPC) must be land treated no
closer than 2,000' from a residential or public building,
church, school, or hospital.

e. Free/visible oil must be removed from all E&P
Waste prior to loading on aland treatment cell.

f.  Produced saltwater and gas plant waste fluids,
must not be disposed of by land treatment. If pretreated prior
to disposal (e.g., filtered or otherwise phase separated) fluids
must be injected into a Class |1 well.
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8. Application Phase

a E&P Waste may be applied to active land
treatment cells during the application phase only. An
application phase begins only under the following
conditions:

i. a new constructed and approved cell begins
receipt of E& P Waste;

ii. acel containing treated E& P Waste has been
shown to meet the testing criteria of 8549.C and is utilized
for the application of new E& P Waste receipts;

iii. acell from which treated E& P Waste has been
removed (after meeting the reuse testing criteria of 8565) is
utilized for the application of new E& P Waste receipts.

b. An application phase ends when either one of the
following occurs:

i. three months have elapsed since the date
application first began, unless an exception is granted upon
proof of good cause under the provisions of 8569; or

ii. 15,000 bbls/acre of E&P Waste has been
appliedtoacell.

c. In order to document the amount of E& P Waste
applied to each land treatment cell, commercial facilities are
required to:

i. indicate on each manifest (E& P Waste shipping
control ticket) the number of the cell onto which each load
of E& P Waste is applied;

ii. maintain a dailly or weekly log of type and
volume of E&P Wastes applied to each land treatment cell
and the activities undertaken to bring each cell into
compliance; and

iii. include in the quarterly report the amount of
each type of E&P Waste applied to each cell and the
activities undertaken to bring each cell into compliance
during the quarter.

9. Treatment Phase. Upon completion of the
application phase, land treatment cells enter the treatment
phase. Remedial action (treatment) must be actively
performed in order to bring a cell into compliance with this
Section. Cells must reach compliance status within 24
months of the end of the application phase.

10. Land treatment cell levees must be constructed of
soils which are placed and compacted in such a manner as to
produce a barrier to horizontal movement of fluids. Levee
construction material shall be compacted in a maximum of
8" liftsto > 90 percent standard proctor test. The levees must
be properly tied into the barrier along the bottom and sides
of the cells. Actual construction of the levees must be
monitored and documented by professional engineering or
geotechnical soil testing company. All levees must be
provided with a means to prevent erosion and other
degradation.

11. Rainwater and other E& P Waste fluids are not to be
stored on land treatment cells. Such fluids are to be removed
from cells in a timely manner and stored in appropriate
facilities. Such fluids may only be used for removal of salts
during the treatment phase. Otherwise, cells must remain
free of excessivefluids.
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12. Storm water retention (sediment) ponds constructed
after January 1, 2002 must be constructed in compliance
with the liner requirements for produced water pitsin LAC
43:X1X.307.A and the land treatment levee requirements of
§549.C.10 above. Such ponds must not have an
accumulation of oil at any surface location.

D. Monitoring Requirements

NOTE: References for the parameters required in this
Section are listed as follows:

ECCelectrical conductivity (millimhos/cm
micromhos/cm for water)

SARCsodium adsorption ratio

ESPCexchangeabl e sodium percentage (percent)

CECCcation exchange capacity (milliequivalents/100 gm
soil)

TPH—total petroleum hydrocarbons (ppm)

Total benzene (ppm)

TCLP benzene
Procedure — ppm)

Total metals as follows:

AsCarsenic

BaCbarium

CdCcadmium

CrCchromium

CuCcopper

PbClead

HgC mercury

MoCmolybdenum

NiCnickel

SeCselenium

AgCsilver

ZnCzinc

TDSCtotal dissolved solids

TSSCtotal suspended solids

Soluble cations:

NaCsodium

CaCcalcium

MgCmagnesium

Soluble anions:

COsCcarbonate

HCOsCbicarbonate

CiCchloride

SO,Csulfate

1. Prior to the receipt of E&P Waste in a newly
permitted and constructed land treatment system or cell,
baseline data must be provided by the following sampling
and testing program.

a.  Soil in the treatment zone (0-24") of each cell
must be sampled and tested for the following parameters:
pH, EC, SAR, ESP, CEC, TPH, As, Ba, Cd, Cr, Cu, Pb, Hg,
Mo, Ni, Se, Ag, and Zn.

b. Groundwater must be sampled and tested for the
following parameters. pH, EC, TDS, TSS, TPH, C1, Totd
Benzene, Na, As, Ba, Cd, Cr, Cu, Pb, Hg, Mo, Ni, Se, Ag,
and Zn.

c. Water from land treatment cell underdrain
systems must be sampled and tested for the following
parameters. TDS, pH, Na, Cl, EC, TPH, total benzene, Ba,
Pb, Zn, and reactive sulfides.

for soil,

(Toxicity Characteristic Leaching

Louisiana Register Vol. 27, No. 11 November 20, 2001

1914

2. The following monitoring program must be
conducted during the active life of a permitted E& P Waste
land treatment system:

a  Soil in the treatment zone (waste treatment zone -
WTZ and upper treatment zone - UTZ) must be sampled and
tested quarterly to determine E& P Waste degradation and
accumulation of metals and hydrocarbons. Samples must be
analyzed for the following: As, Ba, Cd, Cr, Cu, Pb, Hg, Mo,
Ni, Se, Ag, Zn, and TPH.

b. Soil inthe treatment zone (waste treatment zone -
WTZ and upper treatment zone - UTZ) must be sasmpled and
tested quarterly to determine the accumulation of saltsand to
provide data for determining necessary soil amendments.
Samples must be analyzed for the following: pH, EC, SAR,
ESP, CEC, soluble cations (Na, Ca, Mg), and soluble anions
(CGs, HCO3, C1, SOy).

c. Discharge Water. A copy of each discharge
monitoring report made in conformance with any applicable
state and/or federal regulatory program shall be furnished to
the Office of Conservation on atimely basis.

d. Land treatment cell underdrain systems must be
sampled and tested quarterly to determine the presence of
mobile constituents. Sampling and testing shall be
performed on a quarterly basis. A composite of at least three
samples per management unit (or cell if applicable) are to be
analyzed for the following: TDS, pH, Na, Cl, EC, TPH, total
benzene, Ba, Pb, Zn and reactive sulfides. If total benzene
exceeds an action level of 0.5 ppm, the commissioner may
require further assessment and testing as deemed
appropriate.

e. Groundwater levels in monitor wells shall be
measured monthly for a period of two years to determine
seasonal fluctuation in water table. Water level shall be
measured quarterly each year thereafter.

f.  Groundwater from monitor wells shall be
sampled quarterly to determine the impact of facility
operation on groundwater. Prior to obtaining discreet
representative samples, each well must be purged in
accordance with EPA guidance. A composite of at least two
samples per well shall be tested for the following
parameters: TDS, TSS, pH, C1, Na, EC, TPH, total benzene,
As, Ba, Cr, Pb, and Zn.

g. Quarterly monitoring reports must be submitted
to the Office of Conservation according to the following
schedule: 1st Quarte—due March 31; 2nd Quarter—due
June 30; 3rd Quarter—due September 30; 4th Quarter—due
December 31. Each quarterly report must contain the
following information:

i. the status of each cell at the time of the
sampling event (application phase, treatment phase, inactive,
etc.), the date(s) sampling took place, and a diagram
indicating sample locations for each cell;

ii. theamountsand types of E& P Waste applied to
each cell during the application phase, including the
beginning and ending dates of application;

iii. a brief description of treatment activities
undertaken to bring each cell into compliance with the
criteria of this section, including the status of fluids (salts)
removal from each cell;

iv. a compilation (chart) of test results for the
present and past three quarterly sampling events;



v. copiesof current laboratory test data;
vi. thesizeof each land treatment cell (in acres);
vii. a compilation (chart) of water depth
measurements of monitor well water levels calculated from
the top of casing;

viii. a potentiometric surface map contoured with
water level elevations from mean sealevel.

h. The Office of Conservation may approve an
alternative monitoring program upon receipt of evidence that
such procedure shall provide adequate monitoring during the
active life of afacility.

3. Sampling and Testing Requirements

a A dratified random sampling system shall be
used to determine soil sampling locations in land treatment
cells. All cells and monitor wells are to be sampled and
tested for all parameters unless otherwise approved by the
commissioner. Facilities are required to notify the Office of
Conservation at least one week in advance of each quarterly
sampling event in order for a representative of this office to
be present.

b. Soil ssmplesin land treatment cells shall be taken
in the waste treatment zone (WTZ) and the upper treatment
zone (UTZ). Over time, the depth of the treatment zone
sampled may need to be increased due to solids buildup on
land treatment cells. The degree of E& P Waste incorporation
shall be noted at the time of sampling.

c. At least two samples must be taken from WTZ
and UTZ for each acre of cell area.

d. Soil samples are to be analyzed using standard
soil testing procedures as presented in the Laboratory
Manual for the Analysis of E&P Waste (Department of
Natural Resources, August 9, 1988, or |atest revision).

e. Water samples are to be analyzed for required
parameters according to acceptable EPA guidelines and/or
the laboratory procedures as presented in the Laboratory
Manual for the Analysis of E&P Waste (Department of
Natural Resources, August 9, 1988, or |atest revision).

f. Thesoil in aninactive cell may not be required to
be tested for certain quarterly monitoring parameters only
after two consecutive quarterly tests indicate compliance and
upon receipt of written approval of this office.

E Closure and Post-Closure Monitoring

1. Operators of land treatment systems shall submit
closure and post-closure maintenance and monitoring
programs to the Office of Conservation for approval. The
monitoring program shall address sampling and testing
schedules for soil in the treatment zone, water collected from
the unsaturated zone monitoring system, surface runoff
water, and groundwater.

2. Sampling and testing must be performed during the
entire closure and post-closure periods. To certify closure of
a land treatment system, water collected from the
unsaturated zone monitoring system and groundwater must
meet background water quality values; in addition, soils in
the treatment zone and surface runoff water must meet the
following criteria:
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No. of
Parameter Criteria Consecutive
Samples
Soilsin the Treatment Zone

PH 6.5-9 2

TPH # 3.0 percent 2

EC # 10 mmhos/cm 2

TCLP Benzene # 0.5ppm 2

SAR #12 2

ESP # 15 percent 2
Metal's (ppm)

As # 10 2

Ba # 100,000 2

Cd # 10 2

Cr # 1000 2

Cu # 1,500 2

Pb # 1000 2

Hg #10 2

Mo #18 2

Ni # 420 2

£3) #10 2

Ag # 200 2

Zn # 500 2

Runoff Water

PH 6.5-9.0 4

TPH # 15 ppm 4

TCLP Benzene # 0.5ppm 4

EC # 2.0 mmhos/cm 4

SAR #10 4

TSS # 60 ppm 4

Chloride 500 ppm 4
Metals (ppm)

As #0.2 4

Ba #10 4

Cd #0.05 4

Cr #0.15 4

Cu #13 4

Hg #0.01 4

Pb #0.10 4

3 #0.05 4

Zn #1.0 4

3. Post-closure monitoring shall be performed on
intervals of 6 months, 1, 2 and 5 years following
certification that closure is complete.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation LR 27:1912 (November
2001).

8551. Requirementsfor Phase Separation (Reserved)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1915 (November
2001).

8553. Requirementsfor Thermal Desorption
(Reserved)
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1915 (November
2001).

Louisiana Register Vol. 27, No. 11 November 20, 2001



§555. Requirementsfor Cavern Disposal (Reserved)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1916 (November
2001).

§557. Requirementsfor Incineration (Reserved)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1916 (November
2001).

§559. Requirementsfor Solidification/Stabilization
(Reserved)
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1916 (November
2001).

8561. (Reserved)
8563. (Reserved)
8565. Resource Conservation and Recovery of

Exploration and Production Waste

A. In order to encourage the conservation and recovery
of resources in the oilfield industry, the processing of E&P
Waste into reusable materials, in addition to or beyond
extraction and separation methods which reclaim raw
materials such as crude oil, diesel ail, etc., is recognized as a
viable alternative to other methods of disposal.

B. Commercial facilities may function for the purpose of
generating reusable materia only, or they may generate
reusable material in conjunction with other storage,
treatment or disposal operations.

C. Commercial facilities that produce reusable material
are subject to all of the permitting requirements imposed on
other commercial facilities. They are also subject to the same
operational reguirements without regard to the distinction
between E& P Waste and reusable material. Existing permits
may be amended to allow re-use activities at commercial
facilities which acquire the capability to engage in
processing for re-use. Commercial facilities which utilize
extraction or separation methods to reclaim raw materials
such as crude oil, diesel oil, etc. may do so without
amendment of existing permits.

D. The onsite generation of reusable material by oil and
gas operators, pit treating companies or other companies
which do not hold a legal commercia facility permit is
prohibited unless the company desiring to perform such
activities complies with the requirements of this
Subparagraph and submits the following information to the
commissioner for approval:

1. the names, addresses, and telephone numbers of the
principal officers of the company;

2. adetailed description of the process by which the
company will treat pit fluids and/or solids (E&P Waste),
including the types of chemicals and equipment used in the
process, diagrams, test data, or other information;

3. adescription of the geographical area in which the
company expects to do business (i.e., statewide, north
Louisiana, southwest Louisiana, etc.).

E In addition to other applicable requirements,
companies seeking to be permitted for the production of
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reusable materials from E& P Waste shall have the following
obligations.

1. Prior to permit approval or permit amendment
approval, applicants must submit the following information:

a a detailed description of the process to be
employed for generation of reusable material;

b. type of treatment system and/or equipment to be
constructed (or added);

C. identification of the proposed uses for the
reusable material; and

d. adescription of the proposed monitoring plan to
be utilized.

2. All proposed uses of reusable material must be
approved by the commissioner in writing.

3. The production of reusable material must be
conducted in accordance with a monitoring plan approved
by the commissioner with issue of the permit for each
facility or process.

4. For purposes of regulatory authority only by the
Office of Conservation and the establishment of reusable
material, compliance with the testing criteria of 8565.F
below allows permitted companies to offer the material for
the following uses:

a. daly cover in sanitary landfills which are
properly permitted by state and/or local authorities. The use
of reusable material in a sanitary landfill will require written
approval of the Department of Environmental Quality; and

b. various types of construction material (fill) on a
case-by-case basis. The commissioner may approve such use
only after submission and review of an application for the
intended use. Approval will be dependent upon the
composition of the material and the proposed location of
use. Reusable material may not be used as fill for
construction purposes unless the specific use has been
approved in writing by the commissioner of Conservation.

F. Testing Criteriafor Reusable Material

Parameter Limitation

Moisture Content < 50% (by weight) or zero

free moisture
pH* 6.5-9.0

Electrical Conductivity (EC) 8 mmhos/cm

Sodium Adsorption Ratio (SAR) 12

Exchangeable Sodium Percentage (ESP) 15%

Total Barium: 100,000 ppm

Reuse/Stockpile at Commercial Facility - 40,000 ppm

Reuse at Location other than Commercial

Facility-

Leachate Testing** for: 10.0 mg/l
TPH 500.0 mg/l
Chlorides

TCLPBenzene 0.5mg/l
Leachate Testing**:
Arsenic 0.5mgl/l
Barium 10.0 mg/l
Cadmium 0.1mg/l
Chromium 0.5mgl/l
Copper 0.5mg/l
Lead 0.5mg/l
Mercury 0.02 mg/l
Molybdenum 0.5mg/l
Nickel 0.5mg/l
Sdenium 0.1 mgy/l
Silver 0.5mg/l
Zinc 5.0mg/|
NORM Not to exceed Applicable
DEQ Criteria/Limits




* E& P Waste when chemically treated (fixated) shal, in addition to the
criteria set forth be acceptable as reusable material with apH range of 6.5 to
12 and an electrica conductivity of up to 50 mmhos/cm, provided such
reusable material passes leachate testing requirements for chlorides in
§565.F above and Extraction Procedure for Toxicity (EP) testsfor metalsin
8565.F above.

** The |eachate testing method for TPH, chlorides and metalsisincluded
in the Laboratory Manual for the Analysis of E& P Waste (Department of
Natural Resources, August 9, 1988, or latest revision).

G A reuse stockpile management plan shall be included
in the E& P Waste management and operations plan and esa
minimum, shall include the following:

1. dust emissions controls for loading, transporting
and offloading operations;

2. erosion control techniques; and

3. optimum pile height and slope.

H. The Commissioner of Conservation, the Secretary of
the Department of Natura Resources, and the State of
Louisiana upon issuance of a permit to a company or
commercia facility under this section shall be held harmless
from and indemnified for any and all liabilities arising from
the operation of such facilities and use of their products, and
the company shall execute such agreements as the
commissioner requiresfor this purpose.

. Reporting. Each company which generates reusable
material must furnish the commissioner a monthly report
showing the disposition of all such material.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1916 (November
2001).

8567. Closure

A. All offsite commercia facilities and transfer stations
under the jurisdiction of the Office of Conservation shall be
closed in a manner approved by the commissioner to insure
protection of the public health, safety and welfare or the
environment, surface waters, groundwater aquifers and
underground sources of drinking water. A plan for closure
must be developed in accordance with the requirements of
the commissioner. The provisions of any amendment of this
rule shall not apply to closure plans which have been
previously approved by the Commissioner for inactive or
abandoned sites which have not been closed.

B. Closure bond or letter of credit amounts will be
reviewed each year prior to the renewal date according to the
following process.

1. A detailed cost estimate for adequate closure of
each permitted commercial facility and transfer station shall
be prepared by a independent professional consultant and
submitted to the commissioner on or before February 1 of
each year.

2. The closure plan and cost estimate must include
provisions or closure acceptable to the commissioner and
must be designed to reflect the costs to the Office of
Conservation to complete the approved closure of the
facility.

3. Upon review of the cost estimate, the commissioner
may increase, decrease or alow the amount of the bond or
letter of credit to remain the same.

4. Documentation that the required closure bond or
letter of credit has been renewed must be received by
September 15 of each year or the commissioner shall initiate
procedures to take possession of the funds guaranteed by the
bond or letter of credit and suspend or revoke the permit
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under which the facility is operated. In addition, procedures
to initiate permit suspension will be initiated. Any such
permit suspension will remain in effect until renewal is
documented.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1917 (November
2001).

§569. Exceptions

A. The commissioner may grant an exception to any
provision of this amendment upon proof of good cause. The
operator must show proof that such an exception will not
endanger USDW's.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 27:1917 (November
2001).

Philip N. Asprodites
Commissioner of Conservation
0111#051

RULE

Department of Natural Resources
Office of Conservation

Statewide Order No. 29-BC Permitsto Drill
(LAC 43:X1X.104)

The Louisiana Office of Conservation has amended LAC
43:X1X.104 in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seg., and
pursuant to power delegated under the laws of the State of
Louisiana and particularly Title 30 of the Louisiana Revised
Statutes of 1950, Sections 30:4 C (1), (2), (3), (6), (8), (9),
(10), (14), (16) and I. These Rules amend the financial
security requirements for applicable wells requiring Permits
to Drill and Amended Permitsto Drill.

Title43
NATURAL RESOURCES
Part XIX. Office of Conservation
Subpart 1. Statewide Order No. 29-B
Chapter 1. General Provisions
8104. Financial Security

A. Unless otherwise provided by the statutes, rules and
regulations of the Office of Conservation, financial security
shall be required by the operator of record (operator)
pursuant to this section for each applicable well as further
set forth herein in order to ensure that such well is plugged
and abandoned and associated site restoration is
accomplished. A compliance order and/or civil penalty
which has been timely satisfied shall not cause an operator
to be considered a non-compliant operator for the purpose of
this section.

1. Permitto Drill
a. On or after July 1, 2000, the applicant for a
permit to drill must provide financial security for such well
in accordance with the following.
i. An operator who has exhibited a record of
compliance with the statutes, rules, and regulations of the
Office of Conservation for a period of 48 months
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immediately preceding the permit date of the well and who
has no outstanding violations shall be exempt from
providing financial security under this section.

ii. An operator who has not been a registered
operator of record for a period of 48 months immediately
preceding the permit date of the well in question shall
comply with the following.

(&. An operator who has not previously been an
operator of a well (drilling, drilled or completed) shall
provide financial security in a form acceptable to the
commissioner prior to issuance of apermit to drill.

(b). An operator who has previously been an
operator of a well (drilling, drilled or completed) for less
than the prescribed 48 months but has otherwise exhibited a
record of compliance with the statutes, rules and regulations
of the Office of Conservation and who has no outstanding
violations shall provide financial security in a form
acceptable to the commissioner within 30 days of
completion date as reported on Form Comp or Form WH-1.

iii. An operator who has not exhibited a record of
compliance with the statutes, rules, and regulations of the
Office of Conservation for a period of 48 months
immediately preceding the permit date of the well shall
provide financial security in a form acceptable to the
commissioner prior to issuance of permit to drill.

2. Amended Permit to Drill/Change of Operator

a  Any application to amend a permit to drill for
change of operator must be accompanied by financial
security in accordance with the following:

i. An operator who has previously been an
operator of a well for a period of at least 48 months
immediately preceding the amended permit to drill date, who
has exhibited a record of compliance with the statutes, rules
and regulations of the Office of Conservation and who has
no outstanding violations shall be exempt from providing
financial security under this section.

ii. Any operator who does not meet the criteria
specified in 104.A.2.ai. above shal provide financial
security in a form acceptable to the commissioner prior to
issuance of an amended permit to drill.

3. Financial security in a form acceptable to the
commissioner shall be provided prior to issuance of a permit
to drill or amended permit to drill to any operator which
includes a primary officer therein who is or was a primary
officer of an operator assigned an orphan status.

4. The financial security requirements provided herein
shall apply to Class V wells as defined in LAC 43:XV11.103
for which an application for a permit to drill or amended
permit to drill is submitted on and after July 1, 2000, at the
discretion of the commissioner.

B. Compliance with this financial security requirement
shall be provided by any of the following or a combination
thereof:

1. certificate of deposit issued in sole favor of the
Office of Conservation in a form prescribed by the
commissioner from a financial institution acceptable to the
commissioner. A certificate of deposit may not be
withdrawn, canceled, rolled over or amended in any manner
without the approval of the commissioner; or

2. aperformance bond in sole favor of the Office of
Conservation in a form prescribed by the commissioner
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issued by an appropriate institution authorized to do business
in the state of Louisiana; or

3. letter of credit in sole favor of the Office of
Conservation in a form prescribed by the commissioner

issued by a financial institution acceptable to the
commissioner.
C. Financia Security Amount

1. Land Location

a. Individua well financial security shall be

provided in accordance with the following:

Measured Depth Amount
§3000' $1.00 per foot
3001 - 10000 $2.00 per foot
810001 $3.00 per foot

b. Blanket financial security shall be provided in
accordance with the following:

Total Number of WellsPer Operator Amount
#10 $25,000.00
11-99 $125,000.00
§100 $250,000.00

2. Water Location—nland Lakes and Bays—any
water location in the coastal zone area as defined in LSA -
R.S. 49:214.27 except in a field designated as offshore by
the commissioner.

a Individua well financial security shall
provided in the amount of $8.00 per foot of well depth.

b. Blanket financial security shall be provided in
accordance with the following:

be

Total Number of Wells Per Operator Amount
#10 $125,000.00
11-99 $625,000.00
8100 $1,250,000.00

3.  Water Location—Offshore—any water location in a
field designated as offshore by the commissioner.
a Individua well financial security shall
provided in the amount of $12.00 per foot of well depth.
b. Blanket financial security shall be provided in
accordance with the following:

be

Total Number of WellsPer Operator Amount
#10 $250,000.00
11-99 $1,250,000.00
8100 $2,500,000.00

4. An operator of land location wells and water
location wells who elects to provide blanket financial
security shall be subject to an amount determined by the
water location reguirements.

5. The amount of the financial security as specified
above may be increased a the discretion of the
commissioner.

D. A change of name by a compliant operator of record
through acquisition, merger, or otherwise does not preclude
said successor operator from meeting the requirements for
exemption from financial security under this section.



E The commissioner retains the right to utilize the
financial security provided for a well in responding to an
emergency applicable to said well in accordance with R.S.
30:6.1.

F. Financial security shall remain in effect until release
thereof is granted by the commissioner pursuant to written
request by the operator. Such release shall only be granted
after plugging and abandonment and associated site
restoration is completed and inspection thereof indicates
compliance with applicable regulations or upon transfer of
such well to an exempt operator. In the event provider of
financial security becomes insolvent, operator shall provide
substitute form of financial security within 30 days of
notification thereof.

G Plugging and abandonment of a well, associated site
restoration, and release of financial security constitutes a
rebuttable presumption of proper closure but does not relieve
the operator from further claim by the commissioner should
it be determined that further remedial action is required.

H. In the event that an operator has previously provided
financial security pursuant to LAC 43:X1X.104, such
operator shall provide increased financial security, if
required to remain in compliance with this section, within 30

days after notice from the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R. S.
30:4, et seq.

HISTORICAL NOTE: Adopted by the Department of
Conservation (August 1943), amended by the Department of
Natural Resources, Office of Conservation LR 26:1306 (June
2000), amended LR 27:1917 (November 2001).

Philip N. Asprodites

Commissioner
0111#057

RULE

Department of Natural Resources
Office of Conservation
Executive Division

Fees (LAC 43:XIX.Chapter 7)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq. , the Office of Conservation has amended the
established fees.

Title43
NATURAL RESOURCES
Part XIX. Office of Conservation - General Operations
Subpart 2. Statewide Order No. 29-R-01/02
Chapter 7. Fees
8701. Definitions

Application FeeCan amount payable to the Office of
Conservation, in a form and schedule prescribed by the
Office of Conservation, by industries under the jurisdiction
of the Office of Conservation.

Application for  Automatic Custody TransferCan
application for authority to measure and transfer custody of
liquid hydrocarbons by the use of methods other than
customary gauge tanks, as authorized by Statewide Order
No. 29-G-1 (LAC 43:XIX.2301 et seg.), or successor
regulations.
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Application for Commercial Class | Injection Well—an
application to construct and/or operate a commercial Class |
injection well, as authorized by Statewide Order No. 29-N-1
(LAC 43:XVI1.101 et seq.) or Statewide Order No. 29-N-2
(LAC43:XVI1.201 et seq.), or successor regulations.

Application for Commercial Class | Injection Well
(Additional Wells)Can application to construct and/or
operate additional Class | injection wells within the same
filing, as authorized by Statewide Order No. 29-N-1 (LAC
43:XVI1.101 et seq.) or Statewide Order No. 29-N-2 (LAC
43:XV11.201 et seq.), or successor regulations.

Application for Commercial Class Il Injection WellCan
application to construct and/or operate a commercia Class ||
injection well, as authorized by Statewide Order No. 29-B
(LAC 43:X1X.401 et seq.), or successor regulations.

Application for Commercial Class Il Injection Well
(Additional Wells)Can application to construct and/or
operate additional, commercial Class Il injection wells
within the same filing, as authorized by Statewide Order 29-
B (LAC 43:X1X.401 et seq.), or successor regulations.

Application for Multiple CompletionCan application to
multiply complete a new or existing well in separate
common sources of supply, as authorized by Statewide
Order No. 29-C-4 (LAC 43:1301 et seq.), or successor
regulations.

Application for Noncommercial Injection WellCan
application to construct and/or operate a Class I, Il or I,
noncommercial injection well, as authorized by Statewide
Order Nos. 29B (LAC 43:X1X.401 et seq.), 29M (LAC
43:XV11.301 et seq.), 29-N-1 (LAC 43:XVII1.101 et seq.),
and 29-N-2 (LAC 43:XVII.201 et seq.), or successor
regulations.

Application for Permit to Drill (Minerals)Can application
to drill in search of mineras, as authorized by La R.S.
30:28.

Application for Public HearingCan application for a
public hearing as authorized by R.S. 30:1, et. seq.

Application for Substitute Unit WellCan application for a
substitute unit well as authorized by Statewide Order No. 29-
K-1 (LAC 43:X1X.2901 et seq.), or successor regulations.

Application for Surface Mining Development Operations
PermitCan application to remove coal, lignite, or
overburden for the purpose of determining coal or lignite
quality or quantity or coal or lignite mining feasibility, as
authorized by Statewide Order No. 29-O-1 (LAC 43:XV.101
et seq.), or successor regulations.

Application for Surface Mining Exploration PermitCan
application to drill test holes or core holes for the purpose of
determining the location, quantity, or quality of a coal or
lignite deposit, as authorized in Statewide Order No. 29-O-1
(LAC 43:XV.101 et seq.), or successor regulations.

Application for Surface Mining PermitCan application for
a permit to conduct surface coa or lignite mining and
reclamation operations, as authorized by Statewide Order
No. 29-O-1 (LAC 43:XV.101 et seq.), or successor
regulations.

Application for Unit TerminationCan application for unit
termination as authorized by Statewide Order No. 29-L-2
(LAC 43:X1X.3100 et seq.), or successor regulations.

Application to Amend Permit to Drill (Injection or
Other) Can application to alter, amend, or change a permit to
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drill, construct, and/or operate an injection, or other well
after itsinitial issuance, as authorized by La. R.S. 30:28.

Application to Amend Permit to Drill (Minerals)Can
application to alter, amend, or change a permit to drill for
minerals after its initial issuance, as authorized by La. R.S.
30:28.*

*Application to Amend Operator (transfer of ownership) for
any multiply completed well which has reverted to a single
completion, any non-producing well which is plugged and
abandoned within the time frame directed by the
Commissioner, as well as any stripper crude oil well or
incapable gas well so certified by the Department of Revenue
shall not be subject to the application fee provided herein.

Application to CommingleCan application for authority to
commingle production of gas and/or liquid hydrocarbons
and to use methods other than gauge tanks for allocation, as
authorized by Statewide Order No. 29-D-1 (LAC
43:X1X.1500 et seq.), or successor regulations.

Application to Process Form R-4Capplication for
authorization to transport oil from a lease as authorized by
Statewide Order No. 25 (LAC 43:X1X.900 et seq.), or
successor regulations.

BOECannual barrels oil equivalent. Gas production is
converted to BOE by dividing annual mcf by afactor of 7.

Capable GasCnatural and casing head gas not classified
as incapable gas well gas or incapable oil well gas by the
Department of Revenue and Taxation.

Capable QilCcrude oil and condensate not classified as
incapable ail or stripper oil by the Department of Revenue.

Class | WdICa Class | injection well used to inject
hazardous or nonhazardous, industrial, or municipal wastes
into the subsurface, which falls within the regulatory
purview of Statewide Order Nos. 29-N-1 (LAC 43:XV11.101
et seq. ) or 29-N-2 (LAC 43:XVI1.201 et seq. ), or successor
regulations.

Class | Well FeeCan annual fee payable to the Office of
Conservation, in a form and schedule prescribed by the
Office of Conservation, on Class | wells in an amount not to
exceed $400,000 for Fiscal Y ear 2000-2001 and thereafter.

Class |l WellCa Class I injection well which injects fluids
which are brought to the surface in connection with
conventional oil or natural gas production, for annular
disposal wells, for enhanced recovery of oil or natural gas,
and for storage of hydrocarbons. For purposes of
administering the exemption provided in R.S.
30:21(B)(1)(c), such exemption is limited to operators who
operate Class Il wells serving a stripper oil well or an
incapable gas well certified pursuant to R.S. 47:633 by the
Severance Tax Division of the Department of Revenue and
Taxation and located in the samefield as such Class |1 well.

Class IIl WellCa Class I11 injection well which injects for
extraction of minerals or energy.

Emergency ClearanceCemergency authorization
transport oil from lease.

Production FeeCan annua fee payable to the Office of
Conservation, in a form and schedule prescribed by the
Office of Conservation, by oil and gas operators on capable
oil wells and capable gas wells based on a tiered system to
establish parity on a dollar amount between the wells. The
tiered system shall be established annually by rule on
capable oil and capable gas production, including
nonexempt wells reporting zero production during the
annual base period, in an amount not to exceed $2,250,000
for Fiscal Year 2000 - 2001 and thereafter. Incapable oil,
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stripper oil, incapable gas well gas and incapable oil well gas
shall be exempt from thisfee.

Production WellCany well which has been permitted by
and is subject to the jurisdiction of the Office of
Conservation, excluding wells in the permitted and drilling
in progress status, Class Il injection wells, liquid storage
cavity wells, commercial salt water disposal wells, Class V
injection wells, wells which have been plugged and
abandoned, wells which have reverted to landowner for use
as a fresh water well (Statewide Order No. 29-B, LAC
43:X1X.137.G, or successor regulations), multiply completed
wells reverted to a single completion, and stripper oil wells
certified by the Severance Tax Division of the Department of
Revenue and Taxation.

Regulatory FeeCan amount payable annually to the Office
of Conservation, in a form and schedule prescribed by the
Office of Conservation, on Class Il wells, Class |11 wells,
storage wells, Type A facilities, and Type B facilities in an
amount not to exceed $875,000 for Fiscal Year 2000-2001
and thereafter. No fee shall be imposed on a Class I well of
an operator who is also an operator of a stripper crude oil
well or incapable gas well certified pursuant to R.S. 47:633
by the severance tax division of the Department of Revenue
and located in the same field as such Class || well. Operators
of Record, excluding operators of wells and including, but
not limited to, operators of gasoline/cycling plants,
refineries, oil/gas transporters, and/or certain other activities
subject to the jurisdiction of the Office of Conservation are
required to pay an annua registration fee of $105. Such
payment is due within the time frame prescribed by the
Office of Conservation.

Type A FacilityCcommercial E& P waste disposal facilities
within the State that utilize technologies appropriate for the
receipt, treatment, storage, or disposal of oilfield waste
solids and liquids for a fee or other consideration, and fall
within the regulatory purview of Statewide Order No. 29-B
(LAC 43:X1X.501 et seq. ), or successor regulations. Such
facilities may include not more than three underground
injection wells at the permitted facility.

Type B FacilityCcommercial E& P waste disposal facilities
within the State that utilize underground injection
technology for the receipt, treatment, storage, or disposal of
only produced saltwater, oilfield brine, or other oilfield
waste liquids for a fee or other consideration, and fall within
the regulatory purview of Statewide Order No. 29-B (LAC
43:X1X.501 et seqg. ), or successor regulations. Such
facilities may include not more than three underground
injection wells at the permitted facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:21 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 14:542 (August
1988), amended LR 15:551 (July 1989), LR 21:1249 (November
1995), LR 24:758 (March, 1998), LR 24:2127 (November 1998),
LR 25:1873 (October 1999), LR 26:1526 (July 2000), LR 26:2302
(October 2000), LR 27:1919 (November 2001).

8703. Fee Schedulefor Fiscal Year 2001-2002
A. Application Fees Amount
Application for Unit Termination $ 233
Application for Substitute Unit Well $ 233
Applicaion for Public Hearing $ 700
Application for Multiple Completion $ 117



Application to Commingle $ 233
Application for Automatic Custody Transfer $ 233
Application for Noncommercial Injection Well $ 233
Application for Commercial Class| Injection Well $1,165
Application for Commercia Class | injection Well
(Additiond Wells) $ 582
Application for Commercial Class || Injection Well $ 582
Application for Commercial Class || Injection Well
(Additiona Wells) $ 290
Application for Permit to Drill - Minerals: 0'- 3,000 $ 117
Application for Permit to Drill - Minerals: 3,001' - 10,0000 $ 582
Application for Permit to Drill - Minerals: 10,001' + $1,165
Drill Minerals Deeper (> 3,000") $ 465
Drill Minerals Deeper (> 10,000 $ 583
Applicaionto Amend Permit to Drill - Minerals $ 117
Applicationto Amend Permitto Drill - Injectionor Other ~ $ 117
Application for Surface Mining Exploration Permit $ 60
Application for Surface Mining Development Operations

Permit $ 87
Application for Surface Mining Permit $2,039
Application to Process Form R4 $ A
Application to Reinstate Suspended Form R4 $ 60
Application for Emergency Clearance Form R4 $ 60

B. Regulatory Fees

1. Operators of each permitted Type A Facility are
required to pay an annua Regulatory Fee of $5,650 per
facility.

2. Operators of each permitted Type B Facility are
required to pay an annual Regulatory Fee of $2,825 per
facility.

3. Operators of record of permitted noncommercial
Class |1 injection/disposd wells are required to pay $550 per
well.

4. Operators of record of permitted Class Il and
Storage wells are required to pay $550 per well.

C. Class | Well Fees: Operators of permitted Class |
wells are required to pay $9,090 per well.

D. Production Fees: Operators of record of capable oil
wells and capable gas wells are required to pay according to
the following annual production feetiers:

Annual Production Fee
(Barrel Oil Equivalent)  ($Per Well)

Tierl 0 13
Tier2 1-5000 67
Tier3 5,001 - 15,000 190
Tier4 15,001 - 30,000 318
Tier5 30,001 - 60,000 508
Tier6 60,001 - 110,000 699
Tier7 110,001 - 9,999,999 857

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:21 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 14:543 (August
1988), amended LR 15:552 (July 1989), LR 21:1250 (November
1995), LR 24:758 (March 1998), LR 24:2128 (November 1998),
LR 25:1874 (October 1999), LR 26:1528 (July 2000), LR 26:2304
(October 2000), LR 27:1920 (November 2001).

8705. Failureto Comply

A. Operators of operations and activities defined in §701
are required to timely comply with this Order. Failure to
comply within 30 days past the due date of any required fee
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payment will subject the operator to civil penalties provided
in Title 30 of the Louisiana Revised Statutes of 1950,
including but not limited to R.S. 30:18.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:21 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Gfice of Conservation, LR 14:544 (August
1988), amended LR 15:552 (July 1989), LR 21:1251 (November
1995), LR 24:759 (March 1998), LR 24:2128 (November 1998),
LR 25:1874 (October 1999), LR 26:1528 (July 2000), LR
26:2304(October 2000), LR 27:1921 (November 2001).

§707. Severability and Effective Date

A. The fees set forth in §703 are hereby adopted as
individual and independent rules comprising this body of
rules designated as Statewide Order No. 29-R-01/02, and if
any such individual feeis held to be unacceptable, pursuant
to R.S. 49:968(H)(2), or held to be invalid by a court of law,
then such unacceptability or invalidity shall not affect the
other provisions of this order which can be given effect
without the unacceptable or invalid provisions, and to that
end the provisions of this order are severable.

B. This Order (Statewide Order No. 29-R-01/02)
supercedes Statewide Order No. 29-R-00/01.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:21 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 14:544 (August
1988), amended LR 15552 (July 1989), LR 21:21:1251
(November 1995), LR 24:759 (March 1998), LR 24:2128
(November 1998), LR 25:1874 (October 1999), LR 26:1528 (July
2000), LR 26:2305 (October 2000), LR 27:1921 (November 2001).

Philip N. Asprodites
Commissioner
0111#055

RULE

Department of Natural Resources
Office of Conservation
Injection and Mining Division

Statewide Order 29-BC Disposal of E& P Wastes by Slurry
Fracture Injection (LAC 43:X1X.433)

The Department of Natural Resources, Office of
Conservation, Injection and Mining Division amends LAC
43:X1X.433.

Title43
NATURAL RESOURCES
Part X1X. Office of ConservationC General Operations
Subpart 1. Statewide Order No. 29-B

Chapter 4. Pollution ControlC(Class || Injection
Well Regulations)
8433. Disposal of E& P Wastes by Slurry Fracture

I njection
A. Applicability. The regulations in this Section shall
apply to al onsite or offsite Class Il injection wells which
inject RCRA exempt E& P Waste at pressures which exceed
the fracture pressure of theinjection interval.
B. Definitions
Confining ZoneCthe impermeable geologic formation
that is located below the base of the USDW and which
directly overlies and is contiguous with the injection zone.
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Containment ZoneCthe geologic formation or
formations intended to serve as a barrier to fracture height
growth, but allowed to be partially penetrated by fractures
created during authorized injection. The containment zone
directly overlies and is contiguous with the injection
interval.

Injection Interval Cthe geological formation targeted to
receive the injected fluids. This interval is contained within
the injection zone.

Injection ZoneCthat group of geologic formations
which extend from the bottom of the lowermost injection
interval to the top of the containment zone.

Surry Fracture InjectionCa process by which solid
waste is ground, if necessary, and mixed with water or
another liquid. The resulting slurry is then deposited into
fractures created in the receiving formation by the hydraulic
force of injection.

Source Water Protection AreaCthe surface and
subsurface area surrounding a source of drinking water (a
water well, a well field, or a surface intake), supplying a
public water system, through which contaminants are
reasonably likely to move toward and reach the source of
drinking water. The Source Water Protection Program is
under the jurisdiction of the Louisiana Department of Health
and Hospitals and the Louisiana Department of
Environmental Quality.

Zone of Endangering InfluenceCa defined area around
an injection well, the radius of which is the lateral distance
for which the pressures in the injection interval(s) may cause
the vertical migration of injection and/or formation fluid out
of the injection zone.

C. Application
Injection Wells

1. Each application for approval of a new slurry
fracture injection well shall be filed on Form UIC-2 SFI (or
latest revision) and shall be developed under the supervision
of person(s) knowledgeable in all phases of slurry fracture
injection permit application preparation. The original, signed
by the operator, and one copy of the application with two
complete sets of attachments shall be furnished to the
commissioner.

2. The application for approval of a slurry fracture
injection well shall be accompanied by:

a acompleted Form UIC-2 SFI (or latest revision);

b. acompleted Form MD-10-R (or latest revision);

c. a map showing the disposal well for which a
permit is sought, the Area of Review (AOR), and the
following information:

i. the number or name and location of al existing
producing wells, injection wells, abandoned wells, and dry
holeswithinthe AOR;

ii. identification of the surface owner of the land
on which disposal isto belocated withinthe AOR;

iii. identification of each operator
producing leasehold within the AOR;

iv. surface bodies of water, mines (surface and
subsurface), quarries, water wells (public and private),
public water systems, and other pertinent surface features
including residences and roads;

d. aschematic of the well showing:

i. the total depth, drilled out depth or plugged

back depth of the well;

Requirements for Slurry Fracture

with a
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ii. the depth of the top and bottom of the
perforated interval;

iii. the size of the casing, borehole and tubing, and
the depth of the packer and bottom hole pressure sensor;

iv. the depths of the tops and bottoms of the
casings and the amounts, formulation, and yields of the
cement slurries used to cement each string of casing;

v. thedepth of the base of the USDW;

vi. the depths of the tops and bottoms of the
injection interval, the containment zone, the injection zone,
and confining zone;

e. if the well has been drilled, a copy of the Well
History and Work Resume Report (WH-1) and an electric
log of the well. In the case of undrilled wells, a descriptive
statement of the proposed injection interval giving its
approximate depth, aong with an electric log or
radioactivity log of anearby well, if available;

f. maps and cross sections that detail the local
geology and hydrology. All maps shall be constructed on a
1:2000 scale and contain a legend and a north arrow. All
control points and fault cuts shall be shown on all cross
sections. At a minimum, the following maps and cross
sections shall be submitted:

i. isopach maps of the injection interval or
intervals, the containment zones, and the confining zone;

ii. astructure map of the top of the injection zone
and confining zone;

iii. two structural cross sections transecting the
AOR and extending from below the base of the injection
zone to above the base of the USDW. The cross sections
shall be at approximate right angles and extend beyond the
limits of the AOR;

iv. aregional map contoured on the base of the
USDW;

v. amap of al fault planes withinthe AOR,;

vi. any other information required by
commissioner;

g. atabulation of data on all wells that penetrate the
proposed confining zone. Such data shal include a
description of each well's type, construction, date drilled,
location, depth, record of plugging and/or completion, and
any additional information the commissioner may reguire;

h. a tabulation of al freshwater wells of record
within the AOR. Each freshwater well shall be identified by
owner, type of well, depth and current status of the well.
Include a laboratory analysis for pH, chloride (mg/l) and
total dissolved solids (mg/l) of a water sample from each
freshwater well. A DEQ certified laboratory must perform
the require analyses. As deemed appropriate, additional test
parameters may be required by the commissioner;

i. the following proposed operating data shall be
submitted as part of the operator's application:

i. the average and maximum daly rate and
volume of slurry to be injected;

ii. the average and maximum injection pressure;

iii. the proposed injection procedures (including
storage and pre-injection treatment of the waste stream, and
the well use schedule);

j.  schematic or other appropriate drawings of the
surface (well head and related appurtenances) and
subsurface construction details of the system;
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k. construction procedures including cementing and
casing program, logging procedures, deviation checks, and a
drilling, testing and coring program;

|.  description of the bottom hole pressure sensor
required in 8433.G.4, which includes installation procedures
and equipment specifications;

m. detailed discussion of the logging and testing
programs required in 8433.H;

n. adetailed description of the monitoring program
proposed in order to meet the requirements of 8433.1 and if
applicable, 8433.E.4;

0. contingency plans to cope with al shut-ins or
well failures so as to prevent the migration of fluids out of
the injection zone;

p. for wells within the AOR (as defined in §433.D)
which penetrate the proposed confining zone, but are rot
properly completed or plugged, the proposed corrective
action to be taken under 8433.F;

g. any additional information necessary to
demonstrate that injection into the proposed injection
interval or intervals will not initiate fractures in the
confining zone that could allow fluid movement out of the
injection zone, pursuant to §433.B.1;

r. any other information required by
commissioner to evaluate the proposed well.

3. Unless the application is for a commercial slurry
fracture injection well and subject to the public notice
requirements of §519.A and §529, all applications for slurry
fracture injection must be advertised at least once by the
applicant in a format acceptable to the commissioner in the
official state journal, in the official journa of the affected
parish and in the journal of general circulation in the area
where the proposed well is to be located, if different from
the official parish journal. Interested parties shall have at
least 15 daysto provide comments and/or request a hearing.

4. Unless the application is for a commercia slurry
fracture injection well and subject to the provisions for
adequate closure in 8505.C.11, all applications for slurry
fracture injection wells shall contain a closure plan cost
estimate in a format acceptable to the commissioner. If the
well is permitted, the applicant shall provide abond, letter of
credit, certificates of deposit issued by and drawn on
Louisiana banks, or any other evidence of equivalent
financial security acceptable to the commissioner. The
amount of financial security will be determined upon review
of the closure cost estimate and will be reviewed annually.

D. Area of Review (AOR). The AOR for each slurry
fracture injection well shall be the greater of the two
following methods:

1. cdculation of the zone of endangering influence,
which is that area the radius of which is the lateral distance
for which the pressures in the injection interval(s) may cause
vertical migration of the injection and/or formation fluid out
of the injection zone. The zone of endangering influence
shall be calculated using an acceptable model designed for
this purpose; or

2. afixed radius of two miles from the injection well.

E Geologic Criteria of the Injection and Confining
Zones

1. A confining zone which is impermeable and
laterally continuous throughout the injection well's AOR
shall immediately overlie the containment zone. The

the
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confining zone is to have a minimum thickness of 50 feet
and be capable of preventing any upward fluid movement
from the injection one. Therefore, applicants/operators of
SFI wells must provide information showing that injection
into the injection zone will not initiate fracturing of the
confining zone or the extension of existing fractures into the
confining zone.

2. A containment zone may consist of either a single
impermeabl e layer with a minimum thickness of 500 feet, or
be comprised of alternating impermeable and permeable
layers with a net thickness of impermeable strata of at |east
500 feet.

3. Theinjection zone and confining zone shall be free
of any fault planes or other geological discontinuities which
could serveto transmit the injected waste out of the injection
zone. The area is to be adequately mapped with sufficient
controls and resolution to identify these geologic
discontinuities.

4. If the AOR lacks adequate well control points to
map the geologic features of the injection, containment, and
confining zones, seismic surveys with acceptable
interpretation shall be required encompassing an area
inclusive of the AOR plus an additional one mile in order to
acquire the necessary information needed to verify that
injected waste will not migrate out of the injection zone. If
seismic data is inadequate for this purpose, the
commissioner shall require the operator to implement a
suitable monitoring program capable of tracking the lateral
and vertical extension of fractures caused by injection and to
detect possible movement of fluids out of the containment
zone. Such monitoring programs may incorporate the use of
monitor  wells, surface and subsurface tiltmeters,
microseismic monitoring techniques, logging programs, or
other technologies suitable for this purpose and which are
acceptable to the commissioner.

F. Corrective Action. Applicants shall identify all known
wells within the injection well's AOR which penetrate the
confining zone. For wells which are improperly sealed,
completed, or abandoned, the applicant shall also submit a
plan consisting of such steps or modifications as are
necessary to prevent the movement of fluid out of the
injection zone ("corrective action”). Where the plan is
adequate, the commissioner shall incorporate it into the
permit as a condition. Where the commissioner's review of
an application indicates that the applicant's plan is
inadequate, the commissioner shall require the applicant to
revise the plan, prescribe a plan for corrective action as part
of the permit, or deny the application. No owner or operator
of a well may begin injection until al required corrective
action has been taken.

G Construction Requirements

1. Siting. All slurry fracture injection wells shall be
sited in such afashion that they inject into a formation which
is beneath the lower most formation containing a USDW
within a two mile radius of the well bore and meets the
geologic criteria of the injection zone and confining zone
prescribed in 8433.E above. Location of a slurry fracture
injection well so that its AOR extends into a Source Water
Protection Areais prohibited.

2. Casing and Cementing. All slurry fracture injection
wells shall be cased and cemented in accordance with the
following criteria:
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a.  The operator shall install casing necessary to
withstand collapse, bursting, tensile, and other stresses and
shall be cemented in a manner which will anchor and
support the casing. Safety factors in casing program design
shall be of sufficient magnitude to provide optimum well
control while drilling and to assure safe operations for the
life of the well. New pipe or used pipe reconditioned and
tested to assure that it will meet or exceed American
Petroleum Institute (API) standards for new pipe shall be
used in all casing strings.

b. Surface casing and long string casing strings
shall be centralized by means of a sufficient number of
centralizers spaced in a manner as to provide proper
centralization of the casing string in the borehole prior to
cementing.

c. Surface casing shall be set a minimum of one
hundred feet below the base of the USDW and cemented to
surface. Cemented to surface shall be considered in this
section as having actual cement returns noted at the surface.
If cement returns are not observed, the operator shall contact
the Injection and Mining Division and obtain approval for
the procedures to be used to perform any required additional
cementing operations.

d. Cement shall be allowed to stand a minimum of
12 hours under pressure before initiating pressure test or
drilling plug. Under pressure is complied with if one float
valveisused or if pressureis held otherwise.

e. A minimum of 12 hours prior notification shall
be given to the appropriate Injection and Mining Division
Conservation Enforcement Agent for the purpose of
witnessing al required casing pressure tests. If the
Conservation Enforcement Agent fails to appear within the
12-hour notification period, the operator may proceed with
the pressure test and file an affidavit of casing test (Form
Csg-T) with the Injection and Mining Division within 20
days of reaching total depth.

f. Surface casing shall be tested a a surface
pressure not less than the test pressure required in §109.B (or
successor regulations). If at the end of 30 minutes the
pressure gauge shows a drop in excess of 5 percent of test
pressure, the operator shall be required to take such
corrective measures as will ensure that such surface casing
will hold said pressure for 30 minutes without a drop of
more than 5 percent of the test pressure.

g. Long string casing shall be set through the
injection zone and cemented at least to the top of the
confining zone.

3. All dlurry fracture injection wells shall be equipped
with injection tubing and a packer. The packer shall be set in
the long string casing no higher than 150 feet above the
perforated interval.

4. Thewell shall be equipped with adown-hole sensor
that directly measures the fluid pressure at depth no higher
than 50 feet above the packer setting depth. The pressure
sensor must be connected to a device at the surface which
will enable a continuous recording of the well's bottom hole
pressure information in digital format.

H. Logging and TEesting Requirements. In addition to
conformance with the logging and testing criteria contained
in LAC 43:XIX.419.A or successor regulations, slurry
fracture injection wells shall meet the following logging and
testing requirements:
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1. Open Hole Logging Requirements. A
neutron/density porosity log of the injection and confining
zone is required. An induction log shall be run to determine
salinity levels. A spectral gamma ray log shall be run to
determine baseline lithology of the subsurface prior to
injection. All logs are to be run from surface to at least 50
feet below the injection zone.

2. Acoustic Logging Requirements: On a well that is
to be completed with the intent for it to be used for slurry
fracture injection, acoustic logs shall be required. An open
hole acoustic log showing acoustic porosity and formation
travel time shall be run from the surface to at least 50 feet
below the injection zone. A synthetic seismogram is required
to be submitted in order to predict fracture parameters and as
a link to subsequent seismic interpretation (time based or
four dimensional). VSP (Vertical Seismic Profiling) shall be
run for lateral effect. Acoustic data may be run in various
formats to identify reservoir and fracture parameters and to
show containment of the waste stream within the
containment and injection zones. The various formats may
be surface-to-surface, well to surface, cross well, 2-
dimensional, 3-dimensional and 4-dimensional data. All
monitor wells shall be used for lateral offset of the VSP and
the depth of investigation must match the dimensions of the
disposal domain. Acoustic data must be obtained pre-
injection, during injection and post-injection (after disposal
operations cease and prior to plugging and abandoning the
well) in order to show long term containment.

3. Cement Bond Logging Requirements

a At the time of the initial completion, after long-
string casing (to below the injection zone) has been set and
cemented, a suitable, interpretable cement quality (bond) log
shall be run. In an existing well, the tubing must be pulled
and a suitable cement quality log run prior to permit
approval. The log is to be run from surface to 50 feet below
the base of the injection zone. The log must define both
vertical and lateral cement quality.

b. The log is to have sufficient vertical, horizontal
and radial resolution to identify the location of cement
channels, micro-channels, bonding index, gas cut cement,
voids or any other cement/bond problem that may exist. The
log must show transit time, amplitude, variable density and
radial bond quality (from interpretation). Log quality control
must show cement type, additives, setting time and
compressive strength (used in variable density log
generation), proper tool centering, proper casing centering
and sufficient cement sheath thickness, borehole fluids type,
density, viscosity, pressure and temperature. In deviated
wellbores, for adequate interpretation, effective tool
centering must be seen. Matching casing size and weight
must be correct on al interpretations. Where possible, the
log must be correlated to shape and rugosity of the borehole
(from open hole caliper and porosity/lithology logs). The log
must also show line weight, line speed, casing collar locator
and gamma ray for depth correlation.

c. A repeat section, showing good repeatability,
must be run from the base of the injection zone to the base of
the confining zone. Wellsite and shop tool calibrations are to
beincluded on all logs.

4. A temperature and gamma ray base log shall be run
prior to the initiation of any fractures. Subsequent



radioactive tracer or temperature logs are to be run using a
method approved by the Injection and Mining Division.

5. The operator shall conduct a step rate/pressure
falloff test on the injection well prior to the initiation of
injection operations in order to establish the initial fracture
closure and extension pressures of the injection interval.

6. A pressure falloff test shall be performed on the
well prior to the initiation of any fracturing in order to
establish the reservoir transmissivity. The Injection and
Mining Division shall be consulted on the procedure for
running thistest.

7. An extended falloff shall be conducted at least once
every 7-day cyclic injection period. The falloff period shall
be maintained until the measured pressure has essentially
stabilized.

8. The logging requirements for existing wells
converted to slurry fracture injection are the same as those
reguired for newly drilled wells.

9. Any other well logs or tests required by the
commi ssioner.

I.  Monitoring Requirements

1. A monitoring program that ensures that the
injection activity does not cause the migration of fluids
above the confining zone shall be approved by the
commissioner. This monitoring program may be inclusive of
or in addition to the monitoring program required in
8433.E.4.

2. All approved monitoring programs shall include the
continuous monitoring and recording of bottom hole
pressures, injection rates, the tubing and casing annulus
pressure, injected fluid density and the cumulative volume of
waste injected using a method approved by the
commissioner. The origination, type and components of all
injected waste streams are to be recorded and made available
when requested.

3. The operator shall analyze the bottom hole pressure
data daily to ensure that the pressure in the injection interval
is not becoming abnormally pressurized as a result of
injection. Also, abnormal extrapolated pressures (net |osses)
that cannot be associated with the injection volumes must be
investigated immediately to ensure that fluids are not
migrating out of the injection zone. Depending on the
injected volumes, the formation pressure log must be history
matched to predicted pressures.

4. Fracture height and length shall be evaluated by the
operator on a minimum three month rotation, or as directed
by the commissioner, utilizing a method approved by the
commissioner.

5. The operator shall conduct periodic step-rate tests
at least every three months. The commissioner may require
more frequent step-rate tests in order to evaluate changesin
formation parting pressures and in-situ stress conditions.

6. A cement bond log having the same presentation as
the initial cement bond log shall be run annually to evaluate
the effects of the previous years injection a the cement
column. If it is evident that the cement bonding is losing
integrity, injection will be prohibited until such time the
integrity of the cement column is restored.

J.  Operational Requirements

1. Based on the results of the step rate/pressure falloff
test outlined in 8433.H.5 above, the maximum and minimum
injection pressures and corresponding injection rates will be
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determined. Using the fracture extension pressure derived
from the step rate test, the minimum alowed bottom hole
injection pressure shall be assigned a value of 150 psi below
the extension pressure. The maximum allowed bottom hole
injection pressure shall be no greater than 75 percent of the
burst pressure of the casing.

2. The initial maximum authorized injection rate (at
the start up of operations) shall be limited to no more than
20 percent over the rate required to maintain fracture
extension pressure. However, if the operator can demonstrate
conclusively that a higher injection rate will not cause
excessive fracture growth, a higher injection rate may be
authorized by the commissioner. If an increase in injection
rate is authorized, the maximum and minimum bottom hole
injection pressures shall be adjusted accordingly.

3. If at any time the bottom hole injection pressure or
injection rate varies from the authorized range, the operator
shall immediately cease injection and notify the Injection
and Mining Division.

4. Should any of the periodic step rate/pressure fall off
tests indicate a change in parting pressures or fracture
extension pressures has occurred, the commissioner shall
have to option to amend the well's minimum and maximum
bottom hole injection pressures and maximum allowed
injection rate or to require that the well cease injection until
such time that the operator has proven that fluids are not
migrating above the containment zone.

5. If monitoring indicates possible communication
between the tubing and the tubing and casing annulus, the
operator shall immediately cease injection and notify the
Injection and Mining Division. Injection may not commence
until the mechanical integrity of the well is restored and
verified by the Injection and Mining Division.

6. Injection is to be conducted on a cyclic basis with
the injection occurring only during daylight hours.

7. If in the commissioner's determination, over-
pressurization of the reservoir may cause the movement of
fluid out of the injection zone, the commissioner shall
suspend or revoke the well's permit to inject. Also, if the
average reservoir pressure is subjected to any net decrease in
pressure, the commissioner may suspend the well's permit
until such threat isresolved.

K. Reporting Requirements

1. The operator shall maintain daily records for the
following:

a. thebottom hole pressure at the start of injection;

b. the minimum and maximum injection pressures;

c. theinjectionratesat 1 hour intervals;

d. the composition of injected waste stream
(random sampling) on adaily or batch basis;

e. the densities and viscosities of the waste stream
at 1 hour intervals of injection;

f. the minimum and maximum pressures on the
casing and tubing annulus.

2. In addition, the operator shall provide an
explanation for any discrepancies in the bottomhole or
surface pressures, densities, viscosities and injection rates in
a comments column. If an acceptable explanation for any
discrepancy in this data is not provided, the commissioner
may suspend the well's permit to inject until the operator
provides thisinformation.
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3. Thisinformation, in addition to that required under
8§433.1.2 above, shall be maintained as a permanent record in
the operator’ s files and shall be provided to the Injection and
Mining Division upon reguest.

4. The operator shall provide to the Injection Mining
Division weekly summary reports of:

a  the minimum and maximum pressures recorded
during injection;

b. the minimum and maximum pressures recorded
during falloffs;

c. the minimum and maximum pressures on the
casing and tubing annul us;

d. thedaily and weekly injected volumes;

e. the average density and viscosity of injected
waste stream.

5. The operator shall provide the Injection and Mining
Division each by no later than the third working day of each
week the results of an analysis of all extended falloff periods
occurring during the previous week's reporting period. Each
analysis report shall include a log-log derivative plot of the
falloff period with the different flow regimes identified
thereon. A comprehensive analysis of the linear and radial
flow regimes is required if present. A summary of the
properties of the injected fluids used in the analysis and the
injection rates observed during each injection period must be
included in the report, in addition to any other information
which may be pertinent to the results of the falloff analysis.

6. The operator shal provide a diskette or compact
disk of the well's continuous bottom hole pressure and rate
data for the reporting period in a format specified by the
commissioner.

7. In addition, the operator shall provide an
explanation for any discrepancies in the bottomhole or
surface pressures, densities, viscosities and injection rates in
a comments column of the report. If an acceptable
explanation for any discrepancy in this datais not provided,
the commissioner may suspend the well's permit to inject
until the operator provides thisinformation.

8. All records required in this section shall be
maintained by the operator for the life of the well and shall
be made available for review or submitted to the Office of
Conservation upon request.

L. Permitting Requirements

1. Applicants and applications for slurry fracture
injection wells must comply with the applicable public
notice requirements of this Chapter.

2. Applications for slurry fracture injection of E&P
Waste shall comply with the following two-part permitting
procedures:

a  Part ICPermit to Construct
i. The initial application shall be reviewed for
completeness, processed and upon meeting the permit
reguirements, a"Permit to Construct” shall be issued.
ii. "Permit to Construct" shall become null and
void one year from the date of issuance.
iii. The commissioner may grant a one year
extension from mitigating circumstances.
b. Part [ICPermit to Inject
i. Upon completion of construction, the
documentation required by the "Permit to Construct” shall be
submitted to the Office of Conservation.
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ii. If the submitted documentation indicates
compliance with the “Permit to Construct” and that the well
has been constructed as permitted and indicated in the
application, a"Permit to Inject”" shall be issued.

3. Slurry fracture injection wells permitted under the
authority of this Section must comply with the applicable
general requirements, public notice requirements, work
permit requirements, legal permit conditions, permit transfer
requirements, mechanical integrity pressure testing
requirements, confinement of fluid requirements, and
plugging and abandonment requirements of LAC
43:X1X.Chapter 4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seg.

HISTORICAL NOTE: Adopted by the Department of
Conservation (August 1943), promulgated by the Department of

Natural Resources, Office of Conservation, LR: 27:1921
(November 2001).
Philip N. Asprodites
Commissioner of Conservation
0111#050

RULE

Department of Public Safety and Corrections
Gaming Control Board

Landbased Casino GamblingCSurveillance
(LAC 42:1X.3305)

The Louisiana Gaming Control Board has repromulgated
LAC 42:1X.3305 in accordance with R.S. 27:15 and 24, and
the Administrative Procedure Act, R.S. 49:950 et seq.

Title42
LOUISIANA GAMING
Part 1X. Landbased Casino Gaming
Chapter 33.  Surveillance
83305. Surveillance Room and Gaming Board's
Controlled Space Requirements

A.-B.

C. Employees of the Casino Operator or Casino Manager
assigned to monitoring duties in the Surveillance Room shall
have no other gaming related duties for the Casino Operator
or Casino Manager.

D.-F. ..

G Consistent with Sections 7.2 and 9.26 of the Casino
Operating Contract, the Gaming Board's Controlled Space
shall be furnished with all necessary furniture and fixtures as
specified by the division and be equipped with a security
radio, house telephone and shall house a dedicated computer
which provides computer accessibility for division agents to
review, monitor and record data with the same functionality
and specifications as provided in 84205 of these
Regulations.

H. Except in the event of circumstances beyond the
reasonable control of the Casino Operator or Casino
Manager or unless authorized by the division, the
Surveillance Room shall be manned at al times by a
sufficient number of approved surveillance operators as
determined by the division. The division may require
additional surveillance personnel should it be determined
that an inadequacy of surveillance monitoring exists.



AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15and R.S. 27:24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 25:1969
(October 1999), amended LR 27:1926 (November 2001).

Hillary J. Crain

Chairman
0111#027

RULE

Department of Public Safety and Corrections
Office of Motor Vehicles

Public Tag Agents
(LAC 55:111.1555, 1557, 1569, 1573,1575 and 1577)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and pursuant to the authority contained in
R.S. 47:532.1, the Louisiana Department of Public Safety
and Corrections, Office of Motor Vehicles, amends existing
rules, and adopts new rules relative to the issuing of Class
"D" and "E" driver's licenses by public tag agents. The
amendments and new rules permit an approved public tag
agent to conduct the knowledge and skills test required by an
applicant for a Louisiana driver's license. These rules permit
an approved public tag agent to issue a driver's license to an
applicant who successfully completes the approved testing.

Title 55
PUBLIC SAFETY
Part II1. Motor Vehicles
Services Provided by Persons and
Business Entities
Subchapter B. Public Tag Agents
§1555. Convenience Fee

A. Public tag agents may collect a convenience in
addition to any other fee or tax collected when processing a
transaction for the Department. The convenience fee shall
not exceed $10, and shall be retained by the public tag agent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:532.1.

HISTORICAL NOTE; Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
25:2415 (December 1999), amended LR 27:1927 (November
2001).

81557. AdministrativeAction

A.1l. The Assistant Secretary or his designee may suspend,
revoke, cancel, or terminate the public tag agent's contract
upon a violation by the agent or any agent's officers,
directors, employees, owners, or other representatives of any
responsibility or requirement established pursuant to the
contractual agreement. LAC 55:111.Chapter 15.Subchapter B,
or RS. 47:532.1. In lieu of any of the previously listed
actions, the Deputy Secretary may take other administrative
action for such a violation including but not limited to the
imposition of afine or other sanction.

2. Additionally, the Assistant Secretary or his designee
may suspend, revoke, cancel, or terminate the status of any
person who is an employee, officer, director, or other
representative of the public tag agent upon a violation of any
responsibility or reguirement established pursuant to the
contractual agreement. LAC 55:111.Chapter 15. Subchapter
B, or R.S. 47:532.1. It shall be the responsibility of the
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public tag agent to insure that all employees, officers,
directors, or other representatives of the public tag agent are
familiar with these responsibilities and requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:532.1.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
25:2415 (December 1999), amended LR 27:1927 (November
2001).

§1569. Contracts

A L

B. The contract between the Department and the public
tag agent shall be on the form approved by the Assistant
Secretary. The Department may require that a public tag
agent sign separate contracts to perform the following
functions:

1. processing title work and issuing of registration
certificates and permanent license plates;

2. conducting testing for, and in the issuance of, class
"D" and "E" driver'slicenses;

3. processing thefiling of electronic liens;

4. processing the reinstatement of driver's licenses and
providing status information.

C. The contract between the Department and the public
tag agent shall have aterm of one year. The Department may
provide for automatic renewals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:532.1.

HISTORICAL NOTE; Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
25:2417 (December 1999), amended LR 27:1927 (November
2001).

§1573. Confidentiality

A. The public tag agent, its employees, representatives,
and agents shall maintain the confidentiality of all records
and information received or processed in connection with
any function performed pursuant to a contract with the
Department.

B. The public tag agent shall forward all request for
information commonly referred to as public records request
to the Department for aresponse.

C. The public tag agent shal be responsible for the
disclosure of any information in connection with the
processing of any transaction on behalf of the Department.
The public tag agent shall comply with all applicable federal
and state laws regarding the disclosure of information,
including but not limited to 18 U.S.C. 82721 et seq., and 42
U.S.C. 8405(c)(2)(C).

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:532.1.

HISTORICAL NOTE; Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
27:1927 (November 2001).

81575. Driver'sLicenselssuance

A. A public tag agent may contract with the Department
to administer the necessary tests and issue Class AD@ and AE}
driver's licenses. The written knowledge test and the driving
or skills test shall be administered in accordance with the
provisions of LAC, Title 55, Part |11, Chapter 1, Subchapter
C.

B. The public tag agent's Third Party Examiner shall
utilize only Department approved visual screening
equipment. In lieu thereof, each examiner may opt to utilize
the standard Snellen wall-chart for visual acuity. The visual
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acuity testing shall be administered in manner approved by
the Department

C. A public tag agent shall develop controls to secure the
materials and egquipment necessary to issue driver's licenses.
Such controls shall be submitted in writing to the
Department. A public tag agent shall not issue any driver's
licenses until the controls required by this section have been
approved by the Department in writing. Once approved, the
controls shall be implemented as written. Any changes to the
control approved by the Department shall be approved in
writing prior to implementation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:532.1.

HISTORICAL NOTE; Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
27:1927 (November 2001).

§1577. Other Transactions

A. The Department may contract with public tag agents
to perform other transactions authorized in R.S. 47:532.1. In
such case, the public tag agent shall use the equipment and
procedures required by the Department to process these
transactions. The public tag agent shall use an approved
written control plan to secure any materials or equipment as

directed by the Department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:532.1.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
27:1928 (November 2001).

Jerry Jones

Undersecretary
0111#033

RULE

Department of Public Safety and Corrections
Office of Motor Vehicles

Third Party Knowledge and
Skills Testing for Class "D" and "E"
(LAC 55:111.185 and 187)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and pursuant to the authority contained in
R.S. 32:408, the Louisiana Department of Public Safety and
Corrections, Office of Motor Vehicles, adopts new rules
relative to the administration of knowledge and skills test by
third parties to applicants for Class "D" and "E" driver's
licenses. The new rules would permit approved third parties
to conduct the knowledge and skills test required of an
applicant for aLouisiana driver's license.

Title55
PUBLIC SAFETY
Part I11. Motor Vehicles
Chapter 1. Driver'sLicense
Subchapter C. Third Party Knowledge and Skills Testing
for Class" D" and "E"
§185. Eligibility, Application, Contract

A. All persons seeking to contract with the Department
to administer the written knowledge test and the driving or
skills test pursuant to R.S. 32:408 shall meet the following
requirements:
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1. successfully
examiners course;

2. have attained the age of 21 years;

3. haveahigh school diplomaor its equivalent;

4. have a valid driver's license issued by the
Department for the class of vehicle for which the applicant
will administer the written knowledge test and the driving or
skillstest;

5. no third party examiner shall have been convicted
of any felony or misdemeanor which would reflect
unfavorably himself, or his employer or the State of
Louisiana. Such offenses would include, but are not limited
to any offense which has as an element, fraud, deceit, theft,
false swearing, making false statement, or injuring public
records, or any traffic offense requiring the suspension of a
driver'slicense.

B. Any person seeking to contract with the Department
to administer the written knowledge and driving or skills test
shall submit an application on an approved form attaching
all documents and information required by R.S. 32:408 and
LAC 55, Part |11, Chapter 1, Subchapter C.

C. All contracts shall have a term of one year from the
effective date of the contract.

D. Aswith any contract, contracts confected pursuant to
LAC 55, Part |11, Chapter 1, Subchapter C, are renewable at
the discretion of the Department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:408.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
27:1928 (November 2001).

8187. Compliance

A. All third party examiners must comply with and abide
by all applicable statutes and regulations as well all terms of
the contract executed by the third party tester or third party
examiner and the Department.

B. A third party tester and a third party examiner shall
not commence administering the written knowledge test or
the skills or driving test until authorized to do so by the
Department.

C. If a any time, a third party tester or a third party
examiner ceases to meet any requirement imposed by
statute, the regulations, or the contract, the third party tester
or the third party examiner shall immediately cease all
testing authorized in the contract.

D. All third party examiners shall grant to any authorized
personnel of the Department of Public Safety and
Corrections the right to conduct random examinations,
inspections, or audits of the records, premises, and
equipment of the third party tester and the third party
examiner without prior notice during business hours for
compliance. Personnel of the Department of Public Safety
and Corrections shall at least annually take the tests actually
administered by third party examiners as if the employee
were a test applicant, or the department shall at least
annually test a sample of drivers who were examined by the
third party examiner to compare pass/fail results.

E The Third Party Tester and the Third Party Examiners
shall utilize only forms, visua testing devices,
computer/printer equipment, image capture equipment
approved by the Department of Public Safety and
Corrections, Office of Motor Vehicles.

complete an OMV sanctioned



F.  The Third Party Tester and the Third Party Examiners
shall maintain at its place of business a record of each
applicant for whom a third party examiner has conducted an
application, written test, visual examination, and the driving
or skills test for a minimum of five years. Each such record
shall include:

1. theapplicant's name;

2. dateof birth;

3. socia security number (if the applicant has been
issued asocial security number);

4. the date each test was administered;

5. the score obtained by the applicant;

6. the score sheetsfor each test conducted,;

7. the name and address and certificate number of the
Third-Party Examiner administering said tests; and

8. the make/model/license plate nunber of any
vehicle used to conduct the testing.

G The Third Party Tester shall maintain at each place of
business for a minimum of five years, a record of each
certified third party examiner in the employ of the Third
Party Tester to include:

1. a copy of the examiner's certificate issued by the
State of Louisiana, Department of Public Safety;

2. acopy of the examiner's driving record, updated
annually from the date of employment;

3. evidence of payroll employment status of the
examiner;

4. copiesof al third party examiner records, including
the tests administered by the examiner.

H. All third party examiners shall submit to and receive
approval from the Department of Public Safety and
Corrections, Office of Motor Vehicles of atest route for use
in the administration of skills testing to driver applicants for
each location approved by the Department.

. Third Party Testers and Third party examiners shall
not to charge a driver/applicant afee for the administering of
the written knowledge and driving or skills test in excess of
$30.00.

J. Third Party Testers and Third Party Examiners shall
post in a conspicuous place within its premises the certificate
authorizing the Third Party Examiner to administer the
written knowledge and driving or skillstest.

K. Each Third Party Tester and Third Party Examiner
shall utilize a Department-approved written test, through
approved computer linking, to ensure all written tests are
electronically controlled and all results are electronically
recorded through the Department database.

L. In the administration of the driving or skills
examination, each third party examiner shall measure the
performance of the applicant in each of the following
operational  skills:  observing, communicating, speed
adjustment, vehicle positioning, time and space judgment,
and hazard perception. In addition, each driving course
layout shall include the following driving maneuvers, as a
minimum, for scoring purposes.

1. two stop signs (one with obstructed view, if
possible);
2. twotraffic lights;
3. twolane changes;
4. two intersections, without turn;
5. tworeversal procedures. Options:
a. intoaparking spot and out of the parking spot; or
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b. threepoint turn.
6. three left turns, one of which includes a left turn
onto amultiple-lane roadway;
7. threeright turns, one of which includes a right turn
onto amultiple-lane roadway;
8. onequick stop;
9. one parking maneuver.

M. The scoring criteria shall be standardized, as
determined and approved by the Department.

N. Third Party Testers and Third Party Examiners shall
maintain a minimum limit of combined liability insurance
coverage of $1,000,000 per person with a minimum liability
limit of $2,000,000 per accident in connection with the
administration of the driving or skills test. Third Party
Testers and Third Party Examiners shall also maintain a
minimum general liability policy of $1,000,000. These
policies shall provide primary coverage to the State of
Louisiana, the Department, and the Department's employees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:408.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
27:1928 (November 2001).

Jerry Jones

Undersecretary
0111#034

RULE

Department of Public Safety and Corrections
Office of State Police

Breath and Blood Analysis Methods and Techniques
(LAC 55:1.Chapter 5)

In accordance with the provisions of R.S.32:663, et seq.
relative to the authority of the Office of State Police to
promulgate and enforce rules, the Office of State Police has
amended the following rules.

Title55

PUBLIC SAFETY

Part |. State Police
Breath and Blood Alcohol Analysis
M ethods and Techniques
Subchapter A. Analysisof Breath
§503. Operator Qualification

A. Qualifications for the certification of individuals to
conduct breath analysis are as follows:

1. employee of a Louisiana or
enforcement agency;

2. resident of the state of Louisiana at the time of
application, and at least 18 years of age;

3. graduation from a state-accredited high school or
satisfactory passing of the General Education Development
(GED) test or an equivalent educational background,;

4, a score of 75 percent or better on a 16-hour
operator's training course conducted by the Applied
Technology Unit or any other course approved by the
Applied Technology Unit. Course material to be covered
will be taken from the Chemical Test for Intoxication
Training Manual and/or the Training Manual for the
Intoxilyzer 5000. However, if an individua has already

Chapter 5.

federal law
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successfully completed a training course in chemical testing
the individual may attend a specified course in the operation
of the Intoxilyzer 5000. To successfully complete the 16-
hour training course and be certified to conduct breath
analysis, the individual must:

a obtan a 75 percent score on the written
examination covering course material;

b. obtain a 75 percent score on the actual operation
of the instrument and practical examination (running of an
unknown alcohol solution). Both the written and the
practical examination will be made up by the instructors of
the Applied Technology Unit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:663.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of State Police, LR 4:390 (October 1978),
amended LR 6:660 (November 1980), amended by the Department
of Public Safety and Corrections, Office of State Police, LR 11:256
(March 1985), LR 14:362 (June 1988), repromulgated LR 14:442
(July 1988), amended LR 17:672 (July 1991), repromulgated LR
17:796 (August 1991), amended LR 27:1929 (November 2001).
8505. Instructor Qualification

A. Qudlification for certification of
instructors shall be asfollows:

1. certified as an operator on the approved instrument
by the Applied Technology Unit;

2. attendance of an additional16-hour course approved
by the Applied Technology Unit;

3. involvedinachemical testing program approved by
the Applied Technology Unit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:663.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of State Police, LR 4:390 (October 1978),
amended LR 6:660 (November 1980), amended by the Department
of Public Safety and Corrections, Office of State Police, LR 11:256
(March 1985), LR 14:362 (June 1908), repromulgated LR 14:442
(July 1988), amended LR 17:673 (July 1991), repromulgated LR
17:796 (August 1991), amended LR 27:1930 (November 2001).
8507. Qualification of Individualsfor Instrument

Maintenance and | nspection

A. Quadlification of individuals to perform maintenance
and hspection on the approved instrument shall be as
follows:

1. employee of the Office of State Police, Applied
Technology Unit in the capacity of applied technology
director, breath analysis supervisor, breath analysisinstructor
speciadist, applied technology specidist, or breath analysis
specialist. In order to be employed in the capacity of applied
technology director, breath analysis supervisor, breath
analysis instructor specialist, applied technology specialist,
or breath analysis specialist, the employee must have met all
of the requirements as stated by the Department of Civil
Service pertaining to the classification of applied technology
director, breath analysis supervisor, breath analysisinstructor
specialist or applied technology specialist;

2. graduation from a state-accredited high school or
the satisfactory passing of the Genera Education
Development (GED) test or an equivaent educational
background;

3. successful
training course;

4. successful completion of a course on maintenance
conducted by the manufacturer of the approved instrument

individuals as

completion of a 16-hour operator's
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used in blood/breath alcohal testing whereby the individual
has received a satisfactory certificate stating such;

5. complete six months on-the-job training whereby
the individual shall undergo instructions on the following,
but not limited to:

a calibration of theinstrument;

b. checking calibration of the instrument;

c. trouble-shooting of the instrument;

d. performance of preventive
maintenance;

e. preparation and use of any wet bath simulator
and solutions used in the calibration and calibration check;

f. inspection of the instrument received from the
manufacturer to insure proper assembly calibration and the
overall proper functioning of theinstrument.

B. After the individual has completed on-the-job training
and qualified on the above specification, then and only then
may he be certified to perform maintenance and inspection
on the approved blood/breath al cohol testing instrument. The
individual will then be certified by the Louisiana
Department of Public Safety and Corrections and issued a
permit stating such. This permit shall then be prima facie
evidence of the individual's qualification to perform such
maintenance.

C. The maintenance and/or repair work shall be
performed by applied technology director, breath analysis
supervisor, or breath analysis specialist, breath analysis
instructor specialist, or applied technology specialist of the
Applied Technology Unit, who are certified by the Louisiana
Department of Public Safety and Corrections to perform
such. The instrument recertification form that is filed with
the clerks of the respective courts every four months shall
also have the inspecting applied technology director, breath
analysis supervisor, or breath analysis speciaist, breath
analysis instructor specialist or applied technology specialist
permit number affixed to this certificate. This permit number
shall be proof as to the certification of the inspecting applied
technology director, breath analysis supervisor, or breath
analysis specialist, breath analysis instructor specialist or
applied technology specialist by the Louisiana Department
of Public Safety and Corrections.

D. The procedure used by applied technology director,
breath analysis supervisor, or breath analysis specidist,
breath analysis instructor specialist, or applied technology
specialist in the inspections of the instrument at least every
four months for the checking of the calibration shall be as
follows.

1. A Mode Mark II-A wet bath breath acohol
simulator manufactured by Smith and Wesson, Model 34C,
and Model 10-4 manufactured by Guth Manufacturing
Company, will be used or any other wet bath simulator
approved by the United States Department of Transportation.

2. Use of this simulator and preparation of the
contents shall be performed according to the instructions as
per the manufacturer of the simulator's operating manual.

3. Solutions used in the simulators may also be
produced by using a certified stock solution.

4. Once the simulator is made the known alcohol
value may be determined by the use of a gas chromatograph
or any other approved instrument and this will be the
"known acohol value." Calibration check of the instrument
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shall be within plus or minus 0.010 grams percent of the
established "known alcohol value."

5. After the inspections are made by the applied
technology director, breath analysis supervisor, or breath
analysis specialist, breath analysis instructor specialist, or
applied technology specialist, and all items ae performed
according to the maintenance section as listed under the
instrument, the inspecting applied technology director,
breath analysis supervisor, or breath analysis specialist,
breath analysis instructor specialist or applied technology
specialist will then certify that the instrument was in proper
working order.

6. Records, or a copy covering maintenance, etc., on
the instrument will be kept by the Applied Technology Unit.

E Personnel of the Applied Technology Unit shall have
the authority to instruct individuals as breath/alcohol testing
field supervisors. These individuals will be able to perform
minor service, repair and transport the instrument to various
locations, run known alcohol solutions, testify in court,
monitor the chemical testing program on a local level and
confer with the Applied Technology Unit on any related
matters pertaining to chemical testing. These individuals will
have attended an additional training course whereby they
have undergone instructions to perform their outlined duties.
These individuals permits shall state their authority to
conduct such duties.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:663.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of State Police, LR 4:390 (October 1978),
amended LR 6:660 (November 1980), amended by the Department
of Public Safety and Corrections, Office of State Police, LR 11:256
(March 1985), LR 14:362 (June 1988), repromulgated LR 14:442
(July 1988), amended LR 17:674 (July 1991), repromulgated LR
17:796 (August 1991), amended LR 27:1930 (November 2001).
8509. Permits

A. Upon determining the qualification of individuals to
perform such analysis and duties, and after submitting an
application for certification, the Louisiana Department of
Public Safety and Corrections shall issue permits which shall
be effective for the following periods with respect to
classification.

1. Operator's Certification

a.  Operators shall be certified for a period of two
years following successful completion of the 16-hour
operator's training course. These permits may be renewed
after a refresher course given by the Applied Technology
Unit or any other agency approved by the Applied
Technology Unit.

b. In addition to being certified on any instrument
currently approved by the Applied Technology Unit, an
operator may also attend a specified course for certification
on any new instrument that may be approved by the Applied
Technology Unit. These permits shall also be in effect for a
period of two years.

2. Breath Alcohol Testing Feld Supervisors. Breath
alcohol testing field supervisors shall be certified for a
period of two years.

3. Instructors. Instructors shall be certified for a
period of five years. However, once he is no longer involved
in a chemical testing program, his certification shall
terminate and then only be recertified after he has once again
become involved in a chemica testing program and
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demonstrated his knowledge of instructions to the applied
technology director.

4. Maintenance. Once an applied technology director,
breath analysis supervisor, breath analysis instructor
specialist, or applied technology specialist is initially
certified, his permit shall remain effective for the duration of
his employment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:663.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of State Police, LR 4:390 (October 1978),
amended LR 6:660 (November 1980), amended by the Department
of Public Safety and Corrections, Office of State Police, LR 11:256
(March 1985), LR 14:363 (June 1988), repromulgated LR 14:443
(July 1988), amended LR 17:674 (July 1991), repromulgated LR
17:797 (August 1991), amended LR 27:1931 (November 2001).

Jerry Jones

Undersecretary
0111#042

RULE

Department of Revenue
Office of Alcohol and Tobacco Control

Adulterated BeveragesCTruth in Labeling
(LAC 55:V11.303)

Under the authority of R.S. 26:150(A) and in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:950 et seq., the Department of Revenue, Office of
Alcohol and Tobacco Control, has amended LAC 55:V11.303
to reflect the statutory revisions of Revised Statutes Title 26
statute numbers, and to provide for the truth in labeling and
consumer information by requiring disclosure of
trademarked al cohol brand names contained in certain frozen
drinks and to require proper signage to be affixed to alcohol
dispensing machines.

Title55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control
Chapter 3. Liquor Credit Regulations
8303. Regulation I1CAdulter ated Beverages

A. As set forth in R.S. 26:150(B)(3), no dealer shal
adulterate, water, or in any manner change the original
contents of any container of regulated beverages nor possess
any so adulterated, watered or changed. The provisions of
this rule shall not apply to duly licensed manufacturers
engaged in the blending or rectifying of regulated beverages
under existing regulations or laws.

B. Asset forth in R.S. 26:150(B)(4), no dealer shall do
any act or thing which, by the laws of this state, is defined or
prohibited as an unfair practice. Unfair sales as defined and
prohibited in R.S. 51:421 et seq., are hereby deemed to be
unfair practices.

C.1. To provide for the Truth in Labeling and Consumer
Information Law, the following are required.

a.  Any alcohalic beverage, concoction, or premixed
alcohol mixed drink sold in a frozen drink machine, slush
machine, or other type of dispensing system or device where
the identity of the trademarked alcohol brands are lost in
preparation, shall have affixed to such machine, dispensing
system or device a sign clearly visible to the consumer
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showing the trademarked alcohol brands contained in such
mixture.

b. Incasinos, riverboats, and establishments holding
Class AG(6) Exception permits, that cannot be
accommodated with a back bar, due to their confined space
and their method of service for alcoholic beverages, the
owner shall prominently display all trademarked alcohol
brands and types of alcohol available for consumption on the
premises. The display of trademarked alcohol brands and
types of alcohol must be obvious and clearly visible to
consumers.

2. Any distributor of such alcoholic beverages may
provide the signs or displays that are required to be posted
by the retail dealer, pursuant to the cost limitations set forth
in LAC 55:VI11.317.

D. Any violation of these regulations are deemed unfair
practices and shall subject the permittee to revocation,
suspension, or withholding of his alcoholic beverage permits
after a second or subsequent conviction and /or fines after
any conviction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
26:150(A).

HISTORICAL NOTE: Adopted by the Department of Public
Safety, Office of Alcoholic Beverage Control, LR (1974), amended
by the Department of Revenue, Office of Alcohol and Tobacco
Control, LR 27:1931 (November 2001).

Murphy J. Painter

Commissioner
0111#095

RULE

Department of Social Services
Office of Family Support

Child Care Assistance ProgramC Eligibility, Providers,
and Payments
(LAC 67:111.5102, 5103, 5107, and 5109)

The Department of Social Services, Office of Family
Support, has amended LAC Title 67, Part 111, Subpart 12, the
Child Care Assistance Program.

The agency reconsidered several changes as proposed in
the Notice of Intent published in the August Louisiana
Reqgister, especially concerning the permanent termination of
certain providers, and found reason to further revise §5107.
Therefore, a new Notice of Intent concerning 85107 can be
found in this issue and the previously proposed changes
between Subsections A. and F. have been withheld from this
final Rule.

Title67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 12. Child Care Assistance
Chapter 51. Child Care Assistance
Subchapter B. Child Care Assistance Program
85102. Definitions

Case HeadCAn individual who may apply for child care
assistance for a child who customarily resides with him/her
for more than half the time, including the child:=s parent, or
an adult household member with primary responsibility for
the child-s financial support and care if the child:s parent is
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not living in the home or living in the home but is disabled
as established by receipt of Social Security Administration
Disability benefits, Supplemental Security Income, or
Veterans Administration Disability for a disability of 70
percent or more and is unable to care for himself/herself and
his/her child(ren) as verified by a doctors statement, or is
under age 18 and not emancipated by law.

HouseholdCA group of individuals who live together,
consisting of the case head, that persons legal spouse or
non-legal spouse, (if the parent of a child in the household),
the disabled adult parent who is unable to care for
himself/herself and his/her child(ren) who arein need of care
and all children under the age of 18 who are dependent on
the case head and/or spouse, including the minor unmarried
parent (MUP) who is not legally emancipated and the minor
unmarried parent:s children.

Training or Employment Mandatory Participant
(TEMP)CA household member who is required to be
employed or attending ajob training or educational program,
including the case head, the case heads spouse, and the
minor unmarried parent age 16 or older whose children need
child care assistance.

AUTHORITY NOTE: Promulgated in accordance with 45 CFR
Parts 98 and 99 and P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 26:2826 (December 2000),
LR 27:1932 (November 2001).

85103. Conditions of Eligibility

A.-Bl..

2. The household must include a child in current need
of child care services who is under the age of 13, or age 13
through 17 and physically or mentally incapable of caring
for himself or herself, as verified by a physician or certified
psychologist, or by receipt of Supplemental Security Income
(SSl), or who is under court supervision.

3 ..

4. The case head, that person's legal spouse, or non-
legal spouse (if the parent of a child in the household),
including any minor unmarried parent age 16 or older who is
not legally emancipated, and whose children are in need of
Child Care Assistance, unless disabled as established by
receipt of Social Security Administration Disability benefits,
Supplemental Security Income, or Veteran's Administration
Disability benefits for a disability of at least 70% must be:

B4da-C. ..

AUTHORITY NOTE: Promulgated in accordance with 45 CFR
Parts 98 and 99, P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 24:356 (February 1998),
amended LR 25:2444(December 1999), LR 26:2827 (December
2000), LR 27:1932 (November 2001).

85107. Child Care Providers

A.-F ..

G The Child Care Assistance Program offers Repair and
Improvement Grants to either licensed or registered
providers, or to those who have applied to become licensed
or registered, to assist with the cost of repairs and
improvements necessary to comply with DSS licensing or
registration requirements.

1. The program will pay for one-half of the cost of
such a repair or improvement, up to the following
maximums, which are based on the capacity of the child care
provider:



Number of Children Maximum Grant

1to 6 (FCDCH) $100
7t020 $500

21-40 $1000

41-60 $1500

61-80 $2000

81-100 $2500

101-120 $3000

Over 120 $3500

2. ..
AUTHORITY NOTE: Promulgated in accordance with 45 CFR
Parts 98 and 99, and P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 24:357 (February 1998),
amended LR 25:2444 (December 1999), LR 26:2827 (December
2000), LR 27:1932 (November 2001).

85109. Payment

A. The dliding fee scale used for non-FITAP recipientsis
subject to adjustment based on the state median income and
poverty levels which are published annually. A non-FITAP
household shall pay a portion of its child care costs monthly
in accordance with the sliding fee scale, and this shall be
referred to as a “copayment.” The sliding fee scale is based
on a percentage of the state median income.

Sliding Fee Scale for Child Care Assistance RecipientsC60% of Projected Median Income

Number in
DSS % sl 2 3 4 5 6
Monthly
85% Housshald Icome 0-968 0-1219 0-1471 0-1723 0-1974
70% 969- 1147 1200 - 1434 1472 1722 1724 - 2010 1975 2297
550 1148- 1325 1435 - 1648 1723-1972 2011 - 229 2298 - 2619
20% 1326 - 1503 1649 - 1863 1973- 2222 2297 - 2582 2620 - 2941
25% 1504 - 1681 1864 - 2077 2223 - 2472 2583 - 2863 2042 - 3263
0% ABOVE 1681 ABOVE 2077 ABOVE 2472 ABOVE 2868 ABOVE 3263
Number inHousehold 7 8 9 10 11 DSS %
Monthl'r{ C':r?]”eseho'd 0-2226 0-2478 0-2729 0-2081 0-3233 85%
2207 - 2504 2479 - 2712 2730 - 2919 2982 - 3126 3034 - 3334 70%
2505 - 2782 2713 - 2945 2920 - 3108 3127 - 3271 3335 - 3434 550
2783 - 3060 2946 - 3179 3100 -3297 3272 - 3416 3435 - 3534 20%
3061 - 3338 3180 - 3412 3298 - 3486 3417 - 3560 3535 - 3634 25%
ABOVE 3338 ABOVE 3412 ABOVE 3486 ABOVE 3560 ABOVE 3634 0%
Number inHousehold 12 13 14 15 16 DSS %
Monthl'r{ C':%%Sd"o'd 0-3484 0-3736 0-3988 0-4239 0 - 4491 85%
3485 - 3540 3737 - 3748 70%
3541 - 3506 3749 - 3760 5506
3597 - 3652 3761- 3772 20%
3653 - 3708 3773- 3783 25%
ABOVE 3708 ABOVE 3783 0%
B.-D. RULE

E A payment will not be made for a child who is absent
from day care more than five daysin a calendar month or for
an extended closure by a provider of more than five
consecutive days in any calendar month. A day of closure by
the provider is counted as an absent day for the child.

AUTHORITY NOTE: Promulgated in accordance with 45 CFR
Parts 98 and 99, and P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 24:357 (February 1998),
amended LR 25:2445 (December 1999), LR 26:2828 (December
2000), LR 27:1933 (November 2001).

Gwendolyn P. Hamilton

Secretary
0111#062

1933

Department of Social Services
Office of Family Support

Claims and Recovery of Over-lssued Food
Stamp Benefits—Collection Methods
(LAC 67:111.2009)

The Department of Social Services, Office of Family
Support, has amended LAC Title 67, Part 111, Subpart 3,
Food Stamps.

Federal regulations give states the option of
"compromising" afood stamp claim for overissued benefits;
that is, a state may forgive a claim or any portion of a claim
if it can be reasonably determined that a household's
economic circumstances dictate that the claim will not be
paid in three years. Although the agency has chosen not to
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compromise claimsin the past, thisoptionis not stated in the
administrative code for the Food Stamp Program. Therefore,
pursuant to 7 CFR Part 273, Department of Agriculture,
Food and Nutrition Service, the agency now includes this
option.
Title67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 3. Food Stamps
Chapter 19. Certification of Eligible Households
Subchapter P. Claims and Recovery of Over-Issued
Food Stamp Benefits
§2009. Collection Methods

Al -5 ..

B. The agency will not compromise claims, that is,
forgive all or a portion of a debt. Claims may be terminated
or written-off in accordance with federal policy.

AUTHORITY NOTE: Promulgated in accordance with 7 CFR
272, 273, 276 and 277, P.L. 103-66, P.L. 104-193, P.L. 104-134, 7
CFR 3 Subpart B, and FR 65:41752 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Family Security, LR
12:768 (November 1986), amended by the Department of Socia
Services, Office of Family Support, LR 27:1018 (July 2001), LR
27:1934 (November 2001).

Gwendolyn P. Hamilton

Secretary
0111#063

RULE

Department of Social Services
Office of Family Support

Food Stamp ProgramC Income Deductions and Resource
Limits; Categorical Eligibility for Certain Recipients
(LAC 67:111.1949, 1983 and 1987)

The Department of Social Services, Office of Family
Support, has amended LAC Title 67, Part |11, Subpart 3,
Food Stamps.

A final Rule published in the June 20, 2001 issue of the
Louisiana Register amended Subsections A of * *1949, 1983,
and 1987. By failing to show that there were no revisions to
what followed each Subsection, the regulations contained in
the subsequent Paragraphs and Subsections were effectively
removed from LAC 67:111 beginning July 1. This Rule
restores the regulations to the Louisiana Administrative
Code. Some revisions were made to update program names
and to omit outdated text.
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Title67
SOCIAL SERVICES
Part 111. Office of Family Support
Subpart 3. Food Stamps
Chapter 19.  Certification of Eligible Households
Subchapter H. Resource Eligibility Standards
81949. Exclusionsfrom Resour ces

Al -4 ..

B. All of the resources of recipients of FITAP, SSI, and
aid to the aged, blind, or disabled under Titles 1, I, X, X1V,
or XV of the Social Security Act are excluded.

AUTHORITY NOTE: Promulgated in accordance with F.R.
52:26937 et seq., 7 CFR 273.8 and 273.9C(v), P.L. 103-66, P.L.
106-387.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Family Security, LR
13:656 (November 1987), amended by Department of Socia
Services, Office of Family Support, LR 18:1267 (November 1992),
LR 21:187 (February 1995), LR 27:867 (June 2001), LR 27:1934
(November 2001).

Subchapter 1. Income and Deductions
§1983. Income Deductions and Resour ce Limits

Al -2 ..

3. The maximum dependent care deduction is $200
per month for each child under 2 years of age and $175 for
each other dependent.

a A child care expense that is paid for or
reimbursed by the FIND Work Program or the Child Care
Assistance Program is not deductible except for that portion
of the cost which exceeds the payment or reimbursement.

B. The resource limit for a household is $2,000, and the
resource limit for a household which includes at least one
elderly member is $3,000.

AUTHORITY NOTE: Promulgated in accordance with 7 CFR
273.9 (d)(2) and (d)(6), P.L. 104C193, P.L. 106-387.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Family Security, LR
12:423 (July 1986), amended LR 13:181 (March 1987), amended
by the Degartment of Health and Hospitals, Office of Family
Security, LR 15:14 (January 1989), amended by the Department of
Socia Services, Office of Family Support, LR 19:905 (July 1993),
LR 21:188 (February 1995), LR 23:82 (January 1997), LR 27:867
(June 2001), LR 27:1934 (November 2001).

Subchapter J. Determining Household Eligibility and
Benefit Levels
§1987. Categorical Eligibility for Certain Recipients

Al.-10. ..

B. Application Processing

1. Households in which al members are applying for
public assistance shall continue to be processed according to
joint processing procedures. Until a determination is made
on the public assistance application, the household's food
stamp eligibility and benefit level shall be based on food
stamp eligibility criteria. However, the local office shall



postpone denying a potentially categorically eligible
household until the thirtieth day in case the household is
determined eligible to receive public assistance benefits.

2. The household shall be informed on the notice of
denial that it is required to notify the local officeif itsFITAP
or SSI benefits are approved.

3. If the household is later determined eligible to
receive public assistance benefits after the thirtieth day and
is otherwise categorically eligible, benefits shall be provided
using the original application along with other pertinent
information occurring subsequent to the application.

4. Theloca office shal not reinterview the household
but shall use any available information to update the
application and/or make mail or phone contact with the
household or authorized representative to determine any
changes in circumstances. Any changes shall be initialed and
the updated application re-signed by the authorized
representative or authorized household member.

5. If €ligibility for public assistance is determined
within the 30-day food stamp processing time, benefits shall
be provided back to the date of application. If eligibility for
public assistance is determined after the food stamp
application is denied, benefits for the initial month shall be
prorated from the effective date of the public assistance
certification or the date of the food stamp application,
whichever islater.

C. Certified households which become categorically
eligible due to receipt of SSI benefits shall be eligible for the
medical and uncapped shelter deductions from the beginning
of the period for which the SSI benefits are authorized or the
date of the food stamp application, whichever is later. These
additional benefits shall be provided through restoration.

D. For food stamp purposes, Refugee Cash Assistance
(RCA) benefits are not considered public assistance and,
therefore, an RCA household is not categorically eligible.

AUTHORITY NOTE: Promulgated in accordance with F.R.
51:28196 et seg., 7 CFR 271, 272, 273.10, and 274; F.R. 56:63612-
63613, P.L. 104-193, 7 CFR 273.2())(2)(xi).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Family Security, LR 13:90
(February 1987), LR 18:1267 (November 1992), LR 24:1783
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(September 1998), LR 26:349 (February 2000), LR 27:867 (June
2001), LR 27:1934 (November 2001).

Gwendolyn P. Hamilton

Secretary
0111#064

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Wild Quadrupeds (LAC 76:V.119)

The Wildlife and Fisheries Commission does hereby
amend the Rule pertaining to participation in the Landowner
Antlerless Deer Tag Program.

Title76
WILDLIFE AND FISHERIES
Part V. Wild Quadrupeds and Wild Birds
Chapter 1. Wild Quadrupeds
8119. Rulesand Regulationsfor Participation in the
Landowner Antlerless Deer Tag Program

A.-Allc. ..

d. Small landownersin Iberville, Pointe Coupee and
West Baton Rouge Parishes who do not qualify for the Deer
Management Assistance Program but do have more than 20
acres but less than 500 acres of forested land may be allowed
to participate in the Landowner Antlerless Deer Tag Program
provided that the land shall be posted with "Landowner
Antlerless Deer Program" signs erected at the same intervals
as specified in the Deer M anagement Assistance Program.

A2 -Ab5a ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:115.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
26:2011 (September 2000), amended LR 27:1935 (November
2001).

Dr. H. Jerry Stone
Chairman
0111#032

Louisiana Register Vol. 27, No. 11 November 20, 2001



	Louisiana Register
	Table of Contents
	Executive Orders
	Emergency Rules
	Notices of Intent
	Administrative Code Update
	Potpourri
	Index


