Emergency Rules

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Commercial Laboratories Pending Accreditation
(LAC 33:1.4501 and 4719)(OS039E)

In accordance with the emergency provisions of R.S.
49:953.B of the Administrative Procedure Act, which allows
the Department of Environmental Quality to use emergency
procedures to establish rules, and of R.S. 30:2011 and R.S.
30:2074, which alows the Department to establish
standards, guidelines, and criteria, to promulgate rules and
regulations, and to issue compliance schedules, the Secretary
of the Department hereby finds that imminent peril to the
public welfare exists and accordingly adopts the following
Emergency Rule.

The Department relies on analytical data submitted both
directly and indirectly to the Department to determine
compliance with both state and federal regulations. As a
result of deadlines established in current Louisiana
regulations, the Department is prohibited fom accepting
data from commercial laboratories that have not received
departmental accreditation. This rule will alow the
Department to accept data from laboratories that have
submitted complete applications and supporting documents,
have submitted documentation verifying
certification/accreditation by a  department-approved
accreditation program or supporting documentation showing
the quality assurance and quality control program used to
generate analytical data by the laboratory, and have paid all
appropriate fees. A finding of imminent peril to public
health, safety, and welfare is based on the inability to accept
and review analytical data. Furthermore, the environmental
analytical laboratory industry could suffer aloss of jobs.

The Department is adding an exemption for personnel
monitoring services and those activities specifically licensed
in accordance with LAC 33:XV.Chapter 3.Subchapter B,
equivalent agreement state regulations, and the Nuclear
Regulatory Commission regulations, Title 10 Code of
Federal Regulations, due to the fact that they are licensed
under other department regulations and to prevent an
additional economic burden and duplication of effort by the
department.

The Department relies on the analytical data to determine
permit compliance, enforcement issues, and effectiveness of
remediation of soils and groundwater. Permit issuance and
compliance are effective means of determining the impact on
human health and the environment. The Department must
have access to accurate, reliable, precise analytical data in
order to meet its mandate to protect human health and the
environment.
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This emergency rule is effective on November 16, 2001,
and shall remain in effect for a maximum of 120 days or
until a final rule is promulgated, whichever occurs first. For
more information concerning OS039E, you may contact the
Regulation Development Section at (225) 765-0399.

Adopted this 16th day of November, 2001.

Title33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary
Subpart 3. Laboratory Accreditation
Chapter 45.  Policy and Intent
84501. Description and Intent of Program

A.-D. ...

E  This Subpart shall not apply to the following:

1. laboratory analyses programs accredited under the
regulatory and statutory authority of the Louisiana
Department of Health and Hospitals; and

2. personnel monitoring services in accordance with
LAC 33:XV.430.C and to those activities specifically
licensed in accordance with LAC 33:XV.Chapter
3.Subchapter B, equivalent agreement state regulations, and
the Nuclear Regulatory Commission regulations, Title 10
Code of Federal Regulations

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:917 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1434 (July 2000), LR 28:
Chapter 47. Program Requirements
84719. Implementation

A.-B. ..

C. The department will accept analytical data generated
by laboratories that do not comply with the deadlines
established in Subsection B of this Section for accreditation
if such laboratories:

1. have submitted a complete application form and
supporting documents;

2. have  submitted documentation  verifying
certification/accreditation by a  department-approved
accreditation program or supporting documentation showing
the quality assurance and quality control program used to
generate analytical data by the laboratory; and

3. havepaid appropriate fees.

D. These regulations shall not apply to feld tests as

defined in LAC 33:1.4503.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:922 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1436 (July 2000), LR 28:

J. Dale Givens

Secretary
0112#010



DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary

Revision of Emission Reduction Credits Banking and
Control of Nitrogen Oxides Emissions
(LAC 33:111.Chapter 6 and 22) (AQ211E and 215E)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, which
alows the Department of Environmental Quality
(Department) to use emergency procedures to establish rules,
and R.S. 30:2011, the secretary of the Department hereby
finds that imminent peril to the public welfare exists and
accordingly adopts the following emergency rules effective
December 20, 2001, for 120 days, or until promulgation of
the final rules, whichever occursfirst.

This action is necessary to meet the requirements of the
United States Environmental Protection Agency (EPA) for
granting an extension of the attainment date to prevent the
reclassification from "serious" to "severe" of the Baton
Rouge ozone nonattainment area. This area includes the
parishes of Ascension, East Baton Rouge, Iberville,
Livingston, and West Baton Rouge.

The State of Louisiana has requested an extension of the
attainment date imposed by the 1990 amendments to the
Clean Air Act, pursuant to EPA's transport policy. The state
has committed to the EPA to submit the necessary
documentation to demonstrate transport and revisions to the
State Implementation Plan (SIP) by December 31, 2001. The
EPA has provided notice in the Federal Register of its intent
to review and possibly grant such extension request when
submitted or in the alternative to reclassify the Baton Rouge
nonattainment area. Failure to submit the transport
demonstration and revisions to the SIP would result in the
Baton Rouge nonattainment area being reclassified from
"serious' to "severe A reclassification would have
detrimental effects on the operations of the department, the
local economy, and the citizens of the area without any
significant benefit, including improved air quality. Several
other parties, including local governments, trade
organizations, and industry, have expressed agreement with
such conclusion.

The proposed SIP revision involves the adoption of certain
new rules, including the adoption of air pollution control
standards for emissions of oxides of nitrogen (NO,) and
revisions to the existing emission reduction credits banking
regulations. These rules were proposed in accordance with
regular rulemaking procedures on July 20, 2001, as AQ211
(LAC 33:ll1.Chapter 8CBanking) and on August 20, 2001,
as AQ215 (LAC 33:lll.Chapter 22CNOy). During the
comment period for the proposed rules the department
received significant public comment and, as a result, is
proposing substantive changes to these rules, as AQ211S and
AQ215S.

In order that the transport demonstration and revisions to
the SIP may be submitted to the EPA in accordance with the
commitment previously made, the department hereby adopts
Emergency Rules AQ211E and AQ215E. The Emergency
Rules include the proposed rule language that has been
modified to include substantive amendments. The
Emergency Rules shall be effective for 120 days or until
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promulgation of fina Rules AQ211S and AQZ215S,
whichever occursfirst.

Adopted this 10th day of December, 2001.
NOTE: LAC 33:111.Chapter 6 is designated as

Emergency Rule AQ211E.
Title33
ENVIROMENTAL QUALITY
Part I11. Air
Chapter 6. Regulations on Control of Emissions

Through the Use of Emission Reduction
CreditsBanking
8601. Purpose

A. This Chapter establishes the means of enabling
stationary sources to identify and preserve or acquire
emission reductions for New Source Review (NSR) offsets.
The pollutants to which this rule applies are nitrogen oxides
(NG,) and volatile organic compounds (VOC).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 28:

8603. Applicability

A. Magjor stationary sources are subject to the provisions
of this Chapter for the purpose of utilizing emission
reductions as offsets in accordance with LAC 33:111.504 and
510. Minor stationary sources located in ozone
nonattainment areas or Calcasieu Parish may submit ERC
applications for purposes of banking. Other sources located
in EPA-designated ozone attainment areas may not
participate in the emissions banking program. Any stationary
point source at an affected facility is eligible to participate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended LR 24:2239 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1622 (September 1999), LR 28:

8605. Definitions

A. The terms used in this Chapter are defined in LAC
33:111.111 with the exception of those terms specifically
defined as follows:

Actual EmissionsCthe actual rate of emissions of an ar
pollutant from a source operation, equipment, or control
apparatus. Actual emissions shall be calculated using the
actual operating hours, production rates, and types of
materials used, processed, stored, or combusted during the
baseline period. Acceptable methods for estimating the
actual emissions may include, but are not limited to, any one
or acombination of the following:

a.emission factors based on EPA's Compilation of
Air Pollutant Emission Factors (AP-42) or other emission
factors approved by the department, if better source specific
data are not available;

b. fuel usage records, production records, purchase
records, material balances, engineering calculations
(approved by the department), source tests, waste disposal
records, and emission reports such as emission inventory
reports, SARA Titlel1l, or MACT compliance certifications.
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Allowable Emissions—the emissions rate of a stationary
point source calculated using the maximum rated capacity of
the source (unless the source is subject to enforceable limits
that restrict the operating rate, hours of operations, or both)
and the most stringent of the following:

a an applicable standard set forth in 40 CFR part
60, 61, or 63;

b. any applicable state implementation plan (SIP)
emissions limitation, including those with a future
compliance date;

c. applicable emission limitations specified as an
enforceable permit condition, including best available
control technology (BACT) and lowest achievable emission
rate (LAER) requirements, including those with a future
compliance date; or

d. applicable acid rain SO, and NOy control
requirements as defined under Title IV of the 1990 Clean Air
Act Amendments and subsequent regul ations.

Bank—the repository for ERCs, including the ERC
banking database.

Bankable Emission Reductions—reductions of NOyx or
VOC that meet the provisions of this Chapter at the time of
review and approval.

[See Prior Text]

Banking Database—the department database that records
all ERC deposits, withdrawals, transfers, and transactions.

Base Case Inventory—the aggregate point-source
emissions inventory from the nine modeled parishes, as
modeled for the 2005 Attainment Plan and Transport
Demonstration SIP dated December 2001, which includes
1997 actual emissions from point sources, banked ERC and
pending ERC applications where the emission reduction
occurred between January 1, 1990 and December 31, 1997,
and adjustments for growth.

Baseline Emissions—the level of emissions during the
baseline period, as calculated in accordance with LAC
33:111.607.C.4, that occur prior to an emission reduction,
considering all limitations required by applicable federal and
state regulations, below which any additional reductions
may be credited for use as offsets.

Baseline Period—the period of time over which the
historical emissions of a source are averaged. In general, this
period shall be a two-year period that precedes the date of
the emission change and that is representative of normal
major stationary source operation. A different time period
shall be allowed upon a determination by the department that
it is more representative of normal mgjor stationary source
operation.

Emission Reductions—the decreases in emissions
associated with a physical change or change in the method
of operation at afacility.

Emission Reduction Credit (ERC)—an emission reduction
approved by the department in accordance with the
requirements of this Chapter that is surplus, enforceable,
permanent, and quantifiable.

Emission  Reduction  Credit  Certificate (ERC
Certificate)—a document indicating possession of a defined
quantity and type of ERCs and issued by the department to
the owner(s) identified on the certificate.
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Enforceable—as applied to emission reductions, means of
making emission limits enforceable include source-specific
SIP revisions, limitations contained in permits issued in
accordance with LAC 33:111.Chapter 5, and EPA -issued or
department-issued enforcement instruments such as orders
or settlement agreements.

Modeled Emissions—for a given point source, the
emissions reported in the emissions inventory used in the
most recent SIP attainment demonstration base case
inventory.

Modeled Parishes—the parishes of Ascension, East Baton
Rouge, East Feliciana, Iberville, Livingston, Pointe Coupee,
St. Helena, West Baton Rouge, and West Feliciana.

Netting—use of an emission reduction created at an
existing stationary source to compensate for emission
increases associated with a proposed modification at the
same stationary source and to, thus, avoid the requirements
of new source review. Emission reductions used for netting
are always internal to the source seeking credit.

Offset—a legally enforceable reduction, approved by the
department, in the rate of actual emissions from an existing
stationary point source, which is used to compensate for a
significant net increase in emissions of NOx or VOC from a
new or modified stationary source in accordance with the
requirements of LAC 33:111.504 or 510. To be valid, an
offset must meet the definition of ERC.

Permanent—as applied to emission reductions, the method
of achieving the reduced level of emissions is fixed or
ongoing. For example, installation of permanent control
equipment or elimination of emission units.

Quantifiable—in reference to emission reductions, the
amount, rate, and characteristics of the emission reduction
can be estimated through a reliable method. Quantification
may be based on emission factors, stack tests, monitored
values, operating rates and averaging times, process
parameters, production inputs, modeling, or other reasonable
measurement practices. The same method of calculating
emissions should generally be used to quantify emission
levels both before and after the reduction.

Sationary Point Source—any building, structure, facility,
or installation that emits or may emit any air pollutant
subject to regulation under the Clean Air Act. For purposes
of this Chapter, stationary point sources shall include
fugitive emissions.

Sur plus—emission reductions that are voluntarily created
for an emissions unit and have not been required by any state
or federal law or regulation and are in excess of reductions
used to demonstrate attainment of national ambient air
quality standards at the time a permit is issued that relies
upon the reductions as offsets.

Transfer—the conveyance of an ERC from one entity to
another. All banking transactions shall be recorded in the
ERC banking database and shown as debits and credits for
the appropriate entity(ies).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 26:2448 (November 2000), LR 28:



8607. Determination of Creditable Emission
Reductions

A. Acceptable Methods of Creation. Methods of
reducing emissions to receive credit under this Chapter
include, but are not limited to, the following:

1. installation of add-on control equipment;

2. changein process(es);

3. change in process inputs, formulations, products or
product mix, or raw materials (an actual emission reduction
resulting from more effective operation and maintenance of
abatement and process equipment if the applicant accepts a
permit provision specifying alower level of emission);

4. shutdown of emission units or stationary sources;

5. production curtailment(s); and

6. reductionsin operating hours.

B. Criteriafor ERC Approval

1. Emission reductions shall be recognized as ERCs
only after the approval of the department has been obtained.
The department shall approve emission reductions as ERCs
that are determined to be surplus, permanent, quantifiable,
and enforceable, as defined in LAC 33.111.605.

2. Emission reductions may be creditable for use as
offsets for up to 10 years from the date of the actual
emission reduction to the atmosphere. An ERC is considered
to be used upon issuance of a permit that relies upon the
ERC as offsets.

C. Procedures for Calculating the Surplus Emission
Reduction. The following procedures shall be used in
calculating the quantity of surplus air emission reductions:

1. the department shall compare the current total
point-source emissions inventory from EIS for the modeled
parishesto the base case inventory;

2. caculate actual emissions during the baseline
period;

3. calculate adjusted allowable emissions. Allowable
emissions shall be adjusted to account for all new or revised
federal or state regulations adopted that will require, or
would have required, al or a portion of the emission
reductions that comprise the ERC application or ERC (in the
case of apartial use of apreviously approved ERC);

4. quantify baseline emissions asfollows:

a for stationary sources located in
nonattainment areas:

i. if the current total point-source inventory for
the modeled parishes exceeds the base case inventory,
baseline emissions may not exceed the quantity of emissions
attributed to the stationary point source(s) in question in that
model. In this case, baseline emissions shall be the lower of
actual emissions, adjusted alowable emissions in
accordance with Paragraph C.3 of this Section, or modeled
emissions; or

ii. if the current total point-source inventory for
the modeled parishes does not exceed the base case
inventory, baseline emissions shall be the lower of actual
emissions or adjusted allowable emissions in accordance
with Paragraph C.3 of this Section; and

b. for stationary sources located in Calcasieu Parish
or any parish redesignated as ozone nonattainment by the
EPA after December 20, 2001, baseline emissions shall be
the lower of actual emissions or adjusted allowable
emissions in accordance with Paragraph C.3 of this Section;

ozone
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5. calculate allowable emissions after the reductions
occurred; and

6. caculate the surplus emission reduction by
subtracting the allowable emissions after the reduction
occurred from the baseline emissions.

D. Adjustments for Netting. Emission reductions used in
a netting analysis (i.e.,, to determine the net emissions
increase as defined in LAC 33:11.504 or 509, as
appropriate) that prevented the increase from being
considered "significant" are not eligible for use as offsets.
The quantity of emission reductions utilized to “net out”
shall not be considered creditable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:877 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 28:

8611. Maobile Sources Emission Reductions—Reser ved

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:881 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2448 (November 2000),
repedled LR 28:

8613. ERC Bank Recordkeeping and Reporting
Requirements

A. Recordkeeping Requirements. All records shall be
maintained for the life of the ERC and shall be available,
upon request, for inspection by the department. Amounts
should be specified in tons per year.

1. For each approved ERC certificate or pending ERC
application, each owner shall maintain records of the
following:

a a complete description of all
generated or required use of ERCs;

b. ERC deposits applied for, but not yet approved
(i.e., applications);

. approved ERC deposits;

ERCs used as offsets;

ERCsthat have expired;
ERCstransferred to another party;

g. adjustments to the ERC balance to account for
new emission reduction requirements and netting in
accordance with LAC 33.111.607;

h. the date of each transaction (for applications, the
date on which the application was submitted; for deposits,
the date the ERC Certificate was issued; for ERC used as
offsets, the date on which the permit was issued that relied
upon the ERC as offsets; for transfers, the date of sale; for
adjustments, the date on which aregulation was promul gated
that required, or would have required, all or a portion of the
emission reductions that comprise the ERC or ERC
application, or the date on which the permit was issued that
relied upon a reduction (that was either banked as ERC or
part of an ERC application) to "net out"); and

i. thecurrent ERC balance.

projects that
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2. For each emission reduction that will be part of
an ERC bank application or permit application for
construction or modification that requires offsets, the owner
shall maintain records of the following:

a. theyear(s) determined to be the baseline period;

b. actua emissions (TPY) before the start-up of the
project as evaluated over the baseline period;

c. alowable emissionsfor the affected sources,

d. thedate of the actual emissions decrease;

e. alowable emissions or proposed allowable
emissions, as appropriate, after the project (TPY);

f. theemission change; and

g. any emission reductions that are required or
would have been required by all applicable federal and state
regulations promulgated before and after the emission
reduction.

B. Reporting Requirements

1. All emission reduction applications must meet the
timing restrictions set forth in LAC 33:111.615.A and B in
order to be eligible for banking as ERCs.

2. An annua report summarizing all records required
by Subsection A of this Section shall be submitted to the
department by March 31 of each year. This submittal shall
be certified as specified in Subsection C of this Section and
submitted to the Office of Environmental Services, Permits
Division, in aformat specified by the department.

3. Sources located in EPA-designated ozone
attainment areas subject to LAC 33:111.510 shall submit the
summary report required by Paragraph B.2 of this Section
according to the schedule outlined in LAC 33:111.510.C.1.

C. Certification. A certifying statement signed by the
responsible official as defined in LAC 33:111.502 shall
accompany each ERC annual report to attest that the
information contained in the report is true and accurate to
the best knowledge of the certifying officia. The
certification shall include the full name, title, and signature
of the certifying official and the date of signature.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:877 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 26:486 (March 2000), LR 26:2449 (November 2000), LR 28:
8615. Schedulefor Submitting Applications

A. All applications for banking emission reductions shall
be submitted by March 31 following the year in which the
reductions occurred. ERC applications can be submitted in
the form of an ERC bank application or as part of a permit
application for construction or modification that requires
offsets. Failure to apply for ERCs by March 31 will
invalidate the emission reductions as off sets.

B. If aparish isredesignated as ozone nonattainment by
the EPA, applications for banking ERCs in such parish must
be submitted by March 31 of the year following the effective
date of the EPA designation.

C. Sources subject to LAC 33:111.510 shall submit
applications for banking ERCs according to the schedule
outlined in LAC 33:111.510.C.1.

D. Applications for banking emission reductions that are
to be made as part of a project that includes an increase in
emissions for which the reduction will serve to offset the
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increase may be submitted as part of the permit application
for the proposed increase. Such reductions will be reviewed
for applicability as ERCs concurrently with the review of the
permit application.

E The applicant shall speciate VOC according to
individual compounds when applying to bank VOC
reductions. Speciation of toxic air pollutants regulated in
LAC 33:111.Chapter 51 is required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:878 (August 1994),
amended LR 21:681 (July 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1623 (September 1999), LR 26:486 (March 2000), LR 28:
8617. Proceduresfor Review and Approval of ERCs

A. The department's review and approval of an
application for ERCs generally shall be conducted when a
request is submitted to use the reductions as offsets. The
review shall be conducted in accordance with LAC
33.111.607.

B. Preliminary Decision to Approve the ERC. Upon
making a preliminary decision to approve any ERC, the
department shall provide public notice of its decision. The
public notice shall include the name and address of the
applicant, the proposed quantity and type of emission
reductions to be approved, an explanation of the
department's initial assessment, the opportunity and time
periods to submit written public comments concerning the
application, and the name and address of the person to whom
public comments and requests for public hearings should be
sent. A period of 30 days after the date of publication will be
allowed for public comment. The notice of preliminary
approval may be incorporated with a notice of preliminary
approval of an air permit for which the ERC will be used as
offsets. If the notice of preliminary approval is not
associated with an air permit, the department’s preliminary
decision relates only to the banking of the emission
reductions and not to the use of the ERCs.

C. ERC Certificates

1. Issuance of ERC Certificates. Upon conclusion of
the 30-day comment period provided in Subsection B of this
Section, the department shall render a decision as to whether
the department approves or disapproves the application. If
the department decides to approve the ERC, the department
shall issue an ERC certificate to the owner(s). A copy of the
ERC certificate shall be retained by the department, and the
original shall be delivered to the owner(s). The issued ERC
certificate shall be recorded in the banking database.

2. Upon issuance of a permit that relies upon the use
of approved ERCs as offsets, the department shall be
responsible for recalculating the ERC balance for that entity
and for providing that entity with an adjusted ERC
certificate. In the case of a partial use of an ERC from an
emission reduction project, the department shall issue a new
certificate reflecting the available credits remaining. The
remaining ERC(s) shall be reviewed again in accordance
with LAC 33:111.607 at the time a request is received to use
the remaining portion.

3. Transfer of ERCs. An ERC certificate may be
transferred in whole or in part. The role of the department in
the transfer of an ERC certificate shall be limited to



providing information to the public, documenting ERC
transfers, and registering ERC certificates. The department
shall be notified by letter within 30 days of any transfer of
an ERC to another party. This correspondence should
indicate the new owner, the previous owner, the amount of
ERC transferred, and the date of transfer. The department
shall then issue a certificate indicating the new owner. In the
case of a partial transfer, the department shall issue a new
certificate to the new owner aswell asarevised certificate to
the current owner reflecting the available credits to each
owner. The banking database shall be adjusted accordingly.

D. Appeals. The owner(s) may appeal the department's
decision following provisions specified in R.S. 30:2024.

E Request for Recalculation of ERCs. Anytime after the
original ERC application is submitted, the applicant may
request the recalculation of the ERCs for the purpose of
using alternative baseline emissions, an alternative baseline
period, or availability of more accurate emissions data (i.e.,
performance test data, etc.). The review and approval of this
recalculation request shall follow the same procedure as set
forth in this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:878 (August 1994),
amended by Office of Environmental Assessment, Environmental
Planning Division, LR 28:

8619. Emission Reduction Credit Bank

A. The department shall maintain a banking database
that shall consist of a record of all information concerning
applications, deposits, withdrawals, and transactions, as well
as pertinent date(s) concerning such information. All datain
the banking database shall be available to the public upon
request. B. ERC Certificates. Certificates shall be
issued for approved ERCs. A record of each ERC certificate
issued shall be retained by the department. Each ERC
certificate shall, at minimum:

1. Dbear the date of issuance;

2. besigned by the permitting authority;

3. includethe owner(s)’ name(s) and address(es);

4. state the name of the stationary source where the
emission reduction occurred;

5. indicate the method of ERC creation;

6. show the quantity of the ERC and type of pollutant;
and

7. show when the emission reduction occurred.

C. Multiple ERC Certificates and Multiple Ownership.
Single or multiple ERC certificates may be issued for a
particular emission reduction project. At the owner(s)’
request, multiple ERC certificates shall be issued for each
owner's proportional share.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:879 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2449 (November 2000),
LR 28:

8621. Protection of Banked ERCs

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:879 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 25:1623 (September 1999),
repealed LR 28:

8623. Withdrawal, Use, and Transfer of Emission
Reduction Credits

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divison, LR 20:880 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2449 (November 2000),
repeded LR 28;

8625. Application and Processing Fees

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:880 (August 1994),
repealed by the Office of Environmental Assessment,
Environmental Planning Division, LR 28:

NOTE: LAC 33:111.Chapter 22 isdesignated as
Emergency Rule AQ215E.

Chapter 22.  Control of Emissions of Nitrogen Oxides
(NOy)
§2201. Affected Facilitiesin the Greater Baton Rouge
NO, Control Area

A. Applicability

1. The provisions of this Chapter shall apply to any
affected facility in the Greater Baton Rouge NOy Control
Area (i.e., the entire parishes of Ascension, East Feliciana,
East Baton Rouge, Iberville, Livingston, Pointe Coupee, St.
Helena, West Baton Rouge, and West Feliciana).

2. The provisions of this Chapter shall apply during
the ozone season (May 1 to September 30) of each year.

3. All affected facilities shall be in compliance as
expeditiously as possible, but by no later than the dates
specified in Subsection J of this Section.

B. Definitions. Unless specificaly defined in this
Subsection or in LAC 33:111.111 or 502, the words, terms,
and abbreviations in this Chapter shall have the meanings
commonly used in the field of air pollution control. For
purposes of this Chapter only, the following definitions shall
supersede any definitionsin LAC 33:111.111 or 502.

AdministratorCthe administrator, or an authorized
representative, of the U. S. Environmental Protection
Agency (EPA).

Administrative  Authority—the secretary of the
Department of Environmental Quality or his designee or the
appropriate assistant secretary or his designee.

Affected Facility—any facility within the Greater Baton
Rouge NOy Control Area with one or more affected point
sources that collectively emit or have the potential to emit 50
tons or more per year of NO,, unless exempted in Subsection
C of this Section.

Affected Point Source—any point source located at an
affected facility and subject to an emission factor listed in
Paragraph D.1 of this Section or used as part of an
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aternative plan in accordance with Subsection E of this
Section, unless exempted in Subsection C of this Section.

Ammonia Reformer—a type of process heater/furnace
located in an ammonia production plant that is designed to
heat a mixture of natural gas and steam to produce hydrogen
and carbon oxides.

Averaging Capacity—the average actual heat input rate
in MMBtu/hour at which an affected point source operated
during the ozone season of the two calendar years of 2000
and 2001. Another period may be used to calculate the
averaging capacity if approved by the department. For units
with permit revisions that legally curtailed capacity or that
were permanently shutdown after 1997, the averaging
capacity is the average actual heat input during the last two
ozone seasons of operation before the curtailment or
shutdown.

Biomass—defined as bagasse, rice-husks, wood, or
other combustible, vegetation-derived material that is
suitable for use asfuel.

Boiler—any combustion equipment fired with any solid,
liquid, and/or gaseous fuel that is primarily used to produce
steam, or heat water, or any other heat transfer medium for
power generation or for heat to an industrial, institutional, or
commercial operation. Equipment that is operated primarily
for waste treatment and that incidentally produces steam
shall not be regul ated under this Chapter asaboiler.

Cap—a system for demonstrating compliance whereby
an affected facility, a subset of affected sources at an
affected facility, or a group of affected facilities under
common control are operated to stay below a mass emission
rate expressed as mass per unit of time. The allowable mass
emission rate is calculated by adding the alowable
emissions for each affected point source. The allowable
emission is the product of the source’s averaging capacity
and the applicable factor in Paragraph D.1 of this Section.

Chemical Processing Gas Turbine—a gas turbine that
vents its exhaust gases into the operating stream of a
chemical process.

Coal—all solid fuels classified as anthracite,
bituminous, subbituminous, or lignite by the American
Society for Testing and Materials, Designation D388-77. For
the purposes of this Chapter, coal shall also include
petroleum coke, solid carbon residues from the processing of
petroleum products and coal-derived synthetic fuels,
including but not limited to, solvent refined coal, coal-oil
mixtures, and coal-water mixtures.

Combined Cycle—a combustion equipment
configuration that generates electrical power with a
stationary gas or liquid-fired turbine and/or a stationary
internal combustion engine and that recovers heat from the
discharge within equipment to heat water or generate steam.

Continuous Emissions Monitoring System (CEMS)—the
total equipment used to sample and condition, if applicable,
to analyze, and to provide a permanent record of emissions
Or process parameters.

Daily Average—an average of the hourly data for one
calendar day starting at 12-midnight and continuing until the
following 12-midnight.

Department—the
Environmental Quality.

Louisiana Department of
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Elapsed Run-Time Meter—an instrument designed to
measure and record the time that an affected point source has
run during a designated period.

Electric Power Generating System—all boilers,
stationary internal combustion engines, stationary gas
turbines, and other combustion equipment within an affected
facility that are used to generate electric power and that are
owned or operated by amunicipality, an electric cooperative,
an independent power producer, a public utility, or a
Louisiana Public Service Commission regulated utility
company, or any of its successors.

Emergency Sandby Gas Turbine or Engine—a gas
turbine or engine operated as an electrical or a mechanical
power source for an affected facility when the primary
source has been disrupted or discontinued during an
emergency due to circumstances beyond the control of the
owner or operator of the affected facility and that is operated
only during such an emergency or when normal testing
procedures, as recommended by the manufacturer, are being
performed. The definition includes a stationary gas turbine
or a stationary internal combustion engine that is used at a
nuclear power plant as an emergency generator that is
subject to Nuclear Regulatory Commission (NRC)
regulations and a stationary internal combustion engine that
is used for the emergency pumping of water for either fire
protection or flood relief. This term does not include an
electric generating unit in peaking service.

Facility—a contiguous area under common control that
contains various types of equipment that emit or have the
potential to emit NOy.

Facility-Wide Averaging Plan—an alternative emission
plan whereby an affected facility (or affected facilitieswith a
common owner or operator) with multiple affected point
sources of NO, emissions achieves the required reduction by
adifferent mix of controls from that mandated by Subsection
D of this Section. Some affected point sources may be over-
controlled (more restrictive than the regulation) or shutdown
in order to offset other affected point sources that are under-
controlled (less restrictive than the regulation) or not
controlled, provided the required overall NOy reduction is
met.

Facility-Wide Emission Factor—the total average
alowable NOy emission factor in pound NO,/MMBtu for
affected point sources when firing at their averaging
capacities.

F Factor—theratio of the gas volume of the products of
combustion to the heat content of the fuel, typicaly
expressed in dry standard cubic feet (dscf) per MMBtu.

Flare—a type of equipment specifically designed for
combusting gaseous vents at an above-ground location.

Fluid Catalytic Cracking Unit Regenerator—a unit in a
refinery where catalyst is recovered (regenerated) by burning
off coke and other deposits with hot air. The term includes
the associated equipment for controlling air pollutant
emissions and for heat recovery.

Gas—any gaseous substance that can be used as a fuel
to create heat and/or mechanical energy including natural
gas, synthetically produced gas from coal or oil, gaseous
substances from the decomposition of organic matter, and
gas streamsthat are by-products of a manufacturing process.



Greater Baton Rouge NOy Control Area—an area
around Baton Rouge where NO, controls are being
implemented under this Chapter. The area consists of the
entire parishes of Ascension, East Baton Rouge, East
Feliciana, Iberville, Livingston, Pointe Coupee, St. Helena,
West Baton Rouge, and West Feliciana.

Heat Input—the heat released due to fuel combustion in
an affected point source, using the higher heating value of
the fuel, excluding the sensible heat of the incoming
combustion air.

Higher Heating Value—a measurement of the heat
evolved during the complete combustion of a substance,
including the latent heat of condensation of any water that is
produced.

Horsepower  Rating—the engine  manufacturer's
maximum continuous load rating at the lesser of the engine
or driven equipment's maximum published continuous
speed.

Incinerator—any combustion equipment, with or
without heat recovery, that is designed and operated
primarily for the treatment of gaseous and/or liquid waste. If
waste treatment is an incidental part of the operation, the
unit shall not be classified as an incinerator. An example of
incidental use is when a waste stream is injected into a
boiler, process heater/furnace, or other piece of process
combustion equipment and the waste streams contribute less
than 50 percent of the total heat input. A device classified as
a boiler or industrial furnace in accordance with LAC
33:V.Chapter 30 is not an incinerator.

Inter national Standards Organization (10)
Conditions—standard conditions of 59°F, 1.0 atmosphere,
and 60 percent relative humidity.

Kilns and Ovens—combustion equipment used for
drying, baking, cooking, and calcining. Kilns can also be
used for the treatment of solid wastes.

Lean-Burn Engine—a spark-ignited or compression-
ignited, Otto cycle, diesel cycle, or two-stroke engine that is
not capable of being operated with an exhaust stream oxygen
concentration equal to or less than 1.0 percent, by volume on
adry basis, as originally designed by the manufacturer. The
exhaust gas oxygen concentration shall be determined from
the uncontrolled exhaust stream.

Liquid Fuel—any substance in aliquid state that can be
used as a fuel to create heat and/or mechanical energy
including:

a. crude oil, petroleum oil, fuel oil, residual oail,
distillate, or other liquid fuel derived from crude oil or
petroleum;

b. liquid by-products of a manufacturing process or
apetroleum refinery; and

c. any other liquid fuel.

Low Ozone Season Capacity Factor Boiler or Process
Heater/Furnace—a boiler or process heater/furnace with
maximum rated capacity greater than or equal to 80
MM Btu/hour and ozone season heat input less than or equal
to 0.92 x 10" Btu.

Malfunction—any sudden and unavoidable failure, as
defined in LAC 33:111.111.

Maximum Rated Capacity—the maximum annual
design capacity, as determined by the equipment
manufacturer or as proven by actual maximum annual
performance in the field, unless the affected point source is
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limited by permit condition to a lesser annual capacity, in
which case the limiting condition shall be used as the
maximum rated capacity. Where the capacity of a point
source is limited by an operating cap applicable to agroup of
point sources (e.g., several units capped to a combined total
firing rate), the total firing rate cap shall be divided by the
number of point sources in the cap to arrive at an equivalent
maximum rated capacity. This equivalent maximum rated
capacity shall be used to determine the applicability of the
emission factors and monitoring provisions of this Chapter.

Megawatt (MW) Rating—the continuous power rating
or mechanical equivalent by a stationary gas turbine
manufacturer at 1SO conditions, without consideration to the
increase in turbine shaft output and/or decrease in turbine
fuel consumption by the addition of energy recovered from
exhaust heat.

Nitric Acid Production Unit—a facility that produces
nitric acid by any process.

Nitrogen Oxides (NO)—the sum of the nitric oxide and
nitrogen dioxide in a stream, collectively expressed as
nitrogen dioxide.

Nonattainment Parish—in Louisiana, the parishes of
Ascension, East Baton Rouge, |berville, Livingston, or West
Baton Rouge.

Number 6 Fuel Oil—fuel oil of the grade that is
classified number 6, according to ASTM Standard
Specification for classification of fuel oil by ASTM D396-
84.

Ozone Season—May 1 to September 30, inclusively.

Peaking Service—a stationary gas turbine or stationary
internal combustion engine that is operated intermittently to
produce energy. To be in peaking service, the annua heat
input or horsepower-hours for the affected point source shall
be less than the product of 2500 hours and the MW rating of
the turbine or the horsepower rating of the engine.

Permanent Shutdown—a shutdown lasting for two years
or more or resulting in the removal of the source from the
department emissionsinventory.

Predictive Emissions Monitoring System (PEMS)—a
system that uses process and other parameters as inputs to a
computer program or other data reduction system to produce
values in terms of the applicable emission limitation or
standard.

Process Heater/Furnace—any combustion equipment
fired with solid, liquid, and/or gaseous fuel that is used to
transfer heat to a process fluid, superheated steam, or water
for the purpose of heating the process fluid or causing a
chemical reaction. The term process heater/furnace does not
apply to any unfired waste heat recovery boiler that is used
to recover sensible heat from the exhaust of any combustion
equipment, or to boilers as defined in this Subsection.

Pulp Liquor Recovery Furnace—either a straight Kraft
recovery furnace or across recovery furnace as defined in 40
CFR 60 subpart BB.

Rich-Burn Engine—all stationary reciprocating engines
that do not fit the definition of lean-burn.

Sensible Heat—the heat energy stored in a substance as
aresult of anincreasein itstemperature.

Sationary Gas Turbine—any turbine system that is gas
and/or liquid fuel fired and that is either attached to a
foundation at an affected facility or is portable equipment
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operated at a specific affected facility for more than 60 days
in any ozone season.

Sationary Internal Combustion Engine—a
reciprocating engine that is either gas and/or liquid fuel fired
and that is either attached to a foundation or is portable
equipment operated at a specific affected facility for more
than six months at a time. This term does not include
locomotive engines or sdf-propelled construction engines.

Supplemental Firing Unit—a unit with burners that is
installed in the exhaust duct of a stationary gas turbine or
internal combustion engine for the purpose of supplying
supplemental heat to a downstream heat recovery unit.

Thirty-Day (30-Day) Rolling Average—an average,
calculated for each day that fuel is combusted, of hourly
emissions data for the preceding 30 days that fuel is
combusted in an affected point source.

Totalizing Fuel Meter—a meter or metering system that
provides a cumulative measure of fuel consumption.

Trading Allowances—the tons of NO, emissions that
result from over-controlling, permanently reducing the
operating rate of, or permanently shutting down, an affected
point source located within the Greater Baton Rouge NOy
Control Area. The allowances are determined in accordance
with LAC 33:I11.Chapter 6 and from the emission factors
required by Subsection D of this Section for the affected
point source and the enforceable emission factor assigned by
the owner or operator in accordance with Subsection E of
this Section. Trading allowances will be granted only for
reductions that are real, quantifiable, permanent, and
federally enforceable. NO; reductions that are used in a
facility-wide averaging plan cannot be also used in atrading
plan.

Wood—wood, wood residue, bark, or any derivative fuel
or residue thereof in any form, including but not limited to,
sawdust, sander dust, wood chips, scraps, slabs, millings,
shavings, and processed pellets made from wood or other
forest residues.

C. Exemptions. The following categories of equipment
or processes located at an affected facility within the Greater
Baton Rouge NOy Control Area are exempted from the
provisions of this Chapter:

1. boilers and process heater/furnaces with a
maximum rated capacity of less than 80 million British
thermal units (MM Btu) per hour;

2. stationary gas turbines with a megawatt rating
based on heat input of less than 10 megawatts (MW);

3. stationary internal combustion engines as follows:

a. rich-burn engines with a rating of less than 300
horsepower (Hp); and

b. lean-burn engines with arating of less that 1500
Hp;

4. low ozone season capacity factor boilers and
process heater/furnaces, in accordance with Paragraph H.11
of this Section;

5. dtationary gas turbines and stationary internal
combustion engines, that are:

a.  usedinresearch and testing;

b. used for performance verification and testing;

c. used solely to power other engines or turbines
during start-ups;

d. operated exclusively for fire fighting or training
and/or flood control;
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e. used in response to and during the existence of
any officially declared disaster or state of emergency;

f. used directly and exclusively for agricultural
operations necessary for the growing of crops or the raising
of fowl or animals; or

g. used aschemical processing gas turbines.

6. any point source, in accordance with Paragraph
H.12 of this Section, that operates |ess than 400 hours during
the ozone season;

7. flares, incinerators, kilns and osens as defined in
Subsection B of this Section;

8. any point source during start-up and shutdown as
defined in LAC 33:11.111 or during a malfunction as
defined in 40 CFR section 60.2;

9. any point source used solely to start up a process;

10. any point source firing biomass fuel that supplies
greater than 50 percent of the heat input on amonthly basis;

11. any point source at a sugar mill;

12. fluid catalytic cracking unit regenerators;

13. pulp liquor recovery furnaces;

14. diesel-fired stationary internal combustion engines;

15. any affected point source that is required to meet a
more stringent state or federal NO, emission limitation (In
this case, the monitoring, reporting, and recordkeeping
requirements shall be in accordance with the more stringent
regulation and not this Chapter.);

16. wood-fired boilers that are subject to 40 CFR 60,
subpart Db;

17. nitric acid production units that are subject to 40
CFR 60, subpart G or LAC 33:111.2307;

18. any affected point source firing Number 6 Fuel Oil
during a period of emergency and approved by the
administrative authority;

19. boilers and industrial furnaces treating hazardous
waste and regulated under LAC 33:V.Chapter 30 or 40 CFR
part 264, 265, or 266, including halogen acid furnaces and
sulfuric acid regeneration furnaces; and

20. high efficiency boilers or other combustion devices
regulated under the Toxic Substance Control Act PCB rules
under 40 CFR part 761.

D. Emission Factors

1. The following table lists NOy emission factors that
shall apply to affected point sources located at affected
facilities in the Greater Baton Rouge NO, Control Area:

NOx Emission Factors

Maximum Rated NOx Emission

Casrey Capacity Factor #
Electric Power Generating
System Bailers:
Coal-fired >/=80 MMBtu/Hour | 0.21 pound/MMBtu
Number 6 Fuel Oil-fired >/=80 MMBtuwHour | 0.18 pound/MMBtu
All Others (gaseous or
liquid) >/=80 MMBtu/Hour | 0.10 pound/MMBtu
Industrial Boilers >/=80 MMBtuwHour | 0.10 pound/MMBtu
Process Heater/Furnaces:
Ammonia Reformers >/=80 MMBtwHour | 0.23 pound/MMBtu
All Others >/=80 MMBtu/Hour | 0.08 pound/MMBtu
Stationary Gas Turbines >/=10 MW 0.16 pound/MMBtu®
Stationary Internal
Combustion Engines:
Lean-burn >/=1500 Hp 4g/Hp-hour
Rich-burn >/=300 Hp 2g/Hp-hour
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2. Any electric power generating system boiler that
operates with a combination of fuels shall comply with an
adjusted emission factor calculated as follows:

a. if a combination of fuels is used normally, the
emission factor from Paragraph D.1 of this Section shall be
adjusted by the weighted average heat input of the fuels
based on the ozone season average usage in 2000 and 2001,
or another period if approved by the department;

b. if the bailer is normally fired with a primary fuel
and a secondary fuel is available for back-up, the unit shall
comply with the emission factor for the primary fuel while
firing the primary fuel axd with the emission factor for the
secondary fuel while firing the secondary fuel. In addition,
the usage of the secondary fuel shall be limited to the ozone
season average usage of the secondary fuel in 2000 and
2001, or another period if approved by the department; and

c. ineither case, if the secondary fuel islessthan 10
percent of

the weighted average, the owner or operator may choose
to comply with the unadjusted limit for the primary fuel.

3. For affected point sources in an electric power
generating system that fire gaseous or liquid fuels, the
emission factors from Subsection D of this Section shall
apply as the mass of NO, emitted per unit of heat input
(pound NO, per MMBtu), on a daly average basis.
Alternatively, afacility may choose to comply with aton per
day or a pound per hour cap provided that monitoring is
installed to demonstrate compliance with the cap. The cap
for afacility or for multiple facilities under common control
is calculated by adding the products of the factor from
Paragraph D.1 of this Section and the averaging capacity for
each affected point source asfollows:

Where:
Equation D-1

N
Cap (tpd )= 0.012 X 3 ( Ry X HI'i)
i=1

Hli = theaveraging capacity of each point source (MM Btuwhour)

i = each point source included in the cap

N = thetota number of point sourcesincluded in the cap

Ri = the limit for each point source from Subsection D of this

Section (pound NO./MMBtu)

4. For al other affected point sources, including those
in a coal-fired electric power generating system, the
emission factors from Subsection D of this Section shall
apply as the mass of NO, emitted per unit of heat input
(pound NOy per MMBLtu), on a 30-day rolling average basis.
Alternatively, afacility may choose to comply with a cap as
detailed in Paragraph D.3 of this Section provided a system,
approved by the department, is installed to demonstrate
compliance.

5. If one affected point source discharges in part or in
whole to another affected point source, the portion
discharging into the second point source shall be treated as
emanating from the second point source and shall be
controlled to the same limit as that specified for the second
point source, while the portion discharging directly to the
atmosphere from the first point source shall be controlled to
the limit of the first point source. This term shall not include
a combined cycle unit that discharges into a supplemental
firing unit or other type of combustion equipment. For this
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type of point source, the emissions shall be controlled as
follows:

a. for the turbines and/or engines, at the appropriate
limits for the turbines and/or engines alone; and

b. for the supplemental firing unit or other type of
combustion equipment, at the appropriate limit for the
supplemental firing or combustion equipment with the
measured emission values adjusted for the emissions coming
from the turbines and/or engines.

6. Where a common stack is used to collect vents
from affected point sources or affected point sources and
exempt point sources and monitoring and/or testing of
individual units is not feasible, the department, upon
application from the owner or operator, shall specify
alternative methods to demonstrate compliance with the
emission factors of this Subsection.

7. Any affected point source firing gaseous fuel that
contains hydrogen and/or carbon monoxide may apply a
multiplier, as calculated below, to the appropriate emission
factor given in Paragraph D.1 of this Section.The total
hydrogen and/or carbon monoxide volume in the gaseous
fuel stream is divided by the total gaseous fuel flow volume
to determine the volume percent of hydrogen and/or carbon
monoxide in the fuel supply. In order to apply this multiplier,
the owner or operator of the affected point source shall
sample and analyze the fuel gas composition for hydrogen
and/or carbon monoxide in accordance with Paragraph G.5
of this Section.

8. The owner or operator of a stationary gas turbine
using a fuel that has an F factor different than 8710
dscf/MMBtu may adjust the allowable emission factor
shown in Paragraph D.1 of this Section. The adjustment is
made by dividing the actual F factor (dscf/MMBtu) of the
fuel by 8710 and multiplying the result by 0.16 to get the
adjusted allowable emission factor. The use of this option
shall be detailed in the permit application or in the optional
compliance plan described in Paragraph F.7 of this Section.

9. Onaday that isdesignated as an Ozone Action Day
by the department, a facility shall not fire an affected point
source with Number 6 Fuel Oil or perform testing of
emergency and training combustion units without prior
approval of the administrative authority.

E Alternative Plans

1 Fecility-Wide Averaging Plan. A facility-wide
averaging plan is established in this Chapter for single
affected facilities and multiple affected facilities that are
owned and operated by the same entity. Within the Greater
Baton Rouge NOy Control Area, an owner or operator of one
or more affected facilities may use the facility-wide
averaging plan as an alternative means of compliance with
the emission factors from Subsection D of this Section. A
request for approva to use a facility-wide averaging plan,
that includes the details of the plan, shall be submitted to the
department either separately or with the permit application
or in the optional compliance plan described in Paragraph
F.7 of this Section. A facility-wide averaging plan submitted
under this provision shall be approved if the department
determines that it will provide emission reductions
equivalent to or more than that required by the emission
factors in Subsection D of this Section and the plan
establishes satisfactory means for determining ongoing
compliance, including appropriate monitoring and
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recordkeeping requirements. Approval of the alternative
plans by the administrative authority does not necessarily
indicate automatic approval by the administrator.

a. Anowner or operator who electsto use afacility-
wide averaging plan for compliance shall establish an
emission factor for each applicable affected point source
such that if each affected point source was operated at its
averaging capacity, the cumulative emission factor in pounds
NOy /MMBtu from all point sources in the averaging group
would not exceed the facility-wide emission factor, as shown
in Equation E-3. The equations below shall be used to
calculate the cumulative emission rate and the facility-wide
emission factor.

Where:
Equation D-2
HE g/ _Q HI
i=1

fraction of total system averaging capecity for point source i

Hli = theaveraging capacity of each point source (MM Btuwhour)

i = each point source in the averaging group

N = thetota number of point sourcesin the averaging group

Ri = thelimit assigned by the owner to each point source in the

averaging plan (pound NO./MMBtu)

Ri = the limit for each point source from Subsection D of this
Section (pound NO./MMBtuU)

FL = facility-wide emission factor (pound NOJ/MMBLtu) of dl
point sources included in the averaging plan

b. An owner or operator of an electric power
generating system that fires gaseous or liquid fuels and that
chooses to use an averaging plan shall demonstrate
compliance by either of the following methods:

i. operating such that each affected point source
does not exceed its assigned individual limit in pound
NO,/MMBtu on adaily average basis; or

ii. complying with a cap as descibed in
Paragraph D.3 of this Section, provided that a monitoring
system isinstalled to demonstrate compliance with the cap.

c. Owners or operators of all other affected point
sources, including those in a coal-fired electric power
generating system, that choose to use an averaging plan shall
demonstrate compliance by either of the following methods:

i. operating such that each affected point source
does not exceed its assigned individual limit in pound
NO,/MMBtu on a 30-day rolling average basis; or

ii. complying with a cap as described in
Paragraph D.4 of this Section, provided a system, approved
by the department, is installed to demonstrate compliance
with the cap.

d. Notwithstanding the compliance methods
described in Clause E.1.b.i and c.i of this Section, the owner
or operator that chooses to use an averaging plan shall
include in the submitted plan provisions that demonstrate to
the department that any under-controlled unit will not be
operated at more that ten percent above its calculated
averaging capacity fraction (f; in Equation E2). If this [imit
is not adequately demonstrated, the department shall require
that the facility demonstrate compliance by operating such
that the facility-wide emission factor, FL, is not exceeded,
instead of by the methods described in Clause E.1.b.i or c.i
of this Section.
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e. The owner or operator of affected point sources
complying with the requirements of this Subsection can
include in the plan either all of the affected point sources at
thefacility or select only certain sources to beincluded.

f.  NOy reductions accomplished after 1997 through
curtailments in capacity of a point source with a permit
revision or by permanently shutting down the point source
may be included in the averaging plan. In order to includea
unit with curtailed capacity in the averaging plan, the old
averaging capacity, determined from the average of the two
0zone seasons prior to the capacity curtailment, shall be used
to calculate the unit’s contribution to the term FL. The new
averaging capacity, determined from the enforceable permit
revision, shall be multiplied by the owner assigned limit to
caculate the contribution of the curtailed unit to the
cumulative emission factor for the averaging group.

g. NOx reductions from exempted point sources, as
defined in Subsection C of this Section, may be used in a
facility-wide averaging plan. If a unit exempted in
Subsection C of this Section is included in an averaging

plan, the term R; in Equation E1 shall be established, in

accordance with Subsection G of this Section, from a stack
test that was performed before the NOy reduction project

was implemented and the term Ry shall be established from
the owner-assigned emission factor in accordance with

Subparagraph E.1.a of this Section.

h. Solely for the purpose of calculating the facility-
wide emission factor, the allowable emission factor (pound
NO,/MMBtu) for each affected stationary interna
combustion engine is the applicable NOy emission factor
from Subsection D of this Section (g/Hp-hour) divided by
the product of the engine manufacturer's rated heat rate
(expges@ed in Btu/Hp-hour) at the engine's Hp rating and 454
x10™.

i. The owner or operator of affected point sources
complying with the requirements of this Subsection in
accordance with an emissions averaging plan shall carry out
recordkeeping that includes, but is not limited to, a record of
the data on which the determination of each point source’'s
hourly, daily, or 30-day, as appropriate, compliance with the
facility-wide averaging plan is based.

2. Trading Plan. Trading is established in this Chapter
as an dternate means of compliance with the emission
factors from Subsection D of this Section. Within the
Greater Baton Rouge NOy Control Area, trading allowances,
as defined in Subsection B of this Section, may be traded
between affected facilities owned by different companiesin
accordance with the provisions of LAC 33:111.Chapter 6. The
approval to use trading shall be requested in the permit
application or in the optional compliance plan described in
Paragraph F.7 of this Section. A trading plan submitted under
this provision shall be approved if the department
determines that it will provide NOy emission reductions
equivalent to or more than that required by the emission
factors of Subsection D of this Section and the plan
establishes satisfactory means for determining ongoing
compliance, including appropriate monitoring and
recordkeeping requirements. Approval of trading plans by
the administrative authority does not necessarily indicate
automatic approval of the administrator.



F. Permits

1. Authorization to Install and Operate NOy Control
Equipment

a An owner or operator may obtain approva to
install and operate NOx control equipment that does not
result in ammonia emissions above the minimum emission
ratle (MER) in LAC 33:11l.Chapter 51 by submitting
documentation in accordance with LAC 33:111.511. This
documentation shall include an estimate of any carbon
monoxide (CO), sulfur dioxide (SO,), particulate matter
(PM 10), and/or volatile organic compound (VOC) emission
increases associated with the NOy control technology. If
approved, the administrative authority shall grant an
authorization to construct and operate in accordance with
LAC 33:11.501.C.3. Any appropriate permit revision
reflecting the emission reduction shall be obtained no later
than 180 days after commencement of operation and in
accordance with the procedures of LAC 33:111.Chapter 5.

b. In accordance with LAC 33:11.5111.C,
installation of NOy control equipment that results in
ammonia emissions above the MER in LAC 33:I11.Chapter
51 shall not commence until a permit or permit modification
has been approved by the administrative authority. In
accordance with LAC 33:111.5107.D.1, the administrative
authority shall provide at least 30 days for public comment
beforeissuing any such permit.

2. Alternatively to Subparagraph F.1.a of this Section,
an owner or operator of an affected facility that is operating
with a Louisiana air permit may submit a completed permit
modification application for the changes proposed to comply
with this Chapter.

3. Any owner or operator with an affected facility that
has retained grandfathered status, as described in LAC
33:111.501.B.6, shall submit an application in accordance
with LAC 3311.501.C.1 for the changes proposed to
comply with this Chapter.

4. Duty to Supplement. In accordance with LAC
33:011.517.C, if an owner or operator has a permit
application on file with the department, but the department
has not released the proposed permit, the applicant shall
supplement the application as necessary to address this
Chapter.

5. Prevention of Significant Deterioration (PSD) and
Nonattainment New Source Review (NNSR)
Considerations. A significant net emissions increase in CO,
SO,, PM 1p, and/or VOC in accordance with LAC 33:111.504
or 509, that is a direct result of, and incidental to, the
installation of NOyx control equipment or implementation of
a NOy control technique required to comply with the
provisions of this Chapter shall be exempt from the
requirements of LAC 33:111.509 and/or 504, as appropriate,
provided the following conditions are met:

a.  theproject shal not:

i. cause or contribute to a violation of the
national ambient air quality standard (NAAQS); or
ii.adversely affect visibility or other air quality related
vaue (AQRV) inaclass| area;

b. any increase in CO, SO,, PM,g, and/or VOC
emissionsshall be:

i. quantified in the submittal
Paragraphs F.1-4 of this Section; and

required by
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ii. tested in accordance with Subsection G of this
Section, as applicable;

c. notwithstanding the requirements of Table 1 of
LAC 33:111.504, any increase of VOC emissions at an
affected facility located in a nonattainment parish shall be
offset at a ratio of at least 1:1. Offsets shall be surplus,
permanent, quantifiable, and federally enforceable and
calculated in accordance with LAC 33:111.Chapter 6; and

d. a 30day public comment period shall be
provided in accordance with LAC 33:111.519.C prior to
issuance of a permit or permit modification.

6. Increases above the MER in toxic air pollutant
(TAP) emissions shall be subject to the applicable
requirements of LAC 33:111.Chapter 51.

7. When pre-permit application approval of plans is
desired by an owner or operator, a compliance plan may be
submitted in accordance with this Subsection. The
administrative authority shall approve the plan if it contains
al of the required information to determine that the affected
sources will be in compliance with this Chapter and is
accurate. The compliance plan may address individual point
sources, groups of point sources, or al point sources at the
facility, as determined by the owner. The following
information shall be submitted as appropriate:

a. the facility designation, as indicated by the
identification number, submitted to the Office of
Environmental Services, Permits Division;

b. alist of al units in the compliance plan, the
emission point number as designated on the emission
inventory questionnaire, the averaging capacity, and the
maximum rated capacity;

c. identification of all combustion units with a
claimed exemption in accordance with Subsection C of this
Section, and the rule basis for the claimed exemption;

d. alist of any units that have been, or will be,
curtailed or permanently shutdown;

e. for each unit, the actual emission factor that will
be used to achieve compliance;

f.  the control technology to be applied for each unit
subject to control, and an anticipated construction schedule
for each control device including the dates for completion of
engineering, submission of permit applications, start and
finish of construction, and initial start-up; and

g. the calculations to demonstrate that each unit will
achieve the required NO, emission rate.

G Initial Demonstration of Compliance

1. Emissions testing to demonstrate initial compliance
with the NOy emission factors of Subsection D of this
Section, or with emission limitsthat are part of an alternative
plan under Subsection E of this Section, for affected point
sources operating with a CEMS or PEMS that has been
certified in accordance with Subsection H of this Section is
not required. The certification of the CEMS or PEMS shall
be considered demonstration of initial compliance. Testing
for initial compliance is not required for an existing CEMS
or PEM S that meets the requirements of Subsection H of this
Section.

2. Emissions testing is required for all point sources
that are subject to the emission limitations of Subsection D
of this Section or used in one of the alternative plans of
Subsection E of this Section. Test results must demonstrate
that actual NOy emissions are in compliance with the
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appropriate limits of this Chapter. As applicable, CO, SO,,
PM 19, oxygen (O;), NHz, and VOC shall aso be measured.
Performance testing of these point sources shall be
performed in accordance with the schedule specified in
Subsection J of this Section.

3. Thetests required by Paragraph G.2 of this Section
shall be performed by the test methods referenced in
Paragraph G.5 of this Section, except as approved by the
administrative authority in accordance with Paragraph G.7 of
this Section. Test results shall be reported in the units of the
applicable emission factors and for the corresponding
averaging periods.

4. Emission testing conducted in the three years prior
to the initial demonstration of compliance date may be used
to demonstrate compliance with the limits of Subsection D
or E of this Section, if the owner or operator demonstrates to
the department that the prior testing meets the requirements
of this Subsection. The request to waive emissions testing
according to this Paragraph shall be included in the permit
application. The department reserves the right to request
performance testing or CEM S performance evaluation upon
reasonable notice.

5. Compliance with the emission specifications of
Subsection D or E of this Section for affected point sources
operating without CEMS or PEMS shall be demonstrated
while operating at the maximum rated capacity, or as near
thereto as practicable. The stack tests shall be performed
according to emissions testing guidelines located on the
department website in the technology section. Three
minimum one-hour tests shall be performed and the
following methods from 40 CFR part 60, appendix A shall
be used:

a.  Methods 1, 2, 3, and 4 or 19, with prior approval,
for exhaust gas flow;

b. Method 3A or 20 for O5;
Method 5 for PM;
Method 6C for SOy;
Method 7E or 20 for NOy;
Method 10 or 10A for CO;
Method 18 or 25A for VOC;
. modified Method 5, or a department-approved
equivalent, for NHg; and/or

i. American Society of Testing and Materias
(ASTM) Method D1945-96 or ASTM Method D2650-99 for
fuel composition; ASTM Method D1826-94 or ASTM
Method D3588-98 for calorific value.

6. All alternative or equivalent test methods, waivers,
monitoring methods, testing and monitoring procedures,
customized or correction factors, and alternatives to any
design, equipment, work practices, or operational standards
must be approved by both the administrative authority and
the administrator, if applicable, before they become
effective.

7. An owner or operator may request approva from
the department for minor modifications to the test methods
listed in Paragraph G.5 of this Section, including alternative
sampling locations and testing a subset of similar affected
sources, prior to actual stack testing.

8. Theinformation required in this Subsection shall be
provided in accordance with the effective dates in
Subsection J of this Section.

SQ@ "o ao
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H. Continuous Demonstration of Compliance. After the
initial demonstration of compliance required by Subsection
G of this Section, continuous compliance with the emission
factors of Subsection D or E of this Section, as applicable,
shall be demonstrated by the methods described in this
Subsection. For any alternative method, the department’s
approval does not necessarily constitute compliance with all
federal requirements nor eliminate the need for approval by
the administrator.

1. The owner or operator of boilers that are subject to
this Chapter and that have a maximum rated capacity that is
equal to or greater than 80 MMBtu/hour shall demonstrate
continuous compliance as follows:

a for boilers with a maximum rated capacity less
than 250 MM Btu/hour:

i. instal, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage;

ii. instal, calibrate, maintain, and operate an
oxygen monitor to measure oxygen concentration; and

iii. in order to continuously demonstrate
compliance with the NOy limits of Subsection D or E of this
Section, implement procedures to operate the boiler within
the fuel and oxygen limits established during the initial
compliance run in accordance with Subsection G of this
Section; and

b. for boilers with a maximum rated capacity equal
to or greater than 250 MM Btu/hour:

i. instal, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure gas and/or
liquid fuel usage. For coal-fired boilers, belt scales or an
equivalent device shall be provided,;

ii. instal, calibrate, maintain, and operate a
diluent (either oxygen or carbon dioxide) monitor. The
monitor shall meet al of the requirements of performance
specification 3 of 40 CFR 60, appendix B;

iii. instal, calibrate, maintain, and operate a NOy
CEMS to demonstrate continuous compliance with the NOy
emission factors of Subsection D or E of this Section, as
applicable. The CEMS shall meet all of the requirements of
40 CFR part 60.13 and performance specification 2 of 40
CFR 60, appendix B; and

iv. instal, calibrate, maintain, and operate a CO
monitor. The monitor shall meet all of the requirements of
performance specification 4 of 40 CFR 60, appendix B; or

v. aternatively to Clause H.l.bii-iv of this
Section, for demonstration of continuous compliance, the
owner or operator may install, calibrate, certify, maintain,
and operate a PEMS to predict NOy , diluent (O, or CO,),
and CO emissions for each affected point source. As an
aternative to using the PEMS to monitor diluent (O, or
C0Oy), a monitor for diluent according to Clause H.1.b.ii of
this Section or similar aternative method approved by the
department may be used. The PEMS shall be certified while
operating on primary boiler fuel and, separately, on any
alternative fuel. The certification shall be in accordance with
EPA documents, "Example Specifications and Test
Procedures for Predictive Emission Monitoring Systems"
and "Predictive Emission Monitoring System to Determine
NO, and CO Emissions from an Industrial Furnace" that are
located on the EPA website in the emission monitoring
section, both with posting dates of July 31, 1997; or



vi. dternatively to Clause H.l.b.i-iv of this
Section, the owner or operator may reguest approval from
the administrator for an aternative monitoring plan that uses
a fuel-oxygen operating window to demonstrate continuous
compliance of NO, and CO. The corners of the window shall
be established during the initial compliance test required by
Subsection G of this Section or similar testing at another
time. The details for use of an alternative monitoring plan
shall be submitted in the permit application or in the optional
compliance plan described in Paragraph F.7 of this Section.
The plan shall become part of the facility permit and shall be
federally enforceable.

2. The owner or operator of process heater/furnaces
that are subject to this Chapter and that have a maximum
rated capacity that is equal to or greater than 80
MMBtu/hour shall demonstrate continuous compliance as
follows:

a for process heater/furnaces with a maximum
rated capacity less than 250 MM Btu/hour:
i. instal, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage;

ii. instal, calibrate, maintain, and operate an
oxygen monitor to measure oxygen concentration; and

iii. in order to continuously demonstrate
compliance with the NOy limits of Subsection D or E of this
Section, implement procedures to operate the process
heater/furnace within the fuel and oxygen limits established
during the initial compliance run in accordance with
Subsection G of this Section; and

b. for process heater/furnaces with a maximum
rated capacity equal to or greater than 250 MM Btu/hour:
i. instal, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage;

ii. install, cetify, maintain, and operate an oxygen
or carbon dioxide diluent monitor in accordance with the
requirements of Clause H.1.b.ii of this Section;

iii. instal, certify, maintain, and operate a NOy
CEMS in accordance with the requirements of Clause
H.L1.b.iii of this Section; and

iv. install, certify, maintain, and operate a CO
monitor in accordance with the requirements of Clause
H.1.b.iv of this Section; or

v. adternatively to Clause H.2.b.i-iv of this
Section, the owner or operator may install, calibrate, certify,
maintain, and operate a PEMS in accordance with the
requirements of Clause H.1.b.v of this Section; or

vi. dternatively to Clause H.2.b.i-iv of this
Section, the owner or operator may request approval from
the department for an alternative monitoring plan that uses a
fuel-oxygen operating window, or other system, to
demonstrate continuous compliance of NOy and CO. The
corners of the window shall be established during the initial
compliance test required by Subsection G of this Section or
similar testing at another time. The details for use of an
alternative monitoring plan shall be submitted in the permit
application or in the optional compliance plan described in
Paragraph F.7 of this Section. The plan shall become part of
the facility permit and shall be federally enforceable.

3. The owner or operator of stationary gas turbines
that are subject to this Chapter and that have a megawatt
rating based on heat input that is equal to or greater than 10
MW shall demonstrate continuous compliance as follows:
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a. for stationary gas turbines with a megawatt rating
based on heat input less than 30 MW:

i. if the stationary gas turbine uses steam or water
injection to comply with the NO, emission factors, install,
calibrate, maintain, and operate a continuous system to
monitor and record the average hourly fuel and steam or
water consumption and the water or steam to fuel ratio. To
demonstrate continuous compliance with the appropriate
emission factor, the stationary gas turbine shall be operated
a the required steamto-fuel or water-to-fuel ratio as
determined during theinitial compliance test; and

ii. for other stationary gas turbines, instal,
calibrate, maintain, and operate a totalizing fuel meter to
continuously measure fuel usage. Compliance with the
emission factors of Subsection D or E of this Section shall
be demonstrated by operating the turbine within the fuel
limits established during the initial compliance run in
accordance with Subsection G of this Section and by annual
testing for NOy and CO with an approved portable analyzer;
or

iii. aternatively to Clause H.3.ai or ii of this
Section, an owner or operator may choose to comply with
the requirements of Clause H.3.b.i-iv or v of this Section to
demonstrate continuous compliance with the limits of
Subsection D or E of this Section; and

b. for stationary gas turbines with a megawatt rating
based on heat input of 30 MW or greater:

i. instal, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage;

ii. install, certify, maintain, and operate an oxygen
or carbon dioxide diluent monitor in accordance with the
requirements of Clause H.1.b.ii of this Section;

iii. instal, certify, maintain, and operate a NOy
CEMS in accordance with the requirements of Clause
H.1.b.iii of this Section; and

iv. instal, certify, maintain, and operate a CO
monitor in accordance with the requirements of Clause
H.1.b.iv of this Section; or

v. adternatively to Clause H.3.b.ii—iv of this
Section, the owner or operator may install, calibrate, certify,
maintain, and operate a PEMS in accordance with the
requirements of Clause H.1.b.v of this Section; or

vi. adternatively to Clause H.3.b.ii-iv of this
Section, the owner or operator may request approval from
the department for an alternative monitoring plan that
complies with the provisions of Clause H.3.ai of this
Section, if the turbine uses steam or water injection for
compliance, or Clause H.3.aii of this Section for other
turbines. The alternative plan shall also require annual
testing for NO, and CO with an approved portable analyzer
and triennial stack testing for NO, and CO in accordance
with the methods specified in Paragraph G.5 of this Section.
The details for use of an alternative monitoring plan shall be
submitted in the permit application or in the optional
compliance plan described in Paragraph F.7 of this Section.
The plan shall become part of the facility permit and shall be
federally enforceable.

4. The owner or operator of stationary internal
combustion engines that are subject to this Chapter and have
a horsepower rating of 300 Hp or greater for rich-burn
engines or 1500 Hp or greater for lean-burn engines shall
demonstrate continuous compliance as follows:
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a instal, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage and
demonstrate continuous compliance by operating the engine
within the fuel limits established during the initia
compliance run and by annual testing for NO, and CO with
an approved portable analyzer and by triennial stack testing
for NOy and CO in accordance with the methods specified in
Paragraph G.5 of this Section; or

b. alternatively to Subparagraph H.4.a of this
Section, an owner or operator may choose to comply with
the requirements of Clause H.3.b.i-iv or v of this Section to
demonstrate continuous compliance with the limits of
Subsection D or E of this Section.

5. A CEMS unit may be used to monitor multiple
point sources provided that each source is sampled at least
once every 15 minutes and the arangement is approved by
the department.

6. EXxisting instrumentation for any regquirement in this
Subsection shall be acceptable upon approval of the
department.

7. For any affected point source that uses a chemical
reagent for reduction of NOy, a NO, CEMS, in accordance
with Clause H.1.b.iii of this Section, and a CO monitor, in
accordance with Clause H.1.b.iv of this Section, shall be
provided.

8. For boilers or process heater/furnaces that are
covered by this Chapter, that discharge through a common
stack, and where the combined heat input is greater than 250
MMBtu, a NO, CEMS, in accordance with Clause H.1.h.iii
of this Section, and a CO monitor, in accordance with Clause
H.1.b.iv of this Section, shall be provided.

9. The owner or operator of any affected point source
firing gaseous fuel for which a fuel multiplier from
Paragraph D.7 of this Section is used shall sample, analyze,
and record the fuel gas composition on a daily basis or on an
aternative schedule approved by the administrative
authority. If an owner or operator desires to use an
alternative sampling schedule, he shall specify a sampling
frequency in his permit application and provide an
explanation for the alternative schedule. Fuel gas analysis
shall be performed according to the methods listed in
Subparagraph G.5.g of this Section, or other methods that are
approved by the department. A gaseous fuel stream
containing 99 percent H and/or CO by volume or greater
may use the following procedure to be exempted from the
sampling and analysis requirements of this Subsection:

a. a fuel gas analysis shall be performed initially
using the test methods in Subparagraph G.5.g of this Section
to demonstrate that the gaseous fuel stream is 99 percent H,
and/or CO by volume or greater; and

b. the owner or operator shall certify that the fuel
composition will continuously remain at 99 percent H,
and/or CO by volume or greater during its use as a fuel to
the point source.

10. All affected point sources that rely on periodic
stack testing to demonstrate continuous compliance and use
a catalyst to control NO, emissions shall be tested after each
occurrence of catalyst replacement. Portable analyzers shall
be acceptable for this check. Documentation shall be
maintained on-site, if practical, of the date, the person doing
the test, and the test results. Documentation shall be made
available for inspection upon request.
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11. The owner or operator of any low ozone season
capacity factor boiler or process heater/furnace for which an
exemption is granted shall install, calibrate, and maintain a
totalizing fuel meter, with instrumentation approved by the
department, and keep a record of the fuel input for each
affected point source during each ozone season. The owner
or operator of any boiler or process heater/furnace covered
under this exemption shall notify the administrative
authority within seven days if the Btu-per-ozone season limit
is exceeded. If the Btu-per-ozone season limit is exceeded,
the exemption shall be permanently withdrawn. Within 90
days after receipt of notification from the administrative
authority of the loss of the exemption, the owner or operator
shall submit a permit modification detailing how to meet the
applicable emission factor as soon as possible, but no later
than 24 months, after exceeding the Btu-per-ozone season
limit. Included with this permit modification, the owner or
operator shall submit a schedule of increments of progress
for the install ation of the required control equipment. This
schedule shall be subject to the review and aoproval of the
department.

12. The owner or operator of any affected point source
that is granted an exemption for operating less than 400
hours during the ozone season shall install, calibrate, and
maintain a nonresettable, elapsed run-time meter to record
the operating time in order to demonstrate compliance. The
owner or operator shall notify the administrative authority
within seven days if the hours-per-ozone season limit is
exceeded. If the hour-per-ozone season limit is exceeded, the
exemption shall be permanently withdrawn. Within 90 days
after receipt of notification from the administrative authority
of the loss of the exemption, the owner or operator shall
submit a permit modification detailing how to meet the
applicable emission factor as soon as possible, but no later
than 24 months, after exceeding the limit. Included with this
permit modification, the owner or operator shall submit a
schedule of increments of progress for the install ation and
operation of the required control equipment. This schedule

shall be subject to the review and approva of the
department.

I.  Notification,  Recordkeeping, and  Reporting
Requirements

1. The owner or operator of an affected point source
shall notify the department at least 30 days prior to any
compliance testing conducted under Subsection G of this
Section and any CEMS or PEMS performance evaluation
conducted under Subsection H of this Section in order to
give the department an opportunity to conduct a pretest
meeting and observe the emission testing. All necessary
sampling ports and such other safe and proper sampling and
testing facilities as required by LAC 33:11.913, or
aternatives approved by the department, shall be provided
for the testing. The test report shall be submitted to the
department within 60 days after completing the testing.

2. The owner or operator of an affected point source
required to demonstrate continuous compliance in
accordance with Subsection H of this Section shall submit a
written report within 90 days of the end of each quarter 0
the administrative authority for any noncompliance of the
applicable emission limitations of Subsection D or E of this
Section. The required information may be included in
reports provided to the administrative authority to meet other



requirements, so long as the report meets the deadlines and
content requirements of this Paragraph. The report shall
include the following information:

a  description of the noncompliance;

b. cause of the noncompliance;

c. anticipated time that the noncompliance is
expected to continue or, if corrected, the duration of the
period of noncompliance; and

d. steps taken to prevent
noncompliance.

3. The owner or operator of an affected point source
shall maintain records of all continuous monitoring,
performance test results, hours of operation, and fuel usage
rates for each affected point source. Such records shall be
kept for a period of at least five years and shall be made
available upon reguest by authorized representatives of the
department. The emission monitoring (as applicable) and
fuel usage records for each affected point source shall be
recorded and maintained:

a.  hourly for affected point sources complying with
an emission factor on an hourly basis;

b. daily for affected point sources complying with
an emission factor enforced on a daily average basis or on a
30-day rolling average basis; and

c. monthly for affected point sources exempt from
the emission specifications based on o0zone season heat input
or hours of operation per ozone season.

4. The owner or operator shall maintain the following
records:

a records for a facility-wide averaging plan in
accordance with Subparagraph E.1.i of this Section;

b. records approved for atrading plan in accordance
with Paragraph E.2 of this Section; and

c. records in accordance with Paragraphs H.7, 8, 9,
10, 11, and 12 of this Section.

5. Ammonia emissions resulting from the operation of
a NOy control equipment system shall be reported annually
in accordance with LAC 33:111.5107.A.

J.  Effective Dates

1. The owner or operator of an affected facility shall
modify and/or install and bring into normal operation NOy
control equipment and/or NO, monitoring systems in
accordance with this Chapter as expeditiously as possible,
but by no later than May 1, 2005.

2. The owner or operator shall complete al initia
compliance testing, specified by Subsection G of this
Section, for equipment modified with NO, reduction
controls or a NOy monitoring system to meet the provisions
of this Chapter within 60 days of achieving normal
production rate or after the end of the shake down period,
but in no event later than 180 days after initial start-up.
Required testing to demonstrate the performance of existing,
unmodified equipment shall be completed in a timely
manner, but by no later than November 1, 2005.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:

recurrence of the

J. Dale Givens

Secretary
01124075
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DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
State Land Office

Use of Lands and Water Bottoms within Wax Lake Areafor
2001-2002 Waterfowl Hunting Season

Use of lands and water bottoms during the 2001-2002
waterfowl hunting season within the Wax Lake area of St.
Mary Parish, Louisiana

The Division of Administration, State Land Office, has
adopted the following emergency rule in accordance with
The Administrative Procedure Act, R.S. 49:950 et seq.,
which emergency rule will be effective November 14, 2001
and remain in effect for 120 days or until finalized as arule,
whichever comesfirst.

Emergency adoption is necessary because of a dispute
between the State of Louisiana and Miami Corporation over
the ownership of water bottoms and accretion areas
generally between the North end of Wax Lake and the mouth
of Little Wax Bayou. Miami Corporation has previously
granted hunting leases to various parties in this area, and the
State previously posted signs in this area evidencing the
States claims, leading some members of the public to
assume that the area was open to unlimited hunting and
other access, including the right to construct permanent
hunting blinds in the area. Problems exist with enforcement
of trespass laws in that portion of the Wax Land area claimed
by Miami Corporation and the State during duck hunting
season. Therefore, both Miami Corporation and the State, as
adverse claimants, are united in their efforts to avoid any
confrontation among armed hunters in this area, and deem it
advisable to create a uniform set of rules for use of the area
during the opening hunting season.

Emergency Rule

Effective November 10, 2001 and thereafter, the State
Land Office adopts the following rules to govern use of the
areaof Wax Lake claimed by the State for hunting during the
duration of the 2001-2002 waterfowl hunting season:

1. For purposes of these regulations, "Wax Lake
Ared" shall include lands and water bottoms within Sections
34, 35, 44, and 45, Township 16 South, Range 10 East, St.
Mary Parish, said area generally lying between the North
limit of Wax Lake and the mouth of Little Wax Bayou. The
lands and water bottoms within the Wax Lake Area are
subject to competing claims of the State and private
landowners.

2. The use of marsh buggies within the Wax Lake
Area is prohibited during the duration of the 2001-2002
waterfowl hunting season. Violations of these provisions
shall result in a civil pendlty of $100 per violation,
enforceable by duly authorized law enforcement agents,
wildlife agents, and peace officers, including the Louisiana
State Police, Louisiana Wildlife and Fisheries Agents,
Sheriffs and their deputies, Constables, and other such
authorized agents and officers.

3. The use of airboats outside the channel of Wax
Lake outlet is prohibited during the duration of the 2001-
2002 waterfowl hunting season. Violations of these
provisions shall result in a civil penaty of $100 per
violation, enforceable by duly authorized law enforcement
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agents, wildlife agents, and peace officers, including the
Louisiana State Police, Louisiana Wildlife and Fisheries
Agents, Sheriffs and their deputies, Constables, and other
such authorized agents and officers.

4. Certain improvements have been placed on the area
by parties claiming through private landowners. Pending
resolution of the title disputes between the State and those
landowners, those improvements may remain in place, and
any new permanent improvements shall be spaced a
minimum of 500 feet from any existing or newly constructed
improvements. All blinds, stands, or other improvements
placed on the lands or water bottoms for use in hunting shall
be removed upon termination of the legal hunting seasons.
Other than such temporary hunting blinds as may be
constructed for personal use, no party shall construct any
buildings, levees, dams, fences, or other structures or
facilities on the lands or water bottoms within the Wax Lake
Area, nor dredge or dig any additional canals, ditches, or
ponds thereon or otherwise change or alter the premisesin
any manner.

5. No member of the public is allowed to "stake a
clam" to any particular location within areas owned or
clamed by the State of Louisiana for any purpose.
Construction of permanent blinds shall not give such party
any right to exclude others.

6. Challenges to the validity of this Declaration of
Emergency shall be in conformity with the provisions of
R.S. 49:953.B(3).

Mark C. Drennen

Commissioner of Administration
0112#008

DECLARATION OF EMERGENCY

Office of the Governor
Groundwater Management Commission

Goundwater Management
(LAC 70:X111.Chapters 31-35)

Pursuant to the provisions of the Louisiana Administrative
Procedure Act, R.S. 49:953.B(1), (2), 954.B(2), as amended,
on May 18, 2001, the Groundwater Management
Commission (Commission) approved the subject Emergency
Rules for hearing regarding the designation of Critical
Groundwater Areas on August 20, 2001 and revised herein
on November 28, 2001. The Emergency Rules satisfy the
requirements mandated by Act 446 of the 2001 Regular
Session, which states that the Commission shall develop and
promulgate rules and regulations for the determination of
critical groundwater areas and possible limitation of access
to groundwater sources and response to emergency
situations. Failure to designate and protect critical ground
areas may endanger drinking water, as well as the ability of
industry and agriculture to utilize these fresh water aquifers
for commercial purposes. The Act specifically requires that
public hearing be held in such matters and the attached
Emergency Rules provide the mechanism to meet that
requirement.

These Emergency Rules were reissued pending final
Rules.
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These Rules will be effective November 30, 2001, and

remain so for 120 days.
Title70
TRANSPORTATION
Part X111. Water Management and Control
Subpart 2. Groundwater Management
Chapter 31. General Provisions
83101. Applicability

A. These Rules shall be applicable to hearings relative to
the Commission’s jurisdiction to determine critical
groundwater areas, potential critical ground water areas and
a ground water emergency. The Rules shall not alter or
change the right of the Commission to call a hearing for the
purpose of taking action with respect to any matter within its
jurisdiction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

83103. Definitions

A. The words defined herein shall have the following
meanings when used in these Rules. All other words used
and not defined shall have their usual meanings unless
specifically defined in Title 38 of the Louisiana Revised
Statutes.

Beneficial Purpose or Beneficial UseCthe technologically
feasible use of ground water for domestic, municipal,
industrial, agricultural, recreational or therapeutic purposes
or any other advantageous use.

CommissionCGround Water Management Commission
authorized by R.S. 38:3099.3(A).

Critical Ground Water Area (CGWA)Can area where
sustainability of an aquifer is not being maintained under
current or projected usage or under normal environmental
conditions which are causing a serious adverse impact to an
agquifer.

Ground Water Cwater suitable for any beneficial purpose
percolating below the earth’s surface, including water
suitable for domestic use, supply of a public water system or
containing fewer than 10,000 mg/I total dissolved solids.

Ground Water EmergencyCshall mean an unanticipated
occurrence as a result of a natural force or a man-made act
which causes either the depletion of aground water source
or alack of access to a ground water source or the likelihood
of excessive pumping from a ground water source.

PersonCany natural person, corporation, association,
partnership, receiver, tutor, curator, executor, administrator,
fiduciary, or representative of any kind, or any governmental
entity.

Potential Critical Ground Water AreaCa ground water
area where drilling of new well(s) or pumpage at current
rates could result in creation of a CGWA.

SustainabilityCthe development and use of ground water
in amanner that can be maintained for the present and future
time without causing unacceptable environmental,
economic, social, or health consequences.

UserCany person making any beneficial use of ground
water from awell or wells owned or operated by such person
or from a well or wells owned or operated solely for the
production of water used by such person.



Well or Water WellCany well drilled or constructed for the

principal purpose of producing ground water.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

Chapter 33. Application Procedure
83301. Who May Apply

A. Any person owning property, a water well or utilizing
water from an aquifer within the jurisdiction of the
Commission shall have the right to file an application with
the Commission calling for a public hearing relative to said
aquifer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:
§3303. Notice of Intent

A. A Notice of Intent to file an application will be
published in the official parish journals. Such notice will
include:

1. name, address, and telephone number;

2. a brief description of the subject matter of the
proposed application;

3. a brief description of location including parish,
section, township, range, and a map which shal be
sufficiently clear to readily identify the location of the
proposed CGWA,;

4, astatement that, if the areais designated a CGWA,
ground water use may berestricted,;

5. astatement that all comments should be sent to:

Commissioner of Conservation
Post Office Box 94275
Baton Rouge, LA 70804-9275
ATTN: Groundwater Management Commission Staff
AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.
HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:
83305. Application
A. Application for Hearing. The application shall be filed
in duplicate no sooner than 30 days and no later than 60 days
after publication of the Notice of Intent. The application
must include:

1. the name, address, telephone number, and signature
of applicant;

2. a statement identifying the applicant’s interest
which is or may be affected by the subject matter of the
application;

3. identification of the source of ground water
(aquifer) to which the application applies;

4. identification of the proposed critical ground water
area, including its location (section, township, range and
parish) and U.S. Geological Survey topographic map of
appropriate scale (1:24,000, 1:62,500, 1:100,000, or LA -
DOTD Louisiana parish map outlining the perimeter of the
ared). Submittal of digital data is recommended. Digital map
data in vector and/or raster formats should have supporting
metadata;

5. statement of facts and evidence supporting the
application, pursuant to 83307, and a statement on how no
action would likely impact ground water resources in the
area subject to request.
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6. theorigina published page from the official parish
journal evidencing publication of Notice of Intent to apply to
the Ground Water Management Commission.

B. Application by Commission. The Commission may
initiate a hearing to consider action with respect to a specific
ground water area. The Commission shall notify the public
pursuant to 83303 and §3501.A prior to issuing an order. The
information presented by the Commission at the hearing
shall include but not be limited to information pursuant to
§3305.A and 83307.

C. Ground Water Emergency. Notwithstanding the
provisions of Paragraphs A and B hereof, the Commission
may initiate action in response to an application of an
interested party or upon its own motion in response to a
ground water emergency. Subsequent to adoption of a
proposed emergency order that shall include designation of a
critical ground water area and/or adoption of a emergency
management plan for an affected aquifer, the Commission
will promptly schedule a public hearing pursuant to
§3501.B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

§3307. Criteriafor a Critical Ground Water
Designation

A. Application for designation of a critical ground water
area or potential critical ground water area must contain a
statement of facts and supporting evidence substantiating
that at least one of the following criteria applies to the source
of ground water (aquifer) within such proposed area:

1. water levels in the source of ground water show
declines that will render such source inadequate for current
or immediate future demands without some action being
taken, and/or

2. concentrations of chlorides, total dissolved solids
(TDS) or other impurities that will render the source of
ground water unsuitable for domestic use have shown annual
increases that will render such source unsuitable for current
or immediate future demands without some action being
taken and/or

3. overal withdrawals annually have exceeded the
recharge of the source of ground water that will render the
source inadequate for current or immediate future demands
without some action being taken.

B. Applicant shall aso submit recommendations
regarding the critical ground water area including but not be
limited to the following:

1. the designation of the critical ground water area
boundaries and

2. the recommended management controls of the
critical ground water area, that may include but not be
limited to:

a. restrictions on the amount of withdrawals by any
and/or al usersin accordance with R.S. 38:3099.3.D;
b. requiring new permits for the drilling of new
water wellsincluding but not limited to:
i. spacing restrictions; and/or
il depthrestrictions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:
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83309. Commission Review

A. Within 30 days of receipt of an application pursuant
to 83305.A, the applicant will be notified whether or not the
application is complete. If the Commission determines an
application is incomplete, the applicant shall be notified in
writing of the reasons for that determination and the
information needed to make such application complete. The
Commission may reject and return any application
determined to be without merit or frivolous.

B. Using all available data presented to the Commission,
an analysis will be made by the Commission to determine if
the area under consideration meets the criteria to be
designated a critical ground water area or could become a
critical ground water area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

83311. Recordkeeping

A. The Commission shall compile and maintain at the
Office of Conservation a record of all public documents
relating to any application, hearing, or decision filed with or
by the Commission. The Commission shall make records
available for public inspection free of charge and provide
copies at areasonable cost during all normal business hours.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:
Chapter 35. Hearing
83501. Notice of Hearing

A. Hearing Pursuant to 83305.A or 83305.B. Upon
determination that an application is complete the
Commission shall schedule one initial public hearing at a
location determined by the Commission in the locality of the
area affected by the application. Notice of the hearing shall
contain the date, time and location of the hearing and the
location of materials available for public inspection. Such
notice shall be published in the official state journal and
official parish journal of each parish affected by the
application at least 30 calendar days before the date of such
hearing. A copy of the notice shall be sent to the applicant,
any person requesting notice, and local, state and federal
agencies that the Commission determines may have an
interest in the decision relating to the application.

B. Hearing Pursuant to §3305.C and §3505.B. The
Commission will notify the public of any hearing initiated
by the Commission either as a result of an action, pursuant
to §3305.C or §3505.B, a minimum of 15 days prior to the
hearing. Hearings initiated by the Commission will be held
in each parish affected by the Commission’s action under
§3305.C or 8§3505.B. Notice of the hearing shall contain the
date, time and location of the hearing and the location of
materials available for public inspection. Such notice shall
be published in the official state journal and official parish
journal of each parish affected by the Commission’ s petition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

Louisiana Register Vol. 27, No. 12 December 20, 2001

2066

83503. Rulesof Conduct

A. Hearings scheduled pursuant to those rules will be
fact finding in nature and witnesses shall not be subject to
cross-examination. The Chairman of the Commission, or a
designee, shall serve as presiding officer, and shall have the
discretion to establish reasonable limits upon the time
allowed for statements. The applicant shall first present all
relative information supporting their proposal followed by
testimony and\or evidence from local, state and federal
agencies and others. All interested parties shall be permitted
to appear and present testimony, either in person or by their
representatives. All hearings shall be recorded verbatim.
Copies of the transcript shall be available for public
inspection at the Office of Conservation. The testimony and
al evidence received shal be made pat of the
administrative record.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

8§3505. Decision

A Commission Decisions. After hearings held pursuant
to 83501.A or §3305.C, the Commission shall issue awritten
decision in the form of an order based on scientifically
sound data gathered from the application, the participantsin
the public hearing, and any other relevant information. The
order shall contain a statement of findings, and shall include
but shall not be limited to:

1. the designation of the critical ground water area
boundaries; and/or
2. the recommended management controls of the
critical ground water area, that may include but not be
limited to:
a. restrictions on the amount of withdrawals by any
and/or all usersin accordance with R.S. 38:3099.3.D;
b. requiring new permits for the drilling of new
water wellsincluding but not limited to:
i. spacing restrictions; and/or
ii. depthrestrictions.

B. The Commission will make the order and proposed
management controls available to the applicant, participants
in the original application hearing and any other persons
reguesting a copy thereof. The Commission in accordance
with 83501.B will initiate hearings on the order and
proposed management controls in each parish affected by
said order and management controls.

C. Fina Orders. The Commission will adopt final orders
and management controls after completion of 83501.B. The
final orders shall be made a part of the permanent records of
the Commission in accordance with §3311 and shall be

made available to the public upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

Karen K Gautreaux
Chairperson
0112#029



DECLARATION OF EMERGENCY

Office of the Governor
Office of Women's Services

Domestic Violence Projects (LAC 4:V11.1747 and 1749)

In accordance with the Administrative Procedure Act, R.S.
49:953(B), the Executive Director of the Governor's Office
of Women's Services (OWS) is exercising the emergency
provisions of the Administrative Procedures Act in adopting
the following rules for the implementation of domestic
violence projects to further the goals of and the intentions of
the federal Temporary Assistance to Needy Families Block
Grant funds. This Emergency Rule facilitates expenditures
of Temporary Assistance to Needy Families (TANF) funds
authorized by Act 12 of the 2001 Regular Session of the
Louisiana Legislature for support and implementation of the
following domestic violence projects:

1. outreach services for rural victims to include
advocacy, crisis intervention, legal advocacy and specific
services for children. This is a rural community-organizing
project with the goal to establish self-sustaining services;

2. services for children in family violence
shelters/programs to include playgroups, parenting groups,
individual intakes, evaluations and safety plans;

3. training on domestic violence for DSS employees.
OFS and OCS employees will be provided with the
education, methods and techniques needed to make safe,
appropriate assessment of domestic violence victims;

4. law enforcement training on domestic violence.
Sheriffs, Police, and State Police officers will be trained as
first respondersin family violence situations.

This is in accordance with federal and state regulations
(45 CFR Part 260 et a and LAC 67:111 Subpart 15). The
Emergency Rule is in effect as of November 8, 2001 and
will remain in effect for a period of 120 days.

The agency has, therefore, determined that this
Emergency Ruleisessential in alleviating the imminent peril
to the welfare and safety of women and children living in
dangerous and abusive situations and needing immediate
intervention. Assistance with finding safe and secure shelter
away from the perpetrator and follow-up services provided
by domestic violence programs offers opportunities for
mother and children tha would not be possible if they
remain at home with the constant threat of violence.

Title4
ADMINISTRATION
Part VII. Governor's Office
Chapterl7. Women's Services
Subchapter E. Domestic Violence Projects
81747. General Provisions

A. These programs will encourage the formation and
maintenance of two-parent families by providing training
and crisis services to assist women and children living in a
"special needs' situation, family violence, in order to
promote their safety, self-sufficiency and the opportunity to
develop healthy non-violent two-parent families.

1. Rura Outreach. Designed to create new services,
create coordinated community response teams, and develop
a Rural Project Assistance Program for financial assistance
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2. Children's Services. Designed to create, increase
and enhance children’s services as outlined in the Office of
Women's Services Quality Assurance Standards.

3. Domestic Violence Training for the Department of
Social Services. Designed to provide Office of Family
Support and Office d Community Services staff members
with the ability to recognize and refer clients that may be in
adomestic violence situation asit relates to their specific job
duties

4. Law Enforcement Training. Designed to create an
advisory task force of law enforcement groups, provide
training for law enforcement groups, and to provide
resource/referral information to law enforcement training
participants to take back their communities
81749. Guidelinesfor Eligibility

A. There are no €ligibility guidelines for training
projects. Eligibility for Rural Project and Children’s Project
includes a family with parent/caretaker relative and child.
Eligibility is valid if a child has been removed from the
home due to domestic violence.

Vera Clay

Executive Director
0112#080

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Certification for Substance Abuse Counselors

Registration for Prevention Specialistsin
Training Supervisors; Training Institutions
(LAC 46:LXXX.Chapter 17)

Editor's Note: A hard copy of this Emergency Rule was
submitted to the Office of the State Register on October 9,
2001. Theinsertion order containing permission to print along
with the text on diskette was submitted to the Office of the
State Register on December 11, 2001. Therefore, this
Emergency Rule is bring published in the December 2001
issue of the Louisiana Register.

The Louisiana State Board of Certification for Substance
Abuse Counselors (LSBCSAC) is exercising the emergency
provisions of the Administrative Procedure Act, more
particularly R.S. 49:953(B), to amend its Rules to provide
for Prevention Specialistsin Training.

This Emergency Rule is necessary to implement changes
to the current Rules to alow the registration of Prevention
Specialists in Training in order to comply with Act 1017 of
the Regular Legislative Session of 2001 creating such an
entity. A delay in promulgating Rules would have an adverse
impact on the individuals who may qualify to become
certified as Prevention Specialists in Training, as well as the
recipients of such services. Therefore, the LSBCSAC has
determined that this Emergency Rule is necessary in order to
prevent imminent peril to the welfare of the affected
applicants and members of the consuming public.

This Declaration of Emergency is effective September 21,
2001, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act.
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Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXX. Board of Certification for Substance

Abuse Counselors
Registration and Board Approved
Programs
§1701. Counselor in Training or Prevention Specialist in

Training

A. The board shall develop policies and procedures for
the operation of a counselor in training program and a
prevention specialist in training program

B. A person who is in the process of obtaining the
education, training, and experience required to meet the
requirement for certification may register with the board as a
trainee.

C. The designation of counselor in training and
prevention specialist in training, also known as CIT and
PSIT respectively, shall be granted for a period beginning
with approval of the reguest for CIT or PSIT status and
extending to the nearest renewal date one year after
approval, provided:

1 a persona data form supplying required
information on identification, place of employment, training
ingtitution, and qualified professional supervisor is
completed satisfactorily;

2. the qualified professional supervisor is registered
with the board or provides a written statement of credentials
and commitment to provide adequate supervision;

3. thetraining institution is registered with the board
or provides a written statement of availability of suitable
duties and satisfactory supervision both functionaly and
professionally;

4. a signed statement is supplied attesting to the
registrant's intention to seek certification as a board certified
substance abuse counselor, board certified compulsive
gambling counselor, or board certified prevention specialist.
This statement shall also attest to the registrant accepting
responsibility for all actions, holding the LSBCSAC
harmless, and agreeing to comply with the requirements of
the LSBCSAC;

5. thenominal feefor CIT or PSIT registration is paid.

D. Registration as a counselor in training or prevention
specialist in training shall be renewed annually for a
maximum of five consecutive years after the initial one year
period of registration provided:

1. the renewal form is completed and submitted prior
to expiration of the current registration;

2. the person continuesto be in an appropriate training
environment and under qualified professional supervision;

3. the nominal fee for annual renewal of CIT or PSIT
registration is paid;

4. there have been no unresolved complaints against
thetrainee.

E Any person who chooses not to register as a counselor
in training or prevention specialist in training shall be
responsible to provide documentation that the rules and
regulations of the board have been complied with at the time
of application for certification or at any other time that a

guestion to the contrary may be raised by any person.
AUTHORITY NOTE: Promulgated in accordance with LSA
R.S. 37:3374(6).

Chapter 17.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana State Board of Certification for
Substance Abuse Counsdlors, LR 19:638 (May, 1993); amended
LR 25:1245 (July 1999), LR 28:

81703. Registered Counselor Super visor

A.-C2

3. have obtained at least 60 clock hours of education
in supervision or management, with one semester credit hour
being the equivalent of 15 clock hours.

D.-E ..

F. A registered counselor supervisor shall be authorized
to perform the following duties:

1. supervise substance abuse counselors;

2. direct supervision of a counselor in training or
prevention specialist in training;

F3.-G ..

AUTHORITY NOTE: Promulgated in accordance with LSA
R.S. 37:3374(6).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Louisiana State Board of Certification for Substance
Abuse Counselors, LR 19:638 (May 1993), amended LR 28:
81705. Approved Training Institution

A L.

B. Institutions which provide clinical treatment of
substance abuse or compulsive gambling or offer substance
abuse counseling, compulsive gambling counseling or
prevention intervention services, have sufficient qualified
clinical staff, and can offer supervised clinical positions as
substance abuse counselors, compulsive gambling
counselors, counselors in training and/or prevention
specialists in training, may register with the board as an
approved training institution, also know as ATI, offering
clinical experience for persons wishing to apply to become
candidates for board certification. An agency, corporation,
organization, partnership, organized health care facility, or
other autonomous organizational entity shall qualify as an
institution for the purposes of thisrule.

C. The designation of approved training institution is
granted to the nearest renewal date one year after the request
for ATI statusis approved, provided:

1. asatisfactory application form is submitted;

2. the ingtitution is licensed appropriately to provide
substance abuse or compulsive gambling treatment or
substance abuse counseling, compulsive gambling
counseling, or prevention intervention services;

3. the ingtitution provides a statement signed by an
authorized officer of the ingtitution to document the
institution's desire to provide clinical training in substance
abuse counseling, compulsive gambling counseling, or
prevention and acknowledgment of responsibility for such
activities. This statement must contain acknowledgment that
the institution is independent of the LSBCSAC, that it will
hold the LSBCSAC harmless, and that it will comply with
the requirements of the LSBCSAC;

4. theinstitution provides statements documenting the
appropriateness of their clinical treatment setting, the
qualifications of its staff to provide daily clinical supervision
and frequent direct supervision of trainees, and the planned
duties and training program in which the trainees will be
engaged. This statement must document that training,
experience, and supervision in all 12 core functions or six
performance domains will be provided,;

5.-6.



7. the institution agrees to an annual audit review of
its clinical training programs for substance abuse counselors,
compulsive gambling counselors, counselors in training and
prevention specialists in training and continuous quality
improvement program by a registered counselor supervisor,
and audit or review of its records at any time requested by
the board,;

8 ..

D. Registration as an approved training institution shall
be renewed annually, provided:

1. asatisfactory renewal form is received prior to the
expiration date of the current registration;

2. the annua audit report of the ingtitution's clinical
training programs for substance abuse counselors,
compulsive gambling counselors, counselors in training and
prevention specialists in training and continuous quality
improvement program signed by a registered counselor
supervisor isfiled;

3-4 ..

E An approved training institution shall be authorized
to:

1. announceto the public and advertise the availability
of itsclinical training program;

2. employ counselors in training and prevention
speciaistsintraining;

3 ..

F.  Persons submitting application for certification which
list experience from institutions which are not registered as
an ATl must document that the institution where the
experience was obtained meets standards equivalent tothose
of this board. Equivalence may be demonstrated by:

1. the institution is approved as a clinical training
institution for substance abuse counselors, compulsive
gambling counselors, counselors in training and/or
prevention specialists in training by the certifying authority
in the state where the institution is located;

2. the institution is approved as a clinical training
ingtitution for substance abuse counselors, compulsive
gambling counselors, counselors in training and/or
prevention specialists n training by a certifying authority
with which the board has a current agreement of reciprocity;

3.-3c

d. that training, experience, and supervision in all
12 core functions or six performance domains was provided.

AUTHORITY NOTE: Promulgated in accordance with LSA
R.S. 37:3374(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana State Board of Certification for
Substance Abuse Counselors, LR 19:639 (May, 1993), amended LR
28:

Ellen R. Calvert

Chairman
0112#118
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Services

Home and Community Based Services Waiver
ProgramCAdult Day Health Care Waiver
Request for Services Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopts the following emergency rule under the
Administrative Procedure Act, R.S. 49:950 et seq. The
Emergency Rule shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing implemented
the Adult Day Headth Care Waiver Program effective
January 6, 1985. The Adult Day Health Care Waiver was
designed to meet the individual needs of aged and
functionally impaired adults by providing avariety of health,
social and related support services in a protective setting.
Candidates who meet all of the eligibility criteria are ranked
in the order of the date on record when the candidate initially
requested to be evaluated for waiver eligibility and placed on
waiting lists maintained by the participating Adult Day
Health Care centers. In order to facilitate the efficient
management of the waiver waiting list, the department now
proposes to transfer responsibility for the Adult Day Health
Care Waiver waiting lists to the Bureau of Community
Supports and Services and to establish a single state-wide
request for servicesregistry.

This action is being taken to avoid possible federal
sanctions. It is estimated that the implementation of this
Emergency Rule has no fiscal impact other than the
administrative cost of promulgating the Rule.

Emergency Rule

Effective December 3, 2001, the Department of Health
and Hospitals transfers responsibility for the waiting list for
the Adult Day Health Care (ADHC) Waiver to the Bureau of
Community Supports and Services (BCSS) and consolidates
the approximately 27 waiting lists into a centralized state-
wide request for services registry that is maintained by
region and arranged in order of the date of theinitial request.
On or after December 3, 2001, persons who wish to be
added to the request for services registry shall contact atoll-
free telephone number maintained by BCSS. Those persons
on the existing waiting lists prior to the date of the transfer
of responsibility to BCSS shall remain on the request for
services registry in the order of the date on record when the
candidate initially requested waiver services. When a
candidate is listed on more than one waiting list, the earliest
date on record shall be considered the date of initial request.
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The adult day health care centers shall continue to be
responsible for maintenance o the ADHC waiver waiting
lists through November 30, 2001 and shall submit a copy of
the complete waiting lists to BCSS by December 14, 2001.
The waiting lists must contain at least the following
identifying information on each candidate: name, address,
telephone number, date of birth, social security number, the
date of initial request to be placed on the waiting list, and
Medicaid identification number (if applicable). The list
should also contain the name, address and telephone number
of aresponsible party, if that person made the initial contact
with the center.

Interested persons may submit written comments to
Barbara Dodge, Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, Louisiana 70821-
9030. She is responsible for responding to al inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

David W. Hood

Secretary
0112#108

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Community Supportsand Services

Home and Community Based Services Waiver
ProgramCElderly and Disabled Adult Waiver
Request for Services Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopts the following Emergency Rule under the
Administrative Procedure Act, R.S. 49:950 et seq. The
Emergency Rule shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule in August 1993 establishing the Home Care for the
Elderly Waiver Program to provide community based
services to individuals who are age 65 and older and meet
the medical certification and financial €ligibility
requirements for nursing facility care (ouisiana Register,
Volume 19, Number 8). The August 1993 Rule was amended
by a Rule adopted in January 1998 to:

1) redefine the target population served by the Elderly
and Disabled Adult (EDA) waiver and rename the waiver;

2) establish an average cost per day limit for each
participant of the waiver;

3) establish and define new services;

4) establish methodology for the assignment of slots;
and
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5) clarify admission and discharge criteria, mandatory
reporting requirements and the reimbursement requirement
for the prior approval of the plan of care (Louisiana Register,
Volume 24, Number 1).

The waiting lists for the EDA waiver are currently
maintained by 64 local Council on Aging agencies. In order
to facilitate the efficient management of the waiver waiting
list, the Department now proposes to transfer responsibility
for the Elderly and Disabled Adult waiver waiting list to the
Bureau of Community Supports and Services and to
establish a single state-wide request for services registry.
Provisions contained in the previously cited Rules that are
not related to the Elderly and Disabled Adult waiver waiting
list are not affected by adoption of this Emergency Rule.

This action is being taken to avoid possible federal
sanctions. It is estimated that the implementation of this
Emergency Rule has no fiscal impact other than the
administrative cost of promulgating the Rule.

Emergency Rule

Effective December 3, 2001, the Department of Health
and Hospitals amends the January 1998 Rule to incorporate
the transfer of responsibility for the waiting list for the
Elderly and Disabled Adult waiver to the Bureau of
Community Supports and Services (BCSS) and consolidate
the 64 waiting lists into a centralized state-wide request for
services registry arranged in order of the date of the initial
reguest. On or after December 3, 2001, persons who wish to
be placed on the request for services registry shall contact a
toll-free telephone number maintained by BCSS. Those
persons on the waiting lists prior to the date of the transfer of
responsibility to BCSS shall remain on the request for
services registry in the order of the date on record when the
candidate initially requested to be evaluated for waiver
services.

The Councils on Aging shall continue to be responsible
for maintenance of the waiting lists through November 30,
2001 and shall submit a copy of the complete waiting lists to
BCSS by December 14, 2001. The waiting lists must contain
at least the following identifying information on each
candidate: name, address, telephone number, date of birth,
social security number, the date of initial request to be
placed on the waiting list, and Medicaid identification
number (if applicable). The list should also contain the
name, address and telephone number of a responsible party,
if that person made the initial contact with the Council on
Aging.

Interested persons may submit written comments to
Barbara Dodge, Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, Louisiana 70821-
9030. She is responsible for responding to al inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

David W. Hood

Secretary
0112#110



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Services

Home and Community Based Services
Waiver ProgramCPersonal Care Attendant
WaiverCRequest for Services Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopts the following Emergency Rule under the
Administrative Procedure Act, R.S. 49:950 et seq. The
Emergency Rule shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule in February 1993 to implement a home and community
services waiver to provide Personal Care Attendant (PCA)
services to individuals who have lost sensory or motor
functions and require assistance with persona care needs,
ambulation and other related services. Candidates who meet
al of the digibility criteria are ranked by degree of need
using the Degree of Need formula. Waiver slots in the three
designated service areas are then filled in order of the
highest scores as determined by the formula (Louisiana
Register, Volume 19, Number 2).

The three PCA waiver waiting lists are currently
maintained by the regional PCA waiver provider agencies. In
order to facilitate the efficient management of the waiver
waiting list, the Department now proposes to transfer
responsibility for the Personal Care Attendant (PCA) Waiver
waiting list to the Bureau of Community Supports and
Services and establish a single state-wide request for
services registry. Provisions contained in the previously
cited Rule that are not related to the Personal Care Attendant
waiver waiting list are not affected by adoption of this
Emergency Rule.

This action is being taken to avoid possible federal
sanctions. It is estimated that the implementation of this
Emergency Rule has no fiscal impact other than the
administrative cost of promulgating the Rule.

Emergency Rule

Effective December 3, 2001, the Department of Health
and Hospitals transfers responsibility for the Personal Care
Attendant (PCA) waiver waiting list to the Bureau of
Community Supports and Services (BCSS) and consolidates
the three waiting lists into a state-wide request for services
registry arranged by degree of need and the date of the initial
reguest. On or after December 3, 2001, persons who wish to
be placed on the request for services registry shall contact a
toll-free telephone number maintained by BCSS. Those
persons on the existing waiting lists prior to the date of the
transfer of responsibility to BCSS shall remain on the
request for services registry in the order of degree of need
score and the date on record when the candidate initially
requested waiver services.

The PCA Waiver provider agencies shall continue to be
responsible for maintenance of the PCA waiver waiting lists
through November 30, 2001 and shall submit a copy of the
complete waiting lists to BCSS by December 14, 2001. The
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waiting lists must contain at least the following identifying
information on each candidate: name, address, telephone
number, date of birth, social security number, the date d
initial request to be placed on the waiting list, and Medicaid
identification number (if applicable). The list should also
contain the name, address and telephone number of a
responsible party, if that person made the initial contact with
the agency.

Interested persons may submit written comments to
Barbara Dodge, Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, Louisiana 70821-
9030. She is responsible for responding to al inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

David W. Hood

Secretary
0112#112

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
ProgramCPsychological and Behavioral Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule in the Medical Assistance
Programas authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953(B)(1) et seq. and shall be in effect for the
maximum period allowed under the Act or until adoption of
the Rule, whichever occursfirst.

The Department of Heath and Hospitals, Bureau of
Health Services Financing currently provides coverage for
an extensive range of medical services, including Early and
Periodic Screening, Diagnosis, and Treatment (EPSDT)
services for Medicaid recipients up to the age of 21. As a
result of a lawsuit, the Department was ordered to make
available to class members with autism appropriate
psychological and behavioral services. Therefore, the bureau
proposes to furnish reimbursement for these psychological
and behavioral services under the EPSDT program. This
action is being taken to promote the health and welfare of
Medicaid eligible children who have a diagnosis of autism or
other pervasive developmental disorders by ensuring access
to psychological and behavioral services. It is estimated that
implementation of this Emergency Rule will increase
expenditures to the Medicaid program by approximately
$7,500,000 for state fiscal year 2001-2002.

Emergency Rule

Effective for dates of service on or after January 1, 2002,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reimburses
psychological and behavioral services under the Early and
Periodic Screening, Diagnosis and Treatment Program for
recipients who have a diagnosis of autism or other pervasive
developmental disorders and are up to the age of 21.
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A. Eligibility Criteria. In order to be eligible for services,
a Medicaid recipient must be up to the age of 21 and meet
one of the following criteria:

1. have a diagnosis of Pervasive Developmental
Disorder (PDD) according to a clinicaly appropriate
diagnostic screening tool or other assessment; or

2. have an impaired functional status that can be
addressed by psychological treatment on an instrument or
other assessment of individual functioning that is appropriate
for individuals with developmental disabilities; or

3. engage in behaviors so disruptive or dangerous that
harm to othersis likely (e.g., hurts or attemptsto hurt others,
such as hitting, biting, throwing things at others, using or
threatening to use a weapon or dangerous object). Behaviors
are recurrent, not a single instance; or

4. engage in behaviors that have resulted in actua
physical harm to the child himself/herself, such as bruising,
lacerations or other tissue damage, or would result in
physical harm if the child was not physically restrained.
Behaviors are recurrent, not a single instance. Behaviors are
not the result of clinically suicidal intent.

B. Services. Services provided will include:

1. necessary evaluations;

2. family education and training;

3. clinical interventions;

4. periodic follow-up;

5. linkages to emergency mental health services in
crisis situations; and

6. services routinely performed by psychologists in
the practice of psychology.

Implementation of this emergency rule shall be contingent
upon the approval of the U.S. Department of Health and
Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, Louisiana 70821-9030. He is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Ruleis available
for review by interested parties at parish Medicaid offices.

David W. Hood

Secretary
0112#111

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid EligibilityC Breast and Cervical
Cancer Treatment Program

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953(B)(1) et seg. and shall be in effect for the
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maximum period allowed under the Act or until adoption of
the Rule, whichever occursfirst.

The Breast and Cervical Cancer Prevention and Treatment
Act of 2000 (BCCPTA) amended Title XIX of the Social
Security Act to give states enhanced matching funds to
provide Medicaid eligibility to a new group of individuals
previously not eligible under the program. The new option
allows states to provide full Medicaid benefits to uninsured
women under age 65 who are identified through the Centers
for Disease Control and Prevention's National Breast and
Cervical Cancer Early Detection Program and are in need of
treatment for breast or cervical cancer, including pre-
cancerous conditions and early stage cancer.

In compliance with the Breast and Cervical Cancer
Prevention and Treatment Act of 2000, the Bureau proposes
to establish an optional eligibility group to provide Medicaid
eligibility to women who are in need of treatment for breast
or cervical cancer, including pre-cancerous conditions and
early stage cancer. This action is being taken to protect the
health and welfare of uninsured women with breast or
cervical cancer by ensuring access to medical services. It is
estimated that implementation of this Emergency Rule will
increase  expenditures to Medicaid providers by
approximately $1,661,607 for state fiscal year 2001-2002.

Emergency Rule

Effective January 1, 2002, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing establishes an optional eligibility group to provide
Medicaid eligibility to women who are in need of treatment
for breast or cervica cancer, including pre-cancerous
conditions and early stage cancer.

Eligibility Criteria

Regular income and resource criteria are not applicable for
Medicaid benefits under this optiona eligibility group.
However, the applicant:s income must be under 250 percent
of the federal poverty level in order to qualify for screening
under the Centers for Disease Control and Preventions
Breast and Cervical Cancer Early Detection Program.

Women must meet al of the following criteriain order to
be considered for the optional eligibility group.

1. the woman must have been screened for breast or
cervical cancer under the Centers for Disease Control and
Prevention’s Breast and Cervical Cancer Early Detection
Program and found to need treatment for either breast or
cervical cancer, including pre-cancerous conditions and early
stage cancer; and

2. she must be uninsured (or if insured, has coverage
that does not include treatment of breast or cervical cancer)
and ineligible under any of the mandatory Medicaid
eligibility groups; and she must be under age 65.

Coverage

A woman who becomes eligible under this new optional
category is entitled to full Medicaid coverage. Coverage is
not limited to treatment of breast and cervical cancer.

Implementation of this Emergency Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, Louisiana 70821-9030. He is
responsible for responding to inquiries regarding this



Emergency Rule. A copy of this Emergency Ruleis available
for review by interested parties at parish Medicaid offices.

David W. Hood

Secretary
0112#109

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of the State Fire Marshal

State Uniform Construction Code (LAC 55:V.4001)

In accordance with the provisions of R.S. 49:953.B of the
Administrative Procedure Act and R.S. 40:1725 et seq.
relative to the authority of the State Fire Marshal to
promulgate rules and regulations and to declare the content
of the State Uniform Construction Code, the State Fire
Marshal hereby finds that an imminent peril to public safety
may exist in that jurisdictions within Louisiana that have
adopted the 1994 or the 1997 editions of the Standard
Building Code predicated solely upon adoption of
amendments subsequent to 1991 by the Southern Building
Code Congress International may have improperly applied
R.S. 40:1728A, and that the imminent availability of two
separate and distinct model codes within calendar year 2002
will require intensive review and comparison by the State
Fire Marshal prior to selection of a model code as the State
Uniform Construction Code. Failure to adopt this rule on an
emergency basis will adversely affect the orderly statutory
process of promulgation of the State Uniform Construction
Code insofar as local jurisdictions are required to act only
after the State Fire Marshal has promulgated rules necessary
for the enforcement of the State Uniform Construction Code.
It istherefore necessary that the content of the State Uniform
Construction Code be unambiguous and known so that local
jurisdictions may achieve the consistent statewide
application that is the goal of the State Uniform Construction
Code. Therefore, pursuant to the authority vested in the State
Fire Marshal in R.S. 40:1728E, the State Fire Marshal finds
it necessary to immediately publish the Rules and
Regulations that provide for proper adoption of the State
Uniform Construction Code and that this objective requires
the immediate adoption of the following Emergency Rules.

Title 55
PUBLIC SAFETY
Part V. FireProtection
Chapter 40.  State Uniform Construction Code
84001. State Uniform Construction Code

A. The Office of state Fire Marshal hereby adopts the
1997 edition of the Standard Building Code as published by
the Southern Building Code Congress International, Inc.,
and the 1999 edition of the National Electrical Code as
published by the National Fire Protection Association as the
State Uniform Construction Code.
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B. In accordance with the requirements set forth in R.S.
40:1725 et seq., plans and specifications for any and all
buildings to be constructed in the state after December 20,
2001 shall comply with the minimum standards contained in
the State Uniform Construction Code.

C. Alterations, remodeling or repairs performed after
December 20, 2001 to existing buildings, shall be performed
in accordance with the State Uniform Construction Code.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1725, R.S. 40:1726, R.S. 40:1727, R.S. 40:1728, R.S. 40:1729
AND R.S. 40:1730.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of the State Fire Marshall,
LR 28:

V.J. Bdla

State Fire Marshal
0112#026

DECLARATION OF EMERGENCY

Department of Revenue
Tax Commission

Ad Vaorem Tax
(LAC 61:V.309, 703, 907, 1103, 1503,
2503, 2705, 2707, 3103, 3301, 3501)

The Louisiana Tax Commission, at its meeting of
December 6, 2001, exercised the emergency provisions of
the Administrative Procedure Act, R.S. 49:953(B), and
pursuant to its authority under R.S. 47:1837, adopted the
following additions, deletions and amendments to the Real
and Personal Property Rules and Regulations.

This emergency rule is necessary in order for ad valorem
tax assessment tables to be disseminated to property owners
and local tax assessors no later than the statutory valuation
date of record of January 1, 2002. Cost indexes required to
finalize these assessment tables are not available to this
office until late October, 2001. The effective date of this
emergency ruleis January 1, 2002.

Title61
REVENUE AND TAXATION
Part V. Ad Valorem Taxation
Chapter 3. Real and Personal Property
8309. Tax Commission Miscellaneous Forms

A.-E. ..

F. TC Form 65, Application For Special Assessment
Level, should be used by certain eligible persons, 65 years of
age or older, to apply annually for the special assessment
level in accordance with R.S. 47:1712.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837, R.S. 47:1712 and R.S. 47:2326.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 21:186 (February
1995), amended LR 22:117 (February 1996), amended by the
Department of Revenue, Tax Commission, LR 24:479 (March
1998), LR 27:424 (March 2001), LR 28:
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Chapter 7. Water cr aft
8703. TablesCWatercraft
A. Floating EquipmentCMotor Vessels

Floating EquipmentCMotor Vesss

Cost Index Aver age Economic Life
(Average) 12 Years
Effective Per cent Composite

Y ear Index Age Good Multiplier
2001 1.001 1 A A
2000 1.009 2 87 .88
1999 1.028 3 80 82
1998 1031 4 73 .75
1997 1.040 5 66 .69
1996 1.056 6 58 61
1995 1073 7 50 54
1994 1111 8 43 48
1993 1.142 9 36 A1
1992 1.165 10 29 34
1991 1179 ik} 24 .28
1990 1.202 12 2 .26
1989 1.235 13 20 .25

B. Floating EquipmentCBarges (Nonmotorized)

Floating EquipmentCBar ges (Nonmotorized)

Cogt Index Average Economic Life
(Average) 20Years
Effective Per cent Composite
Y ear Index Age Good Multiplier
2001 1.001 1 97 .97
2000 1.009 2 93 2]
1999 1.028 3 0 .93
1998 1031 4 86 .89
1997 1.040 5 82 .85
1996 1.056 6 78 .82
1995 1.073 7 74 .79
1994 1111 8 70 .78
1993 1.142 9 65 74
1992 1.165 10 60 .70
1991 1.179 11 55 .65
1990 1.202 12 50 .60
1989 1235 13 45 56
1988 1.301 14 40 52
1987 1.356 15 35 A7
1986 1.376 16 31 43
1985 1.389 17 27 .38
1984 1410 18 24 34
1983 1.448 19 2 32
1982 1474 20 21 31
1981 1543 21 20 31

AUTHORITY NOTE:
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:924 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR
14:872 (December 1988), LR 15:1097 (December 1989), LR
16:1063 (December 1990), LR 17:1213 (December 1991), LR
19:212 (February 1993), LR 20:198 (February 1994), LR 21:186
(February 1995), LR 22:117 (February 1996), LR 23:204 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:479 (March 1998), LR 25:312 (February 1999), LR 26:506
(March 2000), LR 27:425 (March 2001), LR 28:

Promulgated in accordance with R.S.
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Chapter 9.

Oil and Gas Properties

8907. Tables- Oil and Gas
A .
1. QOil, Gas and Associated Wells; Region 1 - North
Louisiana
Table907.A.1
Oil, Gasand Associated Wells
Region 1CNorth Louisiana
. Cost - New 15% of Cost - New
Prgg&?}gg by Depth, per Foot | by Depth, per Foot
$0il $Gas $0il $Gas
0-1,2491t. 8.30 19.16 1.25 2.87
1,250 - 2,499t. 9.93 12.82 149 192
2,500- 3,749ft. 13.66 13.15 2.05 197
3,750- 4,999 ft. 15.03 15.60 2.25 2.34
5,000 - 7,499/t. 20.62 20.77 3.09 312
7,500- 9,999 ft. 2452 28.89 3.68 4.33
10,000 -12,499ft. 36.40 35.32 5.46 5.30
12,500 -Deeper ft. N/A 68.76 N/A 10.31

2. Oil, Gas and Associated Wells, Region 2 - South

Louisiana
Table907.A.2
Oil, Gasand Associated Wells
Region 2- South Louisana
Cost - New 15% of Cost - New
Producing by Depth, per Foot by Depth, per Foot
Depths $0il $Gas $Qil $Gas

0-1,249ft. 14.87 76.13 2.23 1142

1,250 - 2,4991t. 66.57 75.74 9.99 11.36
2,500- 3,749ft. 61.04 67.65 9.16 10.15
3,750 - 4,999ft. 39.00 50.09 5.85 751
5,000- 7,499ft. 5294 4812 7.9 722
7,500 - 9,9991t. 5784 56.65 8.68 8.50
10,000 -12,4991t. 59.21 69.07 8.83 10.36
12,500 -14,999t. 69.92 87.72 1049 1316
15,000 -17,499 ft. 96.74 113.55 1451 17.03
17,500 -19,9991t. 90.70 143.69 1361 2155
20,000 -Deeper ft. 104.69 197.77 15.70 29.67

3. Oil, Gas and Associated Wells; Region 3 - Offshore

State Waters
Table907.A.3
Oil, Gasand Associated Wells
Region 3- Offshore State Waters*

Cost - New 15% of Cogt - New

Producing by Depth, per Foot by Depth, per Foot
Depths $Qil $Gas $Qil $Gas

0 - 1,249ft. N/A N/A N/A N/A
1,250 - 2,499 t. 317.00 433.06 4755 64.96
2,500 - 3,749ft. 238.49 319.29 35.77 47.89
3,750- 4,999 ft. 248.15 169.87 37.22 2548
5,000 - 7,499t 206.16 162.59 30.92 24.39
7,500 - 9,999/t. 188.59 156.63 2829 2349
10,000 -12,499 ft. 182.24 161.96 27134 24.29
12,500 -14,999ft. 165.39 174.21 24.81 26.13
15,000 -17,499ft. 161.48 215.27 24.22 3229
17,500 -Deeper ft. 462.60 311.06 69.39 46.66

A4 -B.l ..




2. Serial Number to Percent Good Conversion Chart

Table907.B.2
Serial Number to Percent Good Conversion Chart
Beginning Ending
Serial Serial 25 Year Life
Y ear Number Number Per cent Good
2001 225352 Higher 96
2000 223899 225351 92
1999 222882 223898 88
1998 221596 222881 84
1997 220034 221595 80
1996 218653 220033 76
1995 217588 218652 72
1994 216475 217587 68
1993 215326 216474 64
1992 214190 215325 60
1991 212881 214189 56
1990 211174 212880 52
1989 209484 211173 48
1988 207633 209483 44
1987 205211 207632 40
1986 202933 205210 36
1985 197563 202932 32
1984 Lower 197562 30*
VAR. 900000 Higher 50

* Reflectsresidual or floor rate.

B.3 - 6 [NOTE]

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2326.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, ax Commission, LR 8:102 (February
1982), amended LR 12:36 (January 1986), LR 13:188 (March
1987), LR 13:764 (December 1987), LR 14:872 (December 1988),
LR 15:1097 (December 1989), LR 16:1063 (December 1990), LR
17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), LR 23:205 (February 1997), amended by the Department of
Revenue, Tax Commission, LR 24:480 (March 1998), LR 25:313
(February 1999), LR 26:507 (March 2000), LR 27:425 (March
2001), LR 28:

Chapter 11.  Drilling Rigs and Related Equipment
§1103. Drilling Rigs and Related Equipment Tables
A.l.Land Rigs

Table1103.A
Land Rigs
Depth " 0" To 7,000 Feet
Fair Market
Depth (Ft.) Value Assessment
3,000 $316,600 $47,500
4,000 $374,000 $56,100
5,000 $442,700 $66,400
6,000 $511,400 $76,700
7,000 $589,900 $88,500
Depth 8,000 To 10,000 Feet
Fair Market
Depth (Ft.) Value Assessment
8,000 $671,600 $100,700
9,000 $789,400 $118,400
10,000 $1,015,200 $152,300
Depth 11,000 T0 15,000 Feet
Fair Market
Depth (Ft.) Value Assessment
11,000 $1,240,900 $186,100
12,000 $1,339,700 $201,000
13,000 $1,396,100 $209,400
14,000 $1,472,400 $220,900
15,000 $1,608,200 $241,200
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Depth 16,000 To 20,000 Feet
Fair Market
Depth (Ft.) Value Assessment
16,000 $1,743,900 $261,600
17,000 $2,026,700 $304,000
18,000 $2,358,500 $353,800
19,000 $2,651,200 $397,700
20,000 $2,827,000 $424,100
Depth 21,000 + Feet
Fair Market
Depth (Ft.) Value Assessment
21,000 $3,002,800 $450,400
25,000 + $3,705,800 $555,900
A2 -C...

NOTE: The fair market values and assessed values
indicated by these tables are based on the current market
(sales) appraisal approach and not the cost approach.

D. Waell Service Rigs- Land Only (Good Condition)

Table1103.D
Well Service Rigs
Land Only (Good Condition)

Fair
Market
Value Assessment

Class Mast Engine

| 72' X 125M#
75 X 150M#

6V71 127,750 19,200

I 96' X 150M#
96' X 180M#
96' X 185M#
96' X 205M#
96' X 210M#
96' X 212M#
96' X 215M#

8v7l 160,125 24,000

Il 96' X 240M# 8vo2
96' X 250M#
96' X 260M#

102' X 215M#

192,500 28,900

v 102' X 224M# 12v71
102' X 250M#
103' X 225M#
103' X 250M#
104' X 250M#
105' X 225M#

105' X 250M#

210,875 31,600

12v71
12v92

\Y 105' X 280M#
106" X 250M#
108' X 250M#
108' X 260M#
108' X 268M#
108' X 270M#
108' X 300M#

269,150 40,400

V71
(2)8vV92

\ 110" X 250M#
110" X 275M#
112" X 300M#
112' X 350M#

311,500 46,700

VII 117" X 215M# | (2)8V92

(2 12v71

390,775 58,600

E ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:939 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 16:1063 (December 1990),
LR 17:1213 (December 1991), LR 22:117 (February 1996), LR
23:205 (February 1997), amended by the Department of Revenue,
Tax Commission, LR 24:487 (March 1998), LR 25:315 (February
1999), LR 26:508 (March 2000), LR 27:426 (March 2001), LR 28:
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Chapter 15.  Aircraft
§1503. Aircraft (Including Helicopters) Table
A. Aircraft

Table1503
Aircraft (Including Helicopter s)

Cost Index Average Economic Life
(Average) (10 Years)
Effective Per cent Composite

Year Index Age Good Multiplier
2001 1.001 1 92 .92
2000 1.009 2 84 .85
1999 1.028 3 76 .78
1998 1.031 4 67 .69
1997 1.040 5 58 .60
1996 1.056 6 49 52
1995 1.073 7 39 A2
1994 1111 8 30 33
1993 1.142 9 24 27
1992 1.165 10 21 24
1991 1179 11 20 24

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:943 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR
14:872 (December 1988), LR 15:1097 (December 1989), LR
16:1063 (December 1990), LR 17:1213 (December 1991), LR
19:212 (February 1993), LR 20:198 (February 1994), LR 21:186
(February 1995), LR 22:117 (February 1996), LR 23:206 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:490 (March 1998), LR 25:316 (February 1999), LR 26:509
(March 2000), LR 27:427 (March 2001), LR 28:

Chapter 25. General Business Assets

§2503. Tables Ascertaining Economic Lives, Percent
Good and Composite Multipliers of Business
and Industrial Personal Property

Table2503.A
Suggested Guidelines For Ascertaining
Economic Livesof Businessand | ndustrial
Per sonal Property

Average Economic
Business Activity/Type of Equipment LifeinYears
* % %
Photography Equipment 10
One Hour Photoprocessing Equipment 8
* % %
* % %
B. CostIndices
Table2503.B
Cost Indices
National Average January 1, 2001 =
Y ear Age 1926 = 100 100*
2001 1 10934 1.001
2000 2 1084.3 1.009
1999 3 1065.0 1.028
1998 4 1061.8 1.031
1997 5 1052.7 1.040
1996 6 1036.0 1.056
1995 7 1020.4 1.073
1994 8 985.0 1.111
1993 9 958.0 1.142
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1992 10 939.8 1.165
1991 11 9285 1.179
1990 12 910.2 1.202
1989 13 886.5 1.235
1988 14 841.4 1.301
1987 15 806.9 1.356
1986 16 795.4 1.376
1985 17 7879 1.389
1984 18 776.4 1.410
1983 19 755.8 1.448
1982 20 742.4 1.474
1981 21 709.2 1.543
1980 22 642.8 1.703
1979 23 584.4 1.873
1978 24 534.7 2.047
1977 25 497.1 2.202
1976 26 4721 2.318
*Reappraisal Date: January 1, 2001 - 1094.5 (Base Y ear)
Cl-Ca4. ..
D. Composite Multipliers
Table2503.D
Composite Multipliers
2002 (2003 Or leans Parish)
3 5 8 10 12 15 20 25
Age Yr Yr Yr Yr Yr Yr Yr Yr
1 .70 85 | .90 92 4 .95 .97 .98
2 49 .70 .80 .85 .88 91 .94 .96
3 .35 53 .69 .78 .82 .87 .93 .96
4 21 35 | 56 .69 .75 81 .89 .93
5 24 45 .60 .69 .76 .85 90
6 21 35 52 .61 72 .82 .89
7 .28 42 54 .67 .79 .87
8 24 .33 A48 .61 .78 .87
9 .23 27 A1 .56 74 .86
10 24 34 .50 .70 .83
11 24 .28 44 .65 .80
12 .26 37 .60 a7
13 25 32 .56 74
14 .30 52 .73
15 .28 A7 71
16 .28 43 66
17 .38 61
18 34 .55
19 32 49
20 31 44
21 31 40
22 .39
23 )
24 41
25 A4
26 46

Data sources for tables are:

1-3 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 9:69 (February 1983), LR 10:944 (November
1984), LR 12:36 (January 1986), LR 13:188 (March 1987), LR
13:764 (December 1987), LR 14:872 (December 1988), LR
15:1097 (December 1989), LR 16:1063 (December 1990), LR
17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), LR 23:207 (February 1997), amended by the Department of
Revenue, Tax Commission, LR 24:490 (March 1998), LR 25:317
(February 1999), LR 26:509 (March 2000), LR 27:427 (March
2001), LR 28:



Chapter 27. GuidelinesFor Application, Classification
and Assessment of Land Eligible To Be
Assessed At Use Value

82705. Classification

A.-B.

Beauregard Jefferson Davis
Bienville Vernon

East Feliciana West Feliciana
C

AUTHORITY NOTE Promulgated in accordance with LSA -
Congtitution of 1974, Article VII, 18, R.S. 47:2302, R.S. 47:2303
and R.S. 47:2304.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 3:289 (June 1977), amended by the Department
of Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), LR 15:1097 (December 1989), LR 19:212 (February 1993),
LR 21:186 (February 1995), LR 22:117 (February 1996), LR
23:208 (February 1997), amended by the Department of Revenue,
Tax Commission, LR 25:318 (February 1999), LR 26:510 (March
2000), LR 27:428 (March 2001), LR 28:

§2707. Map Index Table

Table2707
Map Index Listing of General Soil Mapsand Modern Soil Surveys
for the State of Louisiana
Published by U. S. Dept. of Agriculture,
Natural Resour ces Conservation Servicein Cooper ation with
LouisanaAgricultural Experiment Station

Date Published
Date Map No. or Status
Parish (General) (General) (Modern)

* k%

[See Prior Text in Acadia- Ouachita]

March, 2001

Plaguemines | Dec,, 1969 | 4-R28742-A |
* k%

[See Prior Text in Pointe Coupee - Winn]

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2301 and R.S. 47:2308.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 3:290 (June 1977), amended by the Department
of Revenue and Taxation, Tax Commission, LR 10:946 (November
1984), LR 12:36 (January 1986), LR 13:188 (March 1987), LR
13:764 (December 1987), LR 14:872 (December 1988), LR
15:1097 (December 1989), LR 16:1063 (December 1990), LR
17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), LR 23:208 (February 1997), amended by the Department of
Revenue, Tax Commission, LR 25:319 (February 1999), LR 26:511
(March 2000), LR 27:428 (March 2001), LR 28:

Chapter 31. Public Exposure of Assessments; Appeals
§3103. Appealstothe Louisiana Tax Commission

A.-K.

L. The commission shall take official notice without
further identification of the contents of the original records
and documents in possession of the commission when duly
certified copies thereof are offered into evidence and made a
part of the record. Evidence offered at the Board of Review
is not forwarded to the Tax Commission and must be
submitted by the assessor/taxpayer in accordance with filing
procedures for written appeals. The commission may receive
other documentary evidence in the form of copies or
excerpts or that which isincorporated by reference.

M. - Form 3103.B. ...
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AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837, R.S. 47:1989 and R.S. 47:1992.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 4:339 (September 1978), amended by the
Department of Revenue and Taxation, Tax Commission, LR 10:947
(November 1984), LR 15:1097 (December 1989), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), amended by the Department of Revenue, Tax Commission,
LR 24:492 (March 1998), LR 25:319 (February 1999), LR 26:512
(March 2000), LR 28:

Chapter 33.  Financial Institutions
8§3301. Guidelines For Ascertaining the Fair Market
Value of Financial I nstitutions

A.-D1...

2. The calculated price earnings ratio, to be used to
compute bank shareholders assessments, shall not change,
up or down, by more than 1.5 points from the ratio used in
the previous year.

E.-F2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1967, R.S. 47:1968, R.S. 47:1969, R.S. 6:942, R.S. 6:943 and
R.S. 6:944.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 13:249 (April 1987),
amended LR 16:1064 (December 1990), LR 20:198 (February
1994), LR 28:

Chapter 35. Miscellaneous
83501. Service Fees--Tax Commission

A. The Tax Commission is authorized by R.S. 47:1838 to
levy and collect fees on an interim basis for the period
beginning on July 1, 2001, and ending on June 30, 2003, in
connection with services performed by the Tax Commission
asfollows:

Al -E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1835 and R.S. 47:1838.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 19:212 (February
1993), amended LR 20:198 (February 1994), amended by the
Department of Revenue, Tax Commission, LR 24:494 (March
1998), LR 25:320 (February 1999), LR 26:513 (March 2000), LR
28:

Malcolm B. Price, Jr.

Chairman
0112#098

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF Initiatives
(LAC 67:111.5505-5547)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953.B, the Administrative Procedure Act, to repromul gate
and amend the original adoptions of TANF Initiatives, LAC
67:111.5505-5547, effective November 30, 2001. This
emergency rule will remain in effect for a period of 120
days.

Pursuant to Act 12 of the 2001 Regular Session of the
Louisiana Legislature, the Office of Family Support began to
promulgate rules beginning in August to effect the programs
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known collectively as the TANF (Temporary Assistance for
Needy Families) Initiatives through five separate emergency
rules. Since the agency has determined that some eligibility
factors are not consistent with statements in a number of the
Memoranda of Understanding entered into with various state
departments and other entities, a new Declaration of
Emergency is necessary to correct affected language in
885507, 5511, 5541 and 5547. Because the five preceding
emergency rules began, and will expire, on different dates,
the agency has determined that the redeclaration of all
sections will simplify the rulemaking process. The Notice of
Intent covering these sections appeared in the Louisiana
Register of November, 2001, but a corrected Notice is
expected to be published in the January 2002 issue.

The authorization for emergency action is contained in Act
12 of the Regular Session of the Louisiana Legislature.

Title67
SOCIAL SERVICES
Subpart 15. Temporay Assistance to Needy Families
(TANF) Initiatives
Chapter 55. TANF Initiatives
85505. Non-Public School Early Childhood
Development Program

A. OFS shal enter into a Memorandum of
Understanding with the Governor's Office, Office of
Community Programs, to provide early childhood education
to certain four-year-olds in non-public schools.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families by
placing children in learning environments at the pre-school
level to foster an interest in learning, increase literacy levels,
and increase the likelihood of developing responsible
behavior.

C. Eligibility for services is limited to at-risk familiesin
which the child is one year younger than the eligible age for
public school kindergarten and is eligible to receive free or
reduced school lunch meals pursuant to the Federal Child
Nutrition Program as documented by a completed
application for such meals, whether or not such meals are
sought.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

§5507. Adult Education, Basic Skills Training, Job
Skills Training, and Retention Services

A. The Office of Family Support shall enter into a
Memorandum of Understanding with the Workforce
Commission to provide adult education, basic skills training,
jobs skills training, and retention services to low income
families. Employed participants will be provided child care
and transportation services. Unemployed participants will be
provided short-term child care and transportation services.

B. These services meet the TANF goa to end the
dependence of needy parents on government benefits by
providing education, training, and employment-related
services to low income families in order to promote job
preparation, work, and marriage.

C. Eligibility for services is limited to needy families,
that is, a family in which any member receives a Family
Independence Temporary Assistance Program (FITAP)
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grant, Kinship Care Subsidy Program (KCSP) grant, Food
Stamps, Child Care Assistance Program (CCAP) benefits,
Medicaid, Louisiana Children's Health Insurance Program
(LaCHIP), Supplemental Security Income (SSI), Free or
Reduced School Lunch, or who has earned income at or
below 200 percent of the federal poverty level. Within the
needy family, only the parent or caretaker relative is eligible
to participate. A needy family also includes a non-custodial
parent who has earned income at or below 200 percent of the
federal poverty level. Families who lose FITAP eligibility
because of earned income are considered needy for a period
of one year following the loss of cash assistance.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

§5509. Domestic Violence Services

A. The Office of Family Support shall enter into a
Memorandum of Understanding with the Office of Women's
Services to provide for services pertaining to domestic
violence including rural outreach, services to children in
shelters, and training of law enforcement and DSS
personnel.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families.

C. Eligibility for services is not limited to needy
families. Eligibility for servicesis limited to children and/or
their parents or caretaker relatives who are victims of
domestic violence.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

§5511. MicroEnterprise Development

A. The Office of Family Support will enter into a
Memorandum of Understanding with the Office of Women's
Services to provide assistance to low-income families who
wish to start their own businesses.

B. These services meet the TANF goal to end the
dependence of needy parents on government benefits by
promoting job preparation, work, and marriage. This goal
will be accomplished by providing assistance to low-income
families through the development of comprehensive micro-
enterprise development opportunities as a strategy for
moving parents into self-sufficiency.

C. Eligibility for services is limited to needy families,
that is, a family in which any member receives a Family
Independence Temporary Assistance Program (FITAP)
grant, Kinship Care Subsidy Program (KCSP) grant, Food
Stamps, Child Care Assistance Program (CCAP) benefits,
Medicaid, Louisiana Children's Health Insurance Program
(LaCHIP), Supplemental Security Income (SSI), Free or
Reduced School Lunch, or who has earned income at or
below 200 percent of the federal poverty level. Only the
parent or caretaker relative within the needy family is
eligible to participate.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.



HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85513. Project Return

A. The Office of Family Support shall enter into a
Memorandum of Understanding with the Department of
Public Safety and Corrections to fund transitional services to
former offenders.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families by
reducing the rate of recidivism. This goa will be
accomplished by providing nonmedical substance abuse
treatment and counseling, GED and academic enhancement,
training in conflict resolution and communication skills, job
training, and job placement assi stance.

C. Eligibility for services is limited to parents or
caretaker relatives of minor children.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85515. Job Skills Program

A. The Office of Family Support shall enter into a
Memorandum of Understanding with the Department of
Public Safety and Corrections to fund services to enhance
basic academic ills of state adult inmates through the Job
Skills and Education Program, a computer-based
instructional system.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families by
promoting responsible parenthood. This goa will be
accomplished by increasing the inmate's wage-earning
capacity, improving decision-making skills and ability to
cope with change.

C. Eligibility for services is limited to parents of minor
children.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85517. Project Metamorphosis

A. OFS shal enter into a Memorandum of
Understanding with the Department of Public Safety and
Corrections to provide inmates who are within 12 to 18
months  of their release  date  with basic
educational/vocational instruction, life skills instruction, and
job placement counseling and preparation.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families by
increasing post-release employment and wage rates leading
to the successful integration of released inmates back into
their families and communities.

C. Eligibility for services is limited to parents of minor
children.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:
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85519. Concordia Correctional Life Skills Pre-Release
Program at the Concordia Parish Detention
Facility

A. OFS shdl enter into a Memorandum of
Understanding with the Department of Public Safety and
Corrections to provide Concordia Parish Correctional
Facility inmates who are within 12 to 18 months of their
release date with basic educational/vocational nstruction,
life skills instruction, and job placement counseling and
preparation.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families by
increasing post-release employment and wage rates leading
to the successful integration of released inmates back into
their families and communities.

C. Eligibility for services is limited to parents of minor
children.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85521. Women and Children's Residential Prevention
and Treatment Program

A. OFS shadl enter into a Memorandum of
Understanding with the Office of Addictive Disorders for a
substance abuse prevention and nonmedical treatment
program for women with children.

B. These services meet the TANF goal to end the
dependence of needy parents on government benefits by
promoting job preparation, work, and marriage by providing
needy families with nonmedical drug abuse treatment so
they may become self-sufficient.

C. Eligibility for services is limited to needy families,
that is, a family in which any member receives a Family
Independence Temporary Assistance Program (FITAP)
grant, Kinship Care Subsidy Program (KCSP) grant, Food
Stamps, Child Care Assistance Program (CCAP) benefits,
Medicaid, Louisiana Children's Health Insurance Program
(LaCHIP), Supplemental Security Income (SSl), or Free or
Reduced School Lunch.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

§5523. Early Childhood Development Program

A. OFS shall enter into a Memorandum of
Understanding with the Department of Education to provide
early childhood education to four-year-olds.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families by giving
parents of these children an opportunity earlier in the
children's lives to become active partners in their education
and increase their own literacy level by participating with
their children in school programs and also meet the TANF
goal to prevent and reduce the incidence of out-of-wedlock
births.

C. Eligibility for servicesis limited to at-risk familiesin
which the child is one year younger than the eligible age for
kindergarten and is eligible to receive free or reduced school
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lunch meals pursuant to the Federal Child Nutrition Program
as documented by a completed application for such meals,
whether or not such meals are sought.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

§5525. Pre-GED/Skills Option Program

A. OFS shal enter into a Memorandum of
Understanding with the Department of Education for adult
education, pre-GED, skills options, and other dropout
prevention programs.

B. These services meet the TANF goal to prevent and
reduce the incidence of out-of-wedlock births by providing
intervention and improved life prospects for students.

C. Eligibility for services is not limited to needy
families.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

§5527. Program Evaluation, Comprehensive Needs
Assessment, and Training

A. OFS shall enter into an Memorandum of
Understanding with the Division of Administration to
evaluate the TANF initiatives and to conduct a
comprehensive needs assessment and training regarding
policy and service-delivery deficiencies.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85529. Youth in Transition

A. OFS shal enter into a Memorandum of
Understanding with the Office of Community Services to
provide services to youth who are aging out of Foster Care.

B. These services meet the TANF goals to encourage the
formation and maintenance of two-parent families and to
prevent and reduce out-of-wedlock births.

C. Eligibility for services is not limited to needy
families.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85531. After-School Tutorial

A. OFS shdl enter into a Memorandum of
Understanding with the Department of Education to provide
after-school tutorial services.

B. These services meet the TANF goal to prevent and
reduce the incidence of out-of-wedlock births by providing
intervention and improved life prospects for students.

C. Eligibility for services is not limited to needy
families.

D. Servicesare considered non-assistance by the agency.
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AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85533. Transportation Services

A. The Office of Family Support shall make funding
available for transportation of employed participants in
TANF initiatives administered through other agencies as
well as short-term transportation services for some
unemployed participants.

B. These services meet the TANF goal to end the
dependence on government benefits by promoting job
preparation, work, and marriage.

C. Services may or may not be limited to needy families
depending on which program the participant isinvolved in.

D. Servicesare considered non-assistance.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85535. Fatherhood

A. Act 639 of the 2001 Regular Session of the Louisiana
Legislature created the Fatherhood Council to develop aplan
to promote and monitor fatherhood initiatives. Funding and
services may be provided in accordance with the plan
developed by the Fatherhood Council.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families by
providing programs that promote responsible parenting and
increase the capacity of fathers to provide emotional and
financial support for their children.

C. Eligibility for services is limited to fathers of minor
children.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 36:474 and 46:231; Acts 12 and 639, 2001
Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85537. Education and Training

A. The Office of Family Support shall enter into a
Memorandum of Understanding with the Department of
Education to provide structured after-school programs to
help children improve academic performance and to provide
literacy and basic education services to adults in need of
these services. The Department of Education will implement
this program through cooperative endeavor agreements with
entitiesin local communities.

B. These services meet the TANF goals to prevent and
reduce the incidence of out-of-wedlock births by providing
supervised, safe environments for children thus limiting the
opportunities for engaging in risky behaviors, and to
encourage the formation and maintenance of two-parent
families by providing educational services that enhance a
parent's ability to financially and emotionally provide for
their children.

C. Eligibility for after-school programs is not limited to
needy families. Eligibility for adult education services is
limited to parents, legal guardians, and caretaker relatives of
minor children.



D. The services are considered non-assistance by the
agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

§5539. Truancy Assessment and Service Centers

A. OFS shall enter into a Memorandum of
Understanding with the Supreme Court Of Louisiana for
Truancy Assessment and Service Centers designed to
identify, assess, and intervene to ensure that children in
kindergarten through sixth grade attend school regularly.

B. These services meet the TANF goal to prevent and
reduce the incidence of out-of-wedlock births by providing
counseling to children and family members designed to
assure regular school attendance and improved academic and
behavioral outcomes.

C. Eligibility for services is not limited to needy
families.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

§5541. Court-Appointed Special Advocates

A. OFS gshall enter into a Memorandum of
Understanding with the Supreme Court Of Louisiana to
provide services to needy children identified as abused or
neglected who are at risk of being placed in foster care or,
are already in foster care. Community advocates provide
information gathering and reporting, determination of and
advocacy for the children's best interests, and case
monitoring to provide for the safe and stable maintenance of
the children or return to their own home.

B. The services meet the TANF goa to provide
assistance to needy families so that children may be cared
for in their own homes or in the home of relatives by
ensuring that the time children spend in foster care is
minimized.

C. Eligibility for services is limited to needy families,
that is, one in which any member receives a Family
Independence Temporary Assistance Program (FITAP)
grant, Kinship Care Subsidy Program (KCSP) grant, Food
Stamp benefits, Child Care Assistance Program (CCAP)
services, Title IV-E, Medicaid, Louisiana Children's Health
Insurance Program (LaCHIP) benefits, Supplemental
Security Income (SSl), Free or Reduced School Lunch, or
who has earned income at or below 200 percent of the
federal poverty level.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:
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85543. Drug Courts Program

A. OFS shal enter into a Memorandum of
Understanding with the Supreme Court Of Louisiana to
provide services to drug court clients that may include
nonmedical treatment, assessment, counseling, education,
and training. Eligible services shall not include drug court
administrative costs.

B. These services meet the TANF goal to prevent and
reduce the incidence of out-of-wedlock births and to
encourage the formation and maintenance of two-parent
families.

C. Eligibility for servicesislimited to children and to the
parents or caretaker relatives of minor children.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85545, Remediation and Tutoring Programs

A. OFS shall enter into a Memorandum of
Understanding with the Department of Education, Office of
Student and School Performance, to establish programs
designed to increase the likelihood of a student scoring
above the "unsatisfactory" achievement level on the
Graduate Exit Exam and the LEAP 21 exam and include:

1. Graduate Exit Exam Summer
RemediationCdesigned to provide additional remedial
instruction to targeted students, that is, students who scored
"unsatisfactory” on the English language arts and/or
mathematics components of the Graduate Exit Exam;

2. Louisiana Education Assessment Program (LEAP)
21 Summer RemediationCdesigned to provide additional
remedial instruction to targeted students, that is, fourth and
eighth grade students who did not take the spring LEAP 21
test and fourth and eighth grade students who scored
"unsatisfactory" on the English language arts and/or
mathematics components of the LEAP 21; and

3. Louisiana Education Assessment Program (LEAP)
21 TutoringCdesigned to provide intense early intervention
and remedial instruction to targeted students in an effort to
increase the likelihood of them scoring above the
"unsatisfactory” level on the LEAP 21. The targeted group
includes fourth and eighth-grade students who have been
retained because of their having scored at the
"unsatisfactory” level on the English language arts and/or
mathematics components of the LEAP 21 tests, and fourth
and eighth grade students whose third and seventh grade
IOWA test scores were below the thirtieth percentile and are
considered to be at risk of scoring at the "unsatisfactory"
level on the English language arts and/or mathematics
components of the LEA P 21 tests.

B. These services meet the TANF goa to prevent and
reduce the incidence of out-of-wedlock births by
encouraging youths to remain in school, reducing their risk
of engaging in negative behavior and increasing
opportunities for families to become self-sufficient through
education and training.
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C. Eligibility for services is limited to families which
include a minor child living with a custodial parent, an adult
caretaker relative, or alegal guardian. A family in which any
member receives a Family Independence Temporary
Assistance Program (FITAP) grant, Kinship Care Subsidy
Program (KCSP) grant, Food Stamps, Child Care Assistance
Program (CCAP) benefits, Medicaid, Louisiana Children's
Health Insurance Program (LaCHIP), Supplemental Security
Income (SSI), or Free or Reduced School Lunchiseligible.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

85547. Housing Services

A. The Department of Social Services, Office of Family
Support, may enter into Memoranda of Understanding or
contracts to create pilot programs that provide transitional,
short-term, or one-time housing services to needy families
with minor children who participate in self-sufficiency
activities, who are at risk of losing existing housing
arrangements, who are in an emergency situation, or who
face ineligibility because of increased earnings. These
services can include, but are not limited to:

1. relocation assistance;

2, costs associated with moving or relocation;

3. down payment of deposit and/or initial month's
rent;

4. short-term continuation of ahousing voucher;

5. down payment for the purchase of a house;

6. housing counseling and homebuyer education for
prospective homeowners; or

7. other transitional services determined in
conjunction with the Department of Social Services and the
Division of Administration.

B. These services meet the TANF goal to provide
assistance to needy families so that children can be cared for
in their own homes or the homes of relatives and the TANF
goal to end the dependence of needy parents on government
benefits by promoting job preparation, work, and marriage.

C. Eligibility for services is limited to parents, lega
guardians, or caretaker relatives of minor children who are
members of a needy family. A needy family is one in which
any member receives a Family Independence Temporary
Assistance Program (FITAP) grant, Kinship Care Subsidy
Program (KCSP) grant, Food Stamp benefits, Child Care
Assistance Program (CCAP) services, Title IV-E, Medicaid,
Louisiana Children's Health Insurance Program (LaChip)
benefits, Supplemental Security Income (SSI), Free or
Reduced Lunch, Housing and Urban Development
(HUD)-funded services, or who has earned income at or
below 200 percent of the federal poverty level.

D. Servicesare considered non-assistance by the agency.
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AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:

Gwendolyn Hamilton

Secretary
0112#024

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2001 Commercia King MackerelC Closure

In accordance with the emergency provisions of R.S.
49:953.B, the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
Secretary of the Department, by the Commission in its
resolution of January 4, 2001, to close the 2001 commercial
king mackerel season in Louisiana state waters when he is
informed that the designated portion of the commercia king
mackerel quota for the Gulf of Mexico has been filled, or
was projected to befilled, the Secretary hereby declares:

Effective 12 noon, November 19, 2001, the commercial
fishery for king mackerel in Louisiana waters will close and
remain closed through June 30, 2002. Nothing herein shall
preclude the legal harvest of king mackerel by legally
licensed recreational fishermen. Effective with this closure,
no person shall commercialy harvest, purchase, barter,
trade, sell or attempt to purchase, barter, trade or sell kng
mackerel. Effective with this closure, no person shall possess
king mackerel in excess of a daily bag limit. The prohibition
on sale/purchase of king mackerel during the closure does
not apply to king mackerel that were harvested, landed
ashore, and sold prior to the effective date of the closure and
were held in cold storage by a dealer or processor provided
appropriate records in accordance with R.S. 56:306.5 and
56:306.6 are properly maintained.

The Secretary has been notified by National Marine
Fisheries Service that the commercial king mackerel season
in Federal waters of the Gulf of Mexico will close at 12
noon November 19, 2001. Closing the season in State waters
is necessary to provide effective rules and efficient
enforcement for the fishery and to prevent overfishing of this
speciesin thelong term.

James H. Jenkins, Jr.

Secretary
0112#009



DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Red Snapper Commercial Season

In accordance with the emergency provisions of R.S.
49:953.B, the Administrative Procedure Act, R.S. 49:967
which alows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3, which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
Secretary of the Department by the Commission in its
resolution of January 4, 2001 to change the opening dates
and closing dates for the commercial red snapper season in
Louisiana state waters when he is informed by the Regional
Administrator of the National Marine Fisheries Service
(NMFS) that the season dates for the commercial harvest of
red snapper in the federal waters of the Gulf of Mexico have
been modified, and that the Regional Administrator of
NMFS requests that the seasons be modified in Louisiana
state waters, the Secretary hereby declares:

The season for the commercial fishery for red snapper in
Louisiana state waters will re-open at 12 noon, December 1,
2001. The commercial fishery for red snapper in Louisiana
state waters will close at 12 noon, December 3, 2001, when
the remainder of the 2001 commercia quota is projected to
be reached. Effective 12 noon, December 3, 2001, the
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commercial fishery for red snapper in Louisiana waters will
remain closed until 12 noon, February 1, 2002. Nothing
herein shall preclude the legal harvest of red snapper by
legally licensed recreational fishermen once the recreational
season opens. Effective with this closure, no person shall
commercially harvest, purchase, barter, trade, sell or attempt
to purchase, barter, trade or sell red snapper. Effective with
this closure, no person shall possess red snapper in excess of
a daily bag limit, which may only be in possession during
the open recreational season as described above. Nothing
shall prohibit the possession or sale of fish legally taken
prior to the closure providing that all commercial dealers
possessing red snapper taken legally prior to the closure
shall maintain appropriate records in accordance with R.S.
56:306.5 and R.S. 56:306.6.

The Secretary has been notified by NMFS that the 2001
fall commercial season for red snapper in federal waters will
re-open on December 1, 2001 and close on December 3,
2001 when the quota is projected to be met. Re-opening the
season in state waters is necessary to provide effective rules
and efficient enforcement for the fishery. All other aspects of
the Declaration of Emergency adopted by the Commission
on January 4, 2001 regarding the commercial harvest of red
snapper remain in effect.

James H. Jenkins, Jr.

Secretary
0112#025
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