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Emergency Rules 
 
 

DECLARATION OF EMERGENCY 

Department of Environmental Quality 
Office of Environmental Assessment 

Environmental Planning Division 

Public Notification of Contamination  
(LAC 33:I.Chapter 1)(OS042E) 

In accordance with the emergency provision of the 
Administrative Procedure Act, R.S. 49:953.B, and under the 
authority of R.S. 30:2011, the secretary of the Department of 
Environmental Quality declares that an emergency action is 
necessary to comply with the Governor's October 1, 2001, 
Executive Order No. MJF 2001-46, entitled "Environmental 
Contamination Notification." The order states, "the health, 
safety, and welfare of the people of Louisiana would be 
improved, and the government would better fulfill its public 
trust obligations, if those executive branch agencies notified 
people who may be exposed to environmental contamination 
when such agency has sound scientific knowledge of 
environmental contamination that exceeds the applicable 
federal and state health standards and that may cause adverse 
health effects." 

This Emergency Rule is effective on July 10, 2002, and 
shall remain in effect for a maximum of 120 days or until a 
final rule is promulgated, whichever occurs first. For more 
information concerning OS042E, you may contact the 
Regulation Development Section at (225) 765-0399. 

Title 33 
ENVIRONMENTAL QUALITY 

Part I.  Office of the Secretary 
Subpart 1.  Departmental Administrative Procedures 

Chapter 1. Public Notification of Contamination 
§101. Purpose 

A. The purpose of this Chapter is to establish 
requirements for notifying those members of the public that 
the department determines are likely to be adversely affected 
by a release.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28: 
§103. Definitions  

Administrative AuthorityCthe secretary of the Department 
of Environmental Quality or his designee or the appropriate 
assistant secretary or his designee.  

Applicable Federal or State Health and Safety 
StandardCsuch standards the department, based on its 
knowledge and expertise, determines are applicable to the 
release site.  

DepartmentCthe Department of Environmental Quality. 
Offsite—areas beyond the property boundary of the release 

site. 
PersonCany individual, municipality, public or private 

corporation, partnership, firm, the State of Louisiana, 
political subdivisions of the State of Louisiana, the United 

States government, and any agent or subdivision thereof or 
any other juridical person, which shall include, but not be 
limited to, trusts, joint stock companies, associations, 
commissions, and interstate bodies. 

ReleaseCthe accidental or intentional spilling, leaking, 
pumping, pouring, emitting, escaping, leaching, or dumping 
of hazardous substances or other pollutants into or on any 
land, air, water, or groundwater. A release shall not include a 
federal or state permitted release or other release authorized 
by the department. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28: 
§105. Notification Requirements 

A. Notice shall be provided when the department 
confirms offsite impact that exceeds the applicable federal or 
state health and safety standard and the department 
determines that the offsite impact poses a risk of adverse 
health effects. 

B. The department shall issue notice of a release to 
persons, within the area of contamination, where the 
department determines that the release poses a risk of 
adverse health effects. 

C. The public notice shall be provided by means 
reasonably calculated to reach those members of the public 
directly affected by the release, as determined by the 
department, and shall provide information regarding 
potential adverse health effects posed by the contamination, 
as determined by the department. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28: 

 
J. Dale Givens 
Secretary 

0207#039 
 

DECLARATION OF EMERGENCY 

Department of Environmental Quality 
Office of the Secretary 

Commercial Laboratories Pending Accreditation 
(LAC 33:I.4501 and 4719)(OS039E2) 

In accordance with the emergency provisions of R.S. 
49:953.B of the Administrative Procedure Act, which allows 
the Department of Environmental Quality to use emergency 
procedures to establish rules, and of R.S. 30:2011 and R.S. 
30:2074, which allows the department to establish standards, 
guidelines, and criteria, to promulgate rules and regulations, 
and to issue compliance schedules, the secretary of the 
department hereby finds that imminent peril to the public 
welfare exists and accordingly adopts the following 
Emergency Rule. 
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This is a renewal of Emergency Rule OS039E, which was 
effective November 16, 2001, and renewed effective March 
16, 2002. The renewal was published in the Louisiana 
Register on March 20, 2002. The department is drafting a 
Rule (Log #OS039E) to promulgate this regulation. 

The department relies on analytical data submitted both 
directly and indirectly to the department to determine 
compliance with both state and federal regulations. As a 
result of deadlines established in current Louisiana 
regulations, the department is prohibited from accepting data 
from commercial laboratories that have not received 
departmental accreditation. This  rule will allow the 
department to accept data from laboratories that have 
submitted complete applications and supporting documents, 
have submitted documentation verifying 
certification/accreditation by a department-approved 
accreditation program or supporting documentation showing 
the quality assurance and quality control program used to 
generate analytical data by the laboratory, and have paid all 
appropriate fees. A finding of imminent peril to public 
health, safety, and welfare is based on the inability to accept 
and review analytical data. Furthermore, the environmental 
analytical laboratory industry could suffer a loss of jobs. 

The department is adding an exemption for personnel 
monitoring services and those activities specifically licensed 
in accordance with LAC 33:XV.Chapter 3.Subchapter B, 
equivalent agreement state regulations, and the Nuclear 
Regulatory Commission regulations, Title 10 Code of 
Federal Regulations, due to the fact that they are licensed 
under other department regulations and to prevent an 
additional economic burden and duplication of effort by the 
department. 

The department relies on the analytical data to determine 
permit compliance, enforcement issues, and effectiveness of 
remediation of soils and groundwater. Permit issuance and 
compliance are effective means of determining the impact on 
human health and the environment. The Department must 
have access to accurate, reliable, precise analytical data in 
order to meet its mandate to protect human health and the 
environment. 

This Emergency Rule is effective on July 14, 2002, and 
shall remain in effect for a maximum of 120 days or until a 
final rule is promulgated, whichever occurs first. For more 
information concerning OS039E2, you may contact the 
Regulation Development Section at (225) 765-0399. 

Title 33 
Environmental Quality 

Part I.  Office of the Secretary 
Subpart 3.  Laboratory Accreditation 

Chapter 45. Policy and Intent 
§4501. Description and Intent of Program 

A. - D. … 
E. This Subpart shall not apply to the following: 

1. laboratory analyses programs accredited under the 
regulatory and statutory authority of the Louisiana 
Department of Health and Hospitals; and 

2. personnel monitoring services in accordance with 
LAC 33:XV.430.C and to those activities specifically 
licensed in accordance with LAC 33:XV.Chapter 
3.Subchapter B, equivalent agreement state regulations, and 
the Nuclear Regulatory Commission regulations, Title 10 
Code of Federal Regulations. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 24:917 (May 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:1434 (July 2000), LR 28:  
Chapter 47. Program Requirements 
§4719. Implementation 

A. - B. … 
C. The department will accept analytical data generated 

by laboratories that do not comply with the deadlines 
established in Subsection B of this Section for accreditation 
if such laboratories: 

1. have submitted a complete application form and 
supporting documents; 

2. have submitted documentation verifying 
certification/accreditation by a department-approved 
accreditation program or supporting documentation showing 
the quality assurance and quality control program used to 
generate analytical data by the laboratory; and  

3. have paid appropriate fees. 
D. These regulations shall not apply to field tests as 

defined in LAC 33:I.4503. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 24:922 (May 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:1436 (July 2000), LR 28: 

 
J. Dale Givens 
Secretary 

0207#0017 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

CommunityCARE Program 
Physician Services 

Reimbursement Increase 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
adopted in accordance with the Administrative Procedure 
Act, R.S. 49:953.B.(1) et seq. and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing implemented 
a primary care case management (PCCM) program called 
CommunityCARE in designated parishes of the state to 
provide access to health care for eligible Medicaid 
recipients, particularly those residing in rural communities. 
The CommunityCARE Program provides Medicaid 
recipients in the designated parishes with a primary care 
physician, osteopath, or family doctor to serve as their 
primary care provider (Louisiana Register, Volume 19, 
Number 5). Recipients are given the opportunity to select a 
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participating doctor, federally qualified health center 
(FQHC), or rural health clinic in their parish of residence or 
in a contiguous parish to be their primary care provider. The 
May 20, 1993 Rule was subsequently amended to remove 
the prior authorization requirement for emergency medical 
services when appropriate medical screening determines that 
an emergency medical condition exists (Louisiana Register, 
Volume 25, Number 4) and to establish criteria for changing 
primary care physicians (Louisiana Register, Volume 27, 
Number 4). 

The Department has determined that it is necessary to 
expand the CommunityCARE Program into a statewide 
program. In order to facilitate provider participation, the 
Bureau proposes to increase the reimbursement rate for 
certain designated Physicians= Current Procedural 
Terminology (CPT) procedure codes related to primary care 
services. This action is being taken to promote the health and 
welfare of Medicaid recipients by ensuring sufficient 
provider participation in the CommunityCARE Program and 
recipient access to providers of primary medical services.  

Emergency Rule 
Effective for dates of service on or after July 31, 2002, the 

Department of Health and Hospitals, Office of the Secretary, 
Bureau of Health Services Financing increases the 
reimbursement rates for certain designated Physicians= 
Current Procedural Terminology (CPT) procedure codes 
related to primary medical services rendered to 
CommunityCare recipients by providers enrolled in the 
CommunityCARE Program. 

Reimbursement for the following CPT-4 evaluation and 
management procedure codes is increased to 70 percent of 
the 2002 Medicare allowable fee schedule. The increase 
shall apply only to services provided by enrolled 
CommunityCARE providers to CommunityCARE 
recipients. 

 
CPT-4 Code Description 

99201 Office, New Patient, Straightforward 
99202 Office New Patient, Expanded, Straightforward 
99203 Office New Patient, Detailed, Low Complexity 
99204 Office New Patient, Comp, Moderate Complexity 
99205 Office New Patient, Comp, High Complexity 
99211 Office Established Patient, Minimal Problems 
99214 Office Est Patient, Detailed, Mod Complexity 
99215 Office Est Patient, Comp, High Complexity 
99218 Initial Observation Care, Straightforward, Low 

Complexity 
99219 Initial Observation Care, Comprehensive, Moderate 

Complexity 
99220 Initial Observation Care, Comprehensive, High 

Complexity 
99221 Initial Hospital Comprehensive, Straightforward, Low 

Complexity 
99222 Initial Hospital Comprehensive, Moderate Complexity 
99223 Initial Hospital Comprehensive, High Complexity 
99232 Subsequent Hospital, Expanded, Moderate Complexity 
99233 Subsequent Hospital, Detailed, High Complexity 
99238 Hospital Discharge Management 
99283 Emergency Room Visit, Expanded, Low Complexity 
99284 Emergency Room Visit, Detailed, Moderate Complexity 
99285 Emergency Room Visit, Comprehensive, High 

Complexity 
99342 Home, New Patient, Expanded, Moderate Complexity 
99343 Home , New Patient, Detailed, High Complexity 
99344 Home, New Patient 
99345 Home, New Patient 

99347 Home Visit, Established Patient 
99348 Home Visit, Established Patient 
99349 Home Visit, Established Patient 
99350 Home Visit, Established Patient 
99432 Normal Newborn Care Other than Hospital 

 
Reimbursement for the following CPT-4 preventative 

medicine procedure codes is increased to $51. The increase 
shall apply only to services provided by enrolled 
CommunityCARE providers to CommunityCARE 
recipients. 

 
CPT-4 Code Description 

99381 Initial Healthy Individual, New Patient, Infant to 1 year 
99382 Initial Healthy Individual, New Patient, Early Childhood 

1-4 years 
99383 Initial Healthy Individual, New Patient, Late Childhood 

5-11 years 
99384 Initial Healthy Individual, New Patient, Adolescent 12-

17 years 
99385 Initial Healthy Individual, New Patient, 18-39 years 
99391 Periodic Reevaluation and Management Healthy 

Individual, Infant 
99392 Periodic Reevaluation and Management Healthy 

Individual, Early Childhood 1-4 years 
99393 Periodic Reevaluation and Management Healthy 

Individual, Late Childhood 5-11 years 
99394 Periodic Reevaluation and Management Healthy 

Individual, Adolescent 12-17 years 
99395 Periodic Reevaluation and Management Healthy 

Individual, 18-39 years 

 
Implementation of this emergency rule shall be contingent 

upon the approval of the U.S. Department of Health and 
Human Services, Centers for Medicare and Medicaid 
Services. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, Louisiana 70821-9030. He is 
responsible for responding to inquiries regarding this 
emergency rule. A copy of this emergency rule is available 
for review by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0207#053 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Early and Periodic Screening, Diagnosis and Treatment 
Dental ProgramCReimbursement Fee Increase 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
adopted in accordance with the Administrative Procedure 
Act, R.S. 49:953.B.(1) et seq. and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the rule, whichever occurs first. 
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The Department of Health and Hospitals, Bureau of 
Health Services Financing provides reimbursement for Early 
and Periodic Screening, Diagnosis and Treatment (EPSDT) 
dental services under the Medicaid Program. Reimbursement 
for these services is a flat fee established by the Bureau 
minus the amount that any third party coverage would pay. 
In compliance with Act 11 of the 2000 Second Extraordinary 
Session of the Louisiana Legislature, the Bureau adopted a 
rule to make additional increases to the fees for certain 
designated dental procedure codes (Louisiana Register, 
Volume 27, Number 8). In addition, the bureau established 
requirements that EPSDT Dental Program providers process 
the recipient=s last name and first initial, the month and year, 
and their Medicaid provider number into all new removable 
dental prosthetics reimbursed under the Medicaid Program. 
As a result of the allocation of additional funds by the 
Legislature during the 2002 Regular Session, the Bureau 
proposes to again increase the reimbursement rates for 
certain designated dental procedure codes. 

This action is being taken to protect the health and welfare 
of Medicaid recipients and to maintain access to EPSDT 
dental services by encouraging the continued participation of 
dental providers in the Medicaid Program. It is estimated 
that implementation of this Emergency Rule will increase 
expenditures for EPSDT dental services by approxi mately 
$3,452,271 for state fiscal year 2002-2003.  

Emergency Rule 
Effective for dates of services on or after July 6, 2002, the 

Department of Health and Hospitals, Office of the Secretary, 
Bureau of Health Services Financing increases the 
reimbursement fees for certain designated procedure codes 
to the following rates: 

Procedure 
Code  Procedure Name New 

Rate 
00120 Periodic Oral Exam $ 16.00 

00220 Radiograph - Periapical - First Film $ 6.00 

00230 Radiograph - Periapical - Each Additional 
Film 

$ 5.00 

00272 Radiographs - Bitewing - Two Films $ 12.00 

01110 Adult Prophylaxis $ 27.00 

01120 Child Prophylaxis $ 12.00 

01351 Sealant - Per Tooth $ 16.00 

02120 Amalgam - Two Surface, Primary $ 50.00 

02130 Amalgam - Three Surface, Primary $ 60.00 

02140 Amalgam - One Surface, Permanent $ 42.00 

02150 Amalgam - Two Surface, Permanent $ 53.00 

02160 Amalgam - Three Surface, Permanent $ 64.00 

02330 Resin - One Surface $ 45.00 

02331 Resin - Two Surface $ 55.00 

02332 Resin - Three Surface $ 65.00 

02930 Stainless Steel Crown, Primary $ 80.00 

02931 Stainless Steel Crown, Permanent $ 80.00 

02950 Crown Buildup $ 85.00 

03220 Pulpotomy - Deciduous Tooth Only $ 40.00 

03310 Root Canal - One Canal $ 212.00 

03320 Root Canal - Two Canals $ 241.00 

03330 Root Canal - Three Canals $ 306.00 

07110 Simple Extraction $ 38.00 

07210 Surgical Extraction $ 57.00 

Implementation of the provisions of this rule shall be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P. O. Box 
91030, Baton Rouge, Louisiana 70821-9030. He is the 
person responsible for responding to inquiries regarding this 
emergency rule. A copy of this emergency rule is available 
for review by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0207#004 
 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Emergency Medical Transportation Program 
Emergency Ambulance ServicesCReimbursement Increase 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This emergency rule is 
adopted in accordance with the Administrative Procedure 
Act, R.S. 49:953.B.(1) et seq. and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the rule, whichever occurs first. 

The Department of Health and Hospitals, Bureau of 
Health Services Financing provides reimbursement for 
emergency ambulance transportation services. 
Reimbursement for these services is the base rate established 
by the bureau minus the amount which any third party 
coverage would pay. As a result of the allocation of 
additional funds by the Legislature during the 2001 Regular 
Session, the bureau increased the reimbursement for certain 
designated procedure codes for emergency ambulance 
transportation services by 1.4 percent (Louisiana Register, 
Volume 27, Number 11). 

As a result of the allocation of additional funds by the 
Legislature during the 2002 Regular Session, the bureau now 
proposes to increase the reimbursement for certain 
designated procedure codes for emergency ambulance 
transportation services by either five percent or six percent. 
This action is being taken to promote the health and welfare 
of Medicaid recipients and to maintain access to emergency 
ambulance transportation services by encouraging the 
continued participation of providers in the Medicaid 
Program. It is estimated that implementation of this 
emergency rule will increase expenditures for emergency 
ambulance transportation services by approximately 
$1,447,534 for state fiscal year 2002-2003. 

Emergency Rule 
Effective for dates of service July 6, 2002 and after, the 

Department of Health and Hospitals, Office of the Secretary, 
Bureau of Health Services Financing increases the 
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reimbursement for the following designated procedure codes 
for emergency ambulance transportation services by 5 
percent. 

 
A0427 ALS-Emergency 
A0433 ALS2  
A0434 Speciality care transport  
 
Reimbursement for the following designated procedure 

code for emergency ambulance transportation services will 
be increased by 6 percent. 

 
A0425 Ground mileage 
 
Implementation of the provisions of this rule shall be 

contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is the person 
responsible for responding to all inquiries regarding this 
emergency rule. A copy of this emergency rule is available 
for review by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0207#006 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of  Health Services Financing 

Medical Transportation ServicesCNon-Emergency 
Ambulance ServicesCReimbursement Increase 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following emergency rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This emergency rule is 
adopted in accordance with the Administrative Procedure 
Act, R.S. 49:953.B.(1) et seq. and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing provides 
reimbursement for non-emergency ambulance transportation 
services. Reimbursement for these services is the base rate 
established by the bureau minus the amount which any third 
party coverage would pay. As a result of the allocation of 
additional funds by the Legislature during the 2001 Regular 
Session, the bureau adopted a rule to increase the 
reimbursement for certain designated procedure codes for 
non-emergency ambulance transportation services 
(Louisiana Register, Volume 27, Number 11). 

As a result of the allocation of additional funds by the 
Legislature during the 2002 Regular Session, the bureau 
proposes to again increase the reimbursement for certain 
designated procedure codes for non-emergency ambulance 

transportation services. This action is being taken to promote 
the health and welfare of recipients and to maintain access to 
non-emergency ambulance transportation services by 
encouraging the continued participation of these providers in 
the Medicaid Program. It is estimated that implementation of 
this emergency rule will increase expenditures for non-
emergency ambulance transportation services by 
approximately $849,020.83 for the state fiscal year 2002-
2003. 

Emergency Rule 
Effective for dates of service July 1, 2002 and after, the 

Department of Health and Hospitals, Office of the Secretary, 
Bureau of Health Services Financing increases the 
reimbursement for certain designated procedure codes for 
non-emergency ambulance transportation services to the 
following rates. 

 
A0426 ALS non-emergency transport  $178.26 
A0428 BLS non-emergency transport  $178.26 
Z5100 Transfer, loaded miles, BLS, 1st trip  $178.26 
Z5101 Transfer, loaded miles, ALS, 1 st trip  $178.26 
 
Implementation of the provisions of this rule shall be 

contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Serv ices. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is the person 
responsible for responding to all inquiries regarding this 
emergency rule. A copy of this emergency rule is available 
for review by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0207#008 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Minimum Licensing Standards  
Ambulatory Surgical Centers  

Stereotactic Radiosurgery 
(LAC 48:I.4571) 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 40:2131-2141. This 
Emergency Rule is adopted in accordance with the 
Administrative Procedure Act and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the Rule, whichever occurs first. 

The Department of Health and Human Resources adopted 
regulations governing the licensing of ambulatory surgical 
centers (Louisiana Register, Volume 3, Number 3). The 
March 20, 1977 Rule was subsequently amended by the 
Department of Health and Hospitals, Office of the Secretary, 
Bureau of Health Services Financing to repeal requirements 
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for the periodic processing of cultures (Louisiana Register, 
Volume 24, Number 2) and the semi-annual sampling for 
bacteria (Louisiana Register, Volume 24, Number 10).  

Act 754 of the 2001 Session of the Louisiana Legislature 
amended R.S. 40:2133.A and 2136 to expand the definition 
of ambulatory surgical centers to include treatment centers 
that offer stereotactic radiosurgery by use of a Gamma Knife 
or similar neurosurgical tool. In addition, the Act directed 
the Department to establish rules, regulations and minimum 
standards for the licensing of ambulatory surgical centers as 
defined in R.S. 40:2133.A. In compliance with Act 754, the 
Department proposes to amend the licensing standards for 
ambulatory surgical centers in order to exempt facilities that 
perform stereotactic radiosurgery procedures from certain 
requirements. This action is being taken in order to comply 
with R.S. 40:2136.B.  

Emergency Rule 
Effective July 20, 2002, the Department of Health and 

Hospitals, Office of the Secretary, Bureau of Health Services 
Financing amends the licensing standards governing the 
operations of ambulatory surgical centers to exempt facilities 
operated primarily for the purpose of performing stereotactic 
radiosurgery procedures from certain requirements. 

Title 48 
PUBLIC HEALTHCGENERAL 
Part I.  General Administration 

Subpart 3.  Licensing and Certification 
Chapter 45. Ambulatory Surgical Center 
§4571. Stereotactic Radiosurgery 

A. Ambulatory surgical centers operated primarily for 
the purpose of offering stereotactic radiosurgery by use of a 
Gamma Knife or similar neurosurgical tool, shall comply 
with all licensing requirements contained in Chapter 45 and 
applicable sections of the Guidelines for Design and 
Construction of Hospital and Health Care Facilities, except 
for the following. 

1. Section 4509.L. 
2. Section 4545.B. 
3. Section 4545.D. 
4. The centers shall also be exempt from Section 

9.5.F5.c of the Guidelines for Design and Construction of 
Hospital and Health Care Facilities. This Section states: 
AScrub facilities. Station(s) shall be provided near the 
entrance to each operating room and may service two 
operating rooms if needed. Scrub facilities shall be arranged 
to minimize incidental splatter on nearby personnel or 
supply carts.@ 

B. The exceptions listed in this Section do not apply to 
ambulatory surgical centers performing surgical procedures 
in conjunction with stereotactic radiosurgery. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40:2131-2141. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 28: 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to all inquiries regarding this Emergency Rule. A

copy of this Emergency Rule is available for review by 
interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0207#052 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of  Health Services Financing 

Private HospitalsCOutlier Payments 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following emergency rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
adopted in accordance with the Administrative Procedure 
Act, R.S. 49:953.B.(1) et seq. and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing established a 
reimbursement methodology for payments to 
disproportionate share hospitals for catastrophic costs 
associated with providing medically necessary services to 
children under six years of age (Louisiana Register, Volume 
20, Number 6). The reimbursement methodology also 
addressed payments to all acute care hospitals for 
catastrophic costs associated with providing medically 
necessary services to infants one year of age or under. An 
outlier payment is calculated on an individual case basis and 
paid at cost if covered charges for medically necessary 
services exceeds 200 percent of the prospective payment. 

The June 20, 1994 rule was subsequently amended to 
revise the qualification and calculation for outlier payments 
(Louisiana Register, Volume 22, Number 2). To qualify for 
an outlier payment, the covered charges for the case must 
exceed both $150,000 and 200 percent of the prospective 
payment. Outlier cases qualifying under these criteria are 
reimbursed the marginal cost associated with the excess cost 
above the prospective payment amount. As a result of the 
allocation of funds by the Legislature during the 2002 
Regular Session, the bureau has determined it is necessary to 
reduce the outlier payments made to private hospitals by 
amending the definition of marginal cost contained in the 
February 20, 1996 rule. In addition, the bureau proposes to 
change the base period for the hospital specific cost-to-
charge ratio that is currently utilized for the calculation of 
outlier payments and establish a deadline for receipt of the 
written request filing for outlier payments. 

Taking into consideration the reduction in outlier 
payments in state fiscal year 2002-2003, the department has 
carefully reviewed the proposed payments and is satisfied 
that they are consistent with efficiency, economy and quality 
of care and are sufficient to enlist enough providers so that
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private (non-state) inpatient hospital services for children 
under six years of age and infants up to one year of age 
under the state plan are available at least to the extent that 
they are available to children in the general population in the 
state. 

This action is being taken to avoid a budget deficit in the 
medical assistance program. It is estimated that 
implementation of this proposed rule will decrease 
expenditures for outlier payments to private hospitals by 
approximately $6,115,453 for state fiscal year 2002-2003. 

Emergency Rule 
Effective for dates of service on or after July 1, 2002, the 

Department of Health and Hospitals, Office of the Secretary, 
Bureau of Health Services Financing proposes to adopt an 
emergency rule to amend the February 20, 1996 rule by 
changing the definition of marginal cost. The marginal cost 
factor for outliers shall be considered to be 100 percent of 
costs after the costs for the case exceed the hospital=s 
prospective payment. Outlier payments are not payable for 
transplant procedures as transplants are not reimbursed on a 
prospective basis. In addition, the bureau proposes to amend 
the reimbursement methodology for calculating outlier 
payments for private hospitals to change the hospital specific 
cost-to-charge ratio from the base period currently being 
utilized to a hospital specific cost-to-charge ratio based on 
the hospital=s cost report period ending in state fiscal year 
(SFY) 2000 (July 1, 1999 through June 30, 2000). The cost-
to-charge ratio for new hospitals and hospitals that did not 
provide Medicaid Neonatal Intensive Care Unit (NICU) 
services in SFY 2000 will be calculated based on the first 
full year cost reporting period that the hospital was open or 
that Medicaid NICU services were provided. 

A deadline of six months subsequent to the date that the 
final claim is paid shall also be established for receipt of the 
written request filing for outlier payments. 

The hospital specific cost-to-charge ratio will be reviewed 
bi-annually and the outlier payment may be adjusted as a 
result of this review at the discretion of the Secretary. Upon 
adoption of the rule, hospitals shall receive notification of an 
impending change to the hospital specific outlier payment by 
means of a letter sent directly to the hospital.  

Implementation of this proposed rule shall be contingent 
upon the approval of the U.S. Department of Health and 
Human Services, Centers for Medicare and Medicaid 
Services. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is the person 
responsible for responding to all inquiries regarding this 
public notice. The deadline for receipt of all written 
comments is August 1, 2002 by 4:30 p.m. A copy of this 
public notice is available for review by interested parties at 
parish Medicaid offices. 

 
David W. Hood 
Secretary 

0207#047 
 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Professional Services Program  
Physician Services  

Reimbursement Increase 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:153 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
adopted in accordance with the Administrative Procedure 
Act, R.S. 49:953.B(1) et seq. and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing reimburses 
professional services in accordance with an established fee 
schedule for Physicians= Current Procedural Terminology 
(CPT) codes, locally assigned codes and Health Care 
Financing Administration Common Procedure Codes 
(HCPC). Reimbursement for these services is a flat fee 
established by the bureau minus the amount which any third 
party coverage would pay. 

As a result of the allocation of additional funds by the 
legislature during the 2000 Second Extraordinary Session, 
the bureau restored a 7 percent reduction to the 
reimbursement rates for selected locally assigned HCPCS 
and specific CPT-4 procedure codes. In addition, the 
reimbursement fees for certain CPT-4 designated procedure 
codes were increased (Louisiana Register, volume 27, 
number 5). The bureau now proposes to increase the 
reimbursement for certain designated CPT-4 procedure 
codes related to speciality services. This action is being 
taken to promote the health and welfare of Medicaid 
recipients by ensuring sufficient provider participation in the 
Professional Services Program and recipient access to 
providers of these medically necessary services.  

Emergency Rule 
Effective for dates of service on or after July 31, 2002, the 

Department of Health and Hospitals, Office of the Secretary, 
Bureau of Health Services Financing increases 
reimbursement for certain designated procedure codes 
related to speciality services. 

Reimbursement for the following designated Physicians= 
Current Procedural Terminology (CPT) codes is increased to 
70 percent of the 2002 Medicare allowable fee schedule. 
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CPT-4 Code  Description 
33960 External Circulatio n Assist 
43760 Change Gastrostomy Tube; Simple  
57452 Examination of the Vagina 
62270 Spinal Fluid Tap, Diagnostic 
64640 Injection Treatment of Nerve 
85102 Bone Marrow Biopsy  
90784 Therapeutic Injection IV 
93501 Right Heart Catheterization Only  
93510 Left Heart Catheterization, Percutaneous 
95810 Polysomnography, 4 or more 
96410 Chemotherapy Administration Intravenous 

 
Implementation of this Emergency Rule shall be 

contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to inquiries regarding this Emergency Rule. A 
copy of this Emergency Rule is available for review by 
interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0207#054 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Rehabilitation ServicesCReimbursement Fee Increase 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following emergency rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
adopted in accordance with the Administrative Procedure 
Act, R.S. 49:953.B.(1) et seq. and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the rule, whichever occurs first. 

The Department of Health and Hospitals, Bureau of 
Health Services Financing provides coverage and 
reimbursement for rehabilitation services under the 
Medicaid Program. Rehabilitation services include physical, 
occupational and speech therapies Reimbursement is 
available for these services through outpatient hospital, 
home health, rehabilitation center and Early and Periodic 
Screening, Diagnosis and Treatment (EPSDT) health 
services. The bureau adopted a rule establis hing the 
reimbursement methodology for EPSDT rehabilitation 
services in April of 1997 (Louisiana Register, Volume 23, 
Number 4). The bureau also adopted a rule establishing the 
reimbursement methodology for rehabilitation services 
rendered in rehabilitation center and outpatient hospital 
settings in June of 1997 (Louisiana Register, Volume 23, 
Number 6). A subsequent rule was adopted by the bureau in 
May of 2001 to establish the reimbursement methodology 
for rehabilitation services rendered by home health agencies 
(Louisiana Register, Volume 27, Number 5). Reimbursement 

for these services is a flat fee established by the bureau 
minus the amount that any third party coverage would pay. 

The Appropriation Bill (House Bill 1) of the 2002 Regular 
Session of the Louisiana Legislature directs the Department 
to increase the reimbursement for physical therapy, 
occupational therapy, and speech/language and hearing 
therapy services provided to children under three years of 
age. In compliance with the Appropriation Bill and as a 
result of the allocation of additional funds by the 
Legislature, the Bureau proposes to increase the 
reimbursement rates for rehabilitation services provided to 
Medicaid recipients up to the age of three, regardless of the 
type of provider performing the services. 

This action is being taken to protect the health and welfare 
of Medicaid recipients under the age of three and to ensure 
access to rehabilitation services by encouraging the 
participation of rehabilitation providers in the Medicaid 
Progra m. It is estimated that implementation of this 
emergency rule will increase expenditures for rehabilitation 
services by approximately $1,664,935 for state fiscal year 
2002-2003.  

Emergency Rule 
Effective for dates of services on or after July 6, 2002, the 

Department of Health and Hospitals, Office of the Secretary, 
Bureau of Health Services Financing amends the April 20, 
1997, June 20, 1997 and May 20, 2001 rules governing the 
reimbursement methodology for rehabilitation services 
provided by outpatient hospitals, rehabilitation centers, 
home health agencies and Early and Periodic Screening, 
Diagnosis and Treatment (EPSDT) health services providers 
to increase the reimbursement rates for rehabilitation 
services provided to Medicaid recipients up to the age of 
three, regardless of the type of provider performing the 
services. 

 
Home Health Agencies and Outpatient Hospitals 

Procedure 
Code  Procedure Name New 

Rate 
Y2602 Initial Sp/Lang Evaluation $ 70.00 
Y2612 Initial Hearing Evaluation $ 70.00 
Y2615 Sp/Lan/Hear Therapy 60 Minutes $ 56.00 
Y7101 Visit W/Procedure(S) 45 Minutes $ 56.00 
Y7102 Visit W/Procedure(S) 60 Minutes $ 74.00 
Y7104 Visit W/Procedures 90 Minutes $112.00 
Y7202 Procedures And Modalities 60 Minutes $ 74.00 
Y7702 Pt And Rehab Evaluation $ 75.00 
Y7812 Initial Ot Evaluation $ 70.00 
Y7814 Ot 45 Minutes $ 45.00 
Y7815 Ot 60 Minutes $ 60.00 

 
Rehabilitation Centers 

Procedure 
Code  

Procedure Name New Rate  

Y2509 Group Sp Lang Hear Therapy 1/2 Hour $ 26.00 
Y2511 Speech Group Therapy Add 15 Minutes $ 13.00 
Y2512 Group Sp Lang Hear Therapy 1 Hour $ 51.00 
Y2602 Initial Sp/Lang Evaluation $ 70.00 
Y2612 Initial Hearing Evaluation $ 70.00 
Y2613 Sp/Lang/Hear Therapy 30 Minutes $ 26.00 
Y2614 Sp/Lang/Hear Therapy 45 Minutes $ 39.00 
Y2615 Sp/Lang/Hear Therapy 60 Minutes $ 52.00 
Y7100 Visit W/Procedure(S) 30 Minutes $ 34.00 
Y7101 Visit W/Procedure(S) 45 Minutes $ 51.00 
Y7102 Visit W/Procedure(S) 60 Minutes $ 68.00 
Y7103 Visit W/Procedure(S) 75 Minutes $ 85.00 
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Y7104 Visit W/Procedure(S) 90 Minutes $102.00 
Y7106 Ctr Visit One/More Modal/Proc 15 Minutes $ 17.00 
Y7202 Procedures And Modalities 60 Minutes $ 68.00 
Y7702 Pt And Rehab Evaluation $ 75.00 
Y7812 Initial Ot Evaluation $ 70.00 
Y7813 Ot 30 Minutes $ 26.00 
Y7814 Ot 45 Minutes $ 39.00 
Y7815 Ot 60 Minutes $ 52.00 

 
EPSDT Health Services 

Procedure 
Code  

Procedure Name New 
Rate 

97032 Electrical Stimulation $ 17.00 
97110 Pt-One Area-Therapeutic-30 Minutes $ 17.00 
97112 Pt-Neuromuscular Reed-30 Minutes $ 17.00 
97116 Pt-Gait Training-30 Minutes $ 34.00 
97504 Orthotic Training $ 14.00 
97530 Kinetic Act One Area-30 Minutes $ 14.00 
97750 Physical Performance Test  $ 14.00 
X0404 Physical Therapy Evaluation/Re-Evaluation $ 92.00 
X0411 Occ Therapy Evaluation/Re-Evaluation $ 70.00 
X0412 Speech/Language Evaluation/Re-Evaluation $ 70.00 
X0423 Speech/Language Therapy 30 Minutes $ 26.00 
X0424 Speech/Language Therapy Add 15 Minutes $ 13.00 
Y2509 Group Sp Lang Hear Therapy 1/2 Hour $ 26.00 
Y2510 Speech Group Therapy 20 Minutes $ 13.00 
Y2511 Speech Group Therapy Add 15 Minutes $ 13.00 
Y2512 Group Sp Lang Hear Therapy 1 Hour $ 52.00 
Y2611 Speech Lang Hearing Therapy 20 Minutes $ 17.00 
Y2615 Sp/Lan/Hear Therapy 60 Minutes $ 52.00 
Y7200 Procedures And Modalities 30 Minutes $ 34.00 
Y7201 Procedures And Modalities 45 Minutes $ 52.00 

 
Implementation of the provisions of this rule shall be 

contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, Louisiana 70821-9030. He is the 
person responsible for responding to inquiries regarding this 
emergency rule. A copy of this emergency rule is available 
for review by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0207#007 
 

DECLARATION OF EMERGENCY 

Department of Revenue 
Policy Services Division 

Use of Dyed Special Fuel by Fire Trucks 
(LAC 61:I.3363) 

The Department of Revenue is exercising the provisions 
of the Administrative Procedure Act, R.S. 49:953.B, to adopt 
this emergency rule in accordance with the provisions of 
R.S. 47:1511 to provide guidance as to the information 
needed to be submitted for the purpose of applying for an 
"FD" Number as provided in R.S. 47:803.2 

Act 28 of the 2002 Regular Session of the Louisiana 
Legislature enacted R.S. 47:801(13) defining, for the 
purposes of Special Fuels Tax Law, "fire trucks" to mean 
vehicles built with the capability of operating fire fighting 
equipment such as hoses, ladders, and pumps and carrying 
teams of firefighters to fire scenes. Act 28 also enacted R.S. 
47:803.2 to allow fire departments or districts that meet 
certain qualifications to purchase untaxed dyed special fuel 
for use in the operation of fire trucks and to remit the state 
special fuels tax directly to the Department of Revenue on a 
monthly basis. 

To qualify for the direct payment (FD) number, the fire 
department or district must certify to the Department of 
Revenue that the department or district does not have access 
to bulk storage for tax-paid undyed special fuels, that tax-
paid undyed special fuel is not available within the fire 
district, and the only special fuel available within the fire 
district for use in the fire trucks is untaxed dyed special fuel. 

This emergency rule is effective July 10, 2002, and shall 
remain in effect for the maximum period allowed under the 
Administrative Procedure Act or until adoption of the 
permanent rule, whichever occurs first. 

Title 61 
DEPARTMENT OF REVENUE 

Part I.  Taxes Collected and Administered by the 
Secretary of Revenue 

Chapter 33. Petroleum Products: Special Fuels Tax 
Subchapter B. Users of Special Fuel 
§3363. Use of Dyed Special Fuel by Fire Trucks 

A. Before purchasing untaxed dyed special fuel to be 
used for taxable purposes, the fire department or district 
must submit a Registration Application with the Department 
of Revenue to obtain a direct payment "FD Number" for 
reporting untaxed dyed special fuel purchases and remitting 
the tax on the fuel used for taxable purposes. 

B. The application must be made on a form as prescribed 
by the secretary and include the following information: 

1. the vehicles and equipment for which application is 
being made; 

2. the geographical location and boundaries of the fire 
district including a map of the fire district; 

3. a list of service stations providing special fuel 
located within the fire district complete with their addresses; 
and 

4. availability of bulk fuel storage within the fire 
district. 

C. After an inspection by representatives of the 
Department, if the qualifications are met, an FD number and 
certificate will be issued to the applicant that will allow the 
fire department or district to purchase dyed special fuel for 
the operation of fire trucks as defined in R.S. 47:801(13). 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:803.2. 

HISTORICAL NOTE: Promulgated by the Department of 
Revenue, Office of Legal Affairs, Policy Services Division, LR 28: 

 
Gary J. Matherne 
Deputy Secretary 

0207#042 
 



Louisiana Register   Vol. 28, No. 7   July 20, 2002 1567

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

TANF InitiativesCCommunity Response Initiative  
and Substance Abuse Treatment Program  

(LAC 67:III.Chapter 55) 

The Department of Social Services, Office of Family  
Support, has exercised the emergency provision of R.S. 
49:953.B, the Administrative Procedure Act, to amend 
§§5511 and 5547 and to adopt §§5551 and 5553, effective 
July 1, 2002. This emergency rule will remain in effect for a 
period of 120 days. 

Pursuant to House Bill 1 of the 2002 Regular Session of 
the Louisiana Legislature, the Office of Family Support will 
adopt two new TANF Initiatives to further the goals and 
intentions of the Temporary Assistance For Needy Families 
(TANF) Block Grant to Louisiana. Additionally, the agency 
will amend §5511, Micro-Enterprise Development, to make 
language regarding the TANF partner consistent with 
language in the Memorandum of Understanding (MOU). 
The agency initially entered into an MOU with the Office of 
Women's Services; however, the initiative will now be 
administered by the Department of Economic Development. 
Language in §5547, Housing Services, is being amended to 
revise the initiative from a pilot program to a permanent, 
statewide program.  

The authorization for emergency action is contained in 
House Bill 1 of the 2002 Regular Session of the Louisiana 
Legislature.  

Title 67 
SOCIAL SERVICES  

Part III.  Office of Family Support 
Subpart 15.  Temporary Assistance to Needy Families 

(TANF) Initiatives 
Chapter 55. TANF Initiatives 
§5511. Micro-Enterprise Development 

A. Effective July 1, 2002, the Office of Family Support 
shall enter into a Memorandum of Understanding with the 
Department of Economic Development to provide assistance 
to low-income families who wish to start their own 
businesses. 

B. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session, HB 1, 2002 Reg. Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28:871 (April 2002), 
amended LR 28: 
§5547. Housing Services 

A. Effective July 1, 2002, the Department of Social 
Services, Office of Family Support, may enter into 
Memoranda of Understanding or contracts to create 
programs that provide transitional, short-term, or one-time 
housing services to needy families with minor children who 
participate in self-sufficiency activities, who are at risk of 
losing existing housing arrangements, who are in an 
emergency situation, or who face ineligibility because of 
increased earnings. These services can include but are not 
limited to: relocation assistance; costs associated with 
moving or relocation; down payment of deposit and/or initial 

month's rent; short-term continuation of a housing voucher; 
down payment for the purchase of a house; housing 
counseling and home buyer education for prospective 
homeowners; or other transitional services determined in 
conjunction with the Department of Social Services and the 
Division of Administration. 

B. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session; HB 1, 2002 Reg. Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28:871 (April 2002), 
amended LR 28: 
§5551. Community Response Initiative Effective July 1, 

2002 
A. The Department of Social Services, Office of Family 

Support, may enter into Memoranda of Understanding or 
contracts with for-profit organizations, non-profit 
organizations (exempt from taxation under Section 501(c) of 
the Internal Revenue Code), and state or local public or 
quasi-public agencies, to develop innovative and strategic 
programming solutions suited to the unique needs of 
Louisiana's communities.  

B. The services provided by the various partners must 
meet one, or a combination, of the four TANF goals: 

1. to provide assistance to needy families; 
2. to end dependence of needy parents by promoting 

job preparation, work, and marriage; 
3. to prevent and reduce out-of-wedlock pregnancies; 

and 
4. to encourage the formation and maintenance of 

two-parent families. 
C. Eligibility for those services meeting TANF goals 1 

and 2 is limited to needy families, that is, a family in which 
any member receives a Family Independence Temporary 
Assistance Program (FITAP) grant, Kinship Care Subsidy 
Program (KCSP) grant, Food Stamp benefits, Child Care 
Assistance Program (CCAP) services, Title IV-E, Medicaid, 
Louisiana Children's Health Insurance Program (LaChip) 
benefits, Supplemental Security Income (SSI), Free or 
Reduced Lunch, or who has earned income at or below 200 
percent of the federal poverty level. A needy family consists 
of minor children, custodial and non-custodial parents, legal 
guardians, or caretaker relatives of minor children. 

D. Eligibility for those services meeting TANF goals 3 
and 4 may include any family in need of the provided 
services regardless of income. A family consists of minor 
children, custodial and non-custodial parents, legal 
guardians, or caretaker relatives of minor children. 

E. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; HB 1, 2002 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28: 
§5553. Substance Abuse Treatment Program for Office 

of Community Services Clients Effective July 1, 
2002 

A. The Office of Family Support shall enter into a 
Memorandum of Understanding with the Office for 
Addictive Disorders (OAD) wherein OFS shall fund the cost 
of substance abuse screening and testing and the 
non-medical treatment of members of needy families 
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referred by and receiving services in certain parish offices 
from the Office of Community Services (OCS).  

B. These services meet the TANF goal to end the 
dependence of needy parents on government benefits by 
providing needy families with substance abuse treatment so 
that they may become self-sufficient in order to promote job 
preparation, work, and marriage. 

C. Eligibility for services is limited to custodial and  
non-custodial parents, legal guardians, or caretaker relatives 
of minor children who are members of a needy family. A 
needy family is a family in which any member receives a 
Family Independence Temporary Assistance Program 
(FITAP) grant, Kinship Care Subsidy Program (KCSP) 
grant, Food Stamp benefits, Child Care Assistance Program 
(CCAP) services, Title IV-E, Medicaid, Louisiana Children's 
Health Insurance Program (LaChip) benefits, Supplemental 
Security Income (SSI), Free or Reduced Lunch, or who has 
earned income at or below 200 percent of the federal poverty 
level and in which any member receives services through 
OCS as Child Protection Investigation clients, Family 
Services clients, or Foster Care clients. 

D. Services are considered non-assistance by the agency. 
E. The program will be offered in the following parish 

offices: Orleans (Uptown District), Jefferson (West Bank), 
East Baton Rouge (North District), Terrebonne, St. Landry, 
Calcasieu, Rapides, Caddo, Ouachita, and Tangipahoa. The 
parish offices in which the program is available may be 
expanded at the assistant secretary's discretion based on the 
availability of funding and a determination of need. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; HB 1, 2002 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28: 

 
Gwendolyn Hamilton 
Secretary 

0207#020 
 

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

TANF InitiativesCDiversion Assistance Program  
(LAC 67:III.Chapter 56) 

The Department of Social Services, Office of Family 
Support, has exercised the emergency provision of R.S. 
49:953(B), the Administrative Procedure Act, to adopt LAC 
67:III, Subpart 15, Chapter 56, Diversion Assistance 
Program, effective July 1, 2002. This emergency rule will 
remain in effect for a period of 120 days.  

Pursuant to House Bill 1 of the 2002 Regular Session of 
the Louisiana Legislature, the agency will implement the 
Diversion Assistance Program in order to further the goals 
and intentions of the federal Temporary Assistance for 
Needy Families (TANF) Block Grant, by providing 
assistance to needy families who have suffered a job loss or 
the threat of a job loss due to extraordinary and unexpected 
expenses. The program will provide a one-time, lump -sum, 
cash payment to a needy family, to avert the loss of a family 

member's job or to assist the member in securing another 
one. 

Authorization for emergency action in the matter of TANF 
funds is also contained in House Bill 1 of the 2002 Regular 
Session of the Louisiana Legislature. 

Title 67 
SOCIAL SERVICES  

Part III.  Office of Family Support 
Subpart 15.  Temporary Assistance to Needy Families 

(TANF) Initi atives 
Chapter 56. Diversion Assistance Program (DAP) 
§5601. General Authority 

A. The Diversion Assistance Program (DAP) is 
established in accordance with state and federal laws 
effective July 1, 2002, to help prevent the dependence of 
needy families on government benefits by providing cash 
assistance to low-income families in order to promote job 
retention and work. Applications will be accepted and 
eligible households certified based upon the availability of 
funding. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 
104-193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28: 
Subchapter A. Application, Determination of Eligibility, 

and Furnishing Assis tance 
§5603. Application Date  

A. All individuals applying for DAP shall file a written 
and signed application form under penalty of perjury. The 
date the application form is received in the parish office shall 
be considered the date of application. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 
104-193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28: 
§5605. Standard Filing Unit 

A. The mandatory filing unit includes the dependent 
child, the dependent child's siblings (including half and step-
siblings) and the parents (including legal stepparents) of any 
of these children living in the home. A dependent child must 
be under 19 years of age. In the case of the child of a minor 
parent, the filing unit shall include the child, the minor 
parent, the minor parent's siblings (including half and step) 
and the parents of any of these children living in the home. 
Supplemental Security Income (SSI) recipients, FITAP 
recipients, and children receiving Kinship Care Subsidy 
Payments may not be included in the filing unit. 

B. All persons who live in the same home and are 
eligible for inclusion in a DAP assistance unit as specified in 
§5605.A., must be included in the same certification. A 
separate DAP assistance unit is necessary if unrelated 
families living together experience an eligible crisis. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 
104-193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28:  
§5607. Application Time Limit  

A. The time within which the worker shall dispose of the 
application is limited to within 30 days from the date on 
which the signed application is received in the local office. 
The payment shall be issued or the applicant shall be 
notified that he has been found ineligible for a payment by 
the 30th day, unless an unavoidable delay has occurred. 



Louisiana Register   Vol. 28, No. 7   July 20, 2002 1569

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
§5609. Certification Period and Payment Amounts 

A. Families shall receive Diversion Assistance only once 
within a 12-month period with a lifetime limit of two 
payments.  

B. The DAP payment amount shall be equal to four 
times the Family Independence Temporary Assistance 
Program (FITAP) flat grant amount applicable to the 
household's size as specified in LAC 67:III.1229.D 

C. Adults in the assistance unit will be ineligible for 
FITAP benefits for four months from the effective date of 
certification for DAP unless certain, severe circumstances 
occur during that four-month period. These include but are 
not limited to: 

1. loss of job; 
2. natural disaster;  
3. incapacity or disability of the adult(s); or 
4. domestic violence.  

AUTHORITY NOTE: Promulgated in accordance with P.L. 
104-193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28: 
§5611. Domestic Violence 

A. The DAP household is subject to regulations 
governing domestic violence issues in accordance with LAC 
67:III.1213. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
Subchapter B. Conditions of Eligibility 
§5613. Citizenship 

A. Citizenship requirements outlined in LAC 
67:III.1223. must be met for each member included in the 
DAP payment. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B., and House Bill 1, 
2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
§5615. Enumeration 

A. Each applicant for DAP is required to furnish a Social 
Security number or to apply for a Social Security number if 
such a number has not been issued or is not known. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
§5617 Living in the Home of a Qualified Relative  

A. A child must reside in the home of a parent or other 
qualified relative who is responsible for the day-to-day care 
of the child. Benefits will not be denied when the qualified 
relative or the child is temporarily out of the home. Good 
cause must be established for a temporary absence of more 
than 45 days. The following relatives are qualified relatives 
and these may be either biological or adoptive relatives: 

1. grandfather or grandmother (extends to great-great-
great); 

2. brother or sister (including half-brother and half-
sister);  

3. uncle or aunt (extends to great-great); 

4. first cousin (including first cousin once removed); 
5. nephew or niece (extends to great-great);  
6. stepfather or stepmother;  
7. stepbrother or stepsister.  

B. Eligibility for assistance for minor unmarried parents 
shall require that the individual and dependent child reside in 
the residence of the individual's parent, legal guardian, other 
relative, or in a foster home, maternity home or other adult-
supervised supportive living arrangement, and that where 
possible, aid shall be provided to the parent, legal guardian 
or other adult relative on behalf of the individual and 
dependent. The following exceptions apply: 

1. the minor parent has no parent or guardian (of his 
or her own) who is living and whose whereabouts are 
known; 

2. no living parent or legal guardian allows the minor 
parent to live in his/her home; 

3. the minor parent lived apart from his/her own 
parent or legal guardian for a period of at least one year 
before the birth of the dependent child or the parent's having 
made application for DAP; 

4. the physical or emotional health or safety of the 
minor parent or dependent child would be jeopardized if 
he/she resided in the same household with the parent or legal 
guardian; 

5. there is otherwise good cause for the minor parent 
and dependent child to receive assistance while living apart 
from the minor parent's parent, legal guardian or other adult 
relative, or an adult-supervised supportive living 
arrangement. 

C. Essential persons are individuals who may be 
included in the DAP payment and are defined as follows: 

1. a person providing child care which enables the 
qualified relative to work full-time outside the home; 

2. a person providing full-time care for an 
incapacitated family member living in the home;  

3. a person providing child care that enables the 
qualified relative to receive full-time training; 

4. a person providing child care that enables a 
qualified relative to attend high school or General Education 
Development (GED) classes full-time; 

5. a person providing child care for a period not to 
exceed two months that enables a caretaker relative to 
participate in employment search or another FITAP work 
program; or 

6. children not within the degree of relationship to be 
DAP eligible who live in the home and who meet all other 
DAP requirements.  

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28: 
§5619 Income 

A. Income is any gain or benefit to a household that has 
monetary value and is not considered a resource. Count all 
income in determining eligibility and payment amounts 
except income from: 

1. adoption assistance; 
2. earned income of a child, including a minor 

unmarried parent, who is in school and working toward a 
high school diploma, GED, or special education certificate. 

3. disaster payments; 
4. Domestic Volunteer Service Act; 
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5. Earned Income Credits (EIC); 
6. education assistance; 
7. energy assistance; 
8. foster care payments; 
9. monetary gifts up to $30 per calendar quarter;  
10. Agent Orange Settlement payments; 
11. HUD payments or subsidies other than those paid 

as wages or stipends under the HUD Family Investment 
Centers Program;  

12. income in-kind; 
13. Indian and Native Claims and Lands; 
14. irregular and unpredictable sources; 
15. lump sum payments; 
16. nutrition programs; 
17. job training income that is not earned; 
18. relocation assistance; 
19. a bona fide loan which is considered bona fide if 

the client is legally obligated or intends to repay the loan; 
20. Supplemental Security Income; 
21. Wartime Relocation of Civilians Payments; 
22. Developmental Dis ability Payments; 
23. Delta Service Corps post-service benefits paid to 

participants upon completion of the term of service if the 
benefits are used as intended for higher education, 
repayment of a student loan, or for closing costs or down 
payment on a home; 

24. Americorps VISTA payments to participants (unless 
the value of all such payments, adjusted to reflect the 
number of hours such volunteers are serving, is equivalent to 
or greater than the minimum wage); 

25. Radiation Exposure Compensation Payments; 
26. payment to victims of Nazi persecution; 
27. restricted income received for a person not in the 

assistance unit or not in the income unit. Restricted income 
is income which is designated specifically for a person's use 
by federal statute or court order and may include RSDI, VA 
benefits and court ordered-support payments; 

28. crime victim compensation program payments to an 
applicant/recipient whose assistance is necessary, in full or 
in part, because of the commission of a crime against the 
applicant, and to the extent it is sufficient to fully 
compensate the applicant for losses suffered as a result of the 
crime; or 

29. post-FITAP payments. 
B. Income Eligibility Standards 

1. The income eligibility standards for DAP shall be 
based on gross income with no income disregards. 

a. Gross incomeCshall be 130 percent of the Office 
of Management and Budget's (OMB) nonfarm income 
poverty guidelines for the 48 states and the District of 
Columbia. 

b. The income eligibility limits, as described in this 
Paragraph, are revised annually, to reflect OMB's annual 
adjustment to the nonfarm poverty guidelines for the 48 
states and the District of Columbia, for Alaska, and for 
Hawaii. 

C. Income and Resources of Alien Sponsors  
1. In determining the eligibility and benefits of an 

alien with an affidavit of support executed under 213A of the 
INA (8 U.S.C. 1183a), the income and resources of the 
sponsor and the sponsor's spouse shall be considered except 

as follows in §5619.C.a-b. This attribution shall continue for 
the period prescribed in 8 U.S.C. 1631. 

a. Indigence exception: if an alien has been 
determined indigent, as provided in 8 U.S.C. 1631(e), the 
amount of income and resources of the sponsor or the 
sponsor's spouse which shall be attributed to the alien shall 
not exceed the amount actually provided for a period 
beginning on the date of such determination and ending 12 
months after such date. 

b. Special rule for battered spouse and child: if an 
alien meets the requirements of the special rule for a battered 
spouse or child, as provided in 8 U.S.C. 1631(f), and subject 
to the limitations provided therein, the provisions of 
§5619.C.1. shall not apply during a twelve-month period. 
After a twelve-month period, the batterer's income and 
resources shall not be considered if the alien demonstrates 
that the battery and cruelty as defined in 8 U.S.C. 1631(f)(1) 
has been recognized in an order of a judge or administrative 
law judge or a prior determination of the Immigration and 
Naturalization Service, and that such battery or cruelty has, 
in the Department's opinion, a substantial connection to the 
need for benefits. 

2. The agency has opted not to apply the deeming rule 
of 42 U.S.C. 608 in determining the eligibility and benefits 
of non-213A. 

D. Income of Alien Parent 
1. When determining eligibility, income of an alien 

parent who is disqualified is considered available to the 
otherwise eligible child. The needs and income of 
disqualified alien siblings are not considered in determining 
the eligibility of an otherwise eligible dependent child. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
§5621. Residency  

A. DAP recipients must reside in Louisiana with intent to 
remain. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
§5623. Resources 

A. The DAP household is subject to regulations 
governing FITAP resources in accordance with LAC 
67:III.1235. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
§5625. Work Requirements 

A. At least one adult member of the income unit must 
have worked for pay at least 40 hours or earned the 
equivalent of 40 times the federal minimum wage during any 
30-day period within the 3 months preceding the date of 
application. 

B. Adult members of the income unit shall register for 
work with the Louisiana Department of Labor Job Center, 
unless receiving unemployment compensation benefits, and 
provide verification of registration. An exemption from work 
registration may be allowed if there are bonafide reasons or 
hardships which would negate any possible benefit of 
registration. These can include but are not limited to: 
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1. disability of an adult member; 
2. the adult member is needed to provide care for a 

disabled household member; 
3. certain domestic violence situations; or 
4. transportation problems.  

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
§5627 Job Loss Factors 

A. A DAP payment may be made to a family with 
dependent children who is experiencing an  
employment-related crisis. An eligible crisis is a job loss or 
barrier to employment due to a significant, out-of-the 
ordinary expense that could be paid with a one-time cash 
benefit. The causative factor leading to the crisis and 
necessary expenditure, must be verified and can include but 
is not limited to:  

1. loss or lack of transportation; 
2. loss or lack of tools necessary for employment; 
3. eviction, threat of eviction, or some other housing 

emergency; 
4. a need for job skills training certification or 

licensing; 
5. loss of clothing through fire, flood, or theft, or loss 

or lack of appropriate work attire; 
6. escape from domestic violence; or 
7. serious injury of the individual or dependent child. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
§5629 Fleeing Felons and Probation/Parole Violators 

A. DAP household shall be subject to regulations 
governing fleeing felons and probation/parole violators in 
accordance with LAC 67:III.1251. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 
§5631. Strikers  

A. DAP payments cannot be paid to families in which 
the caretaker relative or stepparent is participating in a strike 
on the last day of the month and, if any other member of the 
household is participating in a strike, his or her needs cannot 
be considered in computing the DAP payment. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and House Bill 1, 2002 Regular Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28: 

 
Gwendolyn P. Hamilton 
Secretary 

0207#019 
 

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

TANF InitiativesCIndividual Development  
Account Program and Energy Assistance  

Program for Low-Income Families  
(LAC 67:III.1235, 5555, and 5557) 

The Department of Social Services, Office of Family  
Support, has exercised the emergency provision of R.S. 
49:953.B, the Administrative Procedure Act, to adopt 
§§5555 and 5557 as part of the TANF Initiatives and to 
amend §1235 of the Family Independence Temporary 
Assistance Program (FITAP), effective July 1, 2002. This 
Emergency Rule will remain in effect for a period of 120 
days. 

Pursuant to Act 1098 of the 2001 Regular Session of the 
Louisiana Legislature and Act 84 of the 2002 Regular 
Session of the Louisiana Legislature, OFS shall adopt 
§5555, the Individual Development Account (IDA) Program, 
to provide asset and savings opportunities to low-income 
families for specific purposes as well as provide financial 
management education. The agency will contract with 
qualified non-profit organizations, or state or local 
governments who work with non-profit organizations, to 
develop and administer the IDA Program for low-income 
families.  

Additionally, the agency proposes to amend §1235 in 
FITAP by revising the IDA excludable resource to coincide 
with federal regulations as stated in the new program. 

Pursuant to House Bill 1 of the 2002 Regular Session of 
the Louisiana Legislature, the agency will adopt §5557, 
Energy Assistance for Low-Income Families, to make 
payments to utility companies on behalf of low-income 
families in order to further the goals and intentions of 
Louisiana's Temporary Assistance For Needy Families 
(TANF) Block Grant. 

Authorization for emergency action in this matter is 
contained in House Bill 1 of the 2002 Regular Session of the 
Louisiana Legislature.  

Title 67 
SOCIAL SERVICES  

Part III.  Office of Family Support 
Subpart 2.  Family Independence Temporary Assistance 

Program (FITAP) 
Chapter 12. Application, Eligibility, and Furnishing 

Assistance 
Subchapter B. Conditions of Eligibility 
§1235. Resources 

A. Assets are possessions which a household can convert 
to cash to meet needs. The maximum resource allowable for 
an assistance unit is $2,000. All resources are considered 
except: 
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1. - 20. ... 
21. an Individual Development Account (IDA) which is 

a special account established in a financial institution for 
specific purposes. Only one IDA per assistance unit is 
allowed. The balance of the account cannot exceed $6000, 
including interest, at any time. IDA funds may be used for 
one of three purposes. Withdrawal of funds for purposes 
other than those listed below shall be deemed as a countable 
resource. Effective July 1, 2002, IDA funds may be used for 
the following purposes only: 

a. postsecondary educational expenses paid from an 
IDA directly to an eligible educational institution; 

b. first home purchaseCqualified acquisition costs 
with respect to a qualified principal residence for a qualified 
first-time homebuyer, if paid from an IDA directly to the 
persons to whom the amounts are due.  

c. business capitalizationCamounts paid from an 
IDA directly to a business capitalization account which is 
established in a federally-insured financial institution and is 
restricted to use solely for qualified business capitalization 
expenses. 

A.22. - B. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B., R.S. 46:231.2, 
P.L. 106-387. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 25:2451 (December 
1999), amended LR 27:736 (May 2001), LR 27:866 (June 2001), 
LR 28:1031 (May 2002), LR 28:  

Subpart 15.  Temporary Assistance to Needy Families 
(TANF) Initiati ves 

Chapter 55. TANF Initiatives 
§5555. Individual Development Account Program 

Effective July 1, 2002 
A. OFS shall establish the Individual Development 

Account (IDA) Program to provide asset and savings 
opportunities to low-income families for specific purposes as 
well as provide financial management education. The agency 
will contract with qualified non-profit organizations, or state 
or local governments who work with non-profit 
organizations, to develop and administer the IDA Program 
for low-income families. 

B. An IDA is a financial account established by, or on 
behalf of, an individual eligible for assistance to allow that 
individual to accumulate funds for specific purposes. Funds 
deposited into the account may be matched by the agency 
using Temporary Assistance For Needy Families (TANF) 
Block Grant funds. The balance of the account cannot 
exceed $6000, including interest, at any time. Funds 
deposited by the individual into the account must be derived 
from earned income. All matching contributions must be 
deposited in a separate matching fund account and used in 
accordance with the purposes outlined in §5555.C. The 
program will also provide financial management and 
organization education to eligible families.  

C. IDA funds may be used for the following qualified 
purposes only: 

1. postsecondary educational expenses paid from an 
IDA directly to an eligible educational institution; 

2. first home purchaseCqualified acquisition costs 
with respect to a qualified principal residence for a qualified 
first-time homebuyer, if paid from an IDA directly to the 
persons to whom the amounts are due.  

3. business capitalizationCamounts paid from an IDA 
directly to a business capitalization account which is 
established in a federally-insured financial institution and is 
restricted to use solely for qualified business capitalization 
expenses. 

D. Definitions 
Eligible Educational InstitutionC 

a. an institution described in section 481(a)(1) or 
1201(a) of the Higher Education Act of 1965 (20 U.S.C. 
1088(a)(1) or 1141(a)), as such sections are in effect on the 
date of the enactment of this subsection [enacted August 22, 
1996]. 

b. an area vocational education school (as defined 
in Subparagraph (C) or (D) of Section 521(4) of the Carl D. 
Perkins Vocational and Applied Technology Education Act 
(20 U.S.C. 2471(4)), which is in any State (as defined in 
section 521(33) of such Act [20 USCS §521(33)]), as such 
sections are in effect on the date of the enactment of this 
subsection [enacted August 22, 1996]. 

Post-Secondary Educational ExpensesCtuition and fees 
required for the enrollment or attendance of a student at an 
eligible education institution, and fees, books, supplies, and 
equipment required for courses of instruction at an eligible 
educational institution. 

Qualified Acquisition CostsCthe costs of acquiring, 
constructing, or reconstructing a residence. The term 
includes any usual or reasonable settlement, financing, or 
other closing costs. 

Qualified BusinessCany business that does not 
contravene any law or public policy (as determined by the 
federal secretary of the Department of Health and Human 
Services).  

Qualified Business Capitalization ExpensesCqualified 
expenditures for the capitalization of a qualified business 
pursuant to a qualified plan. 

Qualified ExpendituresCexpenditures included in a 
qualified plan including capital, plant, equipment, working 
capital, and inventory expenses. 

Qualified First-Time HomebuyerCa taxpayer (and if 
married, the taxpayer's spouse), who has no present 
ownership interest in a principal residence during the 3-year 
period ending on the date of acquisition of the principle 
residence to which this subsection applies. Date of 
acquisition means the date on which a binding contract to 
acquire, construct, or reconstruct the principal residence to 
which this subparagraph applies is entered into. 

Qualified PlanCa business plan which:  
a. is approved by a financial institution, or by a 

nonprofit loan fund having demonstrated fiduciary integrity; 
b. includes a description of services or goods to be 

sold, a marketing plan, and projected financial statements; 
and  

c. may require the eligible individual to obtain the 
assistance of an experienced entrepreneurial advisor.  

Qualified Principal ResidenceCa principal residence 
(within the meaning of section 1034 of the Internal Revenue 
Code of 1986 [26 USCS §1034), the qualified acquisition 
costs of which do not exceed 100 percent of the average area 
purchase price applicable to such residence (determined in 
accordance with paragraphs (2) and (3) of section 143(e) of 
such Code [26 USCS §143(e)]). 
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E. These services meet the TANF goal to provide 
assistance to needy families so that children may be cared 
for in their own homes or in homes of relatives. 

F. Eligibility is limited to low-income families at or 
below 200 percent of the federal poverty level. 

G. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 36:474 and 46:231; Act 1098, 2001 Reg. 
Session; and Act 84, 2002 First Extraordinary Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28: 
§5557. Energy Assistance Program for Low-Income 

Families Effective July 1, 2002 
A. The Office of Family Support shall enter into a 

Memorandum of Understanding with the Louisiana Housing 
Finance Agency (LHFA) to provide energy assistance to 
low-income families based on the availability of funding and 
a determination of need by the agency, and to educate those 
families regarding energy conservation. The energy 
assistance payments shall be provided to LHFA for 
reimbursement of payments made to utility companies by 
LHFA on behalf of needy families with minor children. 

B. The Office of Family Support hereby declares that all 
families who have earned income at or below 200 percent of 
the federal poverty level are in need of energy assistance. 
Each family's episode of need is evidenced by the seeking of 
energy assistance under this program. 

C. Services meet the TANF goal of providing assistance 
to needy families so that children may be properly cared for 
in their own homes or in the homes of relatives by providing 
funds to help pay the costs of cooling and heating the homes. 

D. Eligibility for services is limited to a needy family, 
that is, a family with minor children who has earned income 
at or below 200 percent of the federal poverty level. 

E. Services are considered non-assistance by the agency 
as the payments are non-recurrent, short-term, and will not 
be provided more than once every six months.  

F. The payment proces s will be administered by an 
outside entity through a contractual agreement. Recipients 
will be required to provide verification of identity and 
eligibility as defined for a "needy family" as well as proof of 
residency at the utility service address. An energy assistance 
payment of up to $400 will be paid by LHFA directly to the 
recipient's utility company or provider. The payment may be 
used for past-due deposits, reconnection fees, current bills, 
or as credit towards future services. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and HB 1, 2002 Reg. 
Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28: 

 
Gwendolyn Hamilton 
Secretary 

0207#021 
 

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

Teen Pregnancy Prevention Program 
(LAC 67:III.5403 and 5405) 

The Department of Social Services, Office of Family 
Support, has exercised the emergency provision of the 
Administrative Procedure Act, R.S. 49:953.B, to amend 
§§5403 and 5405 in the Teen Pregnancy Prevention Program 
effective July 1, 2002. This emergency rule will remain in 
effect for a period of 120 days.  

Whereas research has shown that when individuals 
become sexually active at a younger age, there are negative 
consequences for both male and female teens including a 
greater likelihood of involuntary or unwanted sex, multiple 
sexual partners, a sexually-transmitted disease, and 
pregnancy and teen birth; and whereas research has shown 
that when teens give birth, their offspring have less 
supportive and stimulative home environments, lower 
cognitive development and educational achievement, 
increased behavior problems, poorer health, and are more 
likely to become teen parents themselves, an emergency rule 
is needed to expand the population being addressed by the 
Teen Pregnancy Prevention Program. Therefore, the agency 
will expand the targeted groups of participants in the 
program from 11-19 years to 8-21 years. 

Emergency rulemaking for the expenditure of TANF funds 
has been authorized by House Bill 1 of the 2002 Regular 
Session of the Louisiana Legislature. 

A Notice of Intent concerning this rule has been published 
in the June issue of the Louisiana Register and a final rule is 
expected to be published in September 2002. 

Title 67 
SOCIAL SERVICES  

Part III.  Office of Family Support 
Subpart 14.  Teen Pregnancy Prevention 

Chapter 54. Teen Pregnancy Prevention Program 
§5403. Strategy 

A. - B. ... 
C. There are three target groups involved in reducing 

teen pregnancy: 
1. effective July 1, 2002, 8-21 year old students and 

non-students; 
C.2. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq., R.S.36:474. 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 27:1019 (July 2001), 
amended LR 28: 
§5405. Goals and Objectives 

A. Effective July 1, 2002, the program objective is to 
create community, faith- and school-based programs which 
will present age-appropriate educational material to a 
targeted population ranging in age from 8-21 years. This
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includes elementary, middle, high school, and college 
students and others in this age group who are no longer in 
school. All services are provided by contracted providers. 

B. To reduce the number of births, intermediate goals are 
established according to age groups. 

1. Effective July 1, 2002, for the children aged 8-13 
(grades 3-8), the following intermediate goals have been set: 

1.a. - 2.g  ... 
3. Effective July 1, 2002, for teenagers and young 

adults aged 17-21 (upper high school, college, non-students, 
current teen parents), the same goals in §5405.B.2 will apply 
with the addition of the following: 

a. - c. ... 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.36:474. 
HISTORICAL NOTE: Promulgated by the Department of Social 

Services, Office of Family Support, LR 27:1019 (July 2001), 
amended LR 28: 

 
Gwendolyn P. Hamilton 
Secretary 

0207#018 
 

DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

Commercial Red Snapper Closure 

In accordance with the emergency provisions of R.S. 
49:953B, the Administrative Procedure Act, R.S. 49:967 
which allows the Department of Wildlife and Fisheries and 
the Wildlife and Fisheries Commission to use emergency 
procedures to set finfish seasons, R.S. 56:326.3 which 
provides that the Wildlife and Fisheries Commission may set 
seasons for saltwater finfish, and the authority given to the 
Secretary of the Department by the Commission in its 
resolution of January 3, 2002 to close the 2002 spring 
commercial red snapper season in Louisiana state waters 
when he is informed that the designated portion of the 
commercial red snapper quota for the Gulf of Mexico has 
been filled, or is projected to be filled, the Secretary hereby 
declares: 

Effective 12:00 noon, July 7, 2002, the commercial 
fishery for red snapper in Louisiana waters will close and 
remain closed until 12:00 noon, October 1, 2002. Nothing 
herein shall preclude the legal harvest of red snapper by 
legally licensed recreational fishermen once the recreational 
season opens. Effective with this closure, no person shall 
commercially harvest, purchase, barter, trade, sell or attempt 
to purchase, barter, trade or sell red snapper. Effective with 
closure, no person shall possess red snapper in excess of a 
daily bag limit, which may only be in possession during the 
open recreational season as described above. Nothing shall 
prohibit the possession or sale of fish legally taken prior to 
the closure providing that all commercial dealers possessing 
red snapper taken legally prior to the closure shall maintain 
appropriate records in accordance with R.S. 56:306.5. 

The Secretary has been notified by National Marine 
Fisheries Service that the commercial red snapper season in 
Federal waters of the Gulf of Mexico will close at 12:00 
noon, July 7, 2002. Closing the season in state waters is 
necessary to provide effective rules and efficient 
enforcement for the fishery, to prevent overfishing of this 
species in the long term. 

 
James H. Jenkins, Jr. 
Secretary 

0207#035 

 
DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

Shrimp Season ClosureCZone 1 

In accordance with the emergency provisions of R.S. 
49:953B and R.S. 49:967 of the Administrative Procedure 
Act which allows the Wildlife and Fisheries Commission to 
use emergency procedures to set shrimp seasons and R.S. 
56:497 which provides that the Wildlife and Fisheries 
Commission shall fix no less than two open seasons each 
year for all or part of inside waters and a resolution adopted 
by the Wildlife and Fisheries Commission on May 2, 2002, 
which authorized the Secretary of the Department of 
Wildlife and Fisheries to close the 2002 Spring Inshore 
Shrimp Season in any area or zone when biological and 
technical data indicates the need to do so, the Secretary 
hereby declares: 

The 2002 spring inshore shrimp season in that part of 
Shrimp Management Zone 1 which is south and west of the 
Mississippi River Gulf Outlet (MRGO), and south of the 
Gulf Intracoastal Waterway from its juncture with the 
MRGO to its juncture with the Industrial Canal, will close 
on Tuesday, July 2, at 6 a.m. The remainder of Zone 1, 
including the waters of the MRGO, Breton and Chandeleur 
Sounds as described in the Menhaden Rule (LAC 
76:VII.307D), Lakes Pontchartrain and Borgne, and all 
waters east and north of the MRGO will remain open to 
shrimping until further notice. The number of small white 
shrimp in these areas has increased substantially in the last 
week and the region is being closed to protect these 
immigrating shrimp. 

The remaining portion of Zone 1 and all of Zone 3 will 
remain open until further notice. 

The State Territorial waters south of the Inside/Outside 
Shrimp Line, as described in R.S. 56:495, shall remain open. 

 
James H. Jenkins Jr. 
Secretary 

0207#022 
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DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

2002 Spring Inshore Shrimp Season 

In accordance with the emergency provisions of R.S. 
49:953.B and R.S. 49:967 of the Administrative Procedure 
Act which allows the Wildlife and Fisheries Commission to 
use emergency procedures to set shrimp seasons and R.S. 
56:497 which provides that the Wildlife and Fisheries 
Commission shall fix no less than two open seasons each 
year for all or part of inside waters and a resolution adopted 
by the Wildlife and Fisheries Commission on May 2, 2002 
which authorized the Secretary of the Department of 
Wildlife and Fisheries to close the 2002 Spring Inshore 
Shrimp Season in any area or zone when biological and 
technical data indicates the need to do so, the Secretary 
hereby declares: 

The 2002 spring inshore shrimp season will close in 
Shrimp Management Zone 2, on Friday, June 28, at 6 a.m. 
This closure includes all Louisiana inshore waters from the 
eastern shore of South Pass of the Mississippi River to the 
western shore of Vermilion Bay and Southwest Pass at 
Marsh Island. The number of small white shrimp in these 
areas has increased substantially in the last week and the 
region is being closed to protect these immigrating shrimp. 

Zones 1 and 3 will remain open until further notice. 
The State Territorial waters south of the Inside/Outside 

Shrimp Line, as described in R.S. 56:495, shall remain open. 
 

James H. Jenkins, Jr. 
Secretary 

0207#003 

DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

2002 Wild Alligator Season 

In accordance with the emergency provisions of R.S. 
49:953B and R.S. 49:967.D of the Administrative Procedure 
Act, which allows the Wildlife and Fisheries Commission to 
use emergency procedures to set seasons, the Wildlife and 
Fisheries Commission does hereby set the 2002 wild 
alligator harvest season. 

The 2002 wild alligator harvest season shall be from 
official sunrise, August 28, 2002, through official sunset, 
September 30, 2002. Alligators taken from the wild may be 
removed from hook and line and taken with other legal 
capture devices only during daylight hours between official 
sunrise and official sunset. 

Emergency procedures are necessary to allow Department 
biologists adequate time to gather the biological data 
required to recommend season dates and harvest quotas. 

The Wildlife and Fisheries Commission does hereby also 
authorize the Secretary of the Department of Wildlife and 
Fisheries to delay, extend, close or reopen this season based 
on technical data or if enforcement problems develop. 

 
Thomas M. Gattle, Jr. 
Chairman 

0207#023 
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