
Emergency Rules 
 
 

DECLARATION OF EMERGENCY HISTORICAL NOTE: Promulgated by the Department of 
Agriculture and Forestry, Office of Agro-Consumer Services, 
Division of Weights and Measures, LR 19:1534 (December 1993), 
amended LR 23:857 (July 1997), LR 29: 

Department of Agriculture and Forestry 
Office of Agro-Consumer Services 
Division of Weights and Measures  

Bob Odom 
Commissioner Taxi Meters Registration Fee 

(LAC 7:XXXV.125) 0305#024 
 

DECLARATION OF EMERGENCY The Commissioner of Agriculture and Forestry hereby 
adopts the following Emergency Rule for the 
implementation of regulations governing the calibration and 
registration of taxi meters in accordance with R.S. 3:4622 
and the Emergency Rule provisions of R.S. 49:953 B, of the 
Administrative Procedure Act. 

Student Financial Assistance Commission 
Office of Student Financial Assistance 

Scholarship/Grant Programs 
(LAC 28:IV.701, 703, 705, 805, and 2103) 

The Louisiana Department of Agriculture and Forestry is 
the only governmental agency that checks on the accuracy of 
taxi meters in the state of Louisiana. The fee for registering 
and inspecting taxi meters has been set at $15. This fee, 
however, falls far short of the cost incurred by the 
department in ensuring the accuracy of taxi meters. The 
registration and testing of taxi meters is vital and important 
to the citizens of Louisiana because the registering and 
testing of taxi meters insures that the public which utilizes 
taxis is not subjected to fraud and illegal and excessive fares. 
The people who use taxis are individuals who cannot either 
afford to own a vehicle of their own or are businessmen and 
tourists coming into the state.  

The Louisiana Student Financial Assistance Commission 
(LASFAC) is exercising the emergency provisions of the 
Administrative Procedure Act [R.S. 49:953(B)] to amend 
and re-promulgate the Rules of the Scholarship/Grant 
programs (R.S. 17:3021-3026, R.S. 3041.10-15, R.S. 
17:3042.1, and R.S. 17:3048.1). 

The Emergency Rules are necessary to implement changes 
to the Scholarship/Grant programs to allow the Louisiana 
Office of Student Financial Assistance and state educational 
institutions to effectively administer these programs. A delay 
in promulgating Rules would have an adverse impact on the 
financial welfare of the eligible students and the financial 
condition of their families. The commission has, therefore, 
determined that these Emergency Rules are necessary in 
order to prevent imminent financial peril to the welfare of 
the affected students. 

The department, as a result of state budget deficits and 
cuts to the department's appropriations, is forced to look for 
ways to bring its budget in line with current appropriations. 
Therefore, the department is forced to either cut services, 
such as calibration of taxi meters or to increase fees to cover 
the cost of services provided.  

This Declaration of Emergency is effective April 29, 2003, 
and shall remain in effect for the maximum period allowed 
under the Administrative Procedure Act. If the department ceases to enforce the registration and 

calibration of register taxi meters, the citizens of the state 
and visitors to the state who utilize taxi services will be 
subject to fraud and illegal and excessive fares by taxi 
operators. In order to protect the public and taxi services 
from inaccurate fares, it is necessary to immediately increase 
the fees charged for calibrating and registering taxi meters in 
Louisiana.  

Title 28 
EDUCATION 

Part IV.  Student Financial AssistanceCHigher 
Education Scholarship and Grant Programs 

Chapter 7. Tuition Opportunity Program for 
Students (TOPS) Opportunity, 
Performance, and Honors Awards 

These Rules become effective on May 2, 2003, and will 
remain in effect 120 days, unless renewed by the 
Commissioner of Agriculture and Forestry or until 
permanent rules are promulgated in accordance with law. 

§701. General Provisions 
A. - D.3. … 
E. Award Amounts. The specific award amounts for each 

component of TOPS are as follows: 
Title 7 1.a. The TOPS Opportunity Award provides an amount 

equal to undergraduate tuition for full-time attendance at an 
Eligible College or University for a period not to exceed 
eight semesters, including Qualified Summer Sessions, 
twelve quarters, including Qualified Summer Sessions, or an 
equivalent number of units in an eligible institution which 
operates on a schedule based on units other than semesters 
or quarters, except as provided by R.S. 17:3048.1.H, 
§503.D, §509.C., or §701.E.1.b. Attending a Qualified

AGRICULTURE AND ANIMALS 
Part XXXV.  Agro-Consumer Services 

Chapter 1. Weights and Measures 
§125. Metrology Laboratory Fee Structure 

A. - E. … 
F. The annual fee for registration of taxi meters is $50. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:4608, 3:4622. 
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Summer Session for which tuition is paid will count toward 
the eight semester limit for TOPS. 

b. The semester or term count for a student shall not 
be increased for any semester or term a student is unable to 
complete because of orders to active duty in the United 
States Armed Forces or National Guard, whether or not a full 
refund for the TOPS payment for that semester or term is 
received by LOSFA. 

2.a. The TOPS Performance Award provides a $400 
annual stipend, prorated by two semesters, three quarters, or 
equivalent units in each Academic Year (College) and 
Program Year (Non-Academic Program), in addition to an 
amount equal to tuition for full-time attendance at an 
Eligible College or University, for a period not to exceed 
eight semesters, including Qualified Summer Sessions, 
twelve quarters, including Qualified Summer Sessions, or an 
equivalent number of units in an eligible institution which 
operates on a schedule based on units other than semesters 
or quarters, except as provided by R.S. 17:3048.1.H, 
§503.D, §509.C., or §701.E.2.b. The stipend will be paid for 
each Qualified Summer Session, semester, quarter, term, or 
equivalent unit for which tuition is paid. Attending a 
Qualified Summer Session for which tuition is paid will 
count toward the eight semester limit for TOPS. 

b. The semester or term count for a student shall not 
be increased for any semester or term a student is unable to 
complete because of orders to active duty in the United 
States Armed Forces or National Guard, whether or not a full 
refund for the TOPS payment for that semester or term is 
received by LOSFA, provided that any amount of a stipend 
paid and not refunded shall be counted toward the total 
stipends allowed by law. 

3.a. The TOPS Honors Award provides an $800 annual 
stipend, prorated by two semesters, three quarters, or 
equivalent units in each Academic Year (College) and each 
Program Year (Non-Academic Program), in addition to an 
amount equal to tuition for full-time attendance at an 
Eligible College or University, for a period not to exceed 
eight semesters, including Qualified Summer Sessions, 
twelve quarters, including Qualified Summer Sessions, or an 
equivalent number of units in an eligible institution which 
operates on a schedule based on units other than semesters 
or quarters, except as provided by R.S. 17:3048.1.H, 
§503.D, §509.C. or §701.E.3.b. The stipend will be paid for 
each Qualified Summer Session, semester, quarter, term, or 
equivalent unit for which tuition is paid. Attending a 
Qualified Summer Session for which tuition is paid will 
count toward the eight semester limit for TOPS. 

b. The semester or term count for a student shall not 
be increased for any semester or term a student is unable to 
complete because of orders to active duty in the United 
States Armed Forces or National Guard, whether or not a full 
refund for the TOPS payment for that semester or term is 
received by LOSFA, provided that any amount of a stipend 
paid and not refunded shall be counted toward the total 
stipends allowed by law. 

E.4. - G.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance LR 
24:635 (April 1998), amended LR 24:1901 (October 1998), LR 25: 
256 (February 1999) LR 26:67 (January 2000), LR 26:1262 (June 

2000), LR 26: 1995, 2000 (September 2000), repromulgated LR 
27:1848 (November 2001), amended LR 28:447 (March 2002), LR 
28:2331 (November 2002), LR 29: 
§703. Establishing Eligibility 

A. - A.5.a.i. … 
 ii. for purposes of satisfying the requirements of 
703.A.5.a.i., above, or 803.A.6.a., the following courses 
shall be considered equivalent to the identified core courses 
and may be substituted to satisfy corresponding core 
courses. 
 

Core Curriculum Course Equivalent (Substitute) Course 
Physical Science General Science, Integrated Science 
Algebra I Algebra I, Parts 1 and 2, Integrated 

Mathematics I 
Applied Algebra IA and IB Applied Mathematics I and II 
Algebra I, Algebra II and Geometry Integrated Mathematics I, II and III 
Algebra II 
Geometry 
Geometry, Trigonometry, Calculus, 
or Comparable Advanced 
Mathematics 

Integrated Mathematics II 
Integrated Mathematics III 
Pre-Calculus, Algebra III, 
Probability and Statistics, Discrete 
Mathematics, Applied Mathematics 
III*, Advanced Mathematics I, 
Advanced Mathematics II 

Chemistry Chemistry Com 
Fine Arts Survey Speech Debate (2 units) 
Western Civilization European History 
 *Applied Mathematics III was 

formerly referred to as Applied 
Geometry 

 
A.5.a.iii. - G.2. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance LR 
24:632 (April 1998), amended LR 24:1898 (October 1998), LR 
25:2237 (December 1998), LR 25:257 (February 1999), LR 25:655 
(April 1999), LR 25:1794 (October 1999), LR 26:64, 67 (January 
2000), LR 26:689 (April 2000), LR 26:1262 (June 2000), LR 
26:1602, 1998 (August 2000), LR 26:1996, 2001 (September 
2000), LR 26:2268 (October 2000), LR 26:2753 (December 2000), 
LR 27:36 (January 2001), LR 27:702 (May 2001), LR 27:1219, 
1219 (August 2001), LR 27:1850 (November 2001), LR 28:772 
(April 2002), LR:28:1760 (August 2002), LR 28:2330, 2332 
(November 2002), LR 29:125 (February 2003), LR 29: 
§705. Maintaining Eligibility 

A. To continue receiving the TOPS Opportunity, 
Performance or Honors Awards, the recipient must meet all 
of the following criteria: 

1. have received less than four years or eight 
semesters of TOPS Award funds, except as provided in 
§701.E.1.b, §701.E.2.b, and §701.E.3.b, provided that each 
two terms or equivalent units of enrollment in a program for 
a vocational or technical education certificate or diploma or 
a non-academic undergraduate degree shall be the equivalent 
of a semester; and 

A.2. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance LR 
24:637 (April 1998), amended LR 24:1904 (October 1998), LR 
25:257 (February 1999), LR 25:656 (April 1999), LR 25:1091 
(June 1999), LR 26:67 (January 2000), LR 26:688 (April 2000), LR 
26, 1996, 2001 (September 2000), LR 27:1853 (November 2001), 
LR 28:447 (March 2002), LR 28:772 (April 2002), LR 28:2332 
(November 2002), LR 29: 
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Chapter 8. TOPS-TECH Award 
§805. Maintaining Eligibility 

A. To continue receiving the TOPS-TECH Award, the 
recipient must meet all of the following criteria: 

1. have received the TECH Award for less than two 
years, except as provided by §805.C, unless reduced as 
required by §503.D; and 

A.2. - B. … 
C. The semester or term count for a student shall not be 

increased for any semester or term a student is unable to 
complete because of orders to active duty in the United 
States Armed Forces or National Guard, whether or not a full 
refund for the TOPS Tech payment for that semester or term 
is received by LOSFA. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance, 
LR 24:1905 (October 1998) LR 25:1091 (June 1999), LR 26:68 
(January 2000), LR 26:689 (April 2000), LR 26:1997, 2002 
(September 2000), LR 27:1856 (November 2001), LR 28:774 
(April 2002), LR 28:2332 (November 2002), LR 29: 
Chapter 21. Miscellaneous Provisions and Exceptions 
§2103. Circumstances Warranting Exception to the 

Initial and Continuous Enrollment 
Requirements 

A. - E.11.c. ... 
F. Students who are granted an exception based on 

military service in accordance with Subsection 2103.E.9 
above and who desire to enroll as a part time student in an 
eligible postsecondary institution while on active duty shall 
be eligible on request for TOPS payment for such 
enrollment. Any payment for part time attendance under this 
subsection shall count towards the student's maximum 
eligibility for up to the equivalent of eight full time 
semesters of postsecondary education in part time and full 
time semesters. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance LR 
24:647 (April 1998), amended LR 24:1916 (October 1998), LR 
26:1017 (May 2000), LR 26:2004 (September 2000), LR 27:37 
(January 2001), LR 27:1875 (October 2001), LR 27:1866 
(November 2001), LR 289:46 (January 2002), LR 28:449 (March 
2002), LR 28:775 (April 2002), LR 28:2330, 2333 (November 
2002), LR 29:126 (February 2003), LR 29: 

 
George Badge Eldredge 
General Counsel 

0305#003 
 

DECLARATION OF EMERGENCY 

Department of Environmental Quality 
Office of Environmental Assessment 

Environmental Planning Division 

Waste Tires  
(LAC 33:VII.10505, 10519, 10525, 

10527, and 10533)(SW034E1) 

In accordance with the emergency provisions of the 
Administrative Procedure Act, R.S. 49:953B, and under the 
authority of R.S. 30:2011, the secretary of the Department of 

Environmental Quality declares that an emergency action is 
necessary in order to strengthen the regulations that will 
ensure proper disposal of waste tires processed in Louisiana.  

This is a renewal of Emergency Rule SW034E, which was 
effective January 15, 2003, and published in the Louisiana 
Register on January 20, 2003. The department is drafting a 
Rule to promulgate these regulation changes.  

Waste tires that are not processed in accordance with LAC 
33:VII.Chapter 105 create environmental and health-related 
problems and pose a significant threat to the safety of the 
community. The elimination of breeding areas for 
mosquitoes will reduce the exposure to these insects and the 
serious health problems associated therewith. 

This Emergency Rule is effective on May 15, 2003, and 
shall remain in effect for a maximum of 120 days or until a 
final Rule is promulgated, whichever occurs first. For more 
information concerning SW034E1, you may contact the 
Regulation Development Section at (225) 765-0399. 

Title 33 
ENVIRONMENTAL QUALITY 

Part VII.  Solid Waste 
Subpart 2.  Recycling 

Chapter 105. Waste Tires 
§10505. Definitions 

A. The following words, terms, and phrases, when used 
in conjunction with the Solid Waste Rules and Regulations, 
shall have the meanings ascribed to them in this Section, 
except where the context clearly indicates a different 
meaning. 

* * * 
Adjustment Tire—a tire that becomes unusable for any 

reason within the manufacturer's control and is returned to 
the dealer under a tire warranty by the tire manufacturer. Tire 
adjustments are initiated by the consumer. 

* * * 
Eligible Tire—a waste tire generated for which a fee 

was charged as per LAC 33:VII.10519.E.2. 
* * * 

Recall Tire—a tire that is specified as defective by the 
manufacturer and returned to the dealer so that the dealer 
may provide a replacement or repair. Recalls are initiated by 
the manufacturer. 

* * * 
Used Tire—a tire that can be salvaged and sold as a 

good, functional vehicle tire. 
Used Tire Dealer—any person, business, or firm that 

engages in the sale of used tires for use on motor vehicles. 
* * * 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2411-2422. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:37 (January 1992), amended LR 20:1001 
(September 1994), LR 22:1213 (December 1996), amended by the 
Department of Environmental Quality, Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2773 
(December 2000), LR 27:829 (June 2001), LR 27:2226 (December 
2001), LR 28:1953 (September 2002), LR 29: 
§10519. Standards and Responsibilities of Generators of 

Waste Tires 
A. - E.1. ... 

2. "All Louisiana tire dealers are required to collect a 
waste tire cleanup and recycling fee of $2 for each 
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passenger/light truck tire, $5 for each medium truck tire, and 
$10 for each off-road tire, upon sale of each new tire. These 
fees shall also be collected on all recall and adjustment tires. 
Tire fee categories are defined in the Waste Tire Regulations. 
No fee shall be collected on tires weighing more than 500 
pounds or solid tires. This fee must be collected whether or 
not the purchaser retains the waste tires. Tire dealers must 
accept from the purchaser, at the time of sale, one waste tire 
for every new tire sold, unless the purchaser elects to retain 
the waste tire." 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:41 (January 1992), amended LR 20:1001 
(September 1994), LR 22:1213 (December 1996), amended by the 
Department of Environmental Quality, Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2779 
(December 2000), LR 27:831 (June 2001), LR 27:2228 (December 
2001), LR 28:1953 (September 2002), LR 29: 
§10527. Standards and Responsibilities for Waste Tire 

Collectors and Collection Centers 
A. All collection center operators shall satisfy the 

manifest requirements of LAC 33:VII.10533. All collection 
center operators shall be responsible for counting the tires in 
the shipment. Each collection center shall accept no more 
than five unmanifested tires per day per customer. The 
collection center shall maintain a log for all unmanifested 
loads. The collection center shall report monthly to the 
administrative authority, due no later than the fifteenth of the 
following month, the total number of tires received at the 
facility. These records shall be maintained by the collection 
center for a minimum of three years and are subject to audit 
by the administrative authority. The log for all unmanifested 
loads shall include, at the minimum, the following: 

F. - O. ... 
P. Generators other than new tire dealers (used tire 

dealers, salvage yards, recappers, etc.) shall maintain a 
complete record of purchase invoices, inventory records, and 
sales invoices for a period of no less than three years. These 
records shall be open for inspection and/or audit by the 
administrative authority at all reasonable hours. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2411-2422. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:40 (January 1992), amended LR 20:1001 
(September 1994), amended by the Department of Environmental 
Quality, Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2777 (December 2000), LR 27:830 (June 
2001), LR 27:2227 (December 2001), LR 28:1953 (September 
2002), LR 29: 

1. name and address of customer;  
2. license plate number of vehicle delivering the tires; 
3. phone number of customer; 
4. number of tires received;  

§10525. Standards and Responsibilities of Waste Tire 
Processors 

5. date; 
6. time; and 

A. Upon receiving a shipment containing waste tires, the 
processor shall be responsible for verifying the number of 
waste tires in each shipment by actually counting each waste 
tire. The processor shall sign each waste tire manifest upon 
receiving waste tires. In order to be reimbursed from the 
Waste Tire Management Fund, processors shall only accept 
eligible tires from authorized Louisiana transporters or in 
accordance with LAC 33:VII.10519.K. Each processor shall 
accept no more than five unmanifested tires per day per 
customer. The processor shall maintain a log for all 
unmanifested loads. The log shall include, at the minimum, 
the following:  

7. signature of customer delivering the tires. 
B. - G.5. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:41 (January 1992), amended LR 20:1001 
(September 1994), amended by the Department of Environmental 
Quality, Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2780 (December 2000), LR 29: 
§10533. Manifest System 

A. All shipments of more than 20 waste tires shall be 
accompanied by a waste tire manifest provided by the 
department and executed in accordance with this Section. 
Tires transported in Louisiana that are not eligible tires, as 
defined in LAC 33:VII.10505, shall be clearly labeled 
ineligible on the manifest. 

1. name and address of customer;  
2. license plate number of vehicle delivering the tires; 
3. phone number of customer; 
4. number of tires received;  
5. date; B. - D. ... 6. time; and AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411 et seq. 7. signature of customer delivering the tires. 
B. - F. ... HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 20:1001 (September 1994), amended by the 
Department of Environmental Quality, Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2780 
(December 2000), LR 27:831 (June 2001), LR 27:2228 (December 
2001), LR 29: 

G. Processors shall maintain a complete set of records 
pertaining to manifested tires or shredded waste tire material 
coming in or leaving their place of business. This shall 
include, but is not limited to, manifests, monthly 
reimbursement reports, records of all payments from/to end 
markets, inventory records, logs, any documents related to 
out-of-state tire activity, and financial records. These records 
shall be maintained for a period of no less than three years 
and shall be open for inspection by the administrative 
authority at all reasonable hours. 

 
L. Hall Bohlinger 
Secretary 

0305#021 
 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2411-2422. 
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DECLARATION OF EMERGENCY HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 29: Department of Health and Hospitals 

Office of the Secretary 
Bureau of Health Services Financing 

§14823. Motorized Wheelchair Prior Authorization 
A. All requests for a motorized wheelchair must include 

the following documentation: 
Durable Medical Equipment Program 

Motorized Wheelchairs 
1. a completed PA-01 form; 
2. a physician's prescription for the wheelchair. 

Wheelchairs with specialized seating or individualized 
features must contain medical documentation from the 
physician to support the modifications; 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgates 
the following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
promulgated in accordance with the provisions of the 
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and 
shall be in effect for the maximum period allowed under the 
Act or until adoption of the Rule, whichever occurs first. 

3. a written evaluation by a physical therapist or 
occupational therapist. The evaluation must include 
documentation of the appropriateness of the specific 
wheelchair requested and all modifications and/or 
attachments to the specific wheelchair and its ability to meet 
the recipient's long-term medical needs. Options that are 
beneficial primarily in allowing the recipient to perform 
leisure or recreational activities are not covered; and The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing provides 
coverage and reimbursement for manual and motorized 
wheelchairs under the Durable Medical Equipment Program. 
The Bureau promulgated an Emergency Rule to adopt new 
policy governing recipient qualifications for motorized 
wheelchairs (Louisiana Register, Volume 28, Number 9). 
This Emergency Rule is being promulgated to continue the 
provisions contained in the September 21, 2002 Rule. This 
action is being taken to promote the health and welfare of 
Medicaid recipients by facilitating access to medically 
necessary motorized wheelchairs and thereby avoiding 
further deterioration of their physical functioning.  

4. documentation that the recipient can safely operate 
the wheelchair and that he/she does not have the upper 
extremity function necessary to operate a manual 
wheelchair. 

B. A motorized wheelchair is covered if the recipient's 
condition is such that the requirement for a motorized 
wheelchair is long term (at least six months). Approval will 
be made for only one wheelchair at a time. Backup chairs, 
either motorized or manual, will be denied as not medically 
necessary.  

C. All wheelchairs and modifications required to meet 
the needs of a particular recipient are subject to prior 
authorization . Title 50 

PUBLIC HEALTHBMEDICAL ASSISTANCE AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. Part XVII.  Durable Medical Equipment 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 29: 

Subpart 1.  Prosthetics 
Chapter 148. Wheelchairs/Wheelchair Accessories and 

Strollers  
§14825. Covered Services Subchapter A. (Reserved) 

A. Motorized wheelchairs as specified in Paragraphs 1 - 
3 below are considered for reimbursement: 

Subchapter B. Wheelchairs, Customized and/or 
Motorized 

1. standard-weight frame; §14821. Recipient Criteria 
2. standard-weight frame with: A. Motorized Wheelchairs 

a. programmable control parameters for speed 
adjustment; 

1. Effective for dates of service on or after May 21, 
2003, the recipient must meet all of the following criteria in 
order to be considered for a motorized wheelchair. b. tremor dampening; 

c. acceleration control; and a. Recipient must be non-ambulatory and have 
severe weakness of the upper extremities due to a 
neurological or muscular disease/condition; and 

d. braking;  
3. lightweight portable. 

B. Motorized wheelchairs are characterized by: b. recipient's condition is such that without the use 
of a wheelchair the recipient would otherwise be bed or 
chair confined; and 

1. seat width: 14" B 18"; 
2. arm style: fixed height, detachable; 
3. seat depth: 16"; c. recipient's condition is such that a wheelchair is 

medically necessary and he/she is unable to operate a 
wheelchair manually; and 

4. footplate extension: 16" B 21"; 
5. seat height: 19" – 21"; 
6. footrests: fixed or swingaway detachable; d. recipient is capable of safely operating the 

controls for a motorized wheelchair. 7. back height: sectional 16" or 18"; 
C. A lightweight motorized wheelchair is characterized 

by: 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 
1. weight: less than 80 pounds without battery; 
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2. folding back or collapsible frame. 
D. Wheelchair "poundage" (pounds) represents the 

weight of the usual configuration of the wheelchair without 
front riggings. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 29: 

Implementation of the provisions of this rule shall be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden at: Bureau of Health Services Financing, P. O. 
Box 91030, Baton Rouge, Louisiana 70821-9030. He is 
responsible for responding to inquiries regarding this 
Emergency Rule. A copy of this Emergency Rule is available 
for review by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0305#052 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Outpatient Hospital ServicesCClinic Services 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing, promulgates 
the following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
promulgated in accordance with the Administrative 
Procedure Act, R.S. 4953(B)(1) et seq. and shall be in effect 
for the maximum period allowed under the act or until 
adoption of the Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopted a 
Rule in January of 1996 which established a uniform 
reimbursement methodology for outpatient hospital services 
(Louisiana Register, Volume 22, Number 1). The January 
1996 Rule was subsequently amended to revise the 
reimbursement methodology for specified outpatient surgical 
procedures and the interim reimbursement for all other 
outpatient hospital services (Louisiana Register, Volume 26, 
Number 12). The interim reimbursement rate for all 
outpatient hospital services, except for designated outpatient 
surgical procedures, is a hospital specific cost to charge ratio 
calculation based on filed cost reports for the period ending 
in state fiscal year 1997. Act 13 of the 2002 Regular Session 
of the Louisiana Legislature allocated additional funds to the 
Department of Health and Hospitals for enhancement of the 
reimbursement rates paid to hospitals for outpatient services. 
In compliance with Act 13, the bureau increased the

reimbursement rates for outpatient hospital clinic services 
(Louisiana Register, Volume 28, Number 10). This 
Emergency Rule is being promulgated to continue the 
provisions contained in the October 21, 2002 Rule. This 
action is being taken to promote the health and well being of 
Medicaid recipients by encouraging the continued 
participation of hospitals providing outpatient clinic 
services. 

Emergency Rule 
Effective for dates of service on or after June 20, 2003 the 

Department of Health and Hospitals, Office of the Secretary, 
Bureau of Health Services Financing increases the 
reimbursement rates for outpatient hospital clinic services. 
Hospitals must use the revenue codes and Physicians= 
Current Procedural Terminology (CPT)/Health Care Current 
Procedure Code System (HCPCS) specified by the 
Department when billing for services. The revenue codes 
and new reimbursement rates will be as follows. 

 
Hospital Revenue Code Description 

510 General Internal Medicine Clinic 
514 OB-Gyn Clinic 
515 Pediatric Clinic 
517 Family Practice Clinic 
519 Specialty Clinic 

 
Description Payment Rate 

Office/Outpatient visit, new $33.00 
Office/Outpatient visit, new $33.00 
Office/Outpatient visit, new $38.00 
Office/Outpatient visit, new $57.00 
Office/Outpatient visit, new $57.00 
Office/Outpatient visit, established $33.00 
Office/Outpatient visit, established $33.00 
Office/Outpatient visit, established $38.00 
Office/Outpatient visit, established $57.00 
Office/Outpatient visit, established $57.00 

 
Implementation of this Emergency Rule shall be 

contingent upon the certification of matching funds by 
nonstate public hospitals (except small rural hospitals as 
defined in R.S. 40:1300.143); or the completion of 
cooperative endeavor agreements to make public agency 
transfers to the Department as set forth in Act 13 of the 2002 
Regular Session of the Louisiana Legislature; and the 
approval of the U.S. Department of Health and Human 
Services, Centers for Medicare and Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden at Bureau of Health Services Financing, P.O. 
Box 91030, Baton Rouge, LA 70821-9030. He is responsible 
for responding to all inquiries regarding this Emergency 
Rule. A copy of this Emergency Rule is available for review 
by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0305#050 
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DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

State-Operated Intermediate Care Facilities for  
the Mentally RetardedCUpper Payment Limit  

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgates 
the following emergency rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
promulgated in accordance with the Administrative 
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in 
effect for the maximum period allowed under the Act or until 
adoption of the final Rule, whichever occurs first. 

The Department of Health and Human Resources, Office 
of the Secretary promulgated a Rule in April 1983 
establishing a uniform rate setting system for 24-hour care 
facilities. Under this reimbursement methodology, rates for 
each participating facility were established individually 
resulting in various rates for the same level of care 
(Louisiana Register, Volume 9, Number 4). The April 1983 
rule was subsequently amended to adopt prospective rates 
for private mental retardation facilities licensed to provide 
services to Title XIX recipients (Louisiana Register, Volume 
15, Number 7). The Department amended the reimbursement 
methodology for state-operated intermediate care facilities 
for the mentally retarded and established payments using a 
formula that establishes per diem rates at the Medicare 
Upper Payment Limit for these services (Louisiana Register, 
Volume 29, Number 2). This Emergency Rule is being 
promulgated to continue the provisions contained in the 
February 9, 2003 Rule. 

This action is being taken to enhance federal revenues in 
the Medicaid Program.  

Emergency Rule 
Effective for dates of services on or after June 10, 2003, 

the Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing amends the 
reimbursement methodology for state operated intermediate 
care facilities for the mentally retarded (ICF's-MR) and 
establishes payments using a formula for establishing per 
diem rates at the Medicare Upper Payment Limit for these 
services. 

Medicaid payments to state-owned and operated ICF's-
MR shall be based on the basic Medicare formula for 
determining the routine service cost limits, as follows: 

1. calculate each state owned and operated ICF-MR's 
per diem routine costs in a base year; 

2. calculate 112 percent of the average per diem 
routine costs; and  

3. inflate 112 percent of the per diem routine costs 
using the skilled nursing facility (SNF) market basket index 
of inflation. Each state-owned and operated facility's capital 
and ancillary costs will be paid by Medicaid on a "pass-
through" basis. 

The sum of the calculations for routine service costs and 
the capital and ancillary costs "pass-through" shall be the per 
diem rate for each state-owned and operated ICF-MR. The 
base year cost reports to be used for the initial calculations 

shall be the cost reports for the fiscal year ended June 30, 
2002. 

Implementation of the provisions of this rule will be 
delayed until March 9, 2003 and shall be contingent upon 
the approval of the U.S. Department of Health and Human 
Services, Centers for Medicare and Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden at the Bureau of Health Services Financing, P.O. 
Box 91030, Baton Rouge, Louisiana 70821-9030. He is 
responsible for responding to inquiries regarding this 
Emergency Rule. A copy of this Emergency Rule is available 
for review by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0305#051 
 

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Community Services 

Refugee Resettlement Program 
(LAC 67:V.Chapter 5) 

The Department of Social Services, Office of Community 
Services, has exercised the emergency provision of R.S. 
49:953(B), the Administrative Procedure Act, to re-declare 
the following Emergency Rule, to continue the Refugee 
Resettlement Program, which was formerly administered by 
the Department of Social Services, Office of Family 
Support. Additionally, the Department of Social Services, 
Office of Community Services, proposes to implement 
policy developed in response to changes in 45 CFR 400 
revised October 1, 2000, and specifically, to the change in 45 
CFR 400.56-63 regarding services to public/private Refugee 
Cash Assistance (RCA) recipients. A re-declaration of the 
Emergency Rule is necessary because the previously 
published Emergency Rule, to provide for the continuation 
of Refugee Resettlement Services without interruption, 
expires on April 30, 2003. 

A Notice of Intent stating the Office of Community 
Services= intention to establish Rules governing the Refugee 
Resettlement Program was published in the February 20, 
2003 issue of the Louisiana Register. The effective date of 
this Emergency Rule is May 1, 2003, and it shall be in effect 
for 120 days or until the final Rule takes effect through the 
normal promulgation process, which is estimated to be on 
May 20, 2003. 

The Refugee Resettlement Program is federally 
administered and funded by the U.S. Department of Health 
and Human Services, Administration for Children and 
Families, Office of Refugee Resettlement. The program 
includes three components: Refugee Cash Assistance, 
Refugee Medical Assistance, and Refugee Social Services. 
The Refugee Cash Assistance Services and the Social 
Services service components will be delivered by the Office 
of Community Services. The department proposes to enter 
into Memoranda of Understanding with the Department of 
Social Services, Office of Family Support, and the 
Department of Health and Hospitals, to deliver the Refugee 
Medical Assistance services component. 
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Title 67 
SOCIAL SERVICES 

Part V.  Office of Community Services 
Subpart 2.  Community Services 

Chapter 5. Refugee Resettlement Program 
Subchapter A. Goals and Services 
§501. Authority 

A. The state of Louisiana administers the Refugee 
Resettlement Program through the Department of Social 
Services, Office of Community Services in accordance with 
federal regulations including 45 CFR 400. The Office of 
Community Services is responsible for the administration 
and delivery of services through direct provision, 
memoranda of understanding with other state agencies, and, 
purchase of services. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.36:474(3). 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 17:1226 (December 
1991), Department of Social Services, Office of Community 
Services, LR 29: 
§503. Program Goals 

A. The Refugee Resettlement Program is designed to 
effectively resettle refugees and to promote economic  
self-sufficiency for refugees within the shortest possible time 
after their entrance into the state. Those considered for 
receipt of the Refugee Resettlement Program services and 
benefits include individuals with the following Immigration 
and Naturalization Services statuses:  

1. refugees;  
2. asylees;  
3. Cuban and Haitian entrants;  
4. certain Amerasians from Vietnam; and  
5. victims of a severe form of trafficking who receive 

certification from the Office of Refugee Resettlement. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.36:474(3). 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Community Services, LR 29: 
§505. Program Services 

A. Services provided in the Refugee Resettlement 
Program are defined in the Louisiana State Plans for the 
Administration of the Refugee Resettlement Program and 
the Public Private Partnership/Refugee Cash Assistance 
Program which comply with 45 CFR 400 as amended. There 
are three components of the Refugee Resettlement Program. 
They are:  

1. Refugee Cash Assistance; 
2. Refugee Medical Assistance; and 
3. Refugee Social Services. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.36:474(3). 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Community Services, LR 29: 
Subchapter B. Refuge Cash Assistance 
§507. Application, Eligibility, and Incentive Bonuses 

for Refugee Cash Assistance 
A. Application. The Office of Community Services will 

administer a Public Private Partnership/Refugee Cash 
Assistance program by contracting with local private 
resettlement agencies to provide direct cash assistance to 
eligible refugee clients. Any individual wishing to apply for 

benefits may do so. A determination of eligibility must be 
made within 30 days of the date of application. 

B. Eligibility 
1. General eligibility requirements for refugee cash 

assistance is limited to those who: 
a. are new arrivals to the United States whose 

residence in the country is within the Refugee Cash 
Assistance (RCA) eligibility period determined by the Office 
of Refugee Resettlement Director; 

b. are asylees recently granted asylum whose time 
since the date being granted asylum is within the RCA 
eligibility period determined by the Office of Refugee 
Resettlement Director; 

c. are ineligible for TANF and SSI; 
d. meet immigration status and identification 

requirements in Subpart D of 45 CFR Part 400, or who are 
the dependent children of, and part of the same family unit 
as, individuals who meet the requirements, subject to the 
limitation in Sec. 400.208 with respect to non-refugee 
children; 

e. are not full-time students in institutions of higher 
education, as defined by the Office of Refugee Resettlement 
Director; 

f. are residents of Louisiana in the jurisdiction of 
the local resettlement agency handling the application; and 

g. meet the following financial eligibility 
requirements. 

2. Financial eligibility requirements are as follows. 
a. The family unit will have gross income at or 

below 200 percent of the federal poverty level. 
b. There will be a total earned income disregard for 

the first four months of their time eligibility period. 
c. There will be a $200 earned income disregard for 

the fifth month through the last month of their eligibility 
period. 

3. Incentive Bonuses 
a. Incentive bonuses will be available to eligible 

individuals up to a capped maximum of the standard 
payment amount times the months of the established 
eligibility period and are as follows: 
 i. a $200 one-time bonus per eligible individual 
for accepting a full-time job and staying on that job for at 
least ten working days ($100 bonus for part-time 
employment); 
 ii. a $200 one-time bonus per eligible individual 
for remaining employed on the ninetieth day after being 
placed in a job and the 90-day retention date must be within 
the period of eligibility; 
 iii. an employable eligible individual may have the 
local resettlement agency make payment toward the cost of 
driving lessons, up to $200, to an accredited driving 
instruction school, if driving lessons are needed by the 
individual, the individual is eligible to apply for a valid 
driver's license, and learning to drive is part of the 
employability plan for the individual. 

C. Participants receiving RCA will also be eligible to 
receive employment, language training, and related support 
services under the Refugee Social Services Program. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.36:474(3). 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Community Services, LR 29: 
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2. admitted as a refugee under Section 207; §509. Amount of Refugee Cash Assistance  
3. granted asylum under Section 208; A. The cash assistance standard payment amounts per 

month for the period of eligibility are as follows. 4. admitted as a Cuban or Haitian Entrant in 
accordance with requirements in 45 CFR part 401;  

5. admitted as an Amerasian from Vietnam pursuant to 
Section 584 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1988 as contained 
in Section 101(e) of Public Law 100-202 and amended by 
the 9th proviso under Migration and Refugee Assistance in 
Title II of the Foreign Operation, Export Financing, and 
Related program Appropriations Acts, 1989, (Public Law 
100-461 as amended). 

Size of Family Unit Payment Amount 
1 $260 
2 $335 
3 $400 
4 $455 

Incremental $  50 

 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.36:474(3). C. Recipients of employment services and language 
training services must be 16 years of age or older and not 
full-time students in elementary or secondary school, except 
that such a student may be provided services in order to 
obtain part-time or temporary (e.g., summer) employment 
while a student or full-time permanent employment upon 
completion of schooling. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Community Services, LR 29: 
§511. Mandatory Participation in Employment 

Services 
A. All non-exempt eligible members of a family unit 

must participate in an employment plan developed by the 
local resettlement agency in conjunction with the  
non-exempt eligible member in order to be eligible for cash 
assistance. 

D. Services to be provided include: 
1. employment services which are defined as the 

provision of assistance for individuals to obtain and maintain 
suitable paid employment; AUTHORITY NOTE: Promulgated in accordance with 

R.S.36:474(3). 2. English as a Second Language(ESL) which is 
defined as the provision of formal or informal English 
instruction with emphasis on survival and/or vocational 
English or assistance in obtaining such from other 
established English programs; 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Community Services, LR 29: 
Subchapter C. Refugee Medical Assistance 
§513. Eligibility and Furnishing of Services for 

Refugee Medical Assistance 3. Social Adjustment Services which are defined as 
the provision of therapeutic, educational, cultural and social 
enrichment activities to promote acculturation and inter/intra 
personal functioning. 

A. The Office of Community Services will administer 
Refugee Medical Assistance (RMA) in accordance with 
program regulations for Title XIX of the Social Security Act 
as reflected in the Louisiana approved Medicaid and SCHIP 
State Plans. Eligibility requirements for RMA will be in 
accordance with 45 CFR 400.94, 400.100-104. If a refugee 
who is receiving RMA receives earnings from employment, 
the earnings shall not affect the refugee's continued medical 
assistance eligibility. RMA services will be delivered by the 
Office of Family Support (OFS) and the Department of 
Health and Hospitals (DHH) through Memoranda of 
Understanding. The OFS will conduct the eligibility 
determination and the DHH will administer the provision of 
medical services. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:474(3). 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 17:1226 (December 
1991), Department of Social Services, Office of Community 
Services, LR:29: 

Copies of the State Plan for the Administration of the 
Refugee Resettlement Program and Public Private 
Partnership/Refugee Cash Assistance Program may be 
obtained by calling to request copies and then picking them 
up at the OCS State Office, Contracts and Eligibility 
Services Section, 333 Laurel Street, Room 810, Baton 
Rouge (225) 342-2763 or at the OCS Orleans Regional 
Office, Contracts and Eligibility Services Section, 1010 
Common Street, Room 1419, New Orleans (504) 568-8958.  

AUTHORITY NOTE: Promulgated in accordance with 
R.S.36:474(3). 

HISTORICAL NOTE:  Promulgated by the Department of 
Social Services, Office of Community Services, LR 29: 
Subchapter D. Refugee Social Services  
§515. Application, Eligibility, and Furnishing of 

Refugee Social Services 
Gwendolyn P. Hamilton 
Secretary 

A. Applications for services must be completed for all 
individuals and households who are referred for services or 
request services under this program prior to the delivery of 
services. Application forms should be completed as soon as 
possible after the initial request or referral for services but 
no later than 30 calendar days after the request or referral. 

0305#002 
 

DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

B. To be eligible for social services, an applicant must 
provide proof in the form of documentation issued by the 
Immigration and Naturalization Service of one of the 
following statuses under the Immigration and Nationality 
Act as a condition of eligibility: 

2003 Spring Inshore Shrimp Season 

In accordance with the emergency provisions of R.S. 
49:953(B) and R.S. 49:967 of the Administrative Procedure 
Act which allows the Wildlife and Fisheries Commission to 
use emergency procedures to set shrimp seasons and R.S. 1. paroled as a refugee or asylee under Section 

212(d)(5); 
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56:497 which provides that the Wildlife and Fisheries 
Commission shall fix no less than two open seasons each 
year for all or part of inside waters and shall have the 
authority to open or close outside waters, the Wildlife and 
Fisheries Commission does hereby set the 2003 Spring 
Shrimp Season in Louisiana state waters to open as follows: 

Shrimp Management Zone 1, that portion of Louisiana's 
inside waters from the Mississippi State line to the eastern 
shore of South Pass of the Mississippi River, to open at 6 
a.m. May 26, 2003, except the open waters of Breton and 
Chandeleur Sounds as described in the menhaden Rule 
(LAC 76:VII.307.D) which shall open at 6 a.m. May 13, 
2003, and 

Shrimp Management Zone 2, that portion of Louisiana's 
inside waters from the eastern shore of South Pass of the 
Mississippi River westward to the western shore of 
Vermilion Bay and Southwest Pass at Marsh Island, as well 
as that portion of the State's Outside Waters south of the 

Inside/Outside Shrimp Line as described in R.S. 56:495 
from the Atchafalaya River Channel at Eugene Island as 
delineated by the River Channel Buoy Line to Freshwater 
Bayou, all to open at 6 a.m. May 13, 2003, and 

Shrimp Management Zone 3, that portion of Louisiana's 
inside waters from the western shore of Vermilion Bay and 
Southwest Pass at Marsh Island westward to the Texas State 
Line, to open at 6 a.m. May 26, 2003. 

The commission also hereby grants authority to the 
Secretary of the Department of Wildlife and Fisheries to 
close any portion of the State's inside waters to protect small 
white shrimp if biological and technical data indicates the 
need to do so, or enforcement problems develop. 

 
Terry D. Denmon 
Chairman 

0305#012 
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