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Emergency Rules 
 
 

DECLARATION OF EMERGENCY 

Department of Agriculture and Forestry 
Office of the Commissioner 

Chloramphenicol in Crabs? Testing and Sale 
(LAC 7:XXXV.143 and 145) 

The Commissioner of Agriculture and Forestry hereby 
adopts the following Emergency Rule governing the testing 
and sale of crab or crabmeat in Louisiana. This Rule is being 
adopted in accordance with R.S. 3:2A, 3:3B, R.S. 3:4608 
and the Emergency Rule provisions of R.S. 49:953(B) of the 
Administrative Procedure Act. 

The commissioner has promulgated these rules and 
regulations to implement standards relating to 
chloramphenicol in crab or crabmeat that are consistent with 
standards adopted by the FDA regarding chloramphenicol in 
foods. All crab or crabmeat sold in Louisiana must meet the 
standards adopted by the commissioner, herein, prior to 
distribution and sale. 

Chloramphenicol is a broad-spectrum antibiotic that has 
been restricted by the FDA for use in humans only in those 
cases where other antibiotics have not been successful. The 
FDA has set a zero tolerance level for chloramphenicol in 
food and has prohibited the extra label use of 
chloramphenicol in the United States in food producing 
animals, (21 CFR 530.41).  

Chloramphenicol is known to cause aplastic anemia, 
which adversely affects the ability of a person's bone 
marrow to produce red blood cells. Aplastic anemia can be 
fatal. In addition, according to the National Institute on 
Environmental and Health Sciences, chloramphenicol can 
reasonably be anticipated to be a human carcinogen. In 
widely accepted references such as "drugs in pregnancy and 
lactation," the use of chloramphenicol is strongly dissuaded 
during pregnancy, especially late pregnancy. 
Chloramphenicol can be transmitted to an unborn child 
through the placenta and to an infant through the mother's 
milk. The dosage transmitted to an unborn child is 
essentially the same dosage as is taken in by the mother. 
However, the unborn child is unable to metabolize 
chloramphenicol as efficiently, thereby causing the risk of an 
increasing toxicity level in the unborn child. Although the 
effect on an infant as a result of nursing from a mother who 
has taken chloramphenicol is unknown, it is known that such 
an infant will run the risk of bone marrow depression. 

Recently, FDA, the states  of Alabama and Louisiana have 
found chloramphenicol in crab or crabmeat imported from 
other countries. The department has found chloramphenicol 
in crab or crabmeat imported from Vietnam, Thailand and 
China. The possibility exists that other countries may export 
chloramphenicol-contaminated crab or crabmeat to the 
U.S.A.  

The sale of such imported crab or crabmeat in Louisiana 
will expose Louisiana's citizens, including unborn children 
and nursing infants, to chloramphenicol, a known health 

hazard. The sale, in Louisiana, of crab or crabmeat 
containing chloramphenicol presents an imminent peril to 
the public's health, safety and welfare. This peril can cause 
consumers to quit buying crab or crabmeat from any source, 
including Louisiana. If consumers cease to buy, or 
substantially reduce, their purchases of Louisiana crab or 
crabmeat then Louisiana's crab industry will be faced with 
substantial economic losses. Any economic losses suffered 
by Louisiana's crab industry will be especially severe in light 
of the current economic situation, thereby causing an 
imminent threat to the public welfare.  

The Commissioner of Agriculture and Forestry has, 
therefore, determined that these emergency rules are 
necessary to immediately implement testing of crab or 
crabmeat for chloramphenicol, to provide for the sale of crab 
or crabmeat and any products containing crab or crabmeat 
that are not contaminated with chloramphenicol. This Rule 
become effective upon signature, November 7, 2003, and 
will remain in effect 120 days, unless renewed by the 
commissioner or until a permanent Rule is promulgated. 

Title 7 
AGRICULTURE AND ANIMALS 

Part XXXV.  Agro-Consumer Services 
Chapter 1. Weights and Measures 
§143. Chloramphenicol in Shrimp and Crawfish 

Prohibited; Testing and Sale of 
A. Definitions 

Crab? any such animals, whether whole, portioned, 
processed, shelled, and any product containing any crab or 
crabmeat. 

Food Producing Animals? both animals that are 
produced or used for food and animals, such as seafood, that 
produce material used as food. 

Geographic Area? a country, province, state, or territory 
or definable geographic region. 

Packaged Crab? any crab or crabmeat, as defined 
herein, that is in a package, can, or other container, and 
which is intended to eventually be sold to the ultimate retail 
purchaser in the package, can or container.  

B. No crab or crabmeat may be held, offered or exposed 
for sale, or sold in Louisiana if such crab or crabmeat 
contains chloramphenicol. 

C. No crab or crabmeat that is harvested from or 
produced, processed or packed in a geographic area, that the 
commissioner declares to be a location where 
chloramphenicol is being used on or found in food 
producing animals or in products from such animals, may be 
held, offered or exposed for sale, or sold in Louisiana 
without first meeting the requirements of Subsection E. No 
crab or crabmeat from any such geographic area may be 
used, as an ingredient in any food held, offered or exposed 
for sale, or sold in Louisiana without first meeting the 
requirements of Subsection E. 

D. The commissioner may declare a geographic area to 
be a location where chloramphenicol is being used on or 
found in food producing animals or in products from such 
animals, based upon information that would lead a 
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reasonable person to believe that chloramphenicol is being 
used on or found in food producing animals, or in products 
from such animals, in that geographic area. 

1. Any such declaration shall be subject to 
promulgation in accordance with the provisions of the 
Administrative Procedure Act. 

2. The commissioner may release any such 
geographic area from a previous declaration that 
chloramphenicol is being used on food producing animals in 
that location. Any such release shall be subject to 
promulgation in accordance with the Administrative 
Procedure Act. 

E. Crab or crabmeat that comes from a geographic area 
declared by the commissioner to be a location where 
chloramphenicol is being used on, or is found in food 
producing animals or in products from such animals, must 
meet the following requirements for sampling, identification, 
sample preparation, testing and analysis before being held, 
offered or exposed for sale, or sold in Louisiana. 

1. Sampling 
a. The numbers of samples that shall be taken are as 

follows: 
 i. two samples are to be taken of crab or 
crabmeat that are in lots of fifty pounds or less; 
 ii. four samples are to be taken of crab or 
crabmeat that are in lots of fifty-one to one hundred pounds; 
 iii. twelve samples are to be taken of crab or 
crabmeat that are in lots of one hundred and one pounds up 
to fifty tons; 
 iv. twelve samples for each fifty tons are to be 
taken of crab or crabmeat that are in lots of over fifty tons. 

b. For packaged crab or crabmeat, each sample shall 
be at least six ounces, (170.1 grams), in size and shall be 
taken at random throughout each lot of crab or crabmeat. For 
all other crab or crabmeat, obtain approximately one pound, 
(454 grams), of crab or crabmeat per sample from randomly 
selected areas. 

c. If the crab or crabmeat to be sampled consists of 
packages of crab or crabmeat grouped together, but labeled 
under two or more trade or brand names, then the crab or 
crabmeat packaged under each trade or brand name shall be 
sampled separately. If the crab or crabmeat to be sampled are 
not packaged, but are segregated in such a way as to 
constitute separate groupings, then each separate grouping 
shall be sampled separately. 

d. A composite of the samples shall not be made. 
Each sample shall be tested individually. Each sample shall 
be clearly identifiable as belonging to a specific group of 
crab or crabmeat. All samples shall be kept frozen and 
delivered to the lab. 

2. Each sample shall be identified as follows: 
a. any package label;  
b. any lot or batch numbers;  
c. the country, province and city of origin; 
d. the name and address of the importing company;  
e. unique sample number identifying the group or 

batch sample and subsample extension number for each 
subsample. 

3. Sample Preparation. For small packages of crab or 
crabmeat up to and including one pound, use the entire 
sample. Shell the crabs, exercising care to exclude all shells 
from sample. Grind sample with food processor type blender 

while semi-frozen or with dry ice. Divide the sample in half. 
Use half of the sample for the original analysis portion and 
retain the other half of the sample in a freezer as a reserve. 

4. Sample Analysis  
a. Immunoassay test kits may be used if the 

manufacturer's published detection limit is one part per 
billion, (1 ppb) or less. Acceptable test kits include r-
iopharm Ridascreen Chlora mphenicol enzyme immunoassay 
kit and the Charm II Chloramphenicol kit. The 
Commissioner may authorize other immunoassay kits with 
appropriate detection limits of 1 ppb or below to be used. 
Each sample must be run using the manufacturer’s test 
method. The Manufacturer's specified calibration curve must 
be run with each set. All results 1 ppb or above must be 
assumed to be Chloramphenicol unless further testing by 
approved GC/LC method indicates the result to be an 
artifact. 

b. HPLC-MS, GC-ECD, GC-MS methods currently 
approved by FDA, the United States Department of 
Agriculture or the Canadian Food Inspection Agency with 
detection limits of 1 ppb or below may also be used. 

c. Other methods for sampling, identification, 
sample preparation, testing and analysis may be used if 
expressly approved in writing by the Commissioner.  

5. Any qualified laboratory may perform the testing 
and analysis of the samples unless the laboratory is located 
in any geographic area that the Commissioner has declared 
to be a location where Chloramphenicol is being used on or 
found in food producing animals, or in products from such 
animals. The Commissioner shall resolve any questions 
about whether a laboratory is qualified to perform the testing 
and analysis. 

6. The laboratory that tests and analyzes a sample or 
samples for Chloramphenicol shall certify the test results in 
writing. 

7. A copy of the certified test results along with the 
written documentation necessary to show the methodology 
used for the sampling, identification, sample preparation, 
testing and analysis  of each sample shall be sent to and 
actually received by the Department prior to the crab or 
crabmeat being held for sale, offered or exposed for sale, or 
sold in Louisiana.  

a. The test results and accompanying 
documentation must contain a test reference number. 

b. The certified test results and the accompanying 
documentation must be in English and contain the name and 
address of the laboratory and the name and address of a 
person who may be contacted at the laboratory regarding the 
testing of the crab or crabmeat.  

8. Upon actual receipt by the Department of a copy of 
the certified test results and written documentation required 
to accompany the certified test results then the crab or 
crabmeat may be held, offered or exposed for sale, or sold in 
Louisiana, unless a written stop-sale, hold or removal order 
is issued by the Commissioner. 

9. A copy of the test results, including the test 
reference number, shall either accompany every shipment 
and be attached to the documentation submitted with every 
shipment of such crab or crabmeat sent to each location in 
Louisiana or shall be immediately accessible to the 
Department, upon request, from any such location.  
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H. Any person who is seeking to bring crab or crabmeat 
that is required to be sampled and tested under this Section, 
into Louisiana, or who holds, offers or exposes for sale, or 
sells such crab or crabmeat in Louisiana shall be responsible 
for having such crab or crabmeat sampled and tested in 
accordance with Subsection E. Any such person must, at all 
times, be in full and complete compliance with all the 
provisions of this Section. 

I. The commissioner may reject the test results for any 
crab or crabmeat if the commissioner determines that the 
methodology used in sampling, identifying, sample 
preparation, testing or analyzing any sample is scientifically 
deficient so as to render the certified test results unreliable, 
or if such methodology was not utilized in accordance with, 
or does not otherwise meet the requirements of this  Section. 

J. In the event that any certified test results are rejected 
by the commissioner then any person shipping or holding the 
crab or crabmeat will be notified immediately of such 
rejection and issued a stop-sale, hold or removal order by the 
commissioner. Thereafter, it will be the duty of any such 
person to abide by such order until the commissioner lifts 
the order in writing. Any such person may have the crab or 
crabmeat retested in accordance with this Section and apply 
for a lifting of the commissioner's order upon a showing that 
the provisions of this Section have been complied with and 
that the crab or crabmeat are certified as being free of 
chloramphenicol. 

K. The Department may inspect, and take samples for 
testing, any crab or crabmeat, of whatever origin, being held, 
offered or exposed for sale, or sold in Louisiana. 

L. A stop-sale, hold or removal order, including a 
prohibition on disposal, may be placed on any crab or 
crabmeat that does not meet the requirements of this Section. 
Any such order shall remain in place until lifted in writing 
by the commissioner. 

M. The department may take physical possession and 
control of any crab or crabmeat that violate the requirements 
of this Section if the commissioner finds that the crab or 
crabmeat presents an imminent peril to the public health, 
safety and welfare and that issuance of a stop-sale, hold or 
removal order will not adequately protect the public health, 
safety and welfare. 

N. The commissioner declares that he has information 
that would lead a reasonable person to believe that 
chloramphenicol is being used on or found in food 
producing animals, or in products from such animals, in the 
following geographic area(s):  

1. The geographic area or areas are: 
a. the countries of Vietnam, Thailand, Mexico, 

Malaysia and China; 
2. all crab and crabmeat harvested from or produced, 

processed or packed in any of the above listed geographic 
areas are hereby declared to be subject to all the provisions 
of this Section, including sampling and testing provisions. 

O. All records and information regarding the 
distribution, purchase and sale of crabs or crabmeat or any 
food containing crab or crabmeat shall be maintained for two 
years and shall be open to inspection by the Department. 

P. Penalties for any violation of this Section shall be the 
same as and assessed in accordance with R. S. 3:4624. 

Q. The effective date of this Section is March 14, 2003. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2, 3:3, and 3:4608. 

HISTORICAL NOTE: Promulgated by the Department of 
Agriculture and Forestry, Office of the Commissioner, LR 30: 
§145. Labeling of Foreign Shrimp and Crawfish by 

Country of Origin 
A. Definitions 
Crab or Crabmeat? any crab or crabmeat, whether whole, 

portioned, processed or shelled and any product containing 
any crab or crabmeat. 

Foreign Crab or Crabmeat? any crab or crabmeat, as 
defined herein that is harvested from or produced, processed 
or packed in a country other than the United States. 

B. All foreign crab or crabmeat, imported, shipped or 
brought into Louisiana shall indicate the country of origin, 
except as otherwise provided in this Section. 

C. Every package or container that contains foreign crab 
or crabmeat, shall be marked or labeled in a conspicuous 
place as legibly, indelibly, and permanently as the nature of 
the package or container will permit so as to indicate to the 
ultimate retail purchaser of the crab or crabmeat with the 
English name of the country of origin.  

1. Legibility must be such that the ultimate retail 
purchaser in the United States is able to find the marking or 
label easily and read it without strain. 

2. Indelibility must be such that the wording will not 
fade, wash off or otherwise be obliterated by moisture, cold 
or other adverse factors that such crab or crabmeat are 
normally subjected to in storage and transportation. 

3. Permanency must be such that, in any reasonably 
foreseeable circumstance, the marking or label shall remain 
on the container until it reaches the ultimate retail purchaser 
unless it is deliberately removed. The marking or label must 
be capable of surviving normal distribution and storing. 

D. When foreign crab or crabmeat are combined with 
domestic crab or crabmeat, or products made from or 
containing domestic crab or crabmeat, the marking or label 
on the container or package or the sign included with any 
display shall clearly show the country of origin of the 
foreign crab or crabmeat. 

E. In any case in which the words "United States," or 
"American" the letters "U.S.A.," any variation of such words 
or letters, or the name of any state, city or location in the 
United States, appear on any container or package 
containing foreign crab or crabmeat, or any sign advertising 
such foreign crab or crabmeat for sale, and those words, 
letters or names may mislead or deceive the ultimate retail 
purchaser as to the actual country of origin of the crab or 
crabmeat, then the name of the country of origin preceded by 
"made in," "product of," or other words of similar meaning 
shall appear on the marking, label or sign. The wording 
indicating that the crab or crabmeat is from a country other 
than the United States shall be placed in close proximity to 
the words, letters or name that indicates the crab or crabmeat 
is a product of the United States in a legible, indelible and 
permanent manner. No provision of this Section is intended 
to or is to be construed as authorizing the use of the words 
"United States," "American," or the letters "U.S.A.," or any 
variation of such words or letters, or the name of any state, 
city or location in the United States, if such use is deceptive, 
misleading or prohibited by other federal or state law. 

F. Foreign crab or crabmeat shall not have to be marked 
or labeled with the country of origin if such crab or crabmeat 
is included as components in a product manufactured in the 
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United States and the crab or crabmeat is substantially 
transformed in the manufacturing of the final product. But in 
no event shall thawing, freezing, packing, packaging,  
re-packing, re-packaging, adding water, portioning, shelling, 
processing, peeling, partially cooking or combining with 
domestic crab or crabmeat shall not be considered to be a 
substantial transformation. 

G. The commissioner shall have all the powers granted 
to him by law, or in accordance with any cooperative 
endeavor with any other public agency, to enforce this 
Section, including the issuance of stop-sale, hold or removal 
orders and the seizing of crab or crabmeat mislabeled or 
misbranded as to the country of origin. 

H. Penalties for any violation of this Section shall be the 
same as and assessed in accordance with R. S. 3:4624. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
3:2, 3:3, and 3:4608. 

HISTORICAL NOTE: Promulgated by the Department of 
Agriculture and Forestry, Office of the Commissioner, LR 30: 

 
Bob Odom 
Commissioner 

0311#061 
 

DECLARATION OF EMERGENCY 

Department of Agriculture and Forestry 
Office of Agriculture and Environmental Sciences 

Pesticide Registration, Certifications and Testing Fees  
(LAC 7:XXIII.131) 

In accordance with the Administrative Procedure Act R.S. 
49:953 and R.S. 3:3202(A), the Commissioner of 
Agriculture and Forestry is exercising the emergency 
provisions of the Administrative Procedure Act in 
implementing the following rules and regulations governing 
fees for pesticide registration, certifications and testing. 

The Department of Agriculture and Forestry deems the 
implementation of these rules and regulations necessary to 
conform to state statute and fund the operations of the 
Division of Pesticides and Environmental Programs. The 
fiscal year begins on the first of July. The department must 
use the emergency adoption provisions to insure that 
programs that begin in July will have adequate funding for 
the entire fiscal year and beyond. Adoption of the Rule 
changes will take place according to the Administrative 
Procedure Act. However, this process takes several months 
to complete and would cause deficits and the possibility of 
work reductions that could cause an imminent peril to the 
health and safety of Louisiana citizens.  

This Rule become effective upon signature, October 29, 
2003, and will remain in effect until the Rule becomes 
effective through the normal Administrative Procedure Act 
process. The Louisiana Department of Agriculture and 
Forestry (LDAF) will begin collecting the fees on July 1, 
2003. 

Title 7 
AGRICULTURE AND ANIMALS 

Part XXIII.  Pesticide 
Chapter 1. Advisory Commission on Pesticides 
Subchapter G.  Fees 
§131. Fees 

A. Fees required under the pesticide statutes and these 
regulations are as follows. 

1. Special Local Need Registration  
 Application Fee .....................................................$100 

2. Examination Fees (for each exams' Private
 Applicator exempt) 

In Baton Rouge.......................................................$ 25 
At Meeting Outside Baton Rouge.......................$ 25 
At District Offices ..................................................$ 50 

3. Duplicate Licenses and/or Certification 
 Cards ...................................................same as original 

4. Requested Lists and Copies ........................................  
 postage + minimum of $1 or postage + 25  
 cents/page 

A.5. - E. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:3203, R.S. 3:3221, R.S. 3:3222 and R.S. 3:3251. 
HISTORICAL NOTE: Promulgated by the Department of 

Agriculture, Advisory Commission on Pesticides, LR 10:194 
(March 1984), amended, LR 15:76 (February 1989), LR 24:281 
(February 1998), Department of Agriculture, Office of Agriculture 
and Environmental Sciences, LR 30: 

 
Bob Odom 
Commissioner 

0311#008 
 

DECLARATION OF EMERGENCY 

Department of Economic Development 
Office of Business Development 

Small and Emerging Business Development Program 
(LAC 19:II.Chapters 1-13) 

The Department of Economic Development, Office of 
Business Development, pursuant to the emergency provision 
of the Administrative Procedure Act, R.S. 49:953(B), adopts 
the following changes to the Rules of the Small and 
Emerging Business Development Program, in order to 
amend LAC 19:II.,Chapters 1, 3, 5, 7, 9, 11, and 13. The 
Department of Economic Development has found an 
immediate need to open the program to "legal residents," as 
well as "citizens;" to provide additional definitions; to allow 
the Director's "designee" to act in the absence of the 
Director; to achieve flexibility regarding the Louis iana 
Contractors Accreditation Institute (LCAI) bonding program 
when no state funding is available for such training; to 
permit the limitation of the number of bond guarantees 
outstanding at a given time; and to correctly reflect the name 
of the office adopting the Rule.  
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This Emergency Rule is effective on November 10, 2003, 
and shall remain in effect for a maximum of 120 days or 
until a final Rule is promulgated, whichever occurs first. For 
more information you may call the Small and Emerging 
Business Development Program at (225) 342-4320. 

Title 19 
CORPORATIONS AND BUSINESS 

Part II.  Small and Emerging Business  
Development Program 

Chapter 1. General Provisions 
§101. Statement of Policy 

A. In accordance with the provisions of R.S. 51:941-945 
and the provisions of the Administrative Procedure Act, R.S. 
49:950-970 as amended, the Department of Economic 
Development's Small and Emerging Business Development 
Program administers these regulations which are intended to 
prescribe the procedures for qualifying and certifying small 
and emerging businesses; to provide for bonding and other 
financial assistance; to provide for technical and managerial 
assistance; to provide for a business mentor-protégé 
program; to recognize achievements for small and emerging 
businesses; and to facilitate access to state agency 
procurement. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:49 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:542 (April 
2003), LR 30: 
§103. Purpose 

A. The purpose and intent of this Chapter is to provide 
the maximum opportunity for small and emerging businesses 
to become competitive in a non-preferential modern 
economy. This purpose shall be accomplished by providing a 
program of assistance and promotion. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:50 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:542 (April 
2003), LR 30: 
§105. Definitions 

A. When used in these regulations, the following terms 
shall have meanings as set forth below. 

Assistant Secretary? the Assistant Secretary of the 
Department of Economic Development. 

Certification? the determination that a business qualifies 
for designation as a small and emerging business. 

Designee? the person designated by the director to act 
in his absence. 

Director? the Director of the Small and Emerging 
Business Development Program designated by the Secretary 
of the Department of Economic Development.  

Firm? a business that has been certified as small and 
emerging. 

Full-Time? working in the firm at least 35 hours per 
week. 

Program? the Small and Emerging Business 
Development Program in the Department of Economic 
Development. 

RFP? request for proposal. 
Secretary? the Secretary of the Department of 

Economic Development. 
Small and Emerging Business (SEB)? a small business 

organized for profit and performing a commercially useful 
function which is at least 60 percent owned and controlled 
by one or more small and emerging business persons and 
which has its principal place of business in Louisiana. A 
nonprofit organization is not a small and emerging business 
for purposes of this Chapter.  

Small and Emerging Business Person? a citizen or legal 
resident of the United States who has resided in Louisiana 
for at least one year and whose ability to compete in the free 
enterprise system has been impaired due to diminished 
capital and credit opportunities as compared to others in the 
same or similar line of business, and whose diminished 
opportunities have precluded, or are likely to preclude, such 
individual from successfully competing in the open market. 

Undersecretary? the Undersecretary of the Department 
of Economic Development. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:50 
(January 1997), amended LR 24:430 (March 1998), amended by 
the Department of Economic Development, Office of Business 
Development, LR 29:542 (April 2003), LR 30: 
§107. Eligibility Requirements for Certification 

A. An SEB is a firm owned and controlled by one or 
more small and emerging business person(s). Eligibility 
requirements fall into two categories, one applies to the 
individual owners and the other to the applicant's firm. In 
order to continue participation in the program, a firm and its 
individual owners must continue to meet all eligibility 
requirements. 

B. Small and Emerging Business Person. For purposes of 
the program, a person who meets all of the criteria in this 
Section shall be defined as a small and emerging business 
person. 

1. Citizenship. The person is a citizen or legal resident 
of the United States. 

2. Louisiana Residency. The person has resided in 
Louisiana for at least one year.  

3. Net Worth. The person's net worth may not exceed 
$200,000. The market value of the individual owner's 
personal residence, 401K, IRA, and other legal retirement 
funds will be excluded from the net worth calculation. 

C. Small and Emerging Business 
1. Ownership and Control. At least 60 percent of the 

company must be owned and controlled by one or more 
small and emerging business persons. 

2. Principal Place of Business. The firm's principal 
place of business must be Louisiana. 

3. Lawful Function. The company has been organized 
for profit to perform a lawful, commercially useful function. 

4. Business Net Worth. The business' net worth at the 
time of application may not exceed $750,000. 

5.  Full Time. Managing owners who claim small and 
emerging business person status must be full-time 
employees of the applicant firm. 

6. Job Creation. An applicant firm anticipates creating 
new full-time jobs.  
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D. Requirement for Certification. An application 
containing an affidavit signed, dated, and notarized attesting 
to all of the aforesaid eligibility requirements. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:50 
(January 1997), amended LR 24:430 (March 1998), LR 25:1084 
(June 1999), LR 26:1572 (August 2000), amended by the 
Department of Economic Development, Office of Business 
Development, LR 29:542 (April 2003), LR 30: 
§109. Control and Management 

A. Description. An applicant firm's management and 
daily business operations must be controlled by an owner(s) 
of the applicant firm who has/have been determined to be a 
small and emerging business person. In order for a small and 
emerging business person to be found to control the firm, 
that individual must have managerial or technical experience 
and competency directly related to the primary industry in 
which the applicant firm is seeking program certification. 

1. The small and emerging business person(s) upon 
whom eligibility is based shall control the board of directors 
of the firm, either in actual numbers of voting directors or 
through weighted voting. In the case of a two-person board 
of directors where one individual on the board is a small and 
emerging business person and one is not, the formers vote 
must be weighted by share ownership, worth more than one 
vote to achieve a minimum of 60 percent control, in order 
for the firm to be eligible for the program. This does not 
preclude the appointment of nonvoting or honorary 
directors. All arrangements regarding the structure and 
voting rights of the board must comply with state law and 
with the firm's articles of incorporation and/or bylaws. 

2. Individuals who are not a small and emerging 
business person may be involved in the management of an 
applicant's firm and may be stockholders, partners, officers, 
and/or directors of such firm. Such individual(s), their 
spouse(s) or immediate family members who reside in the 
individual's household may not, however: 

a. exercise actual control or have the power to 
control the applicant or certified firm;  

b. be an officer or director, stockholder, or partner 
of another firm in the same or similar line of business as the 
applicant or certified firm;  

c. receive excessive compensation as directors, 
officers, or employees from either the applicant or certified 
firm. Individual compensation from the firm in any form, 
including dividends, consulting fees, or bonuses, which is 
paid to a non-disadvantaged owner, his/her spouse or 
immediate family member residing in the same household 
will be deemed excessive if it exceeds the compensation 
received by the small and emerging business person chief 
executive officer, president, partner, or owner, unless the 
compensation is for a clearly identifiable skill for which 
market rates must be paid for the firm to utilize the person's 
expertise; 

d. be former employers of the small and emerging 
business owner(s) of the applicant or certified firm, unless 
the program determines that the contemplated relationship 
between the former employer and the small and emerging 
business person or applicant firm does not give the former 
actual control or the potential to control the applicant or 

certified firm and if such relationship is in the best interest of 
the certified firm. 

B. Non-small and emerging business person control. 
non-small and emerging business person(s) or entities may 
not control, or have the power to control, the applicant firm. 
Examples of activities or arrangements which may 
disqualify an applicant firm from certification are: 

1. a non-small and emerging business person such as 
an officer or member of the board of directors of the firm, or 
through stock ownership, has the power to control daily 
direction of the business affairs of the firm;  

2. the non-small and emerging business person or 
entity provides critical financial or bonding support or 
licenses to the firm, which directly or indirectly allows the 
non-small and emerging business person to gain control or 
direction of the firm;  

3. a non-small and emerging business person or entity 
controls the firm or the individual small and emerging 
business person(s) through loan arrangements; 

4. other contractual relationships exist with non- small 
and emerging business person or entities, the terms of which 
would create control over the firm. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:51 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:543 (April 
2003), LR 30: 
§111. Responsibility for Applying 

A. It is the responsibility of any business wishing to 
participate in the program to complete the required 
certification process. Failure to provide complete, true, or 
accurate data may result in rejection of the application. 

B. Certification materials will be distributed by SEBD 
Program, or its designee, upon written or verbal request. 
Written requests for certification materials should be 
directed to the SEBD Program office in Baton Rouge. 

C. Certification as a SEB also does not constitute 
compliance with any other laws or regulations and does not 
relieve any firm of its obligations under other laws or 
regulations. Certification as a small and emerging business 
also does not constitute any determination by SEBD 
Program that the firm is responsible or capable of 
performing any work. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:52 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:543 (April 
2003), LR 30: 
§113. Certification Application Procedure 

A. Applicant submits an application containing a signed, 
dated, and notarized affidavit to the SEBD office. 

B. The SEBD Program staff reviews the application and 
if it is found to be incomplete or further information is 
needed, the SEBD Program staff will contact applicant. If 
the applicant does not respond within 15 days, the 
application will be denied. 

C. The director, or designee, notifies the applicant in 
writing of the decision whether or not to grant certification. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:52 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:544 (April 
2003), LR 30: 
§115. Duration of Certification 

A. The maximum amount of time that a firm may be 
granted certification by the SEBD Program is seven years or 
when the firm graduates. 

B. Retention of the firm in the program depends upon 
time, the firm's progress toward attainment of its business 
goals, willingness or ability to cooperate, and follow through 
on recommendations of the SEBD Program staff or its 
designee. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:52 
(January 1997), LR 26:1572 (August 2000), amended by the 
Department of Economic Development, Office of Business 
Development, LR 29:544 (April 2003), LR 30: 
§117. Reports by Certified Small and Emerging 

Businesses  
A. Report Form. On forms identified or prescribed by the 

SEBD Program, certified businesses shall report at times 
specified by the SEBD Program their  financial position and 
attainment of the business' performance goals. Failure to do 
so may result in termination from the program. 

B. Verification of Eligibility. The SEBD Program, or its 
designee, may take any reasonable means at any time to 
confirm a certified firm's eligibility, such as by letter, 
telephone, contact with other governmental agencies, 
persons, companies, suppliers, or by either announced or 
unannounced site inspection. 

C. Notification of Changes. To continue participation, a 
certified firm shall provide the SEBD Program, or its 
designee, with a written statement of any changes in an 
address, telephone number, ownership, control, financial 
status, or major changes in the nature of the operation. 
Failure to do so may be grounds for termination of 
eligibility. 

D. Evaluation. The SEBD Program or its designee, as 
necessary, shall evaluate the information to determine 
progress, areas for further improvement, resources needed 
by the firm, and eligibility for continued participation in the 
program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:52 
(January 1997), LR 26:1572 (August 2000), amended by the 
Department of Economic Development, Office of Business 
Development, LR 29:544 (April 2003), LR 30: 
§119. Deception Relating to Certification of a Small 

and Emerging Business 
A. Any person found guilty of the crime of deception 

relating to certification of an SEB as provided in R.S. 51:944 
will be discharged from the program and will not be eligible 
to reapply under the business name involved in the deception 

or any business with which such individual(s) may be 
associated. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:944. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:52 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:544 (April 
2003), LR 30: 
Chapter 3. Developmental Assistance Program  
§301. Developmental Assistance 

A. Purpose. The SEBD Program will coordinate 
technical, managerial, and indirect financial assistance 
through internal and external resources to assist certified 
small and emerging businesses in becoming competitive in 
the market place. 

B. Developmental Steps 
1. he certified SEB owner will be required to 

participate in, and complete a SEBD Program approved 
entrepreneurial training program. The small and emerging 
business owner that demonstrates adequate entrepreneurial 
skills or compelling reasons for not participating may be 
granted a waiver by the Director or designee. 

2. Determination of Additional Assistance. In 
consultation with the business owner, the SEBD Program's 
staff or its designee will determine areas in which the 
business owner needs additional assistance. 

3. Referral to Additional Resources. The SEBD 
Program or its designee will assist the firm obtain technical 
and/or managerial assistance from other resources, such as 
Small Business Development Centers, Procurement Centers, 
consultants, business networks, professional business 
associations, educational institutions, and other public 
agencies. 

4. Ongoing Evaluation. In conjunction with the small 
and emerging business firm and appropriate external 
resources, the SEBD Program or its designee will 
periodically assess the SEB firm's progress toward 
attainment of its business goals. The SEBD Program, in 
conjunction with the SEB firm, will determine the 
effectiveness of assistance being administered. If assistance 
is ineffective, the SEBD Program will investigate and take 
appropriate action. 

5. Graduation from the Program. Upon completion of 
the program's seven year term or attainment of the SEB's 
programmatic goals, the SEB firm will graduate from the 
program. firms that do not make satisfactory progress and/or 
exceed the net worth prerequisites for certification will be 
terminated fro m the SEBD Program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:53 
(January 1997), LR 26:1573 (August 2000), amended by the 
Department of Economic Development, Office of Business 
Development, LR 29:544 (April 2003), LR 30: 
Chapter 5. Mentor-Protégé Program 
§501. General Policy 

A. The policy of the state is to implement a 
Mentor/Protégé program that breaks down barriers and 
builds capacity of small and emerging businesses, through 
internal and external practices which include: 
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1. tone setting? intense and deliberate reinforcement 
by the governor's office of the state's provision for 
substantial inclusion of small and emerging businesses in all 
aspects of purchasing, procurement and contracting; 

2. accountability? responsibility of each cabinet 
member and policy administrator to produce self-imposed 
and specific outcomes within a specified period of time; 

3. partnering? teaming of small and emerging 
businesses with businesses who have the capability of 
providing managerial and technical skills, transfer of 
competence, competitive position and shared opportunity 
toward the creation of a mu tually beneficial relationship 
with advantages which accrue to all parties; 

4. capacity building? enhancing the capability of 
small and emerging businesses to compete for public and 
private sector contracting and purchasing opportunities; 

5. flexibility? pro moting relationships based on need, 
relative strengths, capability and agreement of the parties 
within the boundaries of the program objectives of inclusion, 
impartiality and mutual understanding; 

6. education? sharing instruction on intent, purpose, 
scope and procedures of the mentor/protégé program with 
both government personnel at all levels of administration as 
well as the business community and the general citizenry; 

7. monitoring? requiring the routine measurement and 
reporting of important indicators of (or related to) outcome 
oriented results which stems from the continuing quest for 
accountability of Louisiana state government; 

8. reporting? informing the governor's office of self-
imposed outcomes via written and quarterly reports as to the 
progress of intra-departmental efforts by having the 
secretary of the department and her/his subordinates assist in 
the accomplishment of the initiative keep records, and 
coordinate and link with representatives of the Department 
of Economic Development; and 

9. continuous improvement? approach to improving 
the performance of the mentor/protégé operation which 
promotes frequent, regular and possible small incremental 
improvement steps on an ongoing basis. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of Small 
and Emerging Business Development, LR 23:50 (January 1997), 
amended LR 26:1573 (August 2000), amended by the Department 
of Economic Development, Office of Business Development, LR 
29:545 (April 2003), LR 30: 
§503. Incentives for Mentor Participation 

A. Businesses participating as mentors in the 
Mentor/Protégé Program will be motivated for program 
participation via program features incorporated in the bid 
process as well as contracts and or purchase agreements 
negotiated with the firm. The following features may be 
instituted by the state of Louisiana to motivate mentor 
participation. 

1. Preferential Contract Award. The state of Louisiana 
may institute a system for awarding points to mentor 
participants which will confer advantages in the bid or 
selection process for contracting. The evaluation points 
granted a Mentor/Protégé Program participant will be 
proportionate to the amount of protégé participation in the 
project. Evaluation points will be weighted with the same 

standards as points awarded for quality for product or 
service; or  

2. Performance Incentives. Contracts for goods or 
services may include a factor for evaluation of performance 
for the purpose of providing incentives for work performed 
or deliveries completed ahead of schedule. The incentive for 
contractors and suppliers who are Mentor/Protégé Program 
participants shall be not less than five percent greater than 
incentives awarded to firms who are not program 
participants. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of Small 
and Emerging Business Development, LR 26:1573 (August 2000), 
amended by Office of Business Development, LR 29:545 (April 
2003), LR 30: 
§505. Incentives for Protégé Participation 

A. Businesses participating as protégés will be eligible 
for the following program benefits. 

1. Subcontracting Opportunities. Protégé firms may 
be eligible for non-competitive subcontracting opportunities 
with the state and private sector industries. 

2. Technical and Developmental Assistance. Protégé 
firms will be provided technical and developmental 
assistance provided by mentors which is expected to build 
the capacity of the protégé firm to compete successfully for 
public and private sector opportunities. 

3. Networking. The Department of Economic 
Development will institute a system of networking protégé 
firms with potential mentors for the purposes of facilitating 
successful mentor/protégé partnerships. SEB firms 
participating in the program will be included in the 
Department of Economic Development's protégé source 
guide, which lists the firm and its capabilities as a sources of 
information for mentors in the program. Additionally, 
networking seminars for the purposes of introducing 
potential mentors and protégés will be held annually. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of Small 
and Emerging Business Development, LR 26:1574 (August 2000), 
amended by the Department of Economic Development, Office of 
Business Development, LR 29:545 (April 2003), LR 30: 
§507. Guidelines for Participation 

A. The Mentor/Protégé Program will be open to 
participation by any business entity which meets the criteria 
for participation as outlined below. 

1. Mentor firms: 
a. must be capable of contracting with the state; 
b. must demonstrate their capability to provide 

managerial or technical skills transfer or capacity building; 
and  

c. must remain in the program for the period of the 
developmental assistance as defined in the Mentor/Protégé 
plan. 

2. Protégé firms: 
a. must be a certified small and emerging business 

with the state of Louisiana Department of Economic 
Development; 

b. must be eligible for receipt of government and 
private contracts; 
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c. must graduate from the program within a period 
not to exceed seven years or until the firm reaches the 
threshold of $750,000 net worth as defined by the SEB 
certification guidelines. 

3. Mentor/Protégé Plan 
a. A mentor/protégé plan signed by the respective 

firms shall be submitted to the Department of Economic 
Development, Program of Small and Emerging Business 
Development for approval. The plan shall contain a 
description of the developmental assistance that is mutually 
agreed upon and in the best developmental interest of the 
protégé firm. 

b. The mentor/protégé plan shall also include 
information on the mentor's ability to provide developmental 
assistance, schedule for providing such assistance, and 
criteria for evaluating the protégé's developmental success. 
The plan shall include termination provisions complying 
with notice and due process rights of both parties and a 
statement agreeing to submit periodic report reviews and 
cooperate in any studies or surveys as may be required by 
the department in order to determine the extent of 
compliance with the terms of the agreement. 

c. The submitted mentor/protégé agreement shall be 
reviewed by an Economic Development Small Business 
Advisor. The small business advisor may recommend to the 
director of the Program of Small and Emerging Business 
Development acceptance of the submitted agreement if the 
agreement is in compliance with the program's mentor/ 
protégé guidelines. 

4. Protégé Selection. Selection of the protégé is the 
responsibility and at the discretion of the mentor. Protégés 
may be selected from the listing of SEB firms provided by 
the Department of Economic Development, Program of 
Small and Emerging businesses. A protégé selected from 
another source or reference must be referred to the 
Department of Economic Development for certification as 
an SEB firm. The protégé must meet the department's 
guidelines for SEB certification as a condition of the 
mentor/protégé plan acceptance.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of Small 
and Emerging Business Development, LR 26:1574 (August 2000), 
amended by the Department of Economic Development, Office of 
Business Development, LR 29:546 (April 2003), LR 30: 
§509. Measurement of Program Success 

A. The overall success of the mentor/protégé program 
will be measured by the extent to which it results in: 

1. an increase in the protégé firm's technical and 
business capability, industrial competitiveness, client base 
expansion and improved financial stability; 

2. an increase in the numb er and value of contracts, 
subcontracts and supplier agreements by small and emerging 
businesses; and 

3. the overall enhancement and development of 
protégé firms as a competitive contractor, subcontractor, or 
supplier to local, state, federal agencies or commercial 
markets. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51: 942 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of Small 
and Emerging Business Development, LR 26:1574 (August 2000), 
amended by the Department of Economic Development, Office of 
Business Development, LR 29:546 (April 2003), LR 30: 
§511. Internal Controls 

A. The Program of Small and Emerging Business 
Development will manage the program and establish internal 
controls to achieve the stated program objectives. Controls 
will include: 

1. reviewing and evaluating mentor/protégé 
agreements for goals and objective; 

2. reviewing semi-annual progress reports submitted 
by mentors and protégés on protégé development to measure 
protégé progress against the approved agreement; 

3. requesting and reviewing periodic reports and any 
studies or surveys as may be required by the program to 
determine program effectiveness and impact on the growth, 
stability and competitive position of small and emerging 
businesses in the state of Louisiana; and 

4. continuous improvement of the program via 
ongoing and systematic research and development of 
program features, guidelines and operations. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51: 942 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of Small 
and Emerging Business Development, LR 26:1574 (August 2000), 
amended by the Department of Economic Development, Office of 
Business Development, LR 29:546 (April 2003), LR 30: 
§513. Non-Performance 

A. The mentor/protégé agreement is considered a 
binding agreement between the parties and the state. 
Mentors who compete for contract award or purchasing 
activity and receive evaluation points as program 
participants are bound, in accordance with the terms of the 
state contract or purchase order, to fulfill the responsibilities 
outlined in the approved mentor/protégé agreement as a 
condition of successful contracting or purchase activity. 
protégé who are selected for program participation are 
bound, in accordance with the terms of their agreement with 
the Department of Economic Development for continued 
participation in the program. Failure of the parties to meet 
the terms of the agreement is considered a violation of 
contract with liabilities as outlined below. 

B. Failure of the mentor to meet the terms of the 
mentor/protégé agreement will be considered a default of 
state contract or purchasing agreement.  

C. Failure of the protégé to meet the terms of the 
mentor/protégé agreement will result in exclusion from 
future participation in the program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of Small 
and Emerging Business Development, LR 26:1574 (August 2000), 
amended by the Department of Economic Development, Office of 
Business Development, LR 29:546 (April 2003), LR 30: 
§515. Conflict Resolution 

A. The state will institute a system for independent 
arbitration for the resolution of conflicts between mentors 
and protégé as program participants and/or between program 
participants and the state. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of Small 
and Emerging Business Development, LR 26:1575 (August 2000), 
amended by the Department of Economic Development, Office of 
Business Development, LR 29:547 (April 2003), LR 30: 
Chapter 9. Small Business Bonding Program 
§901. Small Business Bonding Assistance 

A. Program Activities? Louisiana Contractors 
Accreditation Institute (LCAI) 

1. Eligibility. All SEB construction contractors who 
are certified by the Small and Emerging Business 
Development Program, Department of Economic 
Development, are eligible to attend the institute. However, 
other contracting businesses will be invited to attend the 
institute but they will not be able to receive bond guarantee 
assistance until they have been certified by the SEBD 
Program. 

2. Standards and Procedures for Determining Course 
Content. The staff of Bonding Assistance Program (BAP) 
will once a year, or as budget permits, consult with the heads 
of the construction schools in Louisiana approved by the 
Board of Regents and Department of Education to ensure 
that current course content adequately prepares the students 
to run their construction firms in a businesslike manner. 

3. Attendance. Attendance is open to only certified or 
potentially certified small and emerging business 
construction contractors. However, contractors must register 
for the institute he or she wishes to attend. Each contractor 
who successfully completes the LCAI will be issued a 
certificate of accreditation. 

4. Accreditation without Institute Attendance. An SEB 
firm may request to be accredited without attendance. The 
staff of the BAP will conduct a review of the firm. If the 
contractor can present evidence he conducts business within 
standards set by best practices, an accreditation may be 
issued to the firm. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:53 
(January 1997), amended LR 24:430 (March 1998), LR 26:1575 
(August 2000), amended by the Department of Economic 
Development, Office of Business Development, LR 29:547 (April 
2003), LR 30: 
§903. Direct Bonding Assistance 

A. Direct Bonding Assistance. All certified small and 
emerging construction businesses that have been accredited 
by the LCAI and all other certified SEBs (non-construction) 
may be eligible for surety bond guarantee assistance not to 
exceed the lesser of 25 percent of contract or $200,000 on 
any single project. LCAI accreditation is required when 
funding is available to support accreditation. LCAI 
accreditation will only be waived for contracts that occur 
during the specific time periods when funding is not 
available to support accreditation. All obligations, whether 
contractual or financial, will require the approval of the 
undersecretary. 

B. Application Process 
1. A Small Business Bonding Program applicant 

requesting a bond guaranty is first required to contact a 
surety company interested in insuring such a bond 

contingent on SEBD approval. The aforesaid surety will 
contact SEBD to discern eligibility requirements and submit 
a formal application on behalf of the business concern. 

2. Application for surety bond guarantee assistance 
including contractor or business underwriting data as 
prescribed by surety companies shall be submitted by the 
contractor or it's agent to the surety company. 

3. Manager of BAP or designee will: 
a. determine and document that business is eligible 

to participate in program;  
b. secure proof that project has been awarded to 

contractor or business, in the case of performance and 
payment bonds; 

c. determine worthiness of the project based on 
advice and input from surety company. 

d. make recommendations to the BRAS Director as 
required. 

C. Surety Companies 
1. Criteria for Eligibility and Continuation in the 

Program. A surety company must have a certificate of 
authority from, and its rates approved by, the Department of 
Insurance, and appear in the most current edition of the U.S. 
Treasury Circular 570. 

a. BAP, at its sole discretion, may refuse to 
recommend the issuance of further guarantees/Letters of 
Credit (LC) to a participating surety where the 
adminis tration finds any of the following: 
 i. fraud or misrepresentation in any of the 
sureties business dealings, BAP-related or not; 
 ii. imprudent underwriting standards; 
 iii. excessive losses (as compared to other 
participating sureties);  
 iv. failure of a surety to consent to BAP audit; 
 v. evidence of discriminatory practices; and 
 vi. consideration of other relevant factors. 

b. BAP, at its sole discretion, may refuse to 
recommend the issuance of further guarantees/LC to a 
participating surety where the Department of Economic 
Development finds that the surety has failed to adhere to 
prudent underwriting standards or other practices relative to 
those of other sureties participating in the BAP. Any surety 
that has been denied participation in the program may file an 
appeal, in writing, delivered by certified mail to the 
Secretary of the Department of Economic Development, or a 
designee, who will review the adverse action and will render 
the final decision for the department. Appeals must be 
received no later than 30 days from the issuance of the 
Secretary's, or designee's, decision. 

2. Subsuretyship. A lead or primary surety must be 
designated by those sureties who desire to bond a contract 
together. BAP will recommend a guarantee only to one 
surety. This does not mean that surety agreements cannot be 
entered. In a default situation, BAP will recommend to 
indemnify only the lead or primary surety, which will have 
an indemnification agreement with its re-insurers. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 24:430 
(March 1998), amended by the Department of Economic 
Development, Office of Business Development, LR 29:547 (April 
2003), LR 30: 
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§907. Management Construction/Risk Management 
Company 

A. Surety may require contractor to engage a 
management construction/risk management company to do, 
at a minimum, an independent take off and review of all low 
bid projects and advise BAP of their findings, this 
determination shall be made based on the surety's standard 
underwriting procedures. Surety may also require contractor 
to engage a management construction/risk management 
company to provide the following services: 

1. review of the initial bond request for compatibility 
of the contractor with the scope of work as outlined in the 
solicitation; 

2. job cost breakdown and bid preparation assistance; 
3. monitor all projects once awarded. This will include 

a full (critical path) reporting throughout the life of the 
contract; 

4. funds receipt and disbursement through a  
job-specific account on each project. This will include 
compliance with all lien wa ivers, releases and vendor 
payment verification; 

5. make itself immediately available for project 
completion on any defaults at no additional fee to the project 
cost. 

B. Management construction/risk management company 
engaged by contractor shall be pre-approved by BAP and 
surety. BAP shall not receive any portion of any fees paid to 
management construction/risk management company by 
contractor.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 24:431 
(March 1998), amended by the Department of Economic 
Development, Office of Business Development, LR 29:548 (April 
2003), LR 30: 
§909. Underwriting a BAP Guaranteed Bond 

A. In underwriting a BAP guaranteed bond, the surety is 
required to adhere to the surety industry's general principles 
and practices used in evaluating the credit and capacity; and 
is also required to adhere to those rules, principles, and 
practices as may be published from time to time by the BAP. 

B. Once an application for a bond guarantee/LC is 
received from a contractor, a review will be conducted in 
order to determine whether the small and emerging business 
is eligible for BAP's surety bond guarantee assistance. This 
review will focus on the presence of a requirement for surety 
bonds and other statutory requirements. 

1. Bonds 
a. There must be a specific contract amount in 

dollars or obligee estimate of the contract amount, in 
writing, on other than firm fixed price contracts. 

b. There must be nothing in the contract or the 
proposed bond that would prevent the surety, at its election, 
from performing the contract rather than paying the penalty. 

c. BAP, having guaranteed the bid bond, may refuse 
to recommend guarantee of the required payment and 
performance bonds when the actual contract price exceeds 
the original bid and the next higher bid amount. In such an 
instance, the surety would either issue the payment and 
performance bond without BAP's guarantee, or suffer default 

in fulfilling the bid bond, which should result in claims 
against the surety and surety's claim against BAP. 

2. Types of Bond Guarantees. BAP guarantees will be 
limited to certain bid, performance, and payment bonds 
issued in connection with a contract. Bid, performance, and 
payment bonds listed in the contract bonds section, Rate 
Manual of Fidelity, Forgery and Surety Bonds, published by 
the Surety Association of America, will be eligible for a 
BAP guarantee. In addition, the BAP guarantee may be 
expressly extended, in writing, to an ancillary bond 
incidental to the contract and essential to its performance. 

3. Ineligible Bond Situations and Exceptions 
a. If the contracted work is already underway, no 

guarantee will be issued unless the director or a designee 
consents, in writing, to an exception. 

b. While it should not be a common occurrence, and 
is in fact to be discouraged, applications for surety bonds 
may occasionally be submitted for consideration after a job 
is in process. In such cases, the surety must submit, as part 
of the application, the following additional information: 
 i. evidence from the contractor that the surety 
bond requirement was contained in the orig inal job contract;  
 ii. adequate documentation as to why a surety 
bond was not previously secured and is now being required; 
 iii. certification by contractor: list of all suppliers 
indicating that they are paid up to date, attaching a waiver of 
lien from each; that all labor costs are current; that all 
subcontractors are paid to their current position of work and 
a waiver of lien from each; 
 iv. certification by obligee that the job has been 
satisfactorily completed to present status; and  
 v. certification from the architect or engineer that 
the job is in compliance with plans and specifications; and is 
satisfactory to the present. 

c. There are prepared forms published by the 
American Institute of Architects (AIA), which may be used 
for the purposes listed above.  

C. The surety must satisfy to BAP that there is 
reasonable expectation that the small and emerging business 
will perform the covenants and conditions of the contract 
with respect to which a bond is required. BAP's evaluation 
will consider the small and emerging business' experience, 
reputation, and its present and projected financial condition. 
Finally, BAP must be satisfied as to the reasonableness of 
cost and the feasibility of successful completion of the 
contract. The BAP's determination will take into account the 
standards and principles of the surety industry. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 24:431 
(March 1998), amended by the Department of Economic 
Development, Office of Business Development, LR 29:548 (April 
2003), LR 30: 
§911. Guarantee 

A. Amount of Guarantee. Providing collateral in the 
form of an irrevocable letter of credit to the surety may be 
posted on an individual project basis, for one or more 
projects at any one time, at the discretion of the Department 
of Economic Development.  

B. Surety Bond Guarantee Agreement 
1. Terms and Conditions 



Louisiana Register   Vol. 29, No. 11   November 20, 2003 2263

a. The guarantee agreement is made exclusively for 
the benefit of BAP and the surety; it does not confer any 
rights or benefits on any other party including any right of 
action against BAP by any person claiming under the bond. 
When problems occur on a contract substantive enough to 
involve the surety, the surety is authorized to take actions it 
deems necessary. Regardless of the extent or outcome of 
surety's involvement, the surety's services, including legal 
fees and other expenses, will be chargeable to the contractor 
unless otherwise settled. 

b. Any agreement by BAP to guarantee a surety 
bond issued by a surety company shall contain the following 
terms and conditions: 
 i. the surety represents that the bond or bonds 
being issued are appropriate to the contract requiring them;  
 ii. the surety represents that the terms and 
conditions of the bond or bonds executed are in accordance 
with those generally used by the surety for the type of bond 
or bonds involved; 
 iii. the surety affirms that without the BAP 
guarantee to surety, it will not issue the bond or bonds to the 
principal; 
 iv. the surety shall take all steps necessary to 
mitigate any loss resulting from principal's default; 
 v. the surety shall inform BAP of any suit or 
claim filed against it on any guaranteed bond within 30 days 
of surety's receipt of notice thereof. Unless BAP decides 
otherwise, and so notifies surety within 30 days of BAP's 
receipt of surety's notice, surety shall take charge of the suit 
for claim and compromise, settle or defend such suit or 
claim until so notified. BAP shall be bound by the surety's 
actions in such matters; 
 vi. the surety shall not join BAP as a third party in 
any lawsuit to which surety is a party unless BAP has denied 
liability in writing or BAP has consented to such joinder. 

c. When contractor successfully completes bonded 
job a status inquiry report is signed by appropriate parties 
and is forwarded to surety's collateral department. Surety 
shall release standby letter of credit within 90 days of 
recordation of acceptance date shown on status inquiry 
report. 

d. Variances. The terms and conditions of BAP's 
guarantee commitment or actual bond guarantee may vary 
from surety to surety and contract to contract depending on 
BAP's experiences with a particular surety and other relevant 
factors. In determining whether BAP's experience with a 
surety warrants terms and conditions which may be at 
variance with terms and conditions applicable to another 
surety, BAP will consider, among other things, the adequacy 
of the surety's underwriting; the adequacy of the surety's 
substantiation and documentation of its claims practice; the 
surety's loss ratio and its efforts to minimize loss on BAP 
guaranteed bonds; and other factors. Any surety which 
deems itself adversely affected by the director's exercise of 
the foregoing authority may file an appeal with the Secretary 
of the Department of Economic Development. The secretary 
will render the final decision. 

2. Reinsurance Agreement. In all guarantee situations, 
BAP agrees to reimburse the participating surety up to the 
agreed-upon percentage of any and all losses incurred by

virtue of default on a particular contract. The participating 
surety agrees to handle all claims, with recoveries being 
shared on a pro rata basis with BAP. This includes 
reinsurance agreements between the surety and any other 
licensed surety or reinsurance company. In other words, no 
indemnity agreement can be made to inure solely to the 
benefit of the surety to recover its exposure on any bond 
guarantee by BAP without BAP participating in its pro rata 
share. 

3. Default 
a. Notice of Default. Surety shall notify BAP if it 

becomes aware of any circumstances which may cause the 
contractor to fail to timely complete the project in 
accordance with the provisions of the contract. Where BAP 
receives information from other sources indicating a 
contractor is in potential violation of his contract, the 
information is to be relayed to the surety for its information 
and appropriate action. 

b. Default Claims, Indemnity Pursuit, and 
Settlement 
 i. The sole authority and responsibility in BAP 
for handling claims arising from a contractor's default on a 
surety bond guaranteed by the BAP shall remain with the 
director and undersecretary relative to BAP's guarantee. The 
director and undersecretary will process and negotiate all 
claim matters with surety company representatives. 
 ii. In those situations where BAP's share is $500 
or less, the surety shall notify the contractor, by letter, of its 
outstanding debt with no further active pursuit undertaken 
by the surety for which BAP would be requested to 
reimburse. 
 iii. In those situations where BAP's share is over 
$500 through $2,500, the surety shall promptly develop 
financial background information on the debtor contractor. 
These findings will determine whether it is economically 
justified to further pursue indemnity recovery or to close the 
file. 
 iv. In those situations where BAP's share is over 
$2,500, the surety shall pursue recovery through its normal 
method, assessing and comp aring the estimated cost of 
recovery efforts with the probable monetary gain from the 
effort prior to exercising its rights under LC. 
 v. The surety shall advise BAP of attempts made 
to contact indemnitor or to attach other assets, and the 
outcome of these attempts. The surety shall insure that BAP 
is credited with its respective apportionment of all recovery 
within 90 days of the recovery. 
 vi. At the culmination of subrogation and 
indemnity recovery efforts, the surety shall notify the obligor 
of the total amount outstanding. A copy of the notice sent to 
the contractor shall be promptly forwarded to the BAP. After 
recovery efforts have been exhausted, the surety and BAP 
will make final reconciliation on the defaulted case, and 
close the file on that particular contractor's project. Prior to 
closing the file, surety shall conduct a recapitulation of the 
account to assure that BAP has been correctly credited with 
all funds recovered from any and all sources. 
 vii. Under the terms and conditions of the surety 
bond guarantee agreement, the authority to act upon 
proposed settlement offers in connection with defaulted
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surety bonds lies with the surety, not with the BAP. A 
settlement occurs when a defaulted contractor and its surety 
agree upon a total amount and/or conditions which will 
satisfy the contractor's indebtedness to the surety, and which 
will result in closing the loss file. The surety must pay BAP 
its pro rata share of such settlement. BAP, immediately upon 
receipt of same, closes the file. 

4. Reinstatement. A contractor's contractual 
relationship is with the surety company. Therefore, all 
matters pertaining to reinstatement must be arranged with 
and through the surety. BAP's contractual relationship is 
with the surety company only. Because of these 
relationships, BAP will neither negotiate nor discuss with a 
contractor amounts owed the surety by the contractor, or 
settlement thereof. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 24:432 
(March 1998), amended by the Department of Economic 
Development, Office of Business Development, LR 29:549 (April 
2003), LR 30: 
§913. Audits 

A. At all reasonable times, BAP or designee may audit 
the office of either a participating agency, its attorneys, or 
the contractor or subcontractor completing the contract, all 
documents, files, books, records and other material relevant 
to the surety bond guarantee commitments. Failure of a 
surety to consent to such an audit will be grounds for BAP to 
refuse to issue further surety guarantees until such time as 
the surety consents to such audit. However, when BAP has 
so refused to issue further guarantees the surety may appeal 
such action to the Secretary of the Department of Economic 
Development. All appeals must be in writing and delivered 
by certified mail within 30 days of receiving the director's, 
or designee's written issuance of notice that no further 
guarantees will be issued. Otherwise the director's, or 
designee’s, decision becomes final. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 24:433 
(March 1998), amended by the Department of Economic 
Development, Office of Business Development, LR 29:550 (April 
2003), LR 30: 
§915. Ancillary Authority 

A. The director, with the approval of the undersecretary 
and assistant secretary, will have the authority to commit 
funds and enter into agreements which are consistent with 
and further the goals of this program. This authority would 
include, but not be limited to, designating a pool of funds 
upon which only a particular surety has recourse to, in the 
event of a contractor default. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 24:433 
(March 1998), amended by the Department of Economic 
Development, Office of Business Development, LR 29:550 (April 
2003), LR 30: 

Chapter 11. Promotion of Small and Emerging 
Businesses  

§1101. Promotion 
A. Directory 

1. Compilation. The SEBD Program shall compile a 
directory of all certified SEBs and make it available to the 
businesses and governmental agencies. 

2. Frequency of Publication. The directory shall be 
updated at least annually, based upon information provided 
by certified businesses. The SEBD Program may issue 
updated directories more frequently. 

3. Volume and Distribution. At least one copy of the 
directory will be made available to each state agency and 
educational institution, and copies will be provided to the 
state library. Additional copies may be made available to the 
public and governmental agencies as SEBD Program's 
resources permit. 

4. Available Information. Public information 
concerning a small and emerging business may be obtained 
by contacting the Small and Emerging Business 
Development Program staff during normal working hours. 

B. Other Promotional Means. The SEBD Program will 
utilize other feasible means of promoting small and 
emerging businesses, such as, but not limited to, the internet, 
world wide web, electronic bulletin boards, trade shows, or 
private sector contacts. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:54 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:550 (April 
2003), LR 30: 
Chapter 13. Complaints and Investigations 
§1301. Complaints and Investigation of Ineligibility 

A. Right to File Complaint. Any individual, firm, or 
governmental agency which believes that a certified business 
does not qualify for certification may file a written, signed 
complaint with the SEBD Program. The complaint must 
contain sufficient information for SEBD Program staff to 
conduct an investigation, including specific identification of 
the affected business, basis for the charge of ineligibility, and 
identification, mailing address, and telephone number of the 
complainant. 

B. Right to Due Process. No small and emerging 
business shall be decertified based upon a complaint, 
without first having had an opportunity to respond to the 
allegations; however, failure of the small and emerging 
business to respond to the SEBD Program's notification 
within 30 calendar days of mailing from the Program may 
result in revocation of certification. 

C. Investigative Procedure 
1. Notification of Allegation. The SEBD Program 

shall notify the certified business which is subject of the 
complaint by certified mail, return receipt requested, of the 
allegation within 15 calendar days of the complaint's receipt. 

2. Investigation Conducted. Within available 
resources, the SEBD Program shall investigate each 
complaint as promptly as possible. In no event shall the 
investigation extend beyond 60 calendar days from the date 
that the complaint was received. 
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3. Cooperation. The small and emerging business shall 
cooperate fully with the investigation and make its staff and 
records available to the SEBD Program, if requested. 
Insufficient cooperation may be grounds for concluding that 
the firm has not borne the burden of proving to the 
satisfaction of the SEBD Program that it is eligible for 
certification, resulting in revocation of certification. 

4. Upon completion of the investigation, the SEBD 
Program's staff shall make a determination and issue a 
written decision which either rejects the comp laint or 
revokes the certification within 10 working days. A copy of 
the written decision shall be sent to the firm that was subject 
of the complaint, the complainant, and the director of the 
SEBD Program of State Purchasing. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:944. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:54 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:551 (April 
2003), LR 30: 
§1303. Grounds and Procedure for Reconsideration of 

Denial 
A. Right to Petition. A decision by the SEBD Program to 

deny issuing certification, deny renewal of certification, or 
to revoke certification will be reconsidered after an applicant 
business has submitted a written petition for reconsideration 
to the staff of the SEBD Program. 

B. Grounds. Grounds for petitioning the SEBD Program 
to reconsider a denial or revocation of certification are that 
the Small and Emerging Business Development Program: 

1. did not have all relevant information; 
2. misapplied its rules;  
3. otherwise made an error in reaching it original 

decision. 
C. Right to Petition for Reconsideration. A petitioning 

business may appeal SEBD Program's decision to deny 
issuance of certification, to deny recertification, or to revoke 
certification. Only a firm which is subject of the denial or 
revocation has a right to petition for reconsideration. 

1. Petition Submitted. The appellant business submits 
a written petition for reconsideration to the SEBD Program's 
staff. If the petition has not been received by the SEBD 
Program within 30 days of the date of the letter announcing 
the denial or revocation, the SEBD Program's decision 
becomes administratively final. 

2. The petition shall specify grounds upon which a 
reconsideration is justified and the type of remedy requested. 
The petition for reconsideration must also clearly identify a 
contact person, mailing address, telephone number. The 
petitioning firm may provide any additional information 
which would be pertinent to the issue. 

3. Acknowledgment. Upon receiving a petition for 
reconsideration, SEBD Program shall acknowledge its 
receipt by sending certified mail, return receipt requested, to 
the petitioner within five working days. 

4. Reconsideration. The SEBD Program shall consider 
the petition and review all pertinent information, including 
additional information provided by the appellant business. 
The SEBD Program may conduct further investigation as 
necessary. 

5. Notification of Decision. No later than 60 calendar 
days from receipt of the petition for reconsideration, the 
SEBD Program shall notify the petitioner by certified mail, 
return receipt requested, of its decision either to affirm the 
denial or revocation, with specific reason(s) of the grounds 
for the decision. 

D. Final Decision. A decision to deny, revoke, or suspend 
certification following consideration of a petition for 
reconsideration is final. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:944. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:55 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:551 (April 
2003), LR 30: 

 
Don J. Hutchinson, 
Secretary 

0311#053 
 

DECLARATION OF EMERGENCY 

Student Financial Assistance Commission 
Office of Student Financial Assistance 

Scholarship/Grant Programs ? On-Line Application 
(LAC 28:IV.301, 501, 503, 504, 505, 506, 507,  

703, 705, 803, 805, 903, 907, and 1103) 

The Louisiana Student Financial Assistance Commission 
(LASFAC) is exercising the emergency provisions of the 
Administrative Procedure Act [R.S. 49:953(B)] to amend the 
Rules of the Scholarship/Grant programs (R.S. 17:3021-
3025, R.S. 3041.10-3041.15, and R.S. 17:3042.1, R.S. 
17:3048.1). 

This Emergency Rule is necessary to implement changes 
to the Scholarship/Grant programs to allow the Louisiana 
Office of Student Financial Assistance and state educational 
institutions to effectively administer these programs. A delay 
in promulgating rules would have an adverse impact on the 
financial welfare of the eligible students and the financial 
condition of their families. LASFAC has determined that this 
Emergency Rule is necessary in order to prevent imminent 
financial peril to the welfare of the affected students. 

This declaration of emergency is effective October 21, 
2003, and shall remain in effect for the maximum period 
allowed under the Administrative Procedure 

Title 28 
EDUCATION 

Part IV.  Student Financial Assistance? Higher 
Education Scholarship and Grant Programs  

Chapter 3. Definitions 
§301. Definitions 

A. Where the masculine is used, in these rules, it 
includes the feminine, and vice versa; where the singular is 
used, it includes the plural, and vice versa. 

* * * 
On-Line Application? submission of a request for a 

TOPS eligibility determination via the LOSFA TOPS 
website. If the applicant does not submit a FAFSA, the on-
line application  will require the student to declare that he 
can demonstrate that he is not eligible for federal grant aid. 
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* * * 
Returning Student? a student who graduated from high 

school beginning with academic year (high school)  
2001-2002, and met all the academic requirements for a 
TOPS Award, but who enrolled for the first time as a  
full-time student no later than the deadline established in 
§703.A.4 in an out-of-state postsecondary institution 
accredited by a regional accrediting organization recognized 
by the United States Department of Education and, 
thereafter, returns to Louisiana and enrolls as a full-time 
student in an Eligible College or University. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated LR 24:632 (April 1998), 

amended LR 24:1898 (October 1998), LR 24:2237 (December 
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR 
25:1458, 1460 (August 1999), LR 25:1794 (October 1999), LR 
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June 
2000), LR 26:1601 (July 2000), LR 26:1993, 1999 (September 
2000), LR 26:2268 (October 2000), LR 26: 2752 (December 2000), 
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219 
(August 2001), LR 27:1842, 1875 (November 2001), LR 28:45 
(January 2002), LR 28:446 (March 2002), LR 28:772 (April 2002), 
LR 28:2330, 2331 (November 2002), LR 29:555 (April 2003). LR 
29:1419 (August 2003), LR 30: 
Chapter 5. Applications, Federal Grant Aid and ACT 

Test  
§501. Initial Application 

A. Initial Application for high school graduates of 2002-
2003 or earlier: 

1. Except as provided in Subparagraph A.2.b below, 
all new applicants for Louisiana scholarship and grant 
programs must apply for federal aid by completing the Free 
Application for Federal Student Aid (FAFSA) for the 
academic year following the year the student graduated from 
high school. For example, if the student will graduate from 
high school in school year 2002-2003, submit the 2003-2004 
version of the FAFSA. 

2. All new applicants for TOPS Opportunity, 
Performance, Honors and TOPS Tech Awards who graduate 
from high school during the 2001-2002 or 2002-2003 
academic years (high school) must apply for federal aid by 
completing the Free Application for Federal Student Aid 
(FAFSA) for the academic year (college) the applicant will 
be a first-time, full-time student. For example, if the 
applicant will graduate from high school in the 2002-2003 
academic year (high school) and does not intend to enroll as 
a first-time, full-time student until the fall semester of 2004, 
he must submit the 2004-2005 version of the FAFSA. 

a. All applicants for TOPS Opportunity, 
Performance and Honors awards and TOPS Tech awards 
(except those students who can demonstrate that they do not 
qualify for federal grant aid because of their family's 
financial condition) must complete all applicable sections of 
the initial FAFSA. 

b. Applicants for TOPS Opportunity, Performance 
and Honors awards and TOPS Tech awards who can 
demonstrate that they do not qualify for federal grant aid 
because of their family’s financial condition must complete 
all applicable sections of the initial FAFSA except those 
sections related to the income and assets of the applicant and 
the applicant's parents. 

c. In the event of a budgetary shortfall, applicants 
for TOPS Opportunity, Performance and Honors awards and 
TOPS Tech awards who do not complete all sections of the 
FAFSA will be the first denied a TOPS award. 

B. Initial Application for a TOPS Award for High School 
Graduates of 2003-2004 and Thereafter 

1. Students who graduate from a Louisiana public 
high school as defined in §1703.A.1, an approved louisiana 
non-public school as defined in §1701.A.2, or an eligible 
non-louisiana public school as defined in §1701.A.3 must: 

a. submit a Free Application for Federal Student 
Aid (FAFSA); or 

b. if the student can demonstrate that he does not 
qualify for federal grant aid because of his family’s financial 
condition, submit the initial FAFSA after completing all 
applicable sections except those sections related to the 
income and assets of the student and the student's parents; or 

c. complete an on-line application. 
2. Students who graduate from an eligible out-of-state 

or out-of-country high school or complete a home study 
program approved by the Louisiana Board of Elementary 
and Secondary Education or enroll for the first time as a full-
time student in an out-of-state college or university 
following graduation from an eligible high school (Louisiana 
public high school as defined in §1703.A.1, an Approved 
Louisiana non-public school as defined in §1701.A.2, an 
eligible non-Louisiana public school as defined in 
§1701.A.3, out-of-state high school as defined by §1701.A.4 
or an out-of-country high school as defined by §1701.A.5) 
must: 

a. submit a Free Application for Federal Student 
Aid; or 

b. if the student can demonstrate that he does not 
qualify for federal grant aid because of his family’s financial 
condition, submit the initia l FAFSA after completing all 
applicable sections except those sections related to the 
income and assets of the student and the student's parents; or 

c. complete an on-line application; and 
d. submit an official transcript from the out-of-state 

or out-of-country high school from which the student 
graduated; and 

e. submit the official transcripts from each  
out-of-state college or university attended; and 

f. submit an affidavit attesting to Louisiana 
residency, except those students who completed their last 
two years in and graduated from a Louisiana Public or 
approved non-public high school. 

3. Applicants for TOPS Opportunity, Performance and 
Honors awards and TOPS Tech awards who submit the On -
Line Application in lieu of the FAFSA or who do not 
complete all sections of the FAFSA will be ineligible for 
federal grant aid and federally guaranteed student loans. 

4. In the event of a budgetary shortfall, applicants for 
TOPS Opportunity, Performance and Honors awards and 
TOPS Tech awards who submit the on-line application in 
lieu of the FAFSA or who do not complete all sections of the 
FAFSA will be the first denied a TOPS award. 

C. Initial application for Louisiana scholarship and grant 
programs other than TOPS for high school graduates of 2004 
and thereafter all new applicants for Louisiana scholarship 
and grant programs other than TOPS must apply for federal 
grant aid by completing the Free Application for Federal 
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Student Aid (FAFSA) for the academic year following the 
year the student graduated from high school. For example, if 
the student will graduate from high school in school year 
2003-2004, submit the 2004-2005 version of the FAFSA. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998), 
amended LR 24:1900 (October 1998), LR 26: (September 2000), 
repromulgated LR 27:1846 (November 2001), amended LR 28:554 
(April 2003), LR 30: 
§503. Application Deadlines for High School 

Graduates of 2003 and Earlier 
A. Deadline for Priority Consideration 

1. For priority consideration for the 1998-99 award 
year, applicants must submit the FAFSA to be received by 
the federal processor by June 1, 1998. 

2. Priority consideration means that an applicant who 
submits a FAFSA by this date shall, under normal 
circumstances, receive notification of his eligibility for a 
noncompetitive award (TOPS Opportunity, Performance and 
Honors Awards) prior to enrolling in the fall term. 

3. An applicant for a competitively awarded 
scholarship (TOPS Teacher Award and Rockefeller State 
Wildlife Scholarship) who submits a FAFSA by this date 
shall be considered for selection of award in the first round 
of applicants awarded. 

4. For priority consideration for award years after 
1998-99, applicants must submit the FAFSA to be received 
by the federal processor by May 1, preceding the award year.  

B. Final Deadline For Full Award 
1.a. Except as provided in Subparagraph B.1.b below, 

in order to receive the full benefits of a TOPS award as 
provided in §701.E, the final deadline for receipt of a 
student’s initial FAFSA application is July 1st of the 
academic year (high school) in which a student graduates. 
For example, for a student graduating in the 2000-2001 
academic year (high school), the student must submit the 
initial FAFSA in time for it to be received by the federal 
processor by July 1, 2001. 

b. For applicants graduating from high school 
during or after the 2001-2002 academic year (high school), 
in order to receive the full benefits of a TOPS award as 
provided in §701.E, the final deadline for receipt of a 
student’s initial FAFSA application is the July 1st 
immediately preceding the academic year (college) in which 
the applicant will be a first-time, full-time student. 

c. Examples: 
 i. If an applicant graduates in the 2002-2003 
academic year (high school) and will be a first-time,  
full-time student in the fall semester of 2003, the applicant 
must submit the initial FAFSA in time for it to be received 
by the federal processor by July 1, (2003).  
 ii. If an applicant graduates in the 2002-2003 
academic year (high school) and will be a first-time, full-
time student in the fall semester of 2004, the applicant must 
submit the initial FAFSA in time for it to be received by the 
federal processor by July 1, (2004). 

d. Students must also apply in time to meet the first-
time freshman enrollment deadlines specified in §703.A.4 
(TOPS Opportunity, Performance and Honors) and §803.A.4 
(TOPS Tech). 

2. Notwithstanding the deadline established by 
§503.B.1 above, applicants who enter on active duty in the 

U.S. Armed Forces have a final deadline for receipt of their 
initial FAFSA application of one year from the date of 
separation from active duty. In order to be eligible under this 
subsection, the applicant must meet the requirements of 
§703.A.4.b or d or §803.A.4.b or d of these rules and must 
not have been discharged with an undesirable, bad conduct 
or dishonorable discharge. 

C. If a prescribed deadline date falls on a weekend or 
holiday, it will automatically be extended to the next 
business day. 

D. Final Deadlines for Reduced Awards 
1. If an application for an initial award under this 

Chapter is received after the deadline provided in §503.B 
above, but not later than sixty days after that deadline, the 
time period of eligibility for the award shall be reduced by 
one semester, two quarters, or an equivalent number of units 
at an eligible institution which operates on a schedule based 
on units other than semesters or quarters. 

2. If an application for an initial award under this 
Chapter is received more than sixty days after the deadline 
provided in §503.B above, but not later than 120 days after 
that deadline, the time period of eligibility for the award 
shall be reduced by two semesters or three quarters, or an 
equivalent number of units at an eligible institution which 
operates on a schedule based on units other than semesters 
or quarters. 

3. Applications received more than 120 days after the 
published deadline shall not be considered. 

E. The reduction of the applicant's period of eligibility 
for this award under §503.D above shall not be cumulative 
with any reduction under §509.C. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998), 
amended LR 24:1900 (October 1998), LR 25:655 (April 1999), LR 
25:2396 (December 1999), LR 25: (September 2000). 
Repromulgated LR 27,1847 (November 2001), amended LR 
28:447 (March 2002), LR 28:1760 (August 2002), LR 29:554 
(April 2003), LR 30: 
§504. Out-of-State and Out-of Country High School 

Gradates 
A. A. student who graduates from a high school outside 

the state of Louisiana will not be considered for a TOPS 
award unless LASFAC receives the student's FAFSA 
information from the federal processor or on-line application 
and the student's ACT and/or SAT score(s). In order for a 
student who will graduate from a high school outside the 
state of Louisiana to assure that his FAFSA information and 
his ACT/SAT score(s) are received by LASFAC, he should: 

1. enter a Louis iana postsecondary institution in the 
section of the FAFSA that asks the applicant to name the 
colleges he plans to attend; and 

2. enter a Louisiana postsecondary institution and/or 
1595 (code for the La. Tuition Opportunity 
Program/Students, Baton Rouge, La.) in the "score report 
choices" section of the ACT and/or 9019 (code for Tuition 
Opportunity Program for Students) in the "send scores" 
section of the SAT registration form. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance LR 
30: 
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§505. Application Deadlines for High School 
Graduates of 2004 and Later 

A. 1. To be considered for a TOPS award, students 
who graduate from high school or complete an approved 
home study program in 2004 or later must: 

a. apply for federal grant aid by submitting a Free 
Application for Federal Student Aid (FAFSA); or 

b. if the student can demonstrate that he does not 
qualify for federal grant aid because of his family’s financial 
condition, submit the initial FAFSA after completing all 
applicable sections except those sections related to the 
income and assets of the student and the student's parents; or 

c. complete the on-line application.  
2. TOPS will not pay tuition for any student who has 

not met the requirements of §505.A.1 above. 
3. In the event of a budgetary shortfall, applicants for 

TOPS Opportunity, Performance and Honors awards and 
TOPS Tech awards who submit the on-line application or 
who do not complete all sections of the FAFSA will be the 
first denied a TOPS award. 

B. Deadline for Priority Consideration 
1. In order for students who enroll for the first time as 

Full-Time Students at an eligible college or university to 
ensure funding for the initial semester of enrollment, the 
FAFSA or the on-line application must be submitted so that 
it is received no later than May 1 of the year prior to the 
academic year (college) the student first enrolls in an eligible 
college or university. 

2. In order for returning students to ensure funding for 
the initial semester of enrollment at an eligible college or 
university, the FAFSA or the on-line application must be 
received no later than May 1 prior to the academic year 
(college) the student first enrolls in an eligible college or 
university. 

3. Examples 
a. If a student graduates in the 2003-2004 academic 

year (high school) and will be a first-time freshman at an 
eligible college or university in the fall semester of 2004, for 
priority consideration, the initial FAFSA or the on-line 
application must be received no later than May 1, 2004. 

b. If a student graduates in the 2003-2004 Academic 
Year (High School) and will be a first-time freshman in the 
fall semester of 2005, fo r priority consideration, the initial 
FAFSA or the on-line application must be received no later 
than May 1, 2005. 

c. If a returning student graduated in the 2003-2004 
academic year (high school) and will enroll as a  
full-time student in an eligible college or University in the 
fall semester of 2005, for priority consideration, the initial 
FAFSA or the on-line application must be received no later 
than May 1, 2005. 

C. Final Deadline for Full TOPS Award 
1. In order to receive the full benefits of a TOPS 

award as provided in §701.E, the final deadline for receipt of 
a student's initial FAFSA or the on-line application is July 1 
immediately prior to the academic year (college) he first 
enrolls as a first-time freshman in an eligible college or 
university. 

2. In order for a returning student to receive the full 
benefits of a TOPS award as provided in §701.E, the final 
deadline for receipt of a student’s initial FAFSA or the  
on-line application is May 1 of the academic year (college) 

he first enrolls as a full-t ime student in an eligible college or 
university. 

3. Examples 
a. If a student graduates in the 2003-2004 Academic 

Year (High School) and will be a first-time freshman at an 
eligible college or university in the fall semester of 2004, the 
student must submit the initial FAFSA or the on-line 
application no later than July 1, 2004. 

b. If a student graduates in the 2003-2004 academic 
year (high school) and will be a first-time freshman in the 
spring semester of 2005, the student must submit the initial 
FAFSA or the on-line application no later than July 1, 2004. 

c. If a student graduates in the 2003-2004 academic 
year (high school) and will be a first-time freshman in the 
fall semester of 2005, the student must submit the initial 
FAFSA or the on-line application no later than July 1, 2005. 

d. If a returning student graduates in the 2003-2004 
academic year (high school) and will be a first-time student 
in the fall semester of 2006, the student must submit the 
initial FAFSA or the on-line application no later than May 1, 
2007. 

4. Students must also meet the first-time freshman 
enrollment deadlines specified in §703.A.4 (TOPS 
Opportunity, Performance and Honors) and §803.A.4 (TOPS 
Tech). 

5. Notwithstanding the deadline established by 
§505.C above, students who enter on active duty in the U.S. 
Armed Forces have a final deadline for receipt of their initial 
FAFSA application or their on-line application of one year 
from the date of separation from active duty. In order to be 
eligible under this subsection, the student must meet the 
requirements of §703.A.4.b or d or §803.A.4.b or d of these 
rules and must not have been discharged with an 
undesirable, bad conduct or dishonorable discharge. 

D. Final Deadlines for Reduced Awards 
1. If a FAFSA or on-line application is received after 

the deadline provided in §505.C above, but not later than 
sixty days after that deadline, the time period of eligibility 
for the award shall be reduced by one semester, two quarters, 
or an equivalent number of units at an eligible institution 
which operates on a schedule based on units other than 
semesters or quarters. 

2. If a FAFSA or on-line application is received more 
than sixty days after the deadline provided in §505.C above, 
but not later than one hundred twenty days after that 
deadline, the time period of eligibility for the award shall be 
reduced by two semesters or three quarters, or an equivalent 
number of units at an eligible institution which operates on a 
schedule based on units other than semesters or quarters. 

3. A FAFSA or on-line application received more than 
120 days after the published deadline shall not be 
considered. 

E. The reduction of the student's period of eligibility for 
this award under §505.D above shall not be cumulative with 
any reduction under §509.C. 

F. Renewal FAFSA 
1. In order to remain eligible for TOPS awards, a 

student who is eligible for federal grant aid must file a 
renewal FAFSA by May 1 of each succeeding academic year 
(college) after initial eligibility is established. 

2. Students who can demonstrate that they do not 
qualify for federal grant aid because of their family’s 
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financial condition are not required to submit a renewal 
FAFSA. 

3. In the event of a budgetary shortfall, applicants who 
do not file a renewal FAFSA or who do not complete all 
sections of the FAFSA will be the first denied a TOPS 
award. 

4. All recipients of Louisiana scholarship and grant 
programs other than TOPS must submit a renewal FAFSA 
for each academic year (college) the student enrolls. 

G. If a prescribed deadline date falls on a weekend or 
holiday, it will automatically be extended to the next 
business day. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998), 
amended LR 24:1901 (October 1998). Repromulgated LR 27:1847 
(November 2001), amended LR 30: 
§506. Proof of Compliance 

A. As proof of compliance with the state’s final deadline 
for submitting the FAFSA, or the On-Line Application, 
LASFAC will accept the documentation listed in §505.1-5. 
No other form of verification, including notarized or 
certified statements, will be accepted as proof of compliance 
with the deadline requirement. 

1. A certificate of mailing, registered, certified, 
certified/return receipt requested, priority or overnight mail 
receipt from the United States Postal Service, or other 
authorized mail carriers such as United Parcel Service and 
Federal Express, which is dated prior to the state’s final 
deadline. 

2. The Student Aid Report (SAR) or the Institutional 
Student Information Report (ISIR), produced by the federal 
processor, shows that the original application was received 
by the state's final deadline. 

3. The federal processor provides verbal or written 
verification to LASFAC that the original application was 
received by the state's final deadline. 

4. A printed copy of the electronic receipt for a 
FAFSA filed on the Web shows that the original application 
was received by the final deadline. 

5. A printed copy of the electronic receipt for an  
on-line application shows that the original application was 
received by the final deadline. 

6. The LOSFA's on-line application submission 
confirmation code corresponds to a LOSFA database 
transaction by the final deadline. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance LR 
30: 
§507. Final Deadline for Submitting Documentation of 

Eligibility 
A. … 
B. All documentation and certifications necessary to 

establish student eligibility including, but not limited to, 
high school and/or college transcripts and certifications, 
copies of student aid reports, applicant confirmation forms, 
promissory notes, ACT and/or SAT scores, residency 
affidavits, proof of citizenship or permanent residency status 
and other documents which may be utilized in determining 
eligibility, must be received by LASFAC no later than May 1 
of the award year. For example, to receive an award for the 

2004-2005 award year, LASFAC must have in its possession 
all documents relevant to establishing eligibility by May 
1,2005. 

C. - D. 2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated LR 24:635 (April 1998), 

amended LR 24:1901 (October 1998). Repromulgated LR 27:1847 
(November 2001) amended LR 28:447 (March 2002), LR 29:1419 
(August 2003), LR 30: 
Chapter 7. Tuition Opportunity Program for 

Students (TOPS) Opportunity, 
Performance, and Honors Awards  

§703. Establishing Eligibility 
A. To establish eligibility for a TOPS Opportunity, 

Performance or Honors Award, the student applicant must 
meet all of the following criteria: 

1. - 2. ... 
3. submit the completed Free Application for Federal 

Student Aid (FAFSA) or on-line application in accordance 
with §501 by the applicable state aid deadline defined in 
§503 or §505; and 

A.4.- H.3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated LR 24:632 (April 1998), 

amended LR 24:1898 (October 1998), LR 25:2237 (December 
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR 
25:1794 (October 1999), LR 26:64, 67 (January 2000), LR 26:689 
(April 2000), LR 26:1262 (June 2000), LR 26:1602, 1998 (August 
2000), LR 26:1996, 2001 (September 2000), LR 26:2268 (October 
2000), LR 26:2753 (December 2000), LR 27:36 (January 2001), 
LR 27:702 (May 2001), LR 27:1219, 1219 (August 2001), LR 
27:1850 (November 2001), LR 28:772 (April 2002), LR 28:1760 
(August 2002), LR 28:2330, 2332 (November 2002), LR 29:125 
(February 2003), LR 29:1419 (August 2003), LR 30: 
§705. Maintaining Eligibility 

A. - A.2. … 
2. submit the Renewal FAFSA in accordance with 

§505.F; and 
A.3. - D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated LR 24:637 (April 1998), 

amended LR 24:1904 (October 1998), LR 25:257 (February 1999); 
LR 25:656 (April 1999), LR 25:1091 (June 1999), LR 26:67 
(January 2000), LR 26:688 (April 2000), LR 26, 1996, 2001 
(September 2000), LR 27:1853 (November 2001), LR 28:447 
(March 2002), LR 28:772 (April 2002), LR 28:2332 (November 
2002), LR 29:1419 (August 2003), LR 30: 
Chapter 8. TOPS-TECH Award 
§803. Establishing Eligibility 

A. - A.2. … 
3. submit the completed initial Free Application for 

Federal Student Aid (FAFSA) or on-line application in 
accordance with §501 by the applicable state aid deadline in 
accordance with the applicable requirements of §501 or 
§505; and 

A.4. - 10. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance LR 
24:1898 (October 1998), amended LR 24:2237 (December 1998), 
LR 25:1795 (October 1999), LR 26:65, 67 (January 2000), LR 
26:1602 (August 2000), LR 26:1997 (September 2000), LR 
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26:2269 (October 2000), LR 26:2752 (December 2000), LR 27:36 
(January 2001), LR 27:1220 (August 2001), LR 27:1854 
(November 2001), LR 28:447 (March 2002), LR 28:773 (April 
2002), LR 28:2330 (November 2002), LR 29:554 (April 2003), LR 
29:1419 (August 2003), LR 30: 
§805. Maintaining Eligibility 

A. - A.1. … 
2. submit the renewal FAFSA in accordance with 

§505.F; and 
A.3. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 
LR 24:1905 (October 1998) LR 25:1091 (June 1999), LR 26:68 
(January 2000), LR 26:689 (April 2000), LR 26:1997, 2002 
(September 2000), LR 27:1856 (November 2001), LR 28:774 
(April 2002), LR 28:2332 (November 2002), LR 29, LR 29:1419 
(August 2003), LR 30: 
Chapter 9. TOPS Teacher Award  
§903. Establishing Eligibility  

A. - A.2. … 
3. annually submit the completed Free Application for 

Federal Student Aid (FAFSA) or renewal FAFSA, whichever 
is applicable to the student, by the state aid deadline defined 
in §501.C and §505.F; and  

A.4. - 8. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated LR 24:637 (April 1998), 

amended LR 24:1906 (October 1998), LR 26:68 (January 2000), 
LR 26:2269 (October 2000), LR 27:284 (March 2001), LR 27:1220 
(August 2001). Repromulgated LR 27:1135 (November 2001), LR 
28:448 (March 2002), LR 28:774 (April 2002), LR 28:2332 
(November 2002), LR 29:1419 (August 2003), LR 30: 
§907. Maintaining Eligibility  

A. - A.6. … 
7. submit the renewal FAFSA in accordance with 

§505.F; 
A.8. - B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated LR 24:638 (April 1998), 

amended LR 24:1907 (October 1998), LR 25:1092 (June 1999), LR 
26:68 (January 2000), LR 26:689 (April 2000). Repromulgated LR 
27:1857 (November 2001), LR 28:448 (March 2002), LR 28:774 
(April 2002), LR 30: 
Chapter 11. Rockefeller State Wildlife Scholarship 
§1103. Establishing Eligibility 

A. To establish eligibility, the student applicant must 
meet all of the following criteria: 

1. - 2. … 
3. submit the completed Free Application for Federal 

Student Aid (FAFSA) or the renewal FAFSA, whichever is 
applicable to the student, by final deadline set forth in 
§501.C or §505.F.; and 

4. - 8.c. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated LR 24:639 (April 1998), 

amended LR 24:1908 (October 1998), LR 27:1220 (August 2001), 
repromulgated LR 27:1859 (November 2001), LR 28:774 (April 
2002), LR 29:125 (February 2003), LR 30: 
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DECLARATION OF EMERGENCY 

Student Financial Assistance Commission 
Office of Student Financial Assistance 

Youth ChalleNGe Skills Training Program (GO-Youth)  
(LAC 28:IV.Chapter 15, 1701, 1901, 1903, and 2103) 

The Louisiana Student Financial Assistance Commission 
(LASFAC) is exercising the emergency provisions of the 
Administrative Procedure Act [R.S. 49:953(B)] to amend the 
Rules of the Scholarship/Grant programs (R.S.  
17:3021-3025, R.S. 3041.10-3041.15, and R.S. 17:3042.1, 
R.S. 17:3048.1). 

This Emergency Rule is necessary to implement changes 
to the Scholarship/Grant programs to allow the Office of 
Student Financial Assistance and state educational 
institutions to effectively administer these programs. A delay 
in promulgating rules would have an adverse impact on the 
financial welfare of the eligible students and the financial 
condition of their families. LASFAC has determined that this 
Emergency Rule are necessary in order to prevent imminent 
financial peril to the welfare of the affected students. 

This declaration of emergency is effective October 21, 
2003, and shall remain in effect for the maximum period 
allowed under the Administrative Procedure Act. 

Title 28 
EDUCATION 

Part IV.  Student Financial Assistance? Higher 
Education Scholarship and Grant Programs  

Chapter 15. Grant Opportunity for Youth ChalleNGe 
Skills Training Program 

§1501. General Provisions 
A. Legislative Authority. The Louisiana Grant 

Opportunity for Youth ChalleNGe Skills Training Program 
(the GO-Youth ChalleNGe Program) was created by Act 826 
of the 2003 Regular Session of the Louisiana Legislature. 

B. Purpose. It is the purpose of the Program to encourage 
and assist those students who graduate from the Louisiana 
National Guard's Youth ChalleNGe Program to continue 
their education and enhance their employment opportunities 
by providing tuition at an eligible Louisiana postsecondary 
institution. 

C. Effective Dates. The program shall be available to any 
student who completes the Louisiana National Guard's Youth 
ChalleNGe Program after June 30, 2003. 

D. Eligible Courses of Study. The program grant may be 
used to pursue postsecondary skill or occupational training, 
including a vocational technical education certificate or 
diploma or a nonacademic undergraduate degree. 

E. Eligible Institutions. Eligible students may use the 
program grant at the following institutions: 

1. Louisiana public community colleges that offer 
skill or occupational training and the Louisiana Technical 
college; and 

2. a regionally accredited independent college or 
university in the state that is a member of the Louisiana 
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Association of Independent Colleges and Universities and 
offers skill or occupational training. 

F. Grant Amounts. The program grant shall be paid for a 
period not to exceed the equivalent of two program years 
(non-academic) in an amount: 

1. equal to the actual cost of tuition for a student 
enrolled in a Louisiana public postsecondary institution; 

2. equal to the average tuition amount paid for 
students attending public postsecondary institutions for a 
student enrolled at a regionally accredited independent 
college or university in the state that is a member of the 
Louisiana Association of Independent Colleges and 
Universities. See §1903.B.8.b and c for method of 
computation. 

G. Definitions. For the purposes of this Chapter, the 
following definitions are applicable: 

Certification? the time at which LOSFA has received 
both the certification from the State Military Department and 
the results of the FAFSA data from the federal processor.  

FAFSA? the Free Application for Federal Student Aid 
used to apply for federal grant aid and eligibility for other 
federal assistance. 

Graduate? a student who has completed the Louisiana 
GO-Youth ChalleNGe Program and, no later than 18 months 
after entry into the Program, received a Louisiana high 
school equivalency diploma. 

Program? the GO-Youth ChalleNGe Program. 
Resident of Louisiana? a student who actually resides in 

Louisiana during the 24 months prior to the month the 
student enrolls for the first time as a full-time student  in an 
eligible institution as a recipient of a grant under the 
program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, and R.S. 17:3050.1 –3050.4. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance, 
LR 30: 
§1503. Establishing Initial Eligibility 

A. To establish initial eligibility for participation in the 
program, the student must meet all of the following criteria: 

1. be a citizen of the United States or designated by 
the U.S. Bureau of Citizenship and Immigration Services as 
a permanent resident; and 

2. be a resident of Louisiana, as defined in §1501; and 
3. graduate from the residential phase of the Louisiana 

National Guard's Youth ChalleNGe Program; and 
4. have earned a Louisiana high school equivalency 

diploma, and 
5. not have a criminal conviction, except for 

misdemeanor traffic violations; and 
6. if the student has been in the United States Armed 

Forces and has separated from such service, has received an 
honorable discharge or general discharge under honorable 
conditions; and 

7. submit a FAFSA for every year of enrollment in a 
postsecondary institution. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, and R.S. 17:3050.1 –3050.4. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance, 
LR 30: 

§1505. Deadline to Enroll as a Full-Time Student 
A. In order to receive a grant under the Program, a 

student must have met the criteria defined in §1503 and, 
unless granted an exception for cause by LASFAC, enrolled 
as a full time student: 

1. not later than the semester or term, excluding 
summer semesters or sessions, immediately following the 
first anniversary of the date that the student graduated from 
the Louisiana National Guard’s Youth ChalleNGge Program; 
or 

2. if the student Joins the United States Armed Forces 
upon graduation from the Louisiana National Guard's Youth 
ChalleNGe Program, not later than the semester, excluding 
summer semesters or sessions, immediately following the 
fifth anniversary of the date that the student graduated 
Louisiana National Guard's Youth ChalleNGe Program or 
within one year from the date of discharge or one year from 
separation from active duty, whichever is earlier.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, and R.S. 17:3050.1 –3050.4. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance, 
LR 30: 
§1507. Maintaining Eligibility 

A. To continue receiving the program grant, the student 
must meet all of the following criteria: 

1. have received the program grant for not more than 
two years, unless granted an exception for cause; and 

2. continue to enroll each subsequent semester or 
quarter (excluding summer sessions and intersessions unless 
required by the institution for a particular course of study) as 
a full time student, unless granted an exception for cause; 
and 

3. maintain Steady Academic Progress as defined in 
§301; and 

4. earn at least 24 hours each program year (non-
academic program) as defined in §301, unless granted an 
exception for cause; and 

5. maintain a cumulative grade point average of at 
least 2.50 on a 4.00 scale at the end of each Program Year 
(non-academic program); and 

6. not have a criminal conviction, except for 
misdemeanor traffic violations; and 

7. if the student has been in the United States Armed 
Forces and has separated from such service, has received an 
honorable discharge or general discharge under honorable 
conditions; and 

8. submit a FAFSA or renewal FAFSA for each 
academic year during which the student is enrolled in a 
postsecondary institution. 

B. Students failing to meet the requirements listed in 
§1507.A.3 and 5 may have their tuition grants reinstated 
upon regaining steady academic progress (See §301.) and/or 
attainment of the required GPA, if the student has 
maintained other continuation requirements and the period 
of ineligibility did not persist for more than one year from 
the date of loss of eligibility. If the one year period is 
interrupted due to a student’s active duty in the United States 
Armed Forces, the one year period will be extended for the 
length of time equal to the student's active duty service, not 
to exceed four years. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, and R.S. 17:3050.1-3050.4. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance, 
LR 30: 
§1509. Responsibilities of the State Military 

Department (SMD) 
A. The State Military Department is responsible for 

determining whether participants in the Louisiana Youth 
ChalleNGe Program meet the eligibility requirements to 
participate in the Program set forth in §1503.A.1-6 above. 
The submission of a student's data for the GO -Youth 
ChalleNGe Program shall constitute a certification by the 
State Military Department that the student meets the 
requirements of §1503.A.1-6, specified above, except that 
the certification shall not include the certification of 
residency required by §1503.A.2, if a participant does not 
meet the residency requirement at the time the participant is 
awarded a Louisiana High School Equivalency Certificate. 

B. For each student determined to be eligible to 
participate in the program, the State Military Department 
shall provide the following student data in an electronic file 
format acceptable to LOSFA: 

1. name; 
2. Social Security number; 
3. permanent mailing address; 
4. telephone number; 
5. date enrolled in the Louisiana Youth ChalleNGe 

Program;  
6. date the student completed the residential phase of 

the Louisiana National Guard's Youth ChalleNGe Program, 
7. date received a Louisiana High School Equivalency 

Diploma; 
8. students' order of merit ranking within their class; 

and 
9. if the student does not have 24 months of Louisiana 

residency at the time the Louisiana High School 
Equivalency Certificate is awarded, the date of initial 
Louis iana residency. 

C. To the extent funds are appropriated to the State 
Military Department to fund the program, the State Military 
Department shall take such actions as are necessary to 
promptly transfer such funds to LOSFA. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, and R.S. 17:3050.1-3050.4. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance, 
LR 30: 
§1511. Responsibilities of LOSFA  

A. Upon Certification by the SMD that students have 
met Program criteria, LOSFA shall make the students 
eligible for the Program grant as long as funds appropriated 
for that purpose are available. 

B. LOSFA shall determine whether participants meet the 
residency requirement in §1503.A.2 above, if the residency 
requirement has not been met at the time the participant 
earns a Louisiana High School Equivalency Certificate. 

C. Upon receipt of bills from institutions submitted in 
accordance with §1903.B, LOSFA will reimburse the 
institution for each eligible student in accordance with 
§1903. 

D. LOSFA shall conduct audits of the Louisiana Youth 
ChalleNGe Program campuses and postsecondary 

institutions to ensure compliance with Program 
requirements. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025 and R.S. 17:3050.1-3050.4. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance, 
LR 30: 
§1513. Funding Shortfall 

A. LOSFA shall not make students eligible if funds 
appropriated for the program are not available or if funds 
have not been appropriated for the program. 

B. In the event appropriated funds are insufficient to 
fully reimburse institutions for the grants for all students 
determined eligible for the program for a given academic 
year, then the number of eligible students shall be reduced in 
accordance with the following procedures until such funds 
are sufficient: 

1. Awarded students who meet the requirements for 
continuation will be funded first; however, if there are 
insufficient funds for all such students, the students who 
have completed the most hours will be funded first and, if 
there are ties, the students with the highest cumulative grade 
point average will be funded first. 

2. Any remaining students will be awarded according 
to their order of merit as determined by the SMD, based on 
the student's performance in the Louisiana Youth ChalleNGe 
Program. 

C. Should additional funds become available after a 
budget shortfall, LOSFA shall restore students’ grants in 
accordance with the priorities established in subparagraph B, 
above, until such funds are exhausted.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, and R.S. 17:3050.1 - 3050.4. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance, 
LR 30: 
Chapter 17. Responsibilities of High Schools, School 

Boards, Special School Governing 
Boards, the Louisiana Department of 
Education and LASFAC on Behalf of 
Eligible Non-Louisiana High Schools 

§1701. Eligibility of Graduates Based Upon the High 
School Attended 

A. - A.4.b. … 
B. Non-high school graduates who have earned a 

Louisiana High School Equivalency Diploma (GED) in lieu 
of a high school diploma are eligible to participate in the 
Leveraging Educational Assistance Partnership (LEAP) 
Grant Program and the Louisiana GO -Youth ChalleNGe 
Program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1 and R.S. 
17:3050.1-3050.4. 

HISTORICAL NOTE: Promulgated LR 24:642 (April 1998), 
amended LR 24:1911 (October 1998), LR 25:849 (May 1999), LR 
26:68 (January 2000), LR 27:1862 (November 2001), LR 30: 
Chapter 19. Eligibility and Responsibilities of 

Postsecondary Institutions 
§1901. Eligibility of Postsecondary Institutions to 

Participate 
A. Undergraduate degree granting schools which are 

components of Louisiana public university medical centers 
and two- and four-year public colleges and universities are 
authorized to participate in the Tuition Opportunity Program 
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for Students (TOPS), TOPS-TECH, Rockefeller State 
Wildlife Scholarship, Leveraging Educational Assistance 
Partnership (LEAP) Program and the GO-Youth ChalleNGe 
Program. 

B. Regionally accredited private colleges and 
universities which are members of the Louisiana Association 
of Independent Colleges and Universities, Inc. (LAICU) are 
authorized to participate in TOPS (for both academic 
programs and programs for a vocational or technical 
education certificate or diploma or a non-academic 
undergraduate degree), TOPS-TECH, LEAP and the  
GO-Youth ChalleNGe Program. As of April 2000, LAICU 
membership included Centenary College, Dillard University, 
Louisiana College, Loyola University, New Orleans 
Theological Seminary, Our Lady of the Lake College, Our 
Lady of Holy Cross College, St. Joseph Seminary College, 
Tulane Medical Center, Tulane University and Xavier 
University. 

C. Campuses of Louisiana Technical College are 
authorized to participate in TOPS, TOPS-TECH LEAP and 
the GO-Youth ChalleNGe Program. 

D. Approved Louisiana proprietary and beauty schools 
are authorized to participate in LEAP only. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1 and R.S. 
17:3050.1 –3050.4. 

HISTORICAL NOTE: Promulgated LR 24:645 (April 1998), 
amended LR 24:1914 (October 1998), LR 25:1459 (August 1999), 
LR 26: 1998 (September 2000), LR 28:1864 (November 2001), LR 
28:448 (March 2002), LR 30: 
§1903. Responsibilities of Postsecondary Institutions  

A. - A.2.h. … 
B. Program Billing. Each term, institutions shall bill 

LASFAC for students who are recipients of a TOPS Award 
or a GO-Youth ChalleNGe Program Grant and who have 
enrolled at the institution in accordance with the following 
terms and conditions: 

1. institutions may only bill for students who have 
been certified by LASFAC as eligible for a TOPS award or a 
GO-Youth ChalleNGe Program Grant; and 

2. institutions will bill LASFAC based on their 
certification that the recipient of a TOPS Award or a  
GO-Youth ChalleNGe Program Grant is enrolled full-time, 
as defined in §301, at the end of the fourteenth class day for 
semester schools and the ninth class day for quarter and term 
schools, and for any qualifying summer sessions at the end 
of the last day to drop and receive a full refund for the full 
summer session. Institutions shall not bill for students who 
are enrolled less than full-time at the end of the fourteenth 
class day for semester schools or the ninth class day for 
quarter and term schools, and for any qualifying summer 
sessions at the end of the last day to drop and receive a full 
refund for the summer session, unless the student qualifies 
for payment for less than full-time enrollment as defined in 
§2103.C. Students failing to meet the full-time enrollment 
requirement are responsible for reimbursing the institution 
for any awards received. Refunds of awards to students who 
are not receiving federal Title IV aid, for less than full-time 
enrollment after the fourteenth or ninth class day, as 
applicable, shall be returned to the state. Refunds to students 
who are receiving federal Title IV aid shall be refunded to

the state in accordance with the institution's federal Title IV 
aid refund procedures; and 

3. - 7. … 
8. upon the school's certification that a recipient of a 

GO-Youth ChalleNGe Program Grant is enrolled full-time, 
institutions shall bill for and LASFAC will reimburse the 
institution for each such recipient as follows: 

a. eligible public community colleges and 
Louisiana Technical College may bill for an amount up to 
the tuition for that institution, as defined in §301; and 

b. regionally accredited independent colleges or 
universities in the state that are members of LAICU may bill 
up to an amount equal to the award amount authorized for 
TOPS-Tech students attending LAICU institutions during 
the Progra m Year (Non-academic Program). 

9. Before applying a TOPS award to pay a student’s 
tuition, institutions shall first apply the student's "out-of-
pocket" payments, including student loans, toward tuition 
charges. In those cases when a student’s tuition as defined in 
26 U.S.C. 25A is paid from a source other than the TOPS 
award, the institution shall apply the TOPS award toward 
payment of expenses other than tuition which are described 
in the term "cost of attendance" as that term is defined in 20 
U.S.C. 1087ll, as amended, for the purpose of qualifying the 
student or his parent or custodian for the federal income tax 
credits provided for under 26 U.S.C. 25A.  

C. - G.  … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1 and R.S. 
17:3050.1 –3050.4. 

HISTORICAL NOTE: Promulgated LR 24:645 (April 1998), 
amended LR 24:1914 (October 1998), LR 25: 1459 (August 1999), 
LR 26:1998, 2002 (September 2000), LR 27:1864 (November 
2001), LR 28:448 (March 2002), LR 28:775 (April 2002), LR 
28:1760 (August 2002), LR 28:2333 (November 2002), LR 30: 
Chapter 21. Miscellaneous Provisions and Exceptions 
§2103. Circumstances Warranting Exception to the 

Initial and Continuous Enrollment 
Requirements 

A. Initial Enrollment Requirement. Initially apply and 
enroll as a First-Time Freshman as defined in §301, unless 
granted an exception for cause by LASFAC, in an eligible 
college or university defined in §301. Initial enrollment 
requirements specific to TOPS are defined at §703A.4, for 
TOPS-TECH at §803.A and for Louisiana GO-Youth 
ChalleNGe Program at §1505. 

B. ... 
C. Less Than Full-Time Attendance. LASFAC will 

authorize awards under the TOPS Opportunity, Performance, 
Honors and Teachers Awards, the TOPS-TECH Award, the 
Rockefeller State Wildlife Scholarship and the Louisiana 
GO-Youth ChalleNGe Program, for less than full-time 
enrollment provided that the student meets all other 
eligibility criteria and at least one of the following: 

1. requires less than full-time enrollment to complete 
the undergraduate degree; or 

2. is enrolled in a degree program that defines  
full-time as less than 12 hours per semester or eight hours 
per quarter; or 

3. requires less than full-time enrollment to complete 
requirements for a specified course of study or clinical 
program. 
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D. - D.3. … 
E. Qualifying Exceptions to the Initial and Continuous 

Enrollment Requirement. A student who has been declared 
ineligible for TOPS, TOPS-Tech, TOPS Teacher, the 
Rockefeller State Wildlife Scholarship or the Louisiana  
GO-Youth Challe NGe Program because of failure to meet 
the initial or continuous enrollment requirements may 
request reinstatement in that program based on one or more 
of the following exceptions: 

E.1. - F. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1 and R.S. 
17:3050.1 –3050.4. 

HISTORICAL NOTE: Promulgated LR 24:647 (April 1998), 
amended LR 24:1916 (October 1998), LR 26:1017 (May 2000), LR 
26:2004 (September 2000), LR 27:37 (January 2001), LR 27:1875 
(October 2001), LR 27:1866 (November 2001), LR 289:46 
(January 2002), LR 28:449 (March 2002), LR 28:775 (April 2002), 
LR 28:2330, 2333 (November 2002), LR 29:126 (February 2003), 
LR 30: 

 
George Badge Eldredge 
General Counsel 

0311#007 
 

DECLARATION OF EMERGENCY 

Tuition Trust Authority 
Office of Student Financial Assistance 

Student Tuition and Revenue Trust  
(START Saving) Program? Trade Date 

(LAC 28:VI.107, 305, and 309) 

The Louisiana Tuition Trust Authority (LATTA) is 
exercising the emergency provisions of the Administrative 
Procedure Act [R.S. 49:953(B)] to amend rules of the 
Student Tuition Assistance and Revenue Trust (START 
Saving) Program (R.S. 17:3091 et seq.). 

This Emergency Rule is necessary to allow the Louisiana 
Office of Student Financial Assistance and educational 
institutions to effectively administer these programs. A delay 
in promulgating rules would have an adverse impact on the 
financial welfare of the eligible students and the financial 
condition of their families. LATTA has determined that this 
Emergency Rule is necessary in order to prevent imminent 
financial peril to the welfare of the affected students. 

This declaration of emergency is effective October 21, 
2003, and shall remain in effect for the maximum period 
allowed under the Administrative Procedure Act. 

Title 28 
EDUCATION 

Part VI.  Student Financial Assistance? Higher 
Education Savings 

Chapter 1. General Provisions 
§107. Applicable Definitions  

* * * 
Trade Date? the date that a deposit to an investment 

option that includes variable earnings is assigned a value in 
units, the date a disbursement or refund from an investment

option that includes variable earnings is assigned a value or 
the date of a change in investment options that includes 
variable earnings is assigned a value, whichever is 
applicable.  

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3091-3099.2. 
HISTORICAL NOTE: Promulgated by the Tuition Trust 

Authority, Office of Student Financial Assistance, LR 23:712 (June 
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October 
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR 
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450 
(March 2002), LR 28:777 (April 2002), LR 28:2334 (November 
2002), LR 29:556 (April 2003), LR 30: 
Chapter 3. Education Savings Account 
§305. Deposits to Education Savings Accounts 

A. - D.5.  … 
6. Requests for the transfer of funds from the equity 

investment option in which they are currently deposited to a 
different equity option will be assigned a trade date of one 
business day after the business day of receipt of the transfer 
request. 

E. - E.3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3091-3099.2. 
HISTORICAL NOTE: Promulgated by the Tuition Trust 

Authority, Office of Student Financial Assistance, LR 23:715 (June 
1997), amended LR 24:1270 (July 1998), LR 26:2263 (October 
2000), LR 27:1880 (November 2001), LR 30: 
§309. Disbursement of Account Funds for Payment of 

Qualified Higher Education Expenses of a 
Beneficiary 

A. - A.5. … 
6. Disbursements may be made to the eligible 

education institution, account owner and/or beneficiary. If all 
of the disbursement is made to the account owner and/or the 
beneficiary and LOSFA determines that the beneficiary is 
not enrolled in an eligible educational institution the 
semester or term for which the disbursement was intended, 
LOSFA shall notify the account owner that the disbursement 
will constitute a refund for state and federal income tax 
purposes, unless returned to the START account. If after 
such notice the disbursement is not returned to the account 
within 60 days of the original notice, LOSFA shall recover 
the amount of the earnings enhancements and interest 
thereon included in the disbursement from any principal and 
interest remaining in the account, refund any balance 
remaining thereafter and close the account. 

A.7. - G. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3091-3099.2. 
HISTORICAL NOTE: Promulgated by the Tuition Trust 

Authority, Office of Student Financial Assistance, LR 23:716 (June 
1997), amended LR 24:1272 (July 1998), LR 24:2238 (December 
1998), LR 26:2265 (October 2000), LR 27:1881 (November 2001), 
LR 30: 

 
George Badge Eldredge 
General Counsel 

0311#006 
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DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Community Supports and Services 

Home and Community Based Services Waivers  
New Opportunities Waiver 

(LAC 50:XXI.Chapters 137-141) 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Community Supports and Services 
amends LAC 50.XXI.Subpart 11 as authorized by R.S. 
36:254 and pursuant to Title XIX of the Social Security Act. 
This Emergency Rule is promulgated in accordance with the 
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and 
shall be in effect for the maximum period allowed under the 
Act or until adoption of the final Rule, whichever occurs 
first. 

Act 1147 of the 2001 Regular Session of the Louisiana 
Legislature created the Disability Services and Supports 
System Planning Group composed of representatives from 
groups including, but not limited to, individuals with 
disabilities, developmental disabilities and mental illness. 
The mission of the planning group is to consider and 
propose provisions for comprehensive efforts to enhance 
Louisiana's long term care system which include informed 
choice and quality supports for individuals of all ages with 
disabilities. Based on recommendations made by the 
planning group and a stakeholder task force, the Department 
of Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services promulgated an 
Emergency Rule to implement a new home and community 
based services waiver designed to enhance the support 
services available to individuals with developmental 
disabilities. This new home and community based services 
waiver is titled the New Opportunities Waiver (Louisiana 
Register, Volume 29, Number 6). The bureau amended the 
July 1, 2003 Emergency Rule in order to add discharge 
criteria and clarify other provisions contained in the Rule 
(Louisiana Register, volume 29, Number 8). This Emergency 
Rule is being promulgated to continue the provisions 
contained in the August 20, 2003 Rule. 

This action is being taken to promote the health and 
welfare of those individuals with developmental disabilities 
or mental retardation who are in need of such services and 
are on a request for services registry.  

Effective for dates of service on and after December 19, 
2003, the Department of Health and Hospitals, Office of the 
Secretary, Bureau of Community Supports and Services 
amends provisions of the July 1, 2003 Emergency Rule 
governing the establishment of the New Opportunities 
Waiver in accordance with Section 1915(c) of the Social 
Security Act and the approved waiver application document 
and attachments. 

Title 50 
PUBLIC HEALTH? MEDICAL ASSISTANCE 

Part XXI.  Home and Community Based 
Services Waivers 

Subpart 11.  New Opportunities Waiver 
Chapter 137. General Provisions 
§13701. Introduction 

A. The New Opportunities Waiver (NOW), hereafter 
referred to as NOW, is designed to enhance the long term 
services and supports available to individuals with 
developmental disabilities or mental retardation, who would 
otherwise require an intermediate care facility for the 
mentally retarded (ICF-MR) level of care. The mission of 
NOW is to utilize the principle of self determination and 
supplement the family and/or community supports that are 
available to maintain the individual in the community. In 
keeping with the principles of self-determination, NOW 
includes a self-direction option. This allows for greater 
flexibility in hiring, training, and general service delivery 
issues. NOW replaces the current Mentally 
Retarded/Developmentally Disabled (MR/DD) waiver after 
recipients of that waiver have been transitioned into NOW. 

B. All NOW services are accessed through the case 
management agency of the recipient's choice. All services 
must be prior authorized and delivered in accordance with 
the Bureau of Community Supports and Services (BCSS) 
approved comprehensive plan of care (CPOC). The CPOC 
shall be developed using a person-centered process 
coordinated by the individual's case manager. 

C. Providers must maintain adequate documentation to 
support service delivery and compliance with the approved 
plan of care and will provide said documentation at the 
request of BCSS. 

D. In order for the NOW provider to bill for services, the 
individual and the direct service provider, professional or 
other practitioner rendering service must be present at the 
time the service is rendered. The service must be 
documented in service notes describing the service rendered 
and progress towards the recipient's personal outcomes and 
CPOC. 

E. Only the following NOW services shall be provided 
for or billed for the same hours on the same day as any other 
NOW service: 

1. substitute family care; 
2. residential habilitation; and 
3. skilled nursing services; 

a. skilled nursing services may be provided with: 
 i. substitute family care; 
 ii. residential habilitation; 
 iii. day habilitation; 
 iv. supported employment (all three modules); 
and/or 
 v. employment related training. 

F. The average recipient expenditures for all waiver 
services shall not exceed the average Medicaid expenditures 
for ICF-MR services. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13703. Recipient Qualifications for NOW Eligibility 

A. In order to qualify for NOW, an individual must be 
three years of age or older, offered a waiver opportunity 
(slot) and meet all of the following criteria: 

1. meet the definitions for mental retardation or 
developmentally disability as specified in R.S. 28:380; 

2. be on the Mentally Retarded/Developmentally 
Disabled (MR/DD) Request for Services Registry (RFSR); 

3. meet the financial eligibility requirements for the 
Medicaid Program;  

4. meet the medical requirements; 
5. meet the requirements for an ICF-MR level of care; 
6. meet the health and welfare assurance 

requirements; 
7. be a resident of Louisiana; and 
8. be a citizen of the United States or a qualified alien. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13705. NOW Discharge Criteria 

A. Recipients shall be discharged from the NOW 
Program if one of the following criteria is met: 

1. loss of Medicaid eligibility as determined by the 
parish Medicaid Office; 

2. loss of eligibility for an ICF-MR level of care as 
determined by the Regional BCSS office; 

3. incarceration or placement under the jurisdiction of 
penal authorities, courts or state juvenile authorities; 

4. change of residence to another state with the intent 
to become a resident of that state;  

5. admission to an ICF-MR facility or nursing facility 
with the intent not to return to waiver services; 

6. the health and welfare of the waiver recipient 
cannot be assured in the community through the provision of 
reasonable amounts of waiver services as determined by the 
Regional BCSS Office, i.e., the waiver recipient presents a 
danger to himself or others; 

7. failure to cooperate in either the eligibility 
determination process, or the initial or annual 
implementation of the approved Comprehensive Plan of 
Care (CPOC) or the responsibilities of the NOW recipient; 
or 

8. continuity of services is interrupted as a result of 
the recipient not receiving NOW services during a period of 
30 or more consecutive days. This does not include 
interruptions in NOW services because of hospitalization, 
institutionalization (such as ICFs-MR or nursing facilities), 
or non-routine lapses in services where the family agrees to 
provide all needed or paid natural supports. This interruption 
can not exceed 90 days and there is a documented 
expectation that the individual will return to the NOW 
services. During this 90-day period, BCSS will not authorize 
payment for NOW services. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
Chapter 139. Covered Services 
§13901. Individualized and Family Support Services 

A. Individualized and Family Support (IFS) are direct 
support and assistance services provided in the home or the 
community that allow the recipient to achieve and/or 
maintain increased independence, productivity, enhanced 
family functioning and inclusion in the community or for the 
relief of the primary caregiver. Transportation is included in 
the reimbursement for these services. Reimbursement for 
these services includes the development of a service plan for 
the provision of these services, based on the BCSS-approved 
CPOC. 

1. IFS-Day (IFS-D) services will be authorized during 
waking hours for up to 16 hours when natural supports are 
unavailable in order to provide continuity of services to the 
recipient. Waking hours are the period of time when the 
recipient is awake and not limited to traditional daytime 
hours. 

2. IFS-Night (IFS-N) services are direct support and 
assistance provided to individuals during sleeping hours for 
a minimum of eight hours. The IFS-N worker must be 
immediately available in the same residence and able to 
respond. Night hours is the period of time when the recipient 
is asleep and there is a reduced frequency and intensity of 
required assistance and is not limited to traditional nighttime 
hours. Documentation must support this level of assistance.  

B. IFS services may be shared by related waiver 
recipients who live together or up to three unrelated waiver 
recipients who live together. Waiver recipients may share 
IFS services staff when agreed to by the recipients and 
health and welfare can be assured for each individual. 
Shared IFS services, hereafter referred to as shared support 
services, may be either day or night services. 

C. IFS (day or night) services include: 
1. assisting and prompting with the following 

activities of daily living (ADL): 
a. personal hygiene; 
b. dressing; 
c. bathing; 
d. grooming; 
e. eating; 
f. toileting; 
g. ambulation or transfers; 
h. other personal care and behavioral support needs; 

and  
i. any medical task which can be delegated; 

2. assisting and/or training in the performance of tasks 
related to maintaining a safe, healthy and stable home, such 
as: 

a. housekeeping; 
b. laundry; 
c. cooking; 
d. evacuating the home in emergency situations; 
e. shopping; and  
f. money management; 

3. personal support and assistance in participating in 
community, health, and leisure activities; 

4. support and assistance in developing relationships 
with neighbors and others in the community and in 
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strengthening existing informal social networks and natural 
supports; 

5. enabling and promoting individualized community 
supports targeted toward inclusion into meaningful 
integrated experiences; and 

6. providing orientation and information to acute 
hospital nursing staff concerning the recipient?s specific 
Activities of Daily Living (ADL's), communication, 
positioning and behavioral needs. All medical decisions will 
be made by appropriate medical staff. 

D. Exclusions. The following exclusions apply to IFS 
services. 

1. Reimbursement shall not be paid for services 
furnished by a legally responsible relative. A legally 
responsible relative is defined as the parent of a minor child, 
foster parent, curator, tutor, legal guardian, or the recipient's 
spouse. 

2. In compliance with licensing regulations, IFS-D 
and IFS-N services shall not include services provided in the 
IFS-D or IFS-N worker's residence, regardless of the 
relationship, unless the worker's residence is a certified 
foster care home. 

E. Staffing Criteria and Limitations 
1. IFS-D or IFS-N services may be provided by a 

member of the recipient's family, provided that the recipient 
does not live in the family member's residence and the 
family member is not the legally responsible relative as 
defined in §13901.D.1.  

2. Family members who provide IFS services must 
meet the same standards as providers or direct care staff who 
are unrelated to the individual. 

3. An IFS-D or N worker shall not work more than 16 
hours in a 24-hour period unless there is a documented 
emergency or a time-limited non-routine need that is 
documented in the BCSS-approved CPOC. An IFS-D or N 
shared supports worker shall not work more than 16 hours in 
a 24-hour period unless there is a documented emergency or 
a time-limited non-routine need that is documented in the 
BCSS-approved CPOC. 

F. Place of Service 
1. IFS services shall be provided in the State of 

Louisiana. Consideration shall be given to requests for the 
provision of IFS services outside the state on a case-by-case 
basis for time -limited periods or emergencies. Exceptions to 
this requirement may be granted for a documented 
emergency or a time -limited non-routine need documented 
in the BCSS-approved CPOC. 

2. Provision of IFS services shall not be authorized 
outside of the United States or the Territories of the United 
States.  

G. Provider Requirements. Providers must possess a 
current, valid license as a Personal Care Attendant agency. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13903. Center-Based Respite Care 

A. Center-Based Respite (CBR) Care is temporary, short-
term care provided to a recipient with mentally retarded or 
developmental disabilities who requires support and/or 
supervision in his/her day-to-day life due to the absence or 
relief of the primary caregiver. While receiving center-based 

respite care, the recipient's routine is maintained in order to 
attend school, work or other community activities/outings. 
The respite center is responsible for providing transportation 
for community outings, as that is included as part of their 
reimbursement.  

B. Exclusions. The cost of room and board is not 
included in the reimbursement paid to the respite center.  

C. Service Limits. CBR services shall not to exceed 720 
hours per recipient, per CPOC year.  

D. Provider Requirements. The provider shall possess a 
current, valid license as a Respite Care Center. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13905. Community Integration Development 

A. Community Integration Development (CID) 
facilitates the development of opportunities to assist 
recipients who are 18 years and older in becoming involved 
in their community through the creation of natural supports. 
The purpose of CID is to encourage and foster the 
development of meaningful relationships in the community 
reflecting the recipient's choices and values. Objectives 
outlined in the Comprehensive Plan of Care will afford 
opportunities to increase community inclusion, participation 
in leisure/recreational activities, and encourage participation 
in volunteer and civic activities. Reimbursement for this 
service includes the development of a service plan. The 
recipient must be present in order to receive this service. The 
recipient may share CID services with one other NOW 
recipient. 

B. Transportation costs are included in the 
reimbursement for CID services. 

C. Service Limitations. Services shall not exceed 60 
hours per recipient per CPOC year. 

D. Provider Qualifications. The provider must possess a 
current, valid license as a Supervised Independent Living 
agency or Personal Care Attendant agency. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Dep artment of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13907. Residential Habilitation-Supported Independent 

Living  
A. Residential Habilitation-Supported Independent 

Living (SIL) assists the recipient to acquire, improve or 
maintain those social and adaptive skills necessary to enable 
an individual to reside in the community and to participate 
as independently as possible. SIL services include assistance 
and/or training in the performance of tasks such as personal 
grooming, housekeeping and money management. Payment 
for this service includes oversight and administration and the 
development of service plans for the enhancement of 
socialization with age-appropriate activities that provide 
enrichment and may promote wellness. These services also 
assist the individual in obtaining financial aid, housing, 
advocacy and self-advocacy training as appropriate, 
emergency support, trained staff and assisting the recipient 
in accessing other programs for which he/she qualifies. SIL 
recipients must be 18 years or older.  
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B. Place of Service. Services are provided in the 
recipient's residence and/or in the community. The 
recipient's residence includes his/her apartment or house, 
provided that he/she does not live in the residence of any 
legally responsible relative. An exception will be considered 
when the recipient lives in the residence of a spouse or 
disabled parent, or a parent age 70 or older. Family members 
who are not legally responsible relatives as defined in 
§13901.D.1, can be SIL workers provided they meet the 
same qualifications as any other SIL worker. 

C. Exclusions 
1. Legally responsible relatives may not be SIL 

providers. 
2. SIL shall not include the cost of: 

a. meals or the supplies needed for preparation; 
b. room and board; 
c. home maintenance, or upkeep and improvement; 
d. direct or indirect payment to members of the 

recipient's legally responsible relative; 
e. routine care and supervision which could be 

expected to be provided by a family; or 
f. activities or supervision for which a payment is 

made by a source other than Medicaid e.g., Office for 
Citizens with Developmental Disabilities (OCDD), etc. 

D. Service Limit. SIL services are limited to one service 
per day, per CPOC year. 

E. Provider Qualifications. The provider must possess a 
current, valid license for the Supervised Independent Living 
module issued by the Department of Social Services, Bureau 
of Licensing. 

F. Provider Responsibilities 
1. Minimum direct services by the SIL agency include 

three documented contacts per week, by the SIL provider 
agency, with at least one contact being face-to-face in 
addition to the approved direct support hours. 

2. The provider must furnish back up staff that is 
available on a 24-hour basis. 

3. Residential habilitation services shall be 
coordinated with any services listed in the BCSS-approved 
CPOC, and may serve to reinforce skills or lessons taught in 
school, therapy or other settings. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13909. Substitute Family Care 

A. Substitute Family Care (SFC)  provides for day 
programming, transportation, independent living training, 
community integration, homemaker, chore, attendant care 
and companion services, and medication oversight (to the 
extent permitted under state law) to recipients residing in a 
licensed substitute family care home. The service is a stand-
alone family living arrangement for individuals age 18 and 
older. The SFC house parents assume the direct 
responsibility for the individual?s physical, social, and 
emotional well-being and growth, including family ties. 
Immediate family members (mother, father, brother and/or 
sister) cannot be substitute family care parents. 
Reimbursement for this service includes the development of 
a service plan based on the approved CPOC. 

B. Service Limits. SFC services are limited to one 
service per day. 

C. Provider Qualifications. The provider must possess a 
current, valid license as a Substitute Family Care agency. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13911. Day Habilitation 

A.1. Day habilitation is assistance with social and 
adaptive skills necessary to enable the recipient to reside in a 
community setting and to participate as independently as 
possible in the community. These services focus on 
socialization with meaningful age-appropriate activities 
which provide enrichment and promote wellness, as 
indicated in the person-centered plan. Day habilitation 
services must be directed by a service plan and provide 
assistance and/or training in the performance of tasks related 
to acquiring, maintaining or improving skills including, but 
not limited to: 

a. personal grooming; 
b. housekeeping; 
c. laundry; 
d. cooking; 
e. shopping; and 
f. money management. 

2. Day Habilitation services shall be coordinated with 
any therapy, employment-related training, or supported 
employment models that the recipient may be receiving. The 
recipient does not receive payment for the activities in which 
they are engaged. The recipient must be 18 years of age or 
older in order to receive day habilitation services. 

B. Service Limits. Services can be provided one or more 
hours per day but not to exceed six hours per day or  
6,240 1/4 hour units of service per Comprehensive Plan of 
Care (CPOC) year. 

C. Licensing Requirements. The provider must possess a 
current, valid license as an Adult Day Care Center. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13913. Supported Employment 

A. Supported employment is  competitive work in an 
integrated work setting, or employment in an integrated 
work setting in which the individuals are working toward 
competitive work that is consistent with the strengths, 
resources, priorities, interests, and informed choice of 
individuals for whom competitive employment has not 
traditionally occurred. The recipient must be 18 years of age 
or older in order to receive supported employment services. 

B. These are services provided to individuals who are 
not served by Louisiana Rehabilitation Services, need more 
intense, long-term follow along and usually cannot be 
competitively employed because supports cannot be 
successfully phased out. 

C. Supported employment is conducted in a variety of 
settings, particularly work sites in which persons without 
disabilities are employed. Supported employment includes 
activities needed by waiver recipients to sustain paid work, 
including supervision and training and is based on an 
individualized service plan. Supported employment includes 
assistance and prompting with: 
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1. personal hygiene; 
2. dressing;  
3. grooming; 
4. eating; 
5. toileting; 
6. ambulation or transfers; 
7. other personal care and behavioral support needs; 

and 
8. any medical task which can be delegated. 

D. Supported Employment Models. Reimbursement for 
supported employment includes an individualized service 
plan for each model. 

1. A one-to-one model of supported employment is a 
placement strategy in which an employment specialist (job 
coach) places a person into competitive employment, 
provides training and support and then gradually reduces 
time and assistance at the work site. This service is time 
limited to six to eight weeks in duration. 

2. Follow along services are designed for individuals 
who are in supported employment and have been placed in a 
work site and only require the oversight of a minimum of 
two visits per month for follow along at the job site. 

3. Mobile Work Crew/Enclave is an employment 
setting in which a group of eight or fewer workers with 
disabilities who perform work in a variety of locations under 
the supervision of a permanent employment specialist (job 
coach/supervisor). Typically this service is up to six hours 
per day, five days per week.  

E. Service Exclusions 
1. Services shall not be used in conjunction or 

simultaneously with any other waiver service, except 
substitute family care, residential habilitation supported 
independent living, and skilled nursing services. 

2. When supported employment services are provided 
at a work site in which persons without disabilities are 
employees, payment will be made only for the adaptations, 
supervision and training required by individuals receiving 
waiver services as a result of their disabilities, and will not 
include payment for the supervisory activities rendered as a 
normal part of the business setting. 

3. Services are not available to individuals who are 
eligible to participate in programs funded under Section 110 
of the Rehabilitation Act of 1973 or Section 602(16) and 
(17) of the Individuals with Disabilities Education Act, 20 
U.S.C. 1401(16) and (71). 

F. Service Limits 
1. One-to-One intensive services shall not exceed 

1,280 1/4 hour units per CPOC year. Services shall be 
limited to eight hours a day, five days a week, for six to eight 
weeks. 

2. Follow along services shall not exceed 24 days per 
CPOC year. 

3. Mobile Crew/Enclave services shall not exceed 
8,320 1/4 hour units of service per CPOC year, without 
additional documentation. This is eight hours per day, five 
days per week. 

G. Licensing Requirements. The provider must possess a 
current valid license as an Adult Day Care Center. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 

§13915. Transportation for Day Habilitation and 
Supported Employment Models 

A. Transportation provided between the recipient's 
residence and the site of the day habilitation or supported 
employment model, or between the day habilitation and 
supported employment model site (if the recipient receives 
services in more than one place) is reimbursable when day 
habilitation or supported employment model has been 
provided. Reimbursement will be a daily rate for a round trip 
fare. A round trip is defined as transportation from the 
recipient's place of residence and return to the recipient's 
place of residence. The round trip shall be documented in the 
provider's transportation log.  

B. Licensing Requirements. Transportation providers 
must possess a current valid license as an Adult Day Care 
Center. The licensed provider must carry $1,000,000 liability 
insurance on the vehicles used in transporting the recipients. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13917. Employment-Related Training 

A. Employment-related training consists of paid 
employment for recipients for whom competitive 
employment at or above the minimum wage is unlikely, and 
who need intensive ongoing support to perform in a work 
setting because of their disabilities. Services are aimed at 
providing recipients with opportunities for employment and 
related training in work environments one to eight hours a 
day, one to five days a week at a commensurate wage in 
accordance with United States Department of Labor 
regulations and guidelines. The recipient must be 18 years or 
older in order to receive employment-related training 
services. Reimbursement for these services includes 
transportation and requires an individualized service plan. 

B. Employment-related training services include, but are 
not limited to: 

1. assistance and prompting in the development of 
employment related skills. This may include: 

a. assistance with personal hygiene; 
b. dressing; 
c. grooming; 
d. eating; 
e. toileting; 
f. ambulation or transfers;  
g. behavioral support needs; and 
h. any medical task which can be delegated; 

2. employment at a commensurate wage at a provider 
facility for a set or variable number of hours; 

3. observation of an employee of an area business in 
order to obtain information to make an informed choice 
regarding vocational interest; 

4. instruction on how to use equipment; 
5. instruction on how to observe basic personal safety 

skills; 
6. assistance in planning appropriate meals for lunch 

while at work; 
7. instruction on basic personal finance skills; 
8. information and counseling to a recipient and, as 

appropriate, his/her family on benefits planning and 
assistance in the process. 
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C. Exclusions. The following service exclusions apply to 
employment-related training. 

1. Services are not available to recipients who are 
eligible to participate in programs funded under Section 110 
of the Rehabilitation Act of 1973 or Section 602(16) and 
(17) of the Individuals with Disabilities Education Act, 20 
U.S.C. 1401(16) and (71). 

D. Service Limits. Services shall not exceed eight hours 
a day, five days a week, and cannot exceed 6,240 1/4 hour 
units of service per CPOC year. 

E. Licensing Requirements. The provider must possess a 
current, valid license as an Adult Day Care Center. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13919. Environmental Accessibility Adaptations 

A. Environmental accessibility adaptations are  physical 
adaptations to the home or a vehicle that are necessary to 
ensure the health, welfare, and safety of the recipient or that 
enable him/her to function with greater independence in the 
home and/or community. Without these services, the 
recipient would require additional supports or 
institutionalization. 

B. Such adaptations may include: 
1. installation of non-portable ramps and grab-bars; 
2. widening of doorways; 
3. modification of bathroom facilities; or 
4. installation of specialized electric and plumbing 

systems which are necessary to accommodate the medical 
equipment and supplies for the welfare of the individual. 

C. Requirements for Authorization. Items reimbursed 
through NOW funds shall be supplemental to any 
adaptations furnished under the Medicaid State Plan. 

1. Any service covered under the Medicaid State Plan 
shall not be authorized by NOW. The environmental 
accessibility adaptation(s) must be delivered, installed, 
operational, and reimbursed in the CPOC year in which it 
was approved. Three written itemized detailed bids, 
including drawings with the dimensions of the existing and 
proposed floor plans relating to the modification, must be 
obtained and submitted for prior authorization. 
Modifications may be applied to rental or leased property 
with the written approval of the landlord. Reimbursement 
shall not be paid until receipt of written documentation that 
the job has been completed to the satisfaction of the 
recipient. 

2. Three bids may not be required if the 
environmental accessibility adaptations are available from a 
single source supplier due to the distance of the recipient's 
home from other environmental accessibility adaptations 
providers. The justification and agreement by the service 
planning/support team for not providing three bids must be 
included with any request for prior approval. 

3. Excluded are those adaptations or improvements to 
the residence that are of general utility or maintenance and 
are not of direct medical or remedial benefit to the 
individual, including, but not limited to: 

a. air conditioning or heating; 
b. flooring; 

c. roofing, installation or repairs; 
d. smoke and carbon monoxide detectors, 

sprinklers, fire extinguishers, or hose; or 
e. furniture or appliances. 

4. Adaptations which add to the total square footage 
or add to the total living area under the roof of the residence 
are excluded from this benefit. 

5. Home modification is not intended to cover basic 
construction cost.  

6. Excluded are those vehicle adaptations which are of 
general utility or for maintenance of the vehicle or repairs to 
adaptations. 

D. Service Limits. There is a cap of $4,000 per recipient 
for environmental accessibility adaptations. Once a recipient 
reaches 90 percent or greater of the cap and the account has 
been dormant for three years, the recipient may access 
another $4,000. Any additional environmental accessibility 
expenditures during the dormant period reset the three-year 
time frame.  

E. Provider Qualifications. The provider must be an 
enrolled Medicaid provider and comply with applicable state 
and local laws governing licensure and/or certification. All 
persons performing the services (building contractors, 
plumbers, electricians, engineers, etc.) must meet all state or 
local requirements for licensure or certification. When state 
and local building or housing code standards are applicable, 
modifications to the home shall meet such standards. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13921. Specialized Medical Equipment and Supplies 

A. Specialized Medical Equipment and Supplies (SMES) 
are devices, controls, or appliances which enable the 
recipient to: 

1. increase his/her ability to perform the activities of 
daily living; 

2. ensure safety; or 
3. perceive and control the environment in which 

he/she lives. 
B. The service includes medically necessary durable and 

nondurable medical equipment not covered under the 
Medicaid State Plan. NOW will not cover non-medically 
necessary items. All items shall meet applicable standards of 
manufacture, design and installation.  

C. All alternate funding sources that are available to the 
recipient shall be pursued before a request for the purchase 
or lease of specialized equipment and supplies will be 
considered. 

D. Exclusion. Excluded are specialized equipment and 
supplies that are of general utility or maintenance, but are 
not of direct medical or remedial benefit to the individual. 
Refer to the New Opportunities Waiver Provider Manual for 
a list of examples. 

E. Service Limitations. There is a cap of $4,000 per 
individual for specialized equipment and supplies. Once a 
recipient reaches 90 percent or greater of the cap and the 
account has been dormant for three years, the recipient may 
access another $4,000. Any additional specialized equipment 
and supplies expenditures during the dormant period reset 
the three-year time frame. 
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F. Provider Qualifications. Providers must be enrolled in 
the Medicaid Program as a durable medical equipment 
provider. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13923. Personal Emergency Response Systems  

A. Personal Emergency Response Systems (PERS) is a 
rented electronic device connected to the person's phone and 
programmed to signal a response center which enables an 
individual to secure help in an emergency. 

B. Recipient Qualifications. Personal emergency 
response systems (PERS) services are available to those 
persons who: 

1. live alone without the benefit of a natural 
emergency back-up system;  

2. live alone and would otherwise require extensive 
IFS services or other NOW services; 

3. need support due to cognitive limitations until they 
are educated on the use of PERS; 

4. have a demonstrated need for quick emergency 
back-up; 

5. live with older or disabled care; or 
6. are unable to use other communications systems as 

they are not adequate to summon emergency assistance. 
C. Coverage of the PERS is limited to the rental of the 

electronic device. PERS services shall include the cost of 
maintenance and training the recipient to use the equipment. 

D. Provider Qualifications. The provider must be an 
enrolled Medicaid provider of the Personal Emergency 
Response System. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13925. Professional Consultation 

A. Professional consultation are services designed to 
evaluate, develop programs, and train natural and formal 
care givers to implement training or therapy programs, 
which will increase the individual's independence, 
participation, and productivity in his/her home, work, and 
community. These services are not meant to be long-term 
on-going services. They are normally meant be short-term or 
intermittent services to develop critical skills which may be 
self-managed by the individual or maintained by natural and 
formal care givers. The recipient must be present in all 
aspects of the consultation in order for the professional to 
receive payment for these services. Service intensity, 
frequency and duration will be determined by individual 
need. These services may include assessments or periodic 
reassessments, and may be direct or indirect. Documentation 
of services provided must be available on-site. The 
professional consultation services are to be used only when 
the services are not covered under the Medicaid State Plan. 
The recipients must be 21 years or older in order to receive 
professional consultation services. 

B. Professional consultation shall include the following 
services: 

1. consultation provided by a licensed registered nurse 
regarding those medically necessary nursing services 

ordered by a physician that exceed the service limits for 
home health services that do not meet the skilled nursing 
criteria under the Medicaid State Plan. Services must comply 
with the Louisiana Nurse Practice Act. Consultations may 
address health care needs related to prevention and primary 
care activities; 

2. evaluation and education performed by a licensed 
psychologist as specified by state law and licensure. These 
services are for the treatment of behavioral or mental 
conditions that address personal outcomes and goals desired 
by the recipient and his/her team. Services must be 
reasonable and necessary to preserve and improve or 
maintain adaptive behaviors or decrease maladaptive 
behaviors of a person with mental retardation or 
developmental disabilities. Consultation provides the 
recipient, family, care givers, or team with information 
necessary to plan and implement plans for the recipient; 

3. highly specialized consultation services furnished 
by a licensed clinical social worker and designed to meet the 
unique counseling needs of individuals with mental 
retardation and development disabilities. Counseling may 
address areas such as human sexuality, depression, anxiety 
disorders, and social skills. Services must only address those 
personal outcomes and goals listed in the BCSS approved 
CPOC. 

C. Service Limits. Professional consultation services are 
limited to a $750 cap per individual per CPOC year for the 
combined range of professional consultations. 

D. Provider Qualifications. The provider of professional 
consultation services must possess a current valid license as 
a personal care attendant (PCA), supervised independent 
living (SIL) or home health (HH) agency. Each professional 
rendering service must: 

1. possess a current valid Louisiana license to practice 
in his/her field; 

2. have at least one year experience in his/her field of 
expertise, post licensure; and 

3. be contracted or employed with an enrolled PCA, 
SIL or HH agency. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13927. Professional Services 

A. Professional services are services designed to increase 
the individual's independence, participation and productivity 
in the home, work, and community. The recipient must be 21 
years of age or older in order to receive these services. 
Professional services are to be used only when the services 
are not covered under the Medicaid State Plan. Professional 
services must be delivered with the recipient present and be 
provided based on the approved CPOC and an 
individualized service plan. Professional services are limited 
to the following services. 

1. Psychological services are direct services 
performed by a licensed psychologist, as specified by state 
law and licensure. These services are for the treatment of a 
behavioral or mental condition that addresses personal 
outcomes and goals desired by the recipient and his or her 
team. Services must be reasonable and necessary to preserve 
and improve or maintain adaptive behaviors or decrease
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maladaptive behaviors of a person with mental retardation or 
developmental disabilities. Service intensity, frequency, and 
duration will be determined by individual need. 

2. Social work services are highly specialized direct 
counseling services furnished by a licensed clinical social 
worker and designed to meet the unique counseling needs of 
individuals with mental retardation and development 
disabilities. Counseling may address areas such as human 
sexuality, depression, anxiety disorders, and social skills. 
Services must only address those personnel outcomes and 
goals listed in the BCSS approved CPOC. 

3. Nursing services are medically necessary direct 
services provided by a licensed registered nurse or licensed 
practical nurse. Services must be ordered by a physician and 
comply with the Louisiana Nurse Practice Act. Direct 
services may address health care needs related to prevention 
and primary care activities, treatment and diet. 
Reimbursement is only available for the direct service 
performed by a nurse, and not for the supervision of a nurse 
performing the hands-on direct service. 

B. Service Limits. There shall be a $1,500 cap per 
recipient per CPOC year for the combined range of 
professional services. 

C. Provider Qualifications. The provider of professional 
services must possess a current valid license as a personal 
care attendant, supervised independent living or home health 
agency. Each professional rendering service must possess a 
current valid Louisiana license to practice in his/her field 
and have at least one year of experience post licensure in 
their area of expertise and be contracted or employed with 
an enrolled PCA, SIL, or HH agency. 

D. Nonreimbursable Activities. The following activities 
are not reimbursable:  

1. friendly visiting, attending meetings; 
2. time spent on paperwork or travel;  
3. time spent writing reports and progress notes; 
4. time spent on staff training; 
5. time spent on the billing of services; and 
6. other nonMedicaid reimbursable activities. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13929. Skilled Nursing Services 

A. Skilled Nursing services  are medically necessary 
nursing services ordered by a physician and provided to a 
medically fragile recipient in or outside of his/her home. 
Skilled nursing services shall be provided by a licensed, 
enrolled home health agency using licensed nurses. All 
Medicaid State Plan services must be utilized before 
accessing this service. 

B. Recipient Criteria. The recipient must be 21 years of 
age or older and have a diagnosis of a chronic disease which 
requires the vigilance of a licensed nurse to provide 
evaluation and management of a disease, thereby limiting 
the need for frequent acute or emergency services. Skilled 
nursing services require a physician's order documenting 
medical necessity and individual nursing service plan. These 
services must be included in the individual's BCSS-approved 
CPOC. Skilled nursing services shall be available to 
individuals who are medically fragile with chronic 
conditions who meet one of the following criteria: 

1. have unstable or uncontrolled diabetes and are 
insulin dependent; 

2. have insufficient respiratory capacity requiring use 
of oxygen therapy, a ventilator, and/or tracheotomy; 

3. require hydration, nutrition, and/or medication via a 
gastro-tube; 

4. have severe musculo-skeletal conditions/non-
ambulatory status that requires increased monitoring and/or 
the treatment of decubitus; 

5. have kidney failure requiring dialysis; 
6. have cancer requiring radiation/chemotherapy;  
7. require end-of-life care not covered by hospice 

services; 
8. require the use of life-sustaining equipment to 

ensure sufficient body function (a ventilator, a suction 
machine, pulse oximeters, apnea monitors, or nebulizers); or 

9. require the administration of medications which by 
law must be administered by a licensed nurse via mediports, 
central lines, or intravenous therapy. 

C. When there is more than one recipient in the home 
receiving skilled nursing services, services may be shared 
and payment must be coordinated with the service 
authorization system and each recipient's BCSS approved 
CPOC. 

D. Provider Qualifications. The provider must possess a 
current valid license as a home health agency. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13931. One Time Transitional Expenses 

A. One time transitional expenses  are those allowable 
expenses incurred by recipients who are being transitioned 
from an ICF-MR to their own home or apartment in the 
community of their choice. Own home shall mean the 
recipient's own place of residence and does not include any 
family members home or substitute family care homes. The 
recipient must be 18 years or older in order to receive this 
service. 

B. Allowable transitional expenses include: 
1. the purchase of essential furnishings such as: 

a. bedroom and living room furniture; 
b. table and chairs; 
c. window blinds; 
d. eating utensils; and 
e. food preparation items; 

2. moving expenses required to occupy and use a 
community domicile; 

3. health and safety assurances, such as pest 
eradication, allergen control, or one-time cleaning prior to 
occupancy: 

4. non-refundable security deposits. 
C. Service Limits. Set-up expenses are capped at $3,000 

over a recipient's lifetime. 
D. Service Exclusion. Transitional expenses shall not 

constitute payment for housing, rent, or refundable security 
deposits. 

E. Provider Qualifications. This service shall only be 
provided by the Department of Health and Hospitals, Office 
for Citizens with Developmental Disabilities (OCDD) with 
coordination of appropriate entities. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13933. Transitional Professional Support Services 

A. Transitional Professional Support Services is a system 
using specialized staff and resources to intervene and 
stabilize in a situation caused by any severe behavioral or 
medical circumstance that could result in loss of a current 
community-based living arrangement. These services are 
limited to recipients who have transitioned out of a public 
developmental center and have reached the cap for 
professional services and professional consultation for the 
recipient's CPOC year. The recipient must be present for all 
services provided. 

B. Recipient Criteria  
1. These services are available for recipients who 

meet all of the following criteria: 
a. have a developmental disability and one or more 

concurrent mental health diagnoses of autism or other 
pervasive developmental disorders; 

b. have a history of recurrent challenging behaviors 
that risks injury to the individual or others, or results in 
significant property damage; and 

c. have a need for professional services and/or 
professional consultation that exceeds the service limits for 
these services available under the Medicaid State Plan and 
NOW, as documented by a statement of necessity from the 
treating psychiatrist or psychologist; or 

2. the recipient has an acute illness or injury which 
requires the added vigilance of a licensed nurse to provide 
treatment of disease symptoms that may avert and/or delay 
the consequence of advanced complications, thereby 
reducing the likelihood of further deterioration. Supporting 
documentation from the recipient's physician must be 
provided to demonstrate need.  

C. Exclusion. All Medicaid State Plan services must be 
utilized before accessing this service. 

D. Provider Qualifications. Providers of transitional 
professional support services must possess a current, valid 
license as a PCA, SIL, or HH agency. Each professional 
rendering service must possess a valid Louisiana license to 
practice in his/her field and one year of experience in their 
field of expertise post licensure. 

E. Provider Responsibility. An agency that fulfills this 
role must possess specialized staff and resources to intervene 
in and stabilize a situation caused by any severe behavioral 
or medical circumstance that could result in loss of a current 
community-based living arrangement. The provider must 
develop and maintain a current service plan that details the 
program goals, plans, and expected outcomes from all 
individuals providing these services. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
§13935. Consumer Directed Service 

A. The consumer directed initiative is a payment 
mechanism and a self-determination option for NOW 
recipients in the Department of Health and Hospitals

Regions 1, 2, and 9. This is a voluntary option where the 
waiver recipient or his or her authorized representative may 
choose what services and/or supports best fit their individual 
needs through the person-centered planning process, and as 
documented on the BCSS-approved CPOC. The waiver 
recipient selecting this option will be required to use a 
contracted fiscal agent to provide designated functions on 
his/her behalf. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 
Chapter 141. Reimbursement  
§14101. Reimbursement Methodology  

A. Reimbursement for the following services shall be a 
prospective flat rate for each approved unit of service 
provided to the recipient. One quarter hour (15 minutes) is 
the standard unit of service, which covers both service 
provision and administrative costs. 

1. Center-Based Respite 
2. Community Integration Development 
3. Day Habilitation 
4. Employment Related Training 
5. Individualized and Family Support-Day and Night 
6. Professional Consultation 
7. Professional Services 
8. Skilled Nursing Services 
9. Supported Employment, One-to-One Intensive and 

Mobile Crew/Enclave 
10. Transitional Professional Support Services 
11. Shared Supports (IFS-D and -N, Skilled Nursing, 

CID) 
a. Services furnished to two recipients will be 

reimbursed at 75 percent of the full rate for each recipient; 
and 

b. services furnished to three recipients will be 
reimbursed at 66 percent of the full rate for each recipient. 

B. The following services are to be paid at cost, based on 
the need of the individual and when the service has been 
prior authorized and on the CPOC: 

1. environmental accessibility adaptations; 
2. specialized medical equipment and supplies; and 
3. transitional expenses. 

C. The following services are paid through a per die m: 
1. substitute family care; 
2. residential habitation-supported independent living; 

and 
3. supported employment-follow along. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of 
Community Supports and Services, LR 30: 

Implementation of this proposed Rule is subject to 
approval by the United States Department of Health and 
Human Services, Centers for Medicare and Medicaid 
Services. 

Interested persons may submit written comments to 
Barbara Dodge at the Bureau of Community Supports and 
Services, P.O. Box 91030, Baton Rouge, LA 70821-9030. 
She is responsible for responding to inquiries regarding this 
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Emergency Rule. A copy of this Emergency Rule is available 
for review by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0311#072 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Adult Denture Program? Reimbursement Increase 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgates 
the following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
promulgated in accordance with the Administrative 
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in 
effect for the maximum period allowed under the Act or until 
adoption of the final Rule, whichever occurs first. 

The Department of Health and Hospitals, Bureau of 
Health Services Financing provides coverage under the 
Medicaid Program for dentures and denture related services 
rendered to recipients age 21 years and older. As a result of 
the allocation of additional funds by the Legislature during 
the 2000 Second Extraordinary Session, the bureau 
increased the reimbursement fees for certain designated 
denture procedures. In addition, the bureau established 
requirements for unique identification information to be 
processed into all new removable dental prosthetics 
reimbursed under the Medicaid Program (Louisiana 
Register, Volume 27, Number 8). As a result of the allocation 
of additional funds by the Legislature during the 2003 
Regular Session the bureau increased the reimbursement 
fees for certain denture procedures (Louisiana Register, 
Volume 29, Number 7). This Emergency Rule is being 
promulgated to continue the provisions contained in the 
August 1, 2003 Rule. This action is being taken to promote 
the health and welfare of Medicaid recipients by 
encouraging the participation of more dental providers in the 
Medicaid Program.  

Emergency Rule 
Effective November 30, 2003, the Department of Health 

and Hospitals, Bureau of Health Services Financing 
increases the following reimbursement fees for certain 
designated procedures. 

 
Procedure 

Code  Description Fee 

D0150 Comprehensive Oral Exam? Adult $ 20 

D5110 Complete Denture, Maxillary $495 

D5120 Complete Denture, Mandibular $495 

D5130 Immediate Complete Denture, Maxillary $495 

D5140 Immediate Complete Denture, Mandibular $495 

D5211 Partial Denture, Resin Base, Maxillary $470 

D5212 Partial Denture, Resin Base, Mandibular $470 

D5510 Repair Complete Broken Denture Base $100 

D5520 Repair Missing or Broken Teeth? Complete 
Denture, per Tooth $52/$26* 

D5610 Repair Resin Denture Base, Partial Denture $100 

D5630 Repair or Replace Broken Clasp,  
Partial Denture $ 95 

D5640 Replace Broken Teeth, Partial Denture, 
 per Tooth $52/$26* 

D5650 Add Tooth to Existing Partial Denture $52/$26* 

D5660 Add Clasp to Existing Partial Denture $ 95 

D5750 Reline Complete Maxillary Denture (Lab) $238 

D5751 Reline Complete Mandibular Denture (Lab) $238 

D5760 Reline Maxillary Partial Denture (Lab) $208 

D5761 Reline Mandibular Partial Denture (Lab) $208 

*the rate for each subsequent tooth in the same arch 

Implementation of the provisions of this Rule shall be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, Louisiana 70821-9030. He is 
responsible for responding to inquiries regarding this 
Emergency Rule. A copy of this Emergency Rule is available 
for review by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0311#067 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Durable Medical Equipment Program 
Vagus Nerve Stimulators 
(LAC 50:XVII.Chapter 5) 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing adopts the 
following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
adopted in accordance with the Administrative Procedure 
Act, R.S. 49:953(B)(1) et seq., and shall be in effect for the 
maximum period allowed under the Act or until adoption of 
the final Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing provides 
coverage for durable medical equipment and supplies under 
the Medicaid Program. All medical equipment, appliances 
and supplies must be prior authorized to determine medical 
necessity. In concurrence with the recommendations of the 
Medical Practices Committee, the bureau established 
medical necessity criteria for the prior authorization of vagus 
nerve stimulators (Louisiana Register, Volume 27, Number 
12). Vagus nerve stimulators (VNS) are implantable devices 
used to assist in the control of seizures related to epilepsy. 
This Emergency Rule is being adopted to continue
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provisions contained in the December 1, 2001 Rule. This 
action is being taken in order to protect the health and well 
being of Medicaid recipients who have epilepsy related 
seizures and may benefit from use of this medical device. 

Effective November 27, 2003, the Department of Health 
and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing adopts the following criteria for prior 
authorization of vagus nerve stimulators (VNS) under the 
Durable Medical Equipment Program. The VNS is an 
implantable device used to assist in the control of seizures 
related to epilepsy and must be prescribed by a physician. 

Title 50 
PUBLIC HEALTH? MEDICAL ASSISTANCE 

Part XVII.  Durable Medical Equipment 
Subpart 1.  Prosthetics 

Chapter 5. Vagus Nerve Stimulator 
§501. Prior Authorization 

A. The Vagus Nerve Stimulator (VNS) is an implantable 
device used to assist in the control of seizures related to 
epilepsy and must be prescribed by a physician. Implantation 
of the VNS device and all related procedures must be 
authorized by the department based on criteria in §§503-507. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 30: 
§503. Recipient Criteria 

A. Inclusion Criteria. Consideration shall be given for 
Medicaid reimbursement for implantation of the VNS if the 
treatment is considered medically necessary and the patient 
meets all of the following criteria. The patient: 

1. has medically intractable epilepsy;  
2. is 12 years of age or older, although case-by-case 

consideration may be given to younger children who meet 
all other criteria and have sufficient body mass to support the 
implanted system;  

3. has a diagnosis of partial epilepsy confirmed and 
classified according to the International League Against 
Epilepsy classification. The patient may also have associated 
generalized seizures, such as tonic, tonic-tonic, or atonic. 
The VNS may have efficacy in primary generalized epilepsy 
as well; 

4. has seizures that resist control by antiepilepsy 
treatment, with adequately documented trials of appropriate 
antiepilepsy drugs or documentation of the patient's inability 
to tolerate these medications; 

5. has undergone surgical evaluation and is not 
considered to be an optimal candidate for epilepsy surgery; 

6. is experiencing at least four to six identifiable 
partial onset seizures each month. The patient must have had 
a diagnosis of intractable epilepsy for at least two years. The 
two-year period may be waived if it is deemed that waiting 
would be harmful to the patient; 

7. has undergone Quality of Life (QOL) 
measurements. The choice of instruments used for the QOL 
must assess quantifiable measures of day to day life in 
addition to the occurrence of seizures. In the expert opinion 
of the treating physician, and clearly documented in the 
request for prior authorization, there must be reason to 
believe that QOL will improve as a result of the VNS 
implant. This improvement should be in addition to the 
benefit of seizure frequency reduction. 

B. Exclusion Criteria. Regardless of the provisions of 
§503.A, authorization for implantation of a VNS shall not be 
given if the patient meets one or more of the following 
criteria. The patient: 

1. has psychogenic seizures or other nonepileptic 
seizures; or 

2. has systemic or localized infections that could 
infect the implanted system; or 

3. has a body mass that is insufficient to support the 
implanted system; or 

4. has a progressive disorder that is a contraindication 
to VNS implantation. Examples are malignant brain 
neoplasm, Rasmussen's encephalitis, Landau-Kleffrer 
Syndrome and progressive metabolic and degenerative 
disorders. Progressive disorders, psychosis, or mental 
retardation that are not contraindications to VNS 
implantation are not exclusion criteria. Taking into 
consideration the additional diagnosis, the treating physician 
must document the benefits of the VNS. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 30: 
§505. Programming the Vagus Nerve Stimulator 

A. The programming of the VNS stimulator must be 
performed by the neurosurgeon who performed the implant 
procedure or by a licensed neurologist. Programming 
subsequent to the first three times may be subject to post 
authorization review for medical necessity prior to payment 
of the claim. Authorization for payment will only be 
considered when there is documented clinical evidence to 
show that the recipient has experienced seizures since 
previous programming attempts. Payment for the 
programming procedure will only be authorized when it is 
performed as an attempt to reduce or prevent future episodes 
of seizures. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 30: 
§507. Subsequent Implants/Battery Replacement 

A. Requests to replace batteries or for new implants must 
be submitted with documentation that shows that the 
recipient was benefiting from the original VNS transplant. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 30: 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to all inquiries regarding this Emergency Rule. A 
copy of this Emergency Rule is available at the parish 
Medicaid office for review by interested parties. 

 
David W. Hood 
Secretary 

0311#069 
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DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Early and Periodic Screening, Diagnosis and Treatment 
Dental Program? Reimbursement 

(LAC 50:XV.6903) 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing hereby 
amends LAC 50:XV.6903 in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
promulgated in accordance with the Administrative 
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in 
effect for the maximum period allowed under the Act or until 
adoption of the final Rule, whichever occurs first. 

The Department of Health and Hospitals, Bureau of 
Health Services Financing provides reimbursement for Early 
and Periodic Screening, Diagnosis and Treatment (EPSDT) 
dental services under the Medicaid Program. Reimbursement 
for these services is a flat fee established by the bureau 
minus the amount that any third party coverage would pay. 
The allocation of additional funds during the 2002 
Legislative Regular Session allowed the bureau to increase 
the reimbursement rates for certain designated dental 
procedures (Louisiana Register, Volume 28, Number 12). As 
a result of the allocation of additional funds by the 
Legislature during the 2003 Regular Session the bureau 
increased the reimbursement fees for certain dental 
procedures (Louisiana Register, Volume 29, Number 7). This 
Emergency Rule is being promulgated to continue the 
provisions contained in the August 1, 2003 Rule. This action 
is being taken to promote the health and welfare of Medicaid 
recipients and to maintain access to EPSDT dental services 
by encouraging the continued participation of dental 
providers in the Medicaid Program. It is estimated that 
implementation of this Emergency Rule will increase 
expenditures for EPSDT dental services by approximately 
$1,561,642 for state fiscal year 2003-2004.  

Title 50 
PUBLIC HEALTH? MEDICAL ASSISTANCE 

Part XV.  Services for Special Populations 
Subpart 5.  Early and Periodic Screening, Diagnosis and 

Treatment 
Chapter 69. Dental 
§6903. Reimbursement 

A. Effective for dates of services on or after November 
30, 2003, reimbursement fees are increased as follows for 
certain designated procedure codes. The Procedure Codes 
have been amended to comply with the Health Insurance 
Portability and Accountability Act. 

 
Procedure 

Code  Description Fee 

D0120 Periodic Oral Exam  $ 18 

D0150 Comprehensive Oral Exam  $ 20 

D0220 Radiograph-Periapical? First Film  * * *  

D0230 Radiograph-Periapical?  Each Additional Film * * *  

D0272 Radiograph-Bitewing? Two Films * * *  

D1110 Adult Prophylaxis $ 29 

D1120 Child Prophylaxis * * *  

D1351 Sealant? Per Tooth $ 17 

D1510 Space Maintainer? Unilateral $ 95 

D1515 Space Maintainer? Bilateral $ 177 

D2140 Amalgam? One Surface, Primary or Permanent * * *  

D2150 Amalgam? Two Surface, Primary or Permanent * * *  

D2160 Amalgam? Three Surface, Primary or Permanent * * *  

D2161 Amalgam? Four or more Surface, Permanent $ 88 

D2330 Resin-Based Composites? One Surface * * *  

D2331 Resin-Based Composites? Two Surface * * *  

D2332 Resin-Based Composites? Three Surface * * *  

D2335 Resin-Based Composites? 4 or More Surfaces, 
Anterior $ 88 

D2390 Resin-based Composite Crown, Anterior $ 88 

D2930 Stainless Steel Crown, Primary $ 88 

D2931 Stainless Steel Crown, Permanent $ 88 

D2932 Prefabricated Resin Crown $ 84 

D2950 Crown Buildup * * *  

D3220 Pulpotomy? Deciduous Tooth Only * * *  

D3310 Root Canal? One Canal * * *  

D3320 Root Canal? Two Canals * * *  

D3330 Root Canal? Three Canals * * *  

D4341 Periodontal Scaling and Root Planning $ 75 

D4355 Full Mouth Debridement $ 58 

D5110 Complete Denture, Maxillary $ 495 

D5120 Complete Denture, Mandibular $ 495 

D5130 Immediate Complete Denture, Maxillary $ 495 

D5140 Immediate Complete Denture, Mandibular $ 495 

D5211 Partial Denture, Resin Base, Maxillary $ 470 

D5212 Partial Denture, Resin Base, Mandibular $ 470 

D5510 Repair Complete Broken Denture Base $ 100 

D5520 Repair Missing or Broken Teeth-Complete 
Denture, per Tooth $52/$26* 

D5610 Repair Resin Denture Base, Partial Denture $ 100 

D5630 Repair or Replace Broken Clasp, Partial Denture $ 95 

D5640 Replace Broken Teeth, Partial Denture, per Tooth $52/$26* 

D5650 Add Tooth to Existing Partial Denture $52/$26* 

D5660 Add Clasp to Existing Partial Denture $ 95 

D5750 Reline Complete Denture, Maxillary (Lab) $ 238 

D5751 Reline Complete Denture, Mandibular (Lab) $ 238 

D5760 Reline Partial Denture, Maxillary (Lab) $ 208 

D5761 Reline Partial Denture, Mandibular (Lab) $ 208 

D5820 Interim Partial Denture, Maxillary $ 300 

D5821 Interim Partial Denture, Mandibular $ 300 

D7140 Extraction, Erupted Tooth or Exposed Root * * *  

D7210 Surgical Extraction * * *  

D7220 Removal of Impacted Tooth, Soft Tissue $ 86 

D7230 Removal of Impacted Tooth, Partially Bony $ 136 

D7240 Removal of Impacted Tooth, Completely Bony $ 161 

D7241 Removal of Impacted Tooth, Completely Bony 
with Unusual Surgical Complications $ 186 

D8050 Interceptive Orthodontic Treatment, Primary 
Dentition 

** 
$ 350 

D8060 Interceptive Orthodontic Treatment, Transitional 
Dentition 

** 
$ 350 



Louisiana Register   Vol. 29, No. 11   November 20, 2003 2287

D8070 Comprehensive Orthodontic Treatment, 
Transitional Dentition 

** 
$3,600 

D8080 Comprehensive Orthodontic Treatment, 
Adolescent Dentition 

** 
$3,600 

D8090 Comprehensive Orthodontic Treatment, Adult 
Dentition 

** 
$3,600 

D9110 Palliative (emergency) Dental Pain Treatment $ 25 

D9241 Intravenous Conscious Sedation/Analgesia? First 
30 Minutes $ 94 

* Rate for each subsequent tooth in the same arch 
** Manually -priced maximum fee 
[Editor's Note: * * * in the table above are indicative of no 
changes in rates.] 
 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 29:176 (February 2003), amended LR 30: 

Implementation of the provisions of this Rule shall be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to inquiries regarding this Emergency Rule. A 
copy of this Emergency Rule is available for review by 
interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0311#070 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Bureau of  Health Services Financing 

Facility Need Review 
Additional Beds for Certain ICF-MRs  

(LAC 48:I.12503) 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing, amends 
LAC 48:I.12503, Determination of Bed Need, as authorized 
by R.S. 40:2116. This Emergency Rule is adopted in 
accordance with the Administrative Procedure Act, R.S. 
49:953(B) and shall be in effect for the maximum period 
allowed under the Act or until adoption of the Rule, 
whichever occurs first. 

The Department of Health and Hospitals adopted a Rule 
governing Facility Need Review in August 1995 (Louisiana 
Register, Volume 21, Number 8) . The August 1995 Rule was 
amended in July 1999 to adopt new provisions governing the 
relocation of nursing facility beds (Louisiana Register, 
Volume 25, Number 7). It was further amended in October 
2002 to adopt new provisions creating the Emergency 
Community Home Bed Pool for nonstate-operated 
community homes (Louisiana Register,  Volume 28, Number 
10). 

The department is now proposing to amend the August 
1995 Rule governing the Facility Need Review Process in 
order to implement the provisions of Act 900 of the 2003

Regular Session. The Act, effective August 15, 2003, 
enacted R.S. 40:2116(G), grants an exemption from the 
usual requirements of the Facility Need Review process as 
set out in R.S. 40:2116 and in the department's rules and 
regulations. Any intermediate care facility for the mentally 
retarded which serves children or adults suffering from 
mental retardation, autism, or behavioral problems, with no 
less than 150 and no more than 180 beds, is eligible for the 
exemption, which is granted for a maximum of 50 additional 
beds. The Legislature did not appropriate any funds to the 
department to cover the increased expenses it will incur for 
Medicaid payments for the residents who will occupy the 
additional beds. This action is being taken to promote the 
health and welfare of Louisiana citizens by assuring that 
adequate community home beds are available for Medicaid 
recipients. It is estimated that implementation of this 
emergency rule will increase expenditures by $2,380,219 for 
state fiscal year 2003-2004. 

Effective December 1, 2003, the Department of Health 
and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, amends the August 20, 1995 rule on 
Facility Need Review to provide that any ICF-MR which 
serves children or adults suffering from mental retardation, 
autism, or behavioral problems, and which had no less than 
150 and no more than 180 approved beds as of August 15, 
2003, shall, upon application to the department, be granted 
approval for up to 50 additional beds without having to meet 
the usual requirements of the Facility Need Review process. 

Title 48 
PUBLIC HEALTH? GENERAL 
Part I.  General Administration 

Subpart 5.  Health Planning 
Chapter 125. Facility Need Review 
§12503. Determination of Bed Need 

A. - A.7h. ... 
8. Exception for additional beds for certain ICF-MRs 

Any ICF-MR which serves children or adults suffering from 
mental retardation, autism, or behavioral problems, and 
which had no less than 150 and no more than 180 approved 
beds as of August 15, 2003, shall, upon application to the 
Department, be granted approval for up to 50 additional beds 
without being required to meet the standards set forth in 
Paragraphs 1 - 6 above or §12505. 

B. - B.11. .... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2116. 
HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health Services 
Financing, LR 21:808 (August 1995),amended LR 28:2190 
(October 2002), LR 30: 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to all inquiries regarding this Emergency Rule. A 
copy of this Emergency Rule is available at the parish 
Medicaid office for review by interested parties. 

 
David W. Hood 
Secretary 

0311#066 
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DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Non-Emergency Medical Transportation Services 
Reimbursement Increase 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgates 
the following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
promulgated in accordance with the Administrative 
Procedure Act, R.S. 49:953(B)(1) et seq. and shall be in 
effect for the maximum period allowed under the Act or until 
adoption of the Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing provides 
coverage and reimbursement for non-emergency medical 
transportation services. Reimbursement for these services is 
the base rate established by the bureau minus the amount 
which any third party coverage would pay.  

As a result of the allocation of additional funds by the 
Legislature during the 2003 Regular Session, the bureau 
increased the reimbursement fees for certain designated 
procedures (Louisiana Register, Volume 20, Number 7). This 
Rule is being promulgated to continue provisions contained 
in the August 1, 2003 Emergency Rule. This action is being 
taken to promote the health and welfare of recipients and to 
maintain access to non-emergency medical transportation 
services by encouraging the continued participation of these 
providers in the Medicaid Program. It is estimated that 
implementation of this Emergency Rule will increase 
expenditures for non-emergency medical transportation 
services by approximately $1,258,598 for the state fiscal 
year 2003-2004. 

Emergency Rule 
Effective for dates of service on or after November 30, 

2003, the Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing increases the 
reimbursement for the following designated procedures for 
non-emergency medical transportation services by 20 
percent of the rate in effect on July 31, 2003. 

Profit-Local Trip 
Capitated Regular-Urban 
Capitated Regular-Rural 
Enhanced Capitated->5 Trips Per Week 
Capitated Remote-Rural 
Capitated Wheelchair-Rural 
Capitated Wheelchair-Urban 
Local Profit -Wheelchair 
Local Nonprofit-Wheelchair 
Nonprofit-Local Trip 

Implementation of the provisions of this Rule shall be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for

responding to all inquiries regarding this Emergency Rule. A 
copy of this Emergency Rule is available for review by 
interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0311#071 
 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Nursing Facilities? Adult Day Health Care  
Standards for Payment 

(LAC 50:II.10939) 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing amends 
LAC 50:II.Chapter 109 under the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
promulgated in accordance with the Administrative 
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in 
effect for the maximum period allowed under the Act or until 
adoption of the final Rule, whichever occurs first. 

The Department of Health and Human Resources, Office 
of Family Security adopted a Rule establishing the Standards 
for Payment for the Adult Day Health Care Program 
(Louisiana Register, Volume 11, Number 6). The Department 
of Health and Hospitals, Office of the Secretary, Bureau of 
Health Services Financing subsequently promulgated a Rule 
that amended the reimbursement methodology for Adult Day 
Health Care services from a facility specific rate based on 
historical cost to a statewide rate based on set percentages 
over the median by cost category (Louisiana Register, 
Volume 28, Number 11). The bureau amended the 
prospective payment system reimbursement methodology 
for adult day health care services (Louisiana Register, 
Volume 29, Number 8). This Emergency Rule is being 
promulgated to continue the provisions contained in the 
August 1, 2003 Rule. 

This action is being taken to enhance federal revenue.  
Title 50 

PUBLIC HEALTH? MEDICAL ASSISTANCE 
Part II.  Medical Assistance Program 

Subpart 3.  Standards for Payment 
Chapter 109. Standards for Payment? Adult Day Health 

Care  
§10939. Prospective Payment System 

A. General Provisions 
1. Development. Effective November 30, 2003 and 

thereafter, Adult Day Health Care (ADHC) providers shall 
be reimbursed a per diem rate for services provided under a 
prospective payment system (PPS). The system shall be 
designed in a manner that recognizes and reflects the cost of 
direct care services provided. The reimbursement 
methodology is designed to improve the quality of care for 
all adult day health care recipients by ensuring that direct 
care services are provided at an acceptable level while fairly 
reimbursing the providers. 
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2. The prospective payment methodology establishes 
blended rates consisting of 50 percent of the PPS rate based 
on the median FY 2001 reported cost for all ADHC 
providers filing acceptable full year cost reports and 50 
percent of the facility specific prospectively determined rate 
based on facility specific reasonable allowable costs. 

3. - 3.d. ... 
4. Rate Setting. Adult day health care providers shall 

be reimbursed blended rates consisting of 50 percent of the 
PPS rate based on the median FY 2001 reported cost for all 
ADHC providers filing acceptable full year cost reports and 
50 percent of the facility specific prospectively determined 
rate based on facility specific reasonable allowable costs 
plus a direct care incentive. 

a. The PPS rate is based on the median FY 2001 
reported cost for all ADHC providers filing acceptable full 
year cost reports.  
 i. Direct Care Costs. A statewide base rate for 
direct care is computed at 115 percent of the median facility 
per diem direct care costs submitted on all full year cost 
reports except those for which an audit disclaimer has been 
issued. Direct care costs are trended forward using the 
Consumer Price Index (CPI)? Medical Services. 
 ii. Care Related Costs. A statewide base rate for 
care related costs is computed at 105 percent of the median 
facility per diem care related costs submitted on all 
acceptable full year cost reports except those for which an 
audit disclaimer has been issued. Care related costs are 
trended forward using the CPI? All Items. 
 iii. Administrative and Operating Costs (AOC). A 
statewide base rate for administrative and operating costs is 
computed at 105 percent of the median facility per diem 
administrative and operating costs submitted on all 
acceptable full year cost reports except for those for which 
an audit disclaimer has been issued and are trended forward 
using the CPI? All Items. 
 iv. Property. The property rate is computed at the 
median of property costs submitted on all acceptable full 
year cost reports. Inflation will not be added to property 
costs. 

b. The facility specific prospectively determined 
rate is based on facility specific reasonable allowable costs. 
The facility specific prospectively determined rate shall be 
limited to 80 percent of the nursing facility intermediate care 
II rate in effect on July 1, 2002 exclusive of the provider fee.  
 i. Direct Care Costs. Facility specific direct care 
is based on the facility specific per diem reasonable 
allowable direct care costs submitted on the acceptable FY 
2001 full year cost report. Direct care costs are trended 
forward using the Consumer Price Index (CPI)? Medical 
Services. 
 ii. Care Related Costs. Facility specific care 
related cost is based on the facility specific per diem 
reasonable allowable care related costs submitted on the 
acceptable FY 2001 full year cost report. Care related costs 
are trended forward using the CPI? All Items. 
 iii. Administrative and Operating Costs (AOC). 
Facility specific AOC is based on the facility specific per 
diem reasonable allowable AOC submitted on the acceptable 
FY 2001 full year cost report. AOC are trended forward 
using the CPI? All Items. 

 iv. Property. Facility specific property cost is 
based on the facility specific per diem reasonable allowable 
property costs submitted on the acceptable FY 2001 full year 
cost report. Inflation will not be added to property costs. 
 v. Facilities participating prior to August 1, 2003 
who have not filed a full year acceptable cost report shall 
have the facility specific prospectively determined rate for 
August 1, 2003 through June 30, 2004 based on budgeted 
data and limited to 80 percent of the nursing facility 
weighted average case mix rate in effect on July 1, 2003. 
 vi. For rates effective July 1, 2004 and thereafter, 
facilities receiving audit disclaimers shall receive a rate 
equal to the PPS rate based on the median FY 2001 reported 
cost for all ADHC providers filing acceptable full year cost 
reports trended forward in accordance with this Rule.  

c. All trending shall be from the mid-point of the 
year preceding the cost report year to the midpoint of the 
year preceding the rate year. 

d. Application of an inflationary adjustment to 
reimbursement rates in non-rebasing years shall apply only 
when the legislature allocates funds for this purpose. 

e. A direct care incentive based on legislative 
appropriation shall be added to the per diem rate effective 
August 1, 2003. 

5. Total Per Diem Rate. The per diem rate for 
providers filing acceptable full year cost reports is the sum 
of 50 percent of the PPS rate based on the median FY 2001 
reported cost for all ADHC providers filing acceptable full 
year cost reports plus 50 percent of the facility specific 
prospectively determined rate based on facility specific 
reasonable allowable costs plus the direct care incentive.  

6. New providers enrolled in the Medicaid program 
effective August 1, 2003 and thereafter shall receive the PPS 
rate based on the base year median reported cost for all 
ADHC providers filing acceptable cost reports trended 
forward in accordance with this Rule plus the direct care 
incentive.  

7. Minimum Rate. The minimum adult day health care 
rate shall be the PPS rate based on the median FY 2001 
reported cost for all ADHC providers filing acceptable full 
year cost reports plus the direct care incentive. 

8. Cost Settlement. The direct care cost component 
and the direct care incentive shall be subject to cost 
settlement. Should an ADHC facility?s cost report reveal that 
the provider did not expend an amount equal to 90 percent of 
the median direct care rate component trended forward for 
direct care services plus 90 percent of the direct care 
incentive, the Medicaid program will recover the difference 
between 90 percent of the median direct care rate component 
trended forward for direct care services plus 90 percent of 
the direct care incentive and the actual direct care amount 
expended. 

B. Cost Reporting 
1. Providers of ADHC services are required to file 

annual acceptable cost reports of all reasonable and 
allowable costs. An acceptable cost report is one that is 
prepared in accordance with the requirements of this section 
and the provider has supporting documentation necessary for 
completion of a desk review or audit. The annual cost 
reports are the basis for determining reimbursement rates. A 
copy of all reports and statistical data must be retained by
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the facility for no less than five years following the date 
reports are submitted to the bureau. A chart of accounts and 
an accounting system on the accrual basis or converted at 
year end are required in the cost reporting preparation 
process. The bureau or its designee will perform desk 
reviews of the cost reports. In addition to the desk review, a 
representative number of the facilities shall be subject to a 
full-scope, annual on-site audit. All ADHC cost reports shall 
be filed with a fiscal year from July 1 through June 30. 

B.2 - C.1.e.iv. ... 
2. Rate Determination 

a.i. Calculation of Base Rate. Rates for both the PPS 
rate based on the median FY 2001 reported cost for all 
ADHC providers filing acceptable full year cost reports and 
the facility specific prospectively determined rate based on 
facility specific reasonable allowable costs are calculated 
from cost report data. Allowable costs include those costs 
incurred by providers to conform to state licensure and 
federal certification standards. General cost principles are 
applied during the desk review and audit process to 
determine allowable costs. These general cost principles 
include: 

(a). determining whether the cost is ordinary, 
necessary, and related to the delivery of care; 

(b). the cost is what a prudent and cost conscious 
business person would pay for the specific goods or services 
in the open market or in an arm's length transaction; and 

(c). the cost is for goods or services actually 
provided to the center. 
 ii. Through the desk review and/or audit process, 
adjustments and/or disallowances may be made to a 
provider?s reported costs. "HIM-15", the Medicare Provider 
Reimbursement Manual, is the final authority for allowable 
costs unless the Louisiana Department of Health and 
Hospitals has set a more restrictive policy. 

C.2.b. - C.2.c. ... 
d. The inflated median shall be increased to 

establish the base rate median component as follows. 
 i. The inflated direct care median shall be 
multiplied times 115 percent to establish the direct care base 
rate component. 
 ii. The inflated care related median shall be 
multiplied times 105 percent to establish the care related 
base rate component. 
 iii. The administrative and operating median shall 
be multiplied times 105 percent to establish the 
administrative and operating base rate component. 

e. At least every three years, audited and desk 
reviewed cost report items will be compared to the rate 
components calculated for the cost report year to insure that 
the rates remain reasonably related to costs. 

f. Formulae. Each median cost component shall be 
calculated as follows. 
 i. Direct Care Cost Component. Direct care per 
diem costs from all acceptable full year cost reports shall be 
arrayed from lowest to highest. The cost at the midpoint of 
the array shall be the median cost. Should there be an even 
number of arrayed cost, an average of the two midpoint 
centers shall be the median cost. The median cost shall be 
trended forward using the Consumer Price Index for Medical 
Services. The direct care rate component shall be set at 115 
percent of the inflated median. 

 ii. Care Related Cost Component. Care related per 
diem costs from all acceptable full year cost reports shall be 
arrayed from lowest to highest. The cost of the center at the 
midpoint of the array shall be the median cost. Should there 
be an even number of arrayed cost, an average of the two 
midpoint centers shall be the median cost. The median cost 
shall be trended forward using the Consumer Price Index for 
All Items. The care related rate component shall be set at 
105 percent of the inflated median. 
 iii. Administrative and Operating Cost 
Component. Administrative and operating per diem cost 
from all acceptable full year cost reports shall be arrayed 
from lowest to highest. The cost of the midpoint of the array 
shall be the median cost. Should there be an even number of 
arrayed cost, an average of the two midpoint centers shall be 
the median cost. The median cost shall be trended forward 
by dividing the value of the CPI? All Items index for 
December of the year proceeding the base rate year by the 
value of the index for the December of the year preceding 
the cost report year. The administrative and operating rate 
component shall be set at 105 percent of the inflated median. 
 iv. Property Cost Component? Property. The 
property per diem costs from all acceptable full year cost 
reports shall be arrayed from lowest to highest. The cost at 
the midpoint of the array shall be the median cost. This will 
be the rate component. Inflation will not be added to 
property costs. 

g. Formulae. Each facility specific prospectively 
determined cost component shall be calculated as follows. 
 i. Direct Care Cost Component. The direct care 
per diem costs from each facility's full year cost reports shall 
be trended forward using the Consumer Price Index for 
Medical Services in accordance with this Rule. 
 ii. Care Related Cost Component. The care 
related per diem costs from each facility's full year cost 
reports shall be trended forward using the Consumer Price 
Index for Medical Services in accordance with this Rule. 
 iii. Administrative and Operating Cost 
Component. The administrative and operating per diem cost 
from each facility’s acceptable full year cost reports shall be 
trended forward using the Consumer Price Index for Medical 
Services in accordance with this Rule.  
 iv. Property Cost Component? Property. The 
property per diem costs from each facility's acceptable full 
year cost reports shall be the property cost component. 
Inflation will not be added to property costs. 
 v. Facilities participating prior to August 1, 2003 
who have not filed a full year acceptable cost report shall 
have the facility specific prospectively determined rate for 
August 1, 2003 through June 30, 2004 based on budgeted 
data and limited to 80 percent of the nursing facility 
weighted average case mi x rate in effect on July 1, 2003; 
 vi. for rates effective July 1, 2004; and 
 vii. thereafter, facilities receiving audit disclaimers 
shall receive a rate equal to the PPS rate based on the 
median FY 2001 reported cost for all ADHC providers filing 
acceptable full year cost reports trended forward in 
accordance with this Rule. No facility specific cost 
component will be included in the per diem of facilities 
receiving audit disclaimers. 

C.2.h. - C.2.h.ii. ... 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 28:2356 (November 2002), LR 30: 

Implementation of the provisions of this Rule shall be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden at the Bureau of Health Services Financing, P.O. 
Box 91030, Baton Rouge, LA 70821-9030. He is responsible 
for responding to all inquiries regarding this Emergency 
Rule. A copy of this Emergency Rule is available for review 
by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0311#068 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Out-of-State Hospitals ? Inpatient Services 
Reimbursement Reduction 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgates 
the following Emergency Rule under the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act and as directed by the  
2002-2003 General Appropriation Act, which states: "The 
Secretary shall implement reductions in the Medicaid 
program as necessary to control expenditures to the level 
approved in this schedule. The secretary is hereby directed to 
utilize various cost containment measures to accomplish 
these reductions, including but not limited to pre-
certification, pre-admission screening, and utilization 
review, and other measures as allowed by federal law." This 
Emergency Rule is promulgated in accordance with the 
Administrative Procedure Act, R.S. 49:950 et seq., and shall 
be in effect for the maximum period allowed under the 
Administrative Procedure Act or until adoption of the final 
Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgated 
a Rule in January of 1996 which established the 
reimbursement methodology for inpatient hospital services 
provided in out-of-state hospitals at the lower of 50 percent 
of billed charges or the Medicaid per diem rate of the state 
wherein the services were provided (Louisiana Register, 
Volume 22, Number 1). This Rule was subsequently 
amended in September of 1997 to increase the 
reimbursement to 72 percent of billed charges for inpatient 
services provided in out-of-state hospitals to recipients up to 
age 21 (Louisiana Register, Volume 23, Number 9). 

As a result of a budgetary shortfall, the bureau amended 
the reimbursement methodology contained in the January 
1996 and September 1997 rules for out-of-state hospitals 
that provided at least 500 inpatient hospital days in state 

fiscal year 1999 to Louisiana Medicaid recipients and were 
located in border cities. The reimbursement is established at 
the lesser of each hospital's actual cost per day as calculated 
from the 1998 filed Medicaid cost report or the Mississippi 
Medicaid per diem rate. The actual cost per day is calculated 
by dividing total Medicaid inpatient cost by total Medicaid 
inpatient days, including nursery days. This reimbursement 
methodology is applicable for all Louisiana Medicaid 
recipients who received inpatient services in an out-of-state 
hospital located in a border city, including those recipients 
up to the age of 21 (Louisiana Register, Volume 26, Number 
12). 

As a result of a budgetary shortfall, the bureau reduced the 
reimbursement for inpatient services provided in out-of-state 
hospitals. In addition, the bureau amended the 
reimbursement for children's hospitals located in states 
bordering Louisiana (Louisiana Register, Volume 29, 
Number 4). This Emergency Rule is promulgated to continue 
the provisions of the April 1, 2003 Emergency Rule. This 
action is necessary in order to avoid a budget deficit in the 
medical assistance programs.  

Emergency Rule 
Effective for dates of service on or after November 29, 

2003, the Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing amends the 
January 1996 and September 1997 Rules governing the 
reimbursement methodology for inpatient services provided 
in out-of-state hospitals. Reimbursement shall be established 
at the lower of 40 percent of billed charges or the Medicaid 
per diem rate of the state wherein the services are provided 
for recipients age twenty-one and older and the lower of 60 
percent of billed charges or the Medicaid per diem rate of 
the state wherein the services are provided for recipients 
under the age of 21. Hospitals designated as children's 
hospitals that are located in states that border Louisiana shall 
be reimbursed at the lower of the Medicaid per diem rate of 
the state wherein the services are provided or the Louisiana 
children's hospital Medicaid peer group rate. Neonatal 
intensive care unit services, pediatric intensive care unit 
services, and burn unit services provided in these children's 
hospitals shall be paid the Louisiana peer group rate for the 
qualifying level of service documented by the hospital. The 
hospital stay and the level of service shall be authorized by 
the bureau. 

Out-of-state hospitals that provided at least 500 inpatient 
hospital days in State Fiscal Year 1999 and are located in 
border cities (cities located within a 50 mile trade area of the 
Louisiana state border) will continue to be reimbursed at the 
lesser of each hospital's actual cost per day (based on the 
1998 filed cost report) or the Medicaid per diem rate of the 
state wherein the services are provided. This reimbursement 
methodology is applicable for all Louisiana Medicaid 
recipients who receive inpatient services in an out-of-state 
hospital located in a border city, including those recipients 
up to the age of 21. 

Implementation of the provisions of this Rule shall be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden at Bureau of Health Services Financing, P.O. 
Box 91030, Baton Rouge, LA 70821-9030. He is responsible 
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for responding to inquiries regarding this Emergency Rule. A 
copy of this Emergency Rule is available for review by 
interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0311#073 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Out-of-State Hospitals ? Outpatient Services 
Reimbursement Reduction 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgates 
the following Emergency Rule under the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act and as directed by the 
2002-2003 General Appropriation Act, which states: "The 
Secretary shall implement reductions in the Medicaid 
program as necessary to control expenditures to the level 
approved in this schedule. The secretary is hereby directed to 
utilize various cost containment measures to accomplish 
these reductions, including but not limited to pre-
certification, pre-admission screening, and utilization 
review, and other measures as allowed by federal law." This 
Emergency Rule is promulgated in accordance with the 
Administrative Procedure Act, R. S. 49:950 et seq., and shall 
be in effect for the maximum period allowed under the 
Administrative Procedure Act or until adoption of the final 
rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgated 
a Rule in January of 1996 which established the 
reimbursement methodology for outpatient hospital services 
provided in out-of-state hospitals. Reimbursement is set at 
50 percent of billed charges except for those services subject 
to a fee schedule (Louisiana Register, Volume 22, Number 
1). 

As a result of a budgetary shortfall, the bureau reduced the 
reimbursement for outpatient services provided in  
out-of-state hospitals to 31.04 percent of billed charges. 
Outpatient services subject to a fee schedule will continue to 
be reimbursed per the fee schedule amounts (Louisiana 
Register, Volume 29, Number 4). This Emergency Rule is 
promulgated to continue the provisions of the April 1, 2003 
Emergency Rule. This action is necessary in order to avoid a 
budget deficit in the medical assistance programs.  

Emergency Rule 
Effective for dates of service on or after November 29, 

2003, the Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing amends the 
reimbursement methodology contained in the January 1996 
Rule for outpatient services provided in out-of-state 
hospitals. Reimbursement shall be reduced to 31.04 percent 
of billed charges. Outpatient services subject to a fee 
schedule will continue to be reimbursed in accordance with

the amount on the fee schedule. This reimbursement 
methodology is applicable for all Louisiana Medicaid 
recipients who receive outpatient services in an out-of-state 
hospital, including those recipients up to the age of 21. 

Implementation of the provisions of this Rule shall be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden at Bureau of Health Services Financing, P.O. 
Box 91030, Baton Rouge, LA 70821-9030. He is responsible 
for responding to inquiries regarding this Emergency Rule. A 
copy of this Emergency Rule is available for review by 
interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0311#074 
 

DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Rehabilitation Services 
Reimbursement Fee Increase 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgates 
the following Emergency Rule in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This Emergency Rule is 
promulgated in accordance with the Administrative 
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in 
effect for the maximum period allowed under the Act or until 
adoption of the final Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing provides 
coverage and reimbursement for rehabilitation services 
under the Medicaid Program. Rehabilitation services include 
physical, occupational and speech therapies. Reimbursement 
is available for these services through outpatient hospital, 
home health, rehabilitation center and Early and Periodic 
Screening, Diagnosis and Treatment (EPSDT) health 
services. The bureau also adopted a Rule establishing the 
reimbursement methodology for rehabilitation services 
rendered in rehabilitation centers and outpatient hospital 
settings in June of 1997 (Louisiana Register, Volume 23, 
Number 6). The bureau adopted a subsequent Rule in May of 
2001 to establish the reimbursement methodology for 
rehabilitation services rendered by home health agencies 
(Louisiana Register, Volume 27, Number 5). Reimbursement 
for these services is a flat fee established by the bureau 
minus the amount that any third party coverage would pay. 

Act 13 of the 2002 Regular Session of the Louisiana 
Legislature directed the department to increase the 
reimbursement for physical therapy, occupational therapy, 
and speech/language and hearing therapy services provided 
to children under three years of age. In compliance with the 
Appropriation Bill and as a result of the allocation of 
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additional funds by the Legislature, the bureau promulgated 
an Emergency Rule that increased the reimbursement rates 
for rehabilitation services provided to Medicaid recipients up 
to the age of three, regardless of the type of provider 
performing the services (Louisiana Register, Volume 28, 
Number 7). The bureau increased the reimbursement for 
additional rehabilitation services provided by outpatient 
hospitals and home health agencies(Louisiana Register, 
Volume 29, Number 4). This Emergency Rule is being 
promulgated to continue provisions contained in the April 
21, 2000 Rule. This action is being taken to protect the 
health and welfare of Medicaid recipients under the age of 
three and to ensure access to rehabilitation services by 
encouraging the participation of rehabilitation providers in 
the Medicaid Program. 

Emergency Rule 
Effective for dates of service on or after December 19, 

2003, the Department of Health and Hospitals, Office of the 
Secretary, Bu reau of Health Services Financing amends the 
June 20, 1997 and May 20, 2001 Rules governing the 
reimbursement methodology for rehabilitation services 
provided by outpatient hospitals and home health agencies to 
increase the reimbursement rates for rehabilitation services 
provided to Medicaid recipients up to the age of 3 The new 
reimbursement rates for rehabilitation services are as 
follows. 

 
Home Health Agencies and Outpatient Hospitals 

Procedure Name New Rate  

Physical Therapy, one modality $37.00 

Physical Therapy, 2 or more modalities $56.00 
P.T. with 1 or more procedures, and/or modalities, 
15 minutes $18.50 

P.T. with procedures, 30 minutes $37.00 

P.T. with procedures, 75 minutes $92.50 

Occupational Therapy, 15 minutes $15.00 

Occupational Therapy, 30 minutes $30.00 

Speech and Hearing Therapy, 15 minutes $14.00 

Speech and Hearing Therapy, 30 minutes $28.00 

Speech and Hearing Therapy, 45 minutes $42.00 

Speech and Hearing Therapy, 60 minutes $56.00 

 
Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services. 

Interested persons may submit written comments to Ben 
A. Bearden at the Bureau of Health Services Financing, P.O. 
Box 91030, Baton Rouge, LA 70821-9030. He is responsible 
for responding to all inquiries regarding this Emergency 
Rule. A copy of this Emergency Rule is available for review 
by interested parties at parish Medicaid offices. 

 
David W. Hood 
Secretary 

0311#075 
 
 

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

Strategies to Empower People (STEP) Program  
(LAC 67:III.5729) 

Editor's Note: Section 5729 is being repromulgated to correct 
codification errors. The original Emergency Rule may be 
viewed in its entirety on pages 2000-2007 of the October 2003 
edition of the Louisiana Register. 
 

The Department of Social Services, Office of Family 
Support, has exercised the emergency provision of the 
Administrative Procedure Act, R.S. 49:953(B) to adopt LAC 
67:III, Subpart 16, Chapter 57, Strategies to Empower 
People (STEP) Program and to amend Subpart 2, Chapter 
12, Family Independence Temporary Assistance Program 
(FITAP), Subpart 3, Chapter 19, Food Stamps, Subpart 12, 
Chapter 51, Child Care Assistance Program (CCAP), and 
Subpart 13, Chapter 53, Kinship Care Subsidy Program 
(KCSP) effective October 1, 2003. This Rule shall remain in 
effect for a period of 120 days. 

In order to assist Louisiana families in becoming 
economically self-reliant so that their dependence on 
government benefits is minimized, the department will 
implement the STEP Program so that all work-eligible cash 
assistance recipients are actively engaged in activities 
designed to enable their transition from cash assistance to 
self-reliance. It is further intended that cash assistance 
recipients demonstrate active and diligent personal 
responsibility in achieving self-reliance through employment 
and increased workplace literacy. 

The STEP program will replace the Family Independence 
Work Program (FIND Work). As a result of this 
implementation, changes are necessary to the FITAP, Food 
Stamp, CCAP and KCSP programs so that language 
concerning FIND Work can be replaced with language 
reflecting the STEP program as well as other changes 
necessitated by the implementation of STEP. The FIND 
Work Program will be repealed once the STEP Program is 
fully implemented and FIND Work participants have been 
transitioned into the STEP Program. 

The authorization for emergency action is contained in  
Act 14 of the 2003 Regular Session of the Louisiana 

Legislature. 
Title 67 

SOCIAL SERVICES  
Part III.  Family Support 

Subpart 16.  Strategies to Empower People (STEP) 
Program 

Chapter 57. Strategies to Empower People (STEP) 
Program 

Subchapter C. STEP Program Process 
§5729. Support Services 

A. Clients may be provided support services that 
include but are not limited to: 

1. a full range of case maintenance and case 
management services designed to lead to self-sufficiency; 
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2. transportation assistance; 
3. Food Stamp benefits; 
4. Medicaid benefits; 
5. Child Care; 
6. TANF-funded services; 
7. other services necessary to accept or maintain 

employment; and 
8. transitional benefits (post-FITAP support services).  

a. These services may be provided to participants 
who are or become ineligible for cash assistance due to 
earned income. They include a transportation payment of 
$120 per month and other supportive service payments not 
to exceed a combined total of $200 per state fiscal year and 
used to cover certain costs deemed necessary for 
employment. The payments may begin with the first month 
of FITAP ineligibility and continue through the twelfth 
month of ineligibility or through the last month of 
employment, whichever comes first. The twelve months 
need not be consecutive. 

B. Support services may be provided to: 
1. persons participating in the Family Assessment; 
2. persons referred by the Agency to other activities, 

such as drug counseling, prior to their participation in a work 
activity; 

3. FITAP recipients participating in approved 
activities necessary to meet exemptions to the FITAP time 
limits.; 

4. FITAP recipients to facilitate their attendance in the 
FITAP Drug Testing Program or Parenting Skills Program;  

5. allow participation in educational activities for 
FITAP recipients who are exempt from STEP. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 
104-193, R.S. 46:231, R.S. 46:460, and Act 58, 2003 Reg. Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 30: 

 
Gwendolyn P. Hamilton 
Secretary 

0311#003 
 

DECLARATION OF EMERGENCY 

Department of Social Services 
Office of Family Support 

TANF Initiatives (LAC 67:III.Chapters 54 and 55) 

The Department of Social Services, Office of Family 
Support, has exercised the emergency provision of R.S. 
49:953(B), the Administrative Procedure Act, to amend LAC 
67:III, Subpart 15, Chapter 55, §§5505, 5507, 5509, 5525, 
5539, and 5559, to repeal §5529 and Subpart 14, Chapter 54, 
the Teen Pregnancy Prevention Program, and to adopt 
§§5575 and 5577 effective October 21, 2003. This 
Emergency Rule will remain in effect for a period of 120 
days. 

Pursuant to Act 14 of the 2003 Legislative Session, the 
agency is amending the following TANF Initiatives: 
Sections 5505 and 5559 are being amended to revise the 
TANF goals being met by the services provided and to 
clarify the eligibility requirements for 5505; Section 5507 is 
being amended to include additional services that will be 
provided by the Workforce Commission and the Louisiana 

Community and Technical College System; Sections 5509 
and 5539 are being amended to remove references to the 
Office of Women's Services and the Supreme Court of 
Louisiana respectively. By using non-specific language 
regarding the TANF partners, future amendments to the 
Louisiana Administrative Code will be avoided. Section 
5525 is being amended to specify targeted population that 
will be eligible for services. 

The agency is repealing Section 5529, Youth in Transition, 
as funds are no longer being allocated for this program. 
Additionally, the agency is repealing Subpart 14, Chapter 54, 
Teen Pregnancy Prevention Program. The program will now 
be administered by the Department of Education through a 
Memorandum of Understanding with the agency. Program 
information will be incorporated into Chapter 55, TANF 
Initiatives and adopted as Section 5575, Teen Pregnancy 
Prevention Program. Section 5577, Skills Training for 
Incarcerated Fathers, is being adopted as a new TANF 
Initiative. 

The authorization for emergency action is contained in Act 
14 of the 2003 Regular Session of the Louisiana Legislature. 

Title 67 
SOCIAL SERVICES  

Part III.  Family Support 
Subpart 14.  Teen Pregnancy Prevention 

Chapter 54. Teen Pregnancy Prevention Program 
§5401. Authority 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq., R.S. 36:474; Act 14, 2003 Reg. Session. 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 27:1018 (July 2001), 
repealed LR 30: 
§5403. Strategy 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq., R.S.36:474; Act 14, 2003 Reg. Session. 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 27:1019 (July 2001), 
amended LR 28:1996 (September 2002), repealed LR 30: 
§5405. Goals and Objectives 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.36:474; Act 14, 2003 Reg. Session. 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 27:1019 (July 2001), 
amended LR 28:1996 (September 2002), repealed LR 30: 
§5407. Program Activities 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:474; Act 14, 2003 Reg. Session. 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 27:1019 (July 2001), 
amended LR 28:1599 (July 2002), repealed LR 30: 

Subpart 15.  Temporary Assistance to Needy Families 
(TANF) Initiatives 

Chapter 55. TANF Initiatives 
§5505. Nonpublic School Early Childhood Development 

Program  
A. ... 
B. These services meet the TANF goal to reduce the 

incidence of out-of-wedlock births by placing children in 
learning environments at the pre-school level to foster an 
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interest in learning, increase literacy levels, and increase the 
likelihood of developing responsible behavior. 

C. Eligibility for services is limited to families in which 
the child is one year younger than the eligible age for public 
school kindergarten and who have earned income at or 
below 200 percent of poverty level. 

D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28:350(February 2002), 
amended LR 29:715 (May 2003), LR 30: 
§5507. Adult Education, Basic Skills Training, Job 

Skills Training, and Retention Services Program 
A. The Office of Family Support shall enter into 

Memoranda of Understanding or contracts to create 
programs to provide adult education and literacy, basic skills 
training, jobs skills training, court-ordered training and job 
retention services to low-income families. Employed 
participants will be provided child care and transportation 
services. Unemployed participants will be provided short-
term child care and transportation services. 

B. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session; Act 14, 2003 Reg. Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28:870 (April 2002), 
amended LR 30: 
§5509. Domestic Violence Services 

A. The Office of Family Support shall enter into 
Memoranda of Understanding or contracts to provide for 
services pertaining to domestic violence including rural 
outreach, services to children in shelters, and training of law 
enforcement and DSS personnel. 

B. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 28:351 (February 2002), 
amended LR 30: 
§5525. Pre-GED/Skills Option Program 

A. - B. ... 
C. Eligibility for services is not limited to needy 

families; however certain populations are targeted for 
services provided by the Options Program and the JAG LA 
Program. They include: 

1. Eligible participants in the Options Program shall 
be students 16 years of age or older and meet one or more of 
the following:  

a. failed the eighth grade LEAP 21 English 
language arts or math test for one or more years; 

b. failed English language arts, math, science, or 
social studies portion of the Graduation Exit Exam; 

c. participated in alternate assessment; or 
d. earned not more than 5 Carnegie units by age 17, 

not more than 10 Carnegie units by age 18, and not more 
than 15 Carnegie units by age 19. 

2. Eligible participants in the JAG LA Program shall 
be 16-21 years of age (or at least 15 years of age in the 
middle school pilot program) and must face at least two 

designated barriers to success that include economic, 
academic, personal, environmental, or work related.  

D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session; Act 14, 2003 Reg. Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28:352 (February 
2002), amended LR 30: 
§5529. Youth in Transition 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session of the Louisiana Legislature; Act 14, 2003 Reg. Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28:352 (February 
2002), repealed LR 30: 
§5539. Truancy Assessment and Service Centers  

A. OFS shall enter into Memoranda of Understanding or 
contracts for Truancy Assessment and Service Centers 
designed to identify, assess, and intervene to ensure that 
children in kindergarten through sixth grade attend school 
regularly. 

B. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg. 
Session; Act 14, 2003 Reg. Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28:353 (February 
2002), amended LR 30:  
§5559. Early Childhood Supports and Services 

Program Effective August 2, 2002 
A. - A.12 ... 
B. Services offered by providers meet one or more of the 

following TANF goals: 
1. - 3. ... 
4. to prevent and reduce out-of-wedlock pregnancies. 

C. - E. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 13, 2002 Reg. 
Session; Act 14, 2003 Reg. Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 29:44 (January 
2003), amended LR 30: 
§5575. Teen Pregnancy Prevention Program Effective 

July 1, 2003 
A. The Department of Social Services, Office of Family 

Support, shall enter into Memoranda of Understanding or 
contracts to prevent or reduce out-of-wedlock and teen 
pregnancies by enrolling youth ages 8 through 20 in 
supervised, safe environments, with adults leading activities 
according to a research-based model aimed at reducing teen 
pregnancy. 

B. Services offered by providers meet the TANF goals to 
prevent and reduce the incidence of out-of-wedlock births by 
providing research-based prevention and intervention 
programming for students who live in poor communities 
and/or show evidence of academic underperformance, 
dropping out, or engaging in negative behaviors that can 
lead to dependency, out-of-wedlock births, or imprisonment. 

C. Eligibility for services is not limited to needy 
families. Custodial and non-custodial parents, legal 
guardians, or caretaker relatives of youth who are 
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participants in the program may also receive parenting 
training and educational services. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 14, 2003 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 30: 
§5577. Skills Training for Incarcerated Fathers 

Effective September 1, 2003 
A. The Office of Family Support shall enter into 

Memoranda of Understanding to provide educational 
rehabilitation services to incarcerated male inmates to assist 
them in becoming self-sustaining individuals upon release. 

B. These services meet the TANF goal to encourage the 
formation and ma intenance of two-parent families. 

C. Eligibility for services is limited to male inmates 
housed in a local or state Louisiana correctional facility, who 
have served a majority of their sentence and are nearing 
release and who are the parents of minor children. 

D. Services are considered non-assistance by the agency. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 14, 2003 Reg. 
Session.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 30: 

 
Gwendolyn Hamilton 
Secretary 

0311#001 
 

DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

2003 Bay Junop Oyster Season 

In accordance with the emergency provisions of the 
Adminis trative Procedure Act, R.S. 49:953(B) and R.S. 
49:967(D), and under the authority of R.S. 56:433(B)1 
which provides that the Wildlife and Fisheries Commission 
may designate what parts or portions of the natural reefs 
may be fished for oysters, and a resolution adopted by the 
Wildlife and Fisheries Commission on August 6, 2003 which 
authorized the Secretary of the Department of Wildlife and 
Fisheries to take emergency action to open areas if 
significant oyster resources are located, the Secretary hereby 
declares: 

A five-day oyster season in the Bay Junop Oyster Seed 
Reservation will begin one-half hour before sunrise on 
October 27, 2003 and extend until one-half hour after sunset 
on October 31, 2003 in that portion of the bay falling north 
of the traditional November/February Department of Health 
and Hospitals ? (DHH) seasonal classification line. This line 
begins on the eastern shoreline of Bay Junop at latitude 29 
degrees 14 minutes 03 seconds N, longitude 91 degrees 02 
minutes 37 seconds W and follows a westerly line to the 
western shoreline at latitude 29 degrees 13 minutes 40 
seconds N, longitude 91 degrees 03 minutes 31 seconds W.  

No harvest was documented from the bay during the 
September 10-16, 2003 season. Significant oyster resources 
continue to exist in the northern portion of the bay and it has 
been determined by area biologists that reefs would benefit 
from limited harvest. Some northern reefs are overburdened 
by sediment and limited harvest would help to clean reef 
surfaces providing improved recruitment conditions for 
larval oysters. 

 
James H. Jenkins, Jr. 
Secretary 

0311#002 
 

DECLARATION OF EMERGENCY 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

2004 Commercial Spotted Seatrout Season 

In accordance with the emergency provisions of R.S. 
49:953(B), the Administrative Procedure Act, R.S. 49:967 
which allows the Wildlife and Fisheries Commission to use 
emergency procedures to set finfish seasons and all rules and 
regulations pursuant thereto by Emergency Rule, and R.S. 
56:6(25)(a) and 56:326.3 which provide that the Wildlife and 
Fisheries Commission may set seasons for saltwater finfish 
and Act 1164 of the 2003 Regular Legislative Session (R.S. 
56:325.6), the Wildlife and Fisheries Commission hereby 
sets the following season for the commercial harvest of 
spotted seatrout in Louisiana state waters: 

The commercial season for spotted seatrout in Louisiana 
state waters shall remain closed until January 2, 2004 when 
it shall open and remain open through official sunset July 31, 
2004 or until the quota is reached, whichever comes first. 
During the open season the commercial harvest or taking of 
spotted seatrout is prohibited during the period from official 
sunset on Friday through official sunrise on Monday. During 
the open commercial season there shall be no commercial 
harvest, taking or possession of spotted seatrout in excess of 
the recreational limit between 10:00 p.m. and 5:00 a.m.  

During prohibited harvest times or a closure, spotted 
seatrout shall not be taken, possessed or transported in 
excess of a recreational limit. The commercial closure shall 
apply to spotted seatrout taken, landed or possessed on the 
water whether taken from within or without Louisiana 
waters. Spotted seatrout harvested, taken, or landed in 
Louisiana during the commercial closure shall not be sold, 
bartered, traded, exchanged or commercially possessed or 
attempted to be sold, bartered, traded or exchanged. Nothing 
herein shall prohibit the purchase, sale, barter or exchange of 
spotted seatrout off the water by commercial dealers taken 
during any open period or which are legally imported into 
the state if appropriate records in accordance with R.S. 
56:306.5 and 56:306.6 are properly maintained. 

 
Terry D. Denmon 
Chairman 

0311#036 
 

 


	Louisiana Register
	Table of Contents
	Executive Orders
	Emergency Rules
	Rules
	Notices of Intent
	Potpourri
	Index


