Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Fluoroquinolones in Seafood
(LAC 7:XXXV.147)

The Commissioner of Agriculture and Forestry hereby
adopts the following Emergency Rule governing the testing
and sale of seafood in Louisiana. This Rule is being adopted
in accordance with R.S. 3:2A, 3:3B, R.S. 3:4608 and the
Emergency Rule provisions of R.S. 49:953.B of the
Administrative Procedure Act.

The commissioner has promulgated these rules and
regulations to implement standards relating to
Fluoroquinolones in seafood that are consistent with
standards adopted by the United States Food and Drug
Administration, (FDA), regarding Fluoroquinolones in
foods. All seafood sold in Louisiana must meet the standards
set out in these regulations prior to distribution and sale of
seafood in Louisiana.

Fluoroquinolones is a broad-spectrum antibiotic that has
been restricted by the FDA for use in humans only. The FDA
banned the extra label use of Fluoroquinolones in food
producing animals in 1997 after determining that such use
presented a risk to the public health. That ban is still in
effect, see (21 CFR 530.41). "Extralabel use" means "actual
use or intended use of a drug in an animal in a manner that is
not in accordance with the approved labeling," see 21 CFR
530.3(a).

Since, the FDA has not established a safe level, tolerance
level or safe concentration for Fluoroquinolones there is a
zero tolerance level for Fluoroquinolones. Therefore, foods
in which Fluoroquinolones are found are adulterated foods
under the United States and Louisiana Food, Drug, and
Cosmetics Acts.

Fluoroquinolones have been known to cause
hypersensitivity or allergic reactions, toxicity-related
reactions, and to an increased prevalence of infections due to
antibiotic-resistant microorganisms. Hypersensitivity
reactions can include life-threatening anaphylaxis, as well as
urticaria, dermatitis, vomiting, and diarrhea. There is a
significant chance that these reactions may be attributed to
other factors, thereby causing a misdiagnosis, and
subsequent mistreatment of a person's medical condition.

Toxicity can affect multiple organ systems and include
peripheral neuropathies, seizures, phototoxicity, tendon
rupture, fatal drug interactions and arthropathies in children.
Fluoroquinolones should not be taken by pregnant and
lactating women due to concern over the potential effect on a
developing fetus.

The sale in Louisiana of seafood adulterated with
Fluoroquinolones will expose Louisiana's citizens, including
unborn children and nursing infants, to Fluoroquinolones
and to the potential risks cited above, thereby presenting an
imminent peril to the public's health, safety and welfare.
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The Commissioner of Agriculture and Forestry has,
therefore, determined that this Emergency Rule is necessary
to immediately implement testing of seafood for
Fluoroquinolones, to provide for the sale of seafood and any
products containing seafood that are not contaminated with
Fluoroquinolones. This Rule becomes effective upon
signature, August 1, 2006, and will remain in effect 120
days, unless renewed by the commissioner or until
permanent Rules are promulgated.

Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 1. Weights and Measures
§147. Fluoroquinolones in Seafood
Prohibited—Testing and Sale

A. Definitions

Food Producing Animals—both animals that are
produced or used for food and animals that produce material
used as food.

Geographic Area—a country, province,
territory or definable geographic region.

Seafood—any edible freshwater or saltwater fish or
shellfish, whether whole, portioned, processed and any
product containing seafood.

B. No seafood may be held, offered or exposed for sale,
or sold in Louisiana if such seafood contains
Fluoroquinolones.

C. No seafood that is harvested from or produced,
processed or packed in a geographic area, that the
commissioner declares to be a location where
Fluoroquinolones is being used on or found in food
producing animals or in products from such animals, may be
held, offered or exposed for sale, or sold in Louisiana
without first meeting the requirements of Subsection E. No
seafood from any such geographic area may be used, as an
ingredient in any food held, offered or exposed for sale, or
sold in Louisiana without first meeting the requirements of
Subsection E.

D. The commissioner may declare a geographic area to
be a location where Fluoroquinolones is being used on or
found in food producing animals or in products from such
animals, based upon information that would lead a
reasonable person to believe that Fluoroquinolones is being
used on or found in food producing animals, or in products
from such animals, in that geographic area.

1. Any such declaration shall be subject to
promulgation in accordance with the provisions of the
Administrative Procedure Act.

2. The commissioner may release any such
geographic area from a previous declaration that
Fluoroquinolones is being used on food producing animals
in that location. Any such release shall be subject to
promulgation in accordance with the Administrative
Procedure Act.

E. Seafood that comes from a geographic area declared
by the commissioner to be a location where
Fluoroquinolones is being used on, or is found in food
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producing animals or in products from such animals, must
meet the following requirements for sampling, identification,
sample preparation, testing and analysis before being held,
offered or exposed for sale, or sold in Louisiana.

1. Each sample shall consist of a case per lot of
seafood.

2. Each sample shall be identified as follows:
any package label;
any lot or batch numbers;
the country, province and city of origin;
the name and address of the importing company;

e. unique sample number identifying the group or
batch sample and subsample extension number for each
subsample.

3. Sample Preparation

a. The laboratory shall randomly selects 12 filets of
fish from the case, remove any skin, and cut each filet in
half. Use half of the sample for the original analysis portion
and retain the other half of the sample in a freezer as a
reserve. Thoroughly blend the halves of the filets to be
tested.

b. For all other seafood take samples from 12
randomly selected areas of each case in an amount to equal
approximately 1 pound. Remove any skin or shell and
thoroughly blend the meat. After the sample is blended, split
the sample in half, setting aside one-half for testing and
reserving the other half in a freezer.

4. Sample Analysis

a. Remove for testing, approximately 2 grams from
the portion of the sample being tested.

b. The sample is initially tested using liquid
chromatography with florescent detection. Samples that test
positive are to be retested for confirmation of the initial test
result using liquid chromatography with electrospray mass
spectroscopy.

c. The initial test shall conform to the test method
authored by Roybal et al in the Journal of AOAC
International, Volume 85, Number 6, 2002, page 1293, or
current FDA methods. The confirmation testing shall
conform to FDA LIB 4108 or current FDA methods.

d. Other methods for sampling, identification,
sample preparation, testing and analysis may be used if
expressly approved in writing by the commissioner.

5. Any qualified laboratory may perform the testing
and analysis of the samples unless the laboratory is located
in any geographic area that the commissioner has declared to
be a location where Fluoroquinolones is being used on or
found in food producing animals, or in products from such
animals. The commissioner shall resolve any questions about
whether a laboratory is qualified to perform the testing and
analysis.

6. The laboratory that tests and analyzes a sample or
samples for Fluoroquinolones shall certify the test results in
writing.

7. A copy of the certified test results along with the
written documentation necessary to show the methodology
used for the sampling, identification, sample preparation,
testing and analysis of each sample shall be sent to and
actually received by the department prior to the seafood
being held for sale, offered or exposed for sale, or sold in
Louisiana.
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a. The test results and  accompanying
documentation must contain a test reference number.

b. The certified test results and the accompanying
documentation must be in English and contain the name and
address of the laboratory and the name and address of a
person who may be contacted at the laboratory regarding the
testing of the seafood.

8. Upon actual receipt by the department of a copy of
the certified test results and written documentation required
to accompany the certified test results then the seafood may
be held, offered or exposed for sale, or sold in Louisiana,
unless a written stop-sale, hold or removal order is issued by
the commissioner.

9. A copy of the test results, including the test
reference number, shall either accompany every shipment
and be attached to the documentation submitted with every
shipment of such seafood sent to each location in Louisiana
or shall be immediately accessible to the department, upon
request, from any such location.

F. Any person who is seeking to bring seafood that is
required to be sampled and tested under this Section, into
Louisiana, or who holds, offers or exposes for sale, or sells
such seafood in Louisiana shall be responsible for having
such seafood sampled and tested in accordance with
Subsection E. Any such person must, at all times, be in full
and complete compliance with all the provisions of this
Section.

G. The commissioner may reject the test results for any
seafood if the commissioner determines that the
methodology used in sampling, identifying, sample
preparation, testing or analyzing any sample is scientifically
deficient so as to render the certified test results unreliable,
or if such methodology was not utilized in accordance with,
or does not otherwise meet the requirements of this Section.

H. In the event that any certified test results are rejected
by the commissioner then any person shipping or holding the
seafood will be notified immediately of such rejection and
issued a stop-sale, hold or removal order by the
commissioner. Thereafter, it will be the duty of any such
person to abide by such order until the commissioner lifts
the order in writing. Any such person may have the seafood
retested in accordance with this Section and apply for a
lifting of the commissioner's order upon a showing that the
provisions of this Section have been complied with and that
the seafood are certified as being free of Fluoroquinolones.

I. The department may inspect, and take samples for
testing, any seafood, of whatever origin, being held, offered
or exposed for sale, or sold in Louisiana.

J. A stop-sale, hold or removal order, including a
prohibition on disposal, may be placed on any seafood that
does not meet the requirements of this Section. Any such
order shall remain in place until lifted in writing by the
commissioner.

K. The department may take physical possession and
control of any seafood that violate the requirements of this
Section if the commissioner finds that the seafood presents
an imminent peril to the public health, safety and welfare
and that issuance of a stop-sale, hold or removal order will
not adequately protect the public health, safety and welfare.

L. The commissioner declares that he has information
that would lead a reasonable person to believe that
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Fluoroquinolones is being used on or found in food
producing animals or in products from such animals, in the
following geographic area(s):

1. the geographic area or areas are:

a. the country of Vietnam;

2. all seafood harvested from or produced, processed
or packed in any of the above listed geographic areas is
hereby declared to be subject to all the provisions of this
Section, including sampling and testing provisions.

M. All records and information regarding the
distribution, purchase and sale of seafood or any food
containing seafood from the listed geographic areas shall be
maintained for two years and shall be open to inspection by
the department.

N. Penalties for any violation of this Section shall be the
same as and assessed in accordance with R. S. 3:4624.

O. The effective date of this Section is August 12, 2005.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2, 3:3, and 3:4608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 32:

Bob Odom

Commissioner
0608#020

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Expedited Penalty Agreement
(LAC 33:1.801, 803, 805, and 807)(OS054E10)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, which allow
the Department of Environmental Quality to use emergency
procedures to establish rules, and of R.S. 30:2011 and 2074,
which allow the department to establish standards,
guidelines, and criteria, to promulgate rules and regulations,
and to issue compliance schedules, the secretary of the
department hereby declares that an emergency action is
necessary in order to implement expedited penalty
agreements.

This is a renewal and revision of Emergency Rule
OS054E9, which was effective on March 20, 2006, and
published in the Louisiana Register on April 20, 2006, and
again on May 20, 2006 with a correction. This renewal of
the Emergency Rule amends the violations, and adds a new
violation, under all media; amends a reporting period under
air quality violations; adds a solid waste violation; and
amends the water quality violations.

The Emergency Rule will abate the delay in correcting
minor and moderate violations of the Environmental Quality
Act. Delays in enforcement reduce the effectiveness of the
action, unnecessarily utilize resources, and slow down the
enforcement process. In the past three years alone, the
Enforcement Division has received 8,139 referrals and has
issued 4,259 actions. Currently strained budget and resource
issues pose imminent impairment to addressing minor and
moderate violations. This Rule will provide an alternative
penalty assessment mechanism that the department may
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utilize, at its discretion, to expedite penalty agreements in
appropriate cases. The report to the Governor by the
Advisory Task Force on Funding and Efficiency of the
Louisiana  Department of  Environmental  Quality
recommended this action as a pilot program. The legislature
approved the report and passed Act 1196 in the 2003 Regular
Session allowing the department to promulgate rules for the
program. This Emergency Rule allows the operation of the
pilot program to commence immediately, without the delay
and inflexibility of a permanent rule. It will also allow the
department to gather information to formulate a long-term
rule and to evaluate the environmental and public health
benefits and the social and economic costs of such a
program in order to justify these requirements for the
permanent rule.

This Emergency Rule is effective on July 18, 2006, and
shall remain in effect for a maximum of 120 days or until a
final rule is promulgated, whichever occurs first. For more
information concerning OS054E10 you may contact the
Regulation Development Section at (225) 219-3550.

This Emergency Rule is available on the Internet at
www.deq.louisiana.gov under Rules and Regulations, and is
available for inspection at the following DEQ office
locations from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe,
LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive,
Suite C, Mandeville, LA 70471.

Title 33
ENVIRONMENTAL QUALITY
Part 1. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 8. Expedited Penalty Agreement
§801. Definitions

Agency Interest Number—a site-specific number assigned
to a facility by the department that identifies the facility in a
distinct geographical location.

Expedited Penalty Agreement—a predetermined penalty
assessment issued by the department and agreed to by the
respondent, which identifies violations of minor or moderate
gravity as determined by LAC 33:1.705, caused or allowed
by the respondent and occurring on specified dates, in
accordance with R.S. 30:2025(D).

LPDES General Permit—for the purposes of this Chapter,
any Louisiana Pollutant Discharge Elimination System
Permit in the LAG530000, LAGS540000, LAG750000,
LARO050000, or LAR100000 series.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:

§803. Purpose
A. The purpose of this Chapter is to provide an
alternative penalty assessment mechanism that the

department may utilize, at its discretion, to expedite penalty
assessments in appropriate cases. This Chapter:

1. addresses common violations of minor or moderate
gravity;



2. quantifies and assesses penalty amounts for
common violations in a consistent, fair, and equitable
manner;

3. ensures that the penalty amounts are appropriate, in
consideration of the nine factors listed in R.S.
30:2025(E)(3)(a);

4. eliminates economic incentives for noncompliance
for common minor and/or moderate violations; and

5. ensures expeditious compliance with environmental
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:

§805.  Applicability

A. Limit of Penalty Amount. The total penalty assessed
for the expedited penalty agreement shall not exceed $1,500
for one violation or $3,000 for two or more violations per
penalty assessed.

B. Departmental Discretion. The secretary of the
department or his designee, at his sole discretion, may
propose an expedited penalty agreement for any violation
described in LAC 33:1.807.A and considered in accordance
with Subsection E of this Section. The expedited penalty
agreement shall specify that the respondent waives any right
to an adjudicatory hearing or judicial review regarding
violations identified in the signed expedited penalty
agreement. The respondent must concur with and sign the
expedited penalty agreement in order to be governed by this
Chapter and R.S. 30:2025(D).

C. Notification to the Respondent. The expedited penalty
agreement shall serve as notification to the respondent of the
assessed penalty amount for the violations identified on the
specified dates.

D. Certification by the Respondent. By signing the
expedited penalty agreement, the respondent certifies that all
cited violations in the expedited penalty agreement have
been or will be corrected, and that the assessed penalty
amount has been or will be paid, within 30 days of receipt of
the expedited penalty agreement.

E. Nine Factors for Consideration. An expedited penalty
agreement may be used only when the following criteria for
the nine factors for consideration are satisfied.

1. The History of Previous Violations or Repeated
Noncompliance. The violation identified in the expedited
penalty agreement is not the same as or similar to a violation
that occurred within the previous two years at the facility
under the same agency interest number, and that was
identified in any compliance order, penalty assessment,
settlement agreement, or expedited penalty agreement issued
to the respondent by the department. Site-specific
enforcement history considerations will only apply to
expedited penalty agreements.

2. The Nature and Gravity of the Violation. The
violation identified is considered to be minor or moderate
with regard to its nature and gravity.

a. The violation identified in the expedited penalty
agreement deviates somewhat from the requirements of
statutes, regulations, or permit; however, the violation
exhibits at least substantial implementation of the
requirements.
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b. The violation identified is isolated in occurrence
and limited in duration.

c. The violation is easily identifiable and corrected.

d. The respondent concurs with the violation
identified and agrees to correct the violation identified and
any damages caused or allowed by the identified violation
within 30 days of receipt of the expedited penalty
agreement.

3. The Gross Revenues Generated by the Respondent.
By signing the expedited penalty agreement, the respondent
agrees that sufficient gross revenues exist to pay the assessed
penalty and correct the violation identified in the expedited
penalty agreement within 30 days of receipt of the expedited
penalty agreement.

4. The Degree of Culpability, Recalcitrance, Defiance,
or Indifference to Regulations or Orders. The respondent is
culpable for the violation identified, but has not shown
recalcitrance, defiance, or extreme indifference to
regulations or orders. Willingness to sign an expedited
penalty agreement and correct the identified violation within
the specified timeframe demonstrates respect for the
regulations and a willingness to comply.

5. The Monetary Benefits Realized Through
Noncompliance. The respondent's monetary benefit from
noncompliance for the violation identified shall be
considered. The intent of these regulations is to eliminate
economic incentives for noncompliance.

6. The Degree of Risk to Human Health or Property
Caused by the Violation. The violation identified does not
present actual harm or substantial risk of harm to the
environment or public health. The violation identified is
isolated in occurrence or administrative in nature, and the
violation identified has no measurable detrimental effect on
the environment or public health.

7. Whether the Noncompliance or Violation and the
Surrounding Circumstances Were Immediately Reported to
the Department and Whether the Violation or
Noncompliance Was Concealed or There Was an Attempt to
Conceal by the Person Charged. Depending upon the type of
violation, failure to report may or may not be applicable to
this factor. If the respondent concealed or attempted to
conceal any violation, the violation shall not qualify for
consideration under these regulations.

8.  Whether the Person Charged Has Failed to Mitigate
or to Make a Reasonable Attempt to Mitigate the Damages
Caused by the Noncompliance or Violation. By signing the
expedited penalty agreement, the respondent states that the
violation identified and the resulting damages, if any, have
been or will be corrected. Violations considered for
expedited penalty agreements are, by nature, -easily
identified and corrected. Damages caused by any violation
identified are expected to be nonexistent or minimal.

9. The Costs of Bringing and Prosecuting an
Enforcement Action, Such as Staff Time, Equipment Use,
Hearing Records, and Expert Assistance. Enforcement costs
for the expedited penalty agreement are considered minimal.
Enforcement costs for individual violations are covered with
the penalty amount set forth for each violation in
LAC 33:1.807.

F. Schedule. The respondent must return the signed
expedited penalty agreement and payment for the assessed
amount to the department within 30 days of the respondent's
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receipt of the expedited penalty agreement. If the department
has not received the signed expedited penalty agreement and
payment for the assessed amount by the close of business on
the thirtieth day after the respondent's receipt of the
expedited penalty agreement, the expedited penalty
agreement may be withdrawn at the department's discretion.

G. Extensions. If the department determines that
compliance with the cited violation is technically infeasible
or impracticable within the initial 30-day period for
compliance, the department, at its discretion, may grant
additional time in order for the respondent to correct the
violation cited in the expedited penalty agreement.

H. Additional Rights of the Department

1. If the respondent signs the expedited penalty
agreement, but fails to correct the violation identified, pay
the assessed amount, or correct any damages caused or
allowed by the cited violation within the specified
timeframe, the department may issue additional enforcement
actions including, but not limited to, a civil penalty
assessment and may take any other action authorized by law
to enforce the terms of the expedited penalty agreement.

2. If the respondent does not agree to and sign the
expedited penalty agreement, the department shall consider
the respondent notified that a formal civil penalty is under
consideration. The department may then pursue formal
enforcement action against the respondent in accordance
with R.S. 30:2025(C), 2025(E), 2050.2, and 2050.3.

I.  Required Documentation. The department shall not
propose any expedited penalty agreement without an
affidavit, inspection report, or other documentation to
establish that the respondent has caused or allowed the
violation to occur on the specified dates.

J.  Evidentiary Requirements. Any expedited penalty
agreement issued by the department shall notify the
respondent of the evidence used to establish that the
respondent has caused or allowed the violation to occur on
the specified dates.

K. Public Enforcement List. The signed expedited
penalty agreement is a final enforcement action of the
department and shall be included on the public list of
enforcement actions referenced in R.S. 30:2050.1(B)(1).

L. Date of Issuance. When an expedited penalty
agreement is issued in conjunction with a Notice of Potential
Penalty, the issuance date shall be the date on the document
of initial signature by the administrative authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:

§807. Types of Violations and Expedited Penalty
Amounts

A. The types of violations listed in the following table
may qualify for coverage under this Chapter; however, any
violation listed below, which is identified in an expedited
penalty agreement, must also meet the conditions set forth in
LAC 33:1.805.E.
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Expedited Penalties

Violation

Citation

Amount

Frequency

ALL MEDIA

[Failure to provide timely
notification for the
unauthorized discharge of any
imaterial that exceeds the
reportable quantity but does
not cause an emergency
condition.

LAC 33.1.3917.A

$500

Per
occurrence

[Failure to provide prompt
notification of any
lunauthorized discharge that

the groundwaters of the state
or that otherwise moves in,
into, within, or on any
saturated subsurface strata in
accordance with LAC
33:1.3923.

results in the contamination of]

LAC 33:1.3919.A

$500

Per
occurrence

[Failure to provide timely
written notification for the
unauthorized discharge of any
imaterial that exceeds the
reportable quantity but does
not cause an emergency
condition.

LAC 33:1.3925.A

$500

Per
occurrence

AIR QUALITY

40 CFR Part 70 General

Permit conditions (Part K, L,

M, or R): Failure to timely

submit any applicable annual,

semiannual, or quarterly
eports.

LAC
33:111.501.C.4

$500

Per
occurrence

Failure to submit an Annual
Criteria Pollutant Emissions
[nventory in a timely and
complete manner when
applicable.

LAC 33:111.919

$500

Per
occurrence

ailure to submit an Annual
Toxic Emissions Data
[nventory in a timely and
complete manner when
applicable.

LAC 33:111.5107

$500

Per
occurrence

facilities: Failure to take all
easonable precautions to
revent particulate matter

Control of Fugitive
[Emissions, sandblasting
from becoming airborne.

LAC 33:111.1305.A

$250

Per
occurrence

ailure to provide notice of
change of ownership within
5 days after the change.

LAC 33:111.517.G

$200

Per
occurrence

ailure to timely submit any
applicable Specific Condition
or General Condition report as
specified in a minor source
ermit.

LAC
33:111.501.C.4

$250

Per
occurrence

ailure to timely submit any
applicable Specific Condition
or General Condition report
(other than those specified
elsewhere in this Section) as
specified in a Part 70 (Title V)
air permit.

LAC
33:111.501.C.4

$350

Per
occurrence




Expedited Penalties

Violation

Citation

Amount

Frequency

[Emission Point List,
[Emissions Inventory
Questionnaire (EIQ),
emissions calculations, and
certification statement as
described in LAC
33:111.517.B.1 within seven
calendar days after effecting
any modification to a facility
authorized to operate under a
standard oil and gas permit.

’Failure to submit an updated

LAC
33:111.501.C.4

$750

Per
occurrence/
emission
point

ailure to submit the Title V
ermit renewal application at
least six months prior to the
date of expiration, applicable
only when the renewal
application is submitted prior
0 permit expiration and a
enewal permit is issued on or
efore the expiration date.

LAC 33:111.507.E4

$1,000

Per
occurrence

Failure to maintain records for
glycol dehydrators subject to
LAC 33:111.2116.

LAC 33:1I1.2116.F

$250

Per
occurrence

Failure to submit an initial
perchloroethylene inventory
report.

LAC 33:111.5307.A

$250

Per
occurrence

Failure to submit

perchloroethylene usage

reports by July 1 for the
receding calendar year.

LAC 33:111.5307.B

$250

Per
occurrence

Stage 11 Vapor Recovery

INote: LAC 33:111.2132 is only applicable to subject gasoline dispensing

facilities in the parishes of Ascension, East Baton Rouge, West Baton
Rouge, Iberville, Livingston, and Pointe Coupee.

Failure to submit an
application to the
administrative authority prior

to installation of the Stage I |LAC Per
[vapor recovery system. 33:111.2132.B.6 $500 occurrence
[Failure to have at least one
person trained as required by Per
the regulations. LAC 33:111.2132.C $300 occurrence
[Failure to test the vapor
recovery system prior to start-
up of the facility and annually Per
thereafter. LAC 33:111.2132.D|  $750 occurrence
ailure to post operating Per
IiFnstructions on each pump. |LAC 33:111.2132.E $100 occurrence
Failure to maintain equipment [LAC
and tag defective equipment |33:111.2132.F.1 and Per
"out of order." 3-4 $500 inspection
Failure to perform daily
inspections and accurately LAC Per
ecord results. 33:111.2132.F.2 $300 inspection
Failure to maintain records
on-site for at least two years
and present them to an Per
authorized representative LAC compliance
pon request. 33:111.2132.G.1-7 $300 inspection
ailure to use and/or
diligently maintain, in proper
orking order, all air
ollution control equipment Per
installed at the site. LAC 33:111.905 $100 occurrence

Ex

pedited Penalties

Violation |

Citation

| Amount

Frequency

HAZARDOUS WASTE

Used Oil

o stop, contain, clean up,
and/or manage a release of
lused oil, and/or repair or
replace leaking used oil
containers or tanks prior to
returning them to service.

F‘ailure of a used oil generator

LAC33:V.4013.E

$500

Per
occurrence

Failure of a used oil transfer
facility to stop, contain, clean
lup, and/or manage a release of]
used oil, and/or repair or
replace leaking used oil
containers or tanks prior to
returning them to service.

LAC 33:V.4035.H

$500

Per
occurrence

[Failure of a used oil processor
or re-refiner to stop, contain,
clean up, and/or manage a
release of used oil, and/or
repair or replace leaking used
0il containers or tanks prior to
returning them to service.

LAC 33:V.4049.G

$500

Per
occurrence

stop, contain, clean up, and/or

anage a release of used oil,
land/or repair or replace
leaking used oil containers or
tanks prior to returning them
lto service.

|:‘ailure of a used oil burner to

LAC 33:V.4069.G

$500

Per
occurrence

SOLID WASTE

ischarge, deposit, injection,
pill, dumping, leaking, or
placing of solid waste into or
on the water, air, or land.

ailure to report any
d
s

LAC 33:VIL.315.K

$500

Per
occurrence

Waste Tires

Storage of more than 20
whole tires without
authorization from the
administrative authority.

LAC
33:VIL.10509.B

$200

Per
occurrence

Transporting more than 20
tires without first obtaining a
transporter authorization
certificate.

LAC
33:VIL.10509.C

$200

Per
occurrence

Storing tires for greater than
365 days.

LAC
33:VIL.10509.E

$200

Per
occurrence

|[Failure to maintain all
required records for three
years on-site or at an
alternative site approved in

riting by the administrative
|authority.

LAC
33:VIL.10509.G

$200

Per
occurrence

[Failure to obtain a waste tire
generator identification
number within 30 days of
commencing business
operations.

LAC
33:VIL10519.A

$300

Per
occurrence

|[Failure to accept one waste
tire for every new tire sold
lunless the purchaser chooses
lto keep the waste tire.

LAC
33:VIL.10519.B

$100

Per
occurrence

o the state on a monthly basis
as specified.

"Failure to remit waste tire fees

LAC
33:VIL.10519.D

$100

Per
occurrence
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Expedited Penalties

Violation Citation Amount | Frequency
ailure to post required LAC Per
|:otiﬁcations to the public. 33:VIL.10519.E $100 occurrence
ailure to list the waste tire
fee on a separate line on the
invoice so that no tax will be |LAC Per
charged on the fee. 33:VIL10519.F $100 occurrence
Failure to keep waste tires or
aste tire material covered as [LAC Per
specified. 33:VIL.10519.H $200 occurrence
Failure to segregate waste
tires from new or used tires |LAC Per
offered for sale. 33:VIL.10519.M $200 occurrence
Failure to provide a manifest
for all waste tire shipments  [LAC Per
containing more than 20 tires. |[33:VII.10533.A $200 occurrence
[Failure to maintain completed
imanifests for three years and
have them available for LAC Per
inspection. 33:VIL.10533.D $200 occurrence
[Failure to collect appropriate [LAC
waste tire fee for each new 33:VII.10519.C, Per
tire sold. 10535.B $200 occurrence
ailure to submit application
’:nd fees for transporter LAC Per
authorization. 33:VIL.10523.A $300 occurrence
[Failure to use a manifest
when transporting greater LAC Per
than 20 waste tires. 33:VIL.10523.C $200 occurrence
ailure of transporter to
ansport all waste tires to an
authorized collection center or
a permitted processing LAC Per
facility. 33:VIL.10523.D $300 occurrence
[Failure of out-of-state or out-
of-country transporters to
comply with state waste tire |LAC Per
regulations. 33:VIL.10523.E $200 occurrence
Failure to provide notification
in writing within 10 days
hen any information on the
authorization certificate form
changes, or if the business
closes and ceases transporting [LAC Per
waste tires. 33:VIL.10523.G $100 occurrence
|[Failure by collectors or
collection centers to follow
the requirements for receipt of|[LAC Per
tires. 33:VIL.10527.A $200 occurrence
ailure of collection center
"(;perators to meet the
standards in LAC
33:VIL.10525.D.1-10 and 12- |LAC Per
24. 33:VIL.10527.B $300 occurrence
ailure of recyclers to provide
otification of their existence
and obtain an identification |LAC Per
|[number. 33:VIL1I0531.A $300 occurrence
Failure of waste tire or waste
tire material recyclers to meet
the requirements of LAC LAC Per
33:VII.10525.D. 33:VIL.10531.B $300 occurrence
|[Failure to follow the
requirements for manifest LAC Per
discrepancies. 33:VIL.10533.C $300 occurrence
WATER QUALITY
$200 and
completion
of a
ailure to comply with any department-
ortion(s) of an LPDES sponsored
LAGS530000 Schedule A compliance |10 or fewer
ermit. ILAC 33:1X.2701.A [class [violations

Louisiana Register Vol. 32, No. 08 August 20, 2006

1396

LAG530000 Schedule B

compliance

Expedited Penalties
Violation Citation Amount | Frequency
$400 and
completion
ofa
ailure to comply with any department
l;ortion(s) of an LPDES -sponsored
LAGS530000 Schedule A compliance |More than
ermit. LAC 33:1X.2701.A [class 10 violations
$300 and
completion
ofa
ailure to comply with any department
'fyortion(s) of an LPDES -sponsored

10 or fewer

ermit. LAC 33:1X.2701.A|class violations
$500 and
completion
ofa
ailure to comply with any department
Fortion(s) of an LPDES -sponsored
LAG530000 Schedule B compliance [More than
ermit. LAC 33:1X.2701.A |class 10 violations
$400 and
completion
ofa
department
ailure to comply with any -sponsored
’fyortion(s) of an LPDES compliance (10 or fewer
LAG540000 permit. LAC 33:1X.2701.A [class violations
$600 and
completion
ofa
department
Failure to comply with any -sponsored
)portion(s) of an LPDES compliance |More than
LAG540000 permit. LAC 33:1X.2701.A |class 10 violations
$400 and
completion
ofa
department
ailure to comply with any -sponsored
'fyortion(s) of an LPDES compliance |10 or fewer
LAG750000 permit. LAC 33:1X.2701.A [class violations
$600 and
completion
of a
department-
ailure to comply with any sponsored
';ortion(s) of an LPDES compliance More than 10
LAG750000 permit. ILAC 33:1X.2701.A [class violations
ailure to develop and/or
implement a Spill Prevention
and Control Plan (SPC):
1. Failing to develop an SPC
plan for any applicable Per
facility. LAC 33:1X.905 $500 occurrence
2. Failing to implement any Per
component of an SPC plan.  |[LAC 33:1X.905 $100 occurrence
ailure to submit certain
eports as required by any
[LPDES permit not previously
defined as an LPDES General
Permit in LAC 33:1.801,
including noncompliance
reports, storm water reports,
pretreatment reports,
lbiomonitoring reports,
overflow reports, construction
schedule progress reports,
environmental audit reports as
required by a municipal
pollution prevention plan, and
toxicity reduction evaluation Per required
reports. LAC 33:1X.2701.A|  $300 submittal




Expedited Penalties

Violation Citation Amount | Frequency
ailure to prepare and/or
implement any portion or
ortions of a Storm Water
Pollution Prevention Plan
(SWPPP), Pollution
Prevention Plan (PPP), or
[Best Management
Practices/Plan (BMP) as
equired by any LPDES
ermit not previously defined
as an LPDES General Permit Per
in LAC 33:1.801. LAC 33:1X.2701.A $500 occurrence
ailure to submit a Notice of]
Intent for coverage under the
LARO050000 or LAR100000
LPDES Storm Water General|LAC Per
Permit. 33:1X.2511.C.1 $1,000 | occurrence
nauthorized discharge of oil
field wastes, including Per
roduced water. LAC 33:1X.1901.A| $1,000 occurrence
[Unauthorized discharge of Per
oily fluids. LAC 33:1X.1701.B| $1,000 | occurrence
UNDERGROUND STORAGE TANKS
[Failure to register existing or
new USTSs containing LAC Per
regulated substances. 33:X1.301.A-B $300 inspection
Failure to certify and provide
required information on the
department’s approved LAC Per
registration form. 33:X1.301.B.1-2 $300 inspection
ailure to provide notification
ithin 30 days after selling a
ST system or acquiring a
UST system; failure to keep a
current copy of the
registration form on-site or at |[LAC Per
the nearest staffed facility. 33:X1.301.C.1-3 $300 inspection
$500 and
completion
[Failure to provide corrosion ofa
protection to tanks that department
routinely contain regulated -sponsored
substances using one of the [LAC compliance Per
specified methods. 33:X1.303.B.1 class inspection
$250 and
completion
[Failure to provide corrosion ofa
[protection to piping that department
routinely contains regulated -sponsored
substances using one of the |[LAC compliance Per
specified methods. 33:X1.303.B.2 class inspection
$100 and
Failure to provide corrosion completion
rotection to flex hoses and/or ofa
sub-pumps that routinely department
contain regulated substances -sponsored
using one of the specified LAC compliance Per
methods. 33:X1.303.B.2 class inspection
$300 and
completion
ofa
department
ailure to provide spill and/or -sponsored
’Everﬁll prevention equipment |[LAC compliance Per
as specified. 33:X1.303.B.3 class inspection
$500 and
completion
ofa
department
ailure to upgrade existing -sponsored
’EST systems to new system compliance Per
standards as specified. LAC 33:X1.303.C [class inspection
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Expedited Penalties
Violation Citation Amount | Frequency
ailure to pay fees by the Per
|::equired date. LAC 33:X1.307.D _[$200 inspection
ailure to report, investigate,
and/or clean up any spills and Per
overfills. LAC 33:X1.501.C |$1,500 inspection
[Failure to continuously
operate and maintain $300 and
corrosion protection to the completion
metal components of portions ofa
of the tank and piping that department
routinely contain regulated -sponsored
substances and are in contact |LAC compliance Per
with the ground or water. 33:X1.503.A.1 class inspection
$500 and
completion
Failure to have UST systems ofa
equipped with cathodic department
[protection systems inspected -sponsored
for proper operation as LAC compliance Per
specified. 33:X1.503.A.2 class inspection
$300 and
ailure to inspect UST completion
systems with impressed ofa
current cathodic protection department
systems every 60 days to -sponsored
ensure that the equipment is [LAC compliance Per
unning properly. 33:X1.503.A.3 class inspection
$200 and
completion
ofa
department
-sponsored
Failure to comply with compliance Per
ecordkeeping requirements. |[LAC 33:X1.503.B |class inspection
[Failure to meet requirements Per
for repairs to UST systems. |[LAC 33:X1.507 $300 inspection
[Failure to follow reporting
requirements, maintain $300 and
required information, and/or completion
lkeep records at the UST site ofa
and make them immediately department
available or keep them at an -sponsored
alternative site and provide compliance Per
them after a request. LAC 33:X1.509 class inspection
$750 and
completion
[Failure to meet the ofa
performance requirements department
when performing release -sponsored
detection required in LAC compliance Per
33:X1.703. LAC 33:X1.701 class inspection
$1,500 and
completion
[Failure to use a method or ofa
combination of methods of department
release detection described in -sponsored
LAC 33:X1.701 for all new or |[LAC compliance Per
existing tank systems. 33:X1.703.A.1 class inspection
$350 and
completion
ofa
ailure to satisfy the department
additional requirements for -sponsored
etroleum UST systems as compliance Per
specified. LAC 33:X1.703.B [class inspection
$200 and
completion
ofa
department
-sponsored
[Failure to maintain release compliance Per
detection records. LAC 33:X1.705 class inspection
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Expedited Penalties

Violation Citation Amount | Frequency
[Failure to report any $500 and
suspected release within 24 completion
hours after becoming aware of] ofa
the occurrence or when a leak department
detection method indicates  |LAC -sponsored
that a release may have 33:X1.703.A.2 or |compliance Per
occurred. 707 class occurrence
[Failure to investigate and
confirm all suspected releases
of regulated substances that
require reporting under LAC Per
33:X1.707 within seven days. [LAC 33:X1.711 $1,500 occurrence
Failure to maintain corrosion
protection and/or release $500 and
detection on a UST system completion
that is temporarily closed and ofa
contains more than 2.5 cm (1 department
inch) of residue, or 0.3 -sponsored
percent by weight of the total compliance Per
capacity of the UST system. |[LAC 33:X1.903.A |class inspection

ailure to comply with

';ermanent closure and/or Per
changes in service procedures.|[LAC 33:X1.905 $500 inspection

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:

Mike D. McDaniel, Ph.D.

Secretary
0608#004

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Expedited Permitting Program
(LAC 33:1.1801, 1803, 1805, 1807 and 1809)(OS073E)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, which allow
the Department of Environmental Quality to use emergency
procedures to establish rules, and of R.S. 30:2011 and 2074,
which allow the department to establish standards,
guidelines, and criteria, to promulgate rules and regulations,
and to issue compliance schedules, the secretary of the
department hereby declares that an emergency action is
necessary in order to implement the expedited permitting
program.

This Emergency Rule provides a process for expedited
permitting and the implementation of the associated
permitting fees authorized by Acts 586 and 779 of the 2006
Regular Legislative Session. These Acts allow for expedited
permits to be processed at no additional cost to the
department for overtime pay.

This Emergency Rule will allow the department to
implement a pilot program format to gather the information
needed to draft a final rule. Specifically, the department will
be able to evaluate the environmental and public health
benefits and the social and economic costs of expedited
permitting and the associated fees.
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Moreover, rapid implementation of Acts 586 and 779 will
allow the expedited permitting program to begin
immediately, enhancing economic growth. Many companies
consider environmental permitting timelines in determining
where to locate a proposed facility. Expedited permitting
allows companies to act more quickly in response to market
demands and conditions.

This Emergency Rule is effective on July 31, 2006, and
shall remain in effect for a maximum of 120 days or until a
final rule is promulgated, whichever occurs first. For more
information concerning OSO73E you may contact the
Regulation Development Section at (225) 219-3550.

This Emergency Rule is available on the Internet at
www.deq.louisiana.gov under Rules and Regulations, and is
available for inspection at the following DEQ office
locations from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe,
LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive,
Suite C, Mandeville, LA 70471.

Title 33
ENVIRONMENTAL QUALITY
Part 1. Office of the Secretary
Chapter 18.  Expedited Permitting Program
§1801. Scope

A. This Chapter establishes a program to expedite the
processing of permits, modifications, licenses, registrations,
or variances for environmental permit applicants who may
request such services.

B. Eligibility and Priority

1. To the extent practicable, requests proposing new
construction that will result in the creation of new permanent
jobs will be given highest consideration.

2. Applications for permit renewals and/or
reconciliations are not eligible for expedited processing
pursuant to the provisions of this Chapter unless associated
with new construction.

3. Applications for any permit, modification, license,
registration, or variance needed to avoid or mitigate
enforcement action are not eligible for expedited processing
pursuant to the provisions of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:

§1803. Procedures

A. Contents of Request. An applicant requesting
expedited processing of a permit, modification, license,
registration, or variance shall furnish the following
information:

1. the requested timeframe for a final permit decision;

2. the basis and/or need for the request;

3. a commitment to provide any additional
information required by the department as quickly as
practicable;

4. after-hours contact information, including the cell
phone number and e-mail address, for the individual(s)
responsible for providing technical information; and



5. the maximum expedited permitting fee, if any, the
applicant is willing to remit in accordance with LAC
33:1.1805.

B. Within 10 working days after receipt of a request to
process any permit, modification, license, registration, or
variance on an expedited basis, a final decision to grant or
deny the request shall be issued.

C. Additional Information

1. If at any time during the review process of an
application that has been determined complete the
department finds that additional information is necessary, the
department shall provide notice to the applicant and require
a response from the applicant within a reasonable, specified
time.

2. The applicant shall respond to the notice within the
time specified. Such a response shall contain all information
required by the department.

3. The department reserves the right to cease
processing the permit, modification, license, registration, or
variance in accordance with the provisions of this Chapter if
the applicant fails to supply the requested additional
information within the specified time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:

§1805. Fees

A. In addition to the fees charged pursuant to R.S.
30:2014, a fee shall be charged for each permit,
modification, license, registration, or variance that is
processed on an expedited basis in accordance with the
provisions of this Chapter.

1. An appropriate fee shall be computed based on the
maximum per hour overtime salary, including associated
related benefits, of the civil service employee(s) of the
department who perform(s) the work.

2. The fee shall be computed by multiplying the salary
figure from Subsection A.1 of this Section by every overtime
hour or portion thereof that a department employee or
contractor works processing the expedited permit,
modification, license, registration, or variance.

3. The applicant may request that the expedited
permitting fee not exceed a maximum amount. If such a
maximum amount is established, the number of overtime
hours a department employee or contractor works processing
the permit, modification, license, registration, or variance
shall be limited accordingly. If further processing of the
application is required, the department’s continued review
will not follow the provisions of this Chapter, and the
request will no longer be handled on an expedited basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:

§1807. Invoicing and Failure to Pay

A. An invoice for the expedited permitting fee shall be

transmitted to the applicant after the final decision has been
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made on the application for the permit, modification, license,
registration, or variance.

B. Failure to pay the expedited permitting fee by the due
date specified on the invoice will constitute a violation of
these regulations and shall subject the applicant to relevant
enforcement action under the Louisiana Environmental
Quality Act including, but not limited to, revocation or
suspension of the permit, modification, license, registration,
or variance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:

§1809. Public Notice and Availability of Records

A. Requirement to Provide Public Notice. The
department shall provide notice of each permit,
modification, license, registration, or variance that is
processed pursuant to the provisions of this Chapter.

1. The notice shall be given by advertisement in a
newspaper in the local area where the facility is located, in
the official state journal, and by mail to persons included on
the appropriate mailing list developed and maintained by the
department.

2. For permit actions subject to public notice
requirements under other regulations or program
requirements, such public notice shall contain information
relative to this Section.

3. For permit actions not normally subject to public
notice under other regulations or program requirements, the
applicant shall be responsible for providing notice and shall
bear all publication costs. Submission of proof of publication
shall be required.

B. Contents of the Public Notice. The advertisement for
public notice shall contain the name and address of the
permitting authority, the name and address of the
applicant/permittee, the name and physical location of the
affected facility, and a statement that the application is being
or has been processed in accordance with the provisions of
the Expedited Permitting Program.

C. Availability of Records. All recorded information
(completed permit application form, fact sheet or statement
of basis, draft and proposed permits, or any public
document) not classified as confidential information under
R.S. 30:2030(A) or 30:2074(D) and designated as such in
accordance with applicable regulations shall be made
available to the public for inspection and copying in
accordance with the Public Records Act, R.S. 44:1 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:

Mike D. McDaniel, Ph.D.

Secretary
06084019
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DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Remediation of Sites with Contaminated Media
(LAC 33:V.109)(HWO084E9)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), which allows
the Department of Environmental Quality to use emergency
procedures to establish Rules, and under the authority of
R.S. 30:2011, the secretary of the department hereby
declares that an emergency action is necessary in order to
implement Rules to address the remediation of sites with
contaminated environmental media.

This is a renewal of Emergency Rule HW084ES8, which
was effective March 27, 2006, and published in the
Louisiana Register on April 20, 2006. The department has
proposed a Rule to promulgate these regulation changes.

Current regulation causes contaminated environmental
media to retain the description of having RCRA-listed waste
"contained-in," therefore slowing the remediation of the site
or possibly halting it completely due to administration and
disposal issues. This Rule will remove a regulatory hurdle
that deters site remediation. The incentive to remediate
pollution stems from the resulting substantially reduced
disposal and transportation costs for contaminated
environmental media that are not required to be managed in
the same manner as hazardous waste. Language has been
added to further define the management of contaminated
media as nonhazardous. The Rule will also result in
simplification of the waste handling process by reducing
administrative  requirements and providing greater
consistency with non-RCRA waste handling requirements
and practices. This will provide strong motivation to initiate
and accelerate voluntary remediation of contaminated sites
without increasing risks to human health or the environment.
Any person claiming this exclusion shall have records
supporting the exclusion.

This Emergency Rule is effective on July 25, 2006, and
shall remain in effect for a maximum of 120 days or until a
final Rule is promulgated, whichever occurs first. For more
information concerning HWO084E9 you may contact the
Regulation Development Section at (225) 219-3550.

This Emergency Rule is available on the Internet at
www.deq.louisiana.gov under Rules and Regulations, and is
available for inspection at the following DEQ office
locations from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe,
LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive,
Suite C, Mandeville, LA 70471.
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Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
Quality—Hazardous Waste
Chapter 1. General Provisions and Definitions
§109. Definitions
For all purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise.
& %k 3k
Hazardous Waste—a solid waste, as defined in this
Section, is a hazardous waste if:
1.-2.c.vil.

d. it consists of environmental media (soil,
sediments, surface water, or groundwater) that contain one
or more hazardous wastes listed in LAC 33:V.4901 (unless
excluded by one of the exclusions contained in this
definition) or that exhibit any of the characteristics of
hazardous waste identified in LAC  33:V.4903.
Environmental media no longer contain a hazardous waste
when concentrations of the hazardous constituents that serve
as the basis for the hazardous waste being listed (as shown in
LAC 33:V.4901.Table 6, Table of Constituents that Serve as
a Basis for Listing Hazardous Waste, or if constituents are
not listed in Table 6 refer to LAC 33:V.2299 for appropriate
constituents, or if not listed in either of these locations shall
be determined by the department on a case-by-case basis)
remaining in the media are below applicable RECAP
Screening Standards (LAC 33:I.Chapter 13) and the media
no longer exhibit any of the characteristics of hazardous
waste identified in LAC 33:V.4903. Land disposal treatment
standards (LAC 33:V.2299) apply prior to placing such
environmental media into a land disposal unit even though
the media may no longer contain a hazardous waste. Any
person claiming this exclusion shall have records supporting
the exclusion.

e. Rebuttable Presumption for Used Oil. Used oil
containing more than 1,000 ppm total halogens is presumed
to be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in LAC 33:V.4901.
Persons may rebut this presumption by demonstrating that
the used oil does not contain hazardous waste (e.g., by using
an analytical method from LAC 33:V.Chapter 49.Appendix
A to show that the used oil does not contain significant
concentrations of halogenated hazardous constituents listed
in LAC 33:V.3105.Table 1).

i. The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if
they are processed, through a tolling agreement, to reclaim
metalworking oils/fluids. The presumption does apply to
metalworking oils/fluids if such oils/fluids are recycled in
any other manner or disposed.

ii. The rebuttable presumption does not apply to
used oils contaminated with Chlorofluorocarbons (CFCs)
removed from refrigeration units where the CFCs are



destined for reclamation. The rebuttable presumption does
apply to used oils contaminated with CFCs that have been
mixed with used oil from sources other than refrigeration
units.
3.-6.b.
* ok ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790, 791 (November 1988),
LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218,
220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990),
LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 20:1000 (September 1994), LR 20:1109 (October
1994), LR 21:266 (March 1995), LR 21:944 (September 1995), LR
22:814 (September 1996), LR 23:564 (May 1997), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:655
(April 1998), LR 24:1101 (June 1998), LR 24:1688 (September
1998), LR 25:433 (March 1999), repromulgated LR 25:853 (May
1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR
29:318 (March 2003), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2452 (October 2005), LR 31:3116
(December 2005), LR 32:606 (April 2006), LR 32:822 (May 2006),
LR 32:

Mike D. McDaniel, Ph.D.

Secretary
0608#003

DECLARATION OF EMERGENCY

Office of the Governor
Manufactured Housing Commission

Definition of Code, Modular Home and Factory Built Home
(LAC 55:V.501)

In accordance with the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B), which allows
the Louisiana Manufactured Housing Commission
(hereinafter the "commission") to use emergency procedures
to establish rules, and under the authority of R.S. 51:
911.26(E), the Director of the Louisiana Manufactured
Housing Commission declares that an emergency action is
necessary to continue and to extend its earlier action
providing for and/or updating necessary definitions located
in R.S. 51:911.22. On March 16, 2004, the commission
adopted the International Building Code for all factory built,
residential dwellings not constructed to the federal
Department of Housing and Urban Development's
construction standards outlined under 42 U.S.C. 5401
(hereinafter "Modular Homes"). Further, in keeping with the
intent of recent legislative actions, the commission hereby
updates its March 16 action by adopting the Louisiana State
Uniform Construction Code, as provided for in Act No. 12
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or the First Extraordinary Session of 2005, for all Modular
Homes in Louisiana. Additionally, it is necessary to provide
for the definition of "Modular Home" and "Factory Built
Home." This procedure will allow the commission to address
these matters in a timely manner.

In consequence of the vast devastation and destruction
sustained by property owners in the areas of the state
affected by Hurricanes Katrina and Rita, many citizens of
the state are utilizing or contemplating utilizing factory-built
housing to address their housing needs. In order to minimize
the potential of risk to public health, safely and welfare, it is
imperative that the distribution and installation of all
factory-built homes be properly regulated.

This Emergency Rule shall become effective on July 22,
2006 and shall remain in effect for a maximum of 120 days
or until a final rule is promulgated, whichever occurs first.

Title 55
PUBLIC SAFETY
Part V. Fire Protection
Chapter 5. Manufactured Housing (Installation)
Subchapter A. General Requirements
§501. Definitions
A.
% sk sk
Code—the National Manufactured Home Construction
and Safety Standards Act of 1974, 42 USC 5401 et seq., as
amended, and federal regulations promulgated pursuant
thereto, along with the Louisiana State Uniform
Construction Code provided for in Act No.12 of the First
Extraordinary Session of 2005, together with any additional
construction or installation-related standards adopted by the
Louisiana Manufactured Housing Commission.
& %k ok
Factory-Built Home—a mobile home, manufactured
home and a modular home as those terms are defined under
R.S.51:911.22.
k ok ok
Modular Home—a factory built residential dwelling
which is:

a. transportable in one or more sections;

b. designed to be used as a dwelling when
connected to the required utilities, and includes plumbing,
heating, air conditioning and electrical systems with the
home; and

c. certified by third-party providers as being
constructed in accordance with the Louisiana State Uniform
Construction Code provided for in Act No. 12 of the First
Extraordinary Session of 2005.

& %k ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1651(B).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of the State Fire Marshal, LR 8:17 (January
1982), amended by the Department of Public Safety and
Corrections, Office of the State Fire Marshal, LR 23:1693
(December 1997), amended by the Office of the Governor,
Manufactured Housing Commission, LR 32:

Deane M. Frazier

Executive Director
0608#014

Louisiana Register Vol. 32, No. 08 August 20, 2006



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Medical Examiners

Emergency Temporary Permit for Physicians and
Allied Health Care Practitioners (LAC 46:XLV.412)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), the Louisiana
Medical Practice Act, R.S. 37:1270(B), 1275(B), and the
Louisiana Health Emergency Powers Act, R.S. 29:769(E), as
amended by Act No. 207 of the 2006 Regular Session of the
Louisiana Legislature, the Louisiana State Board of Medical
Examiners has determined that emergency action is
necessary to facilitate the issuance of emergency temporary
permits so that physicians and allied health care practitioners
from other states may provide our citizens with emergency
medical services during and following a public health
emergency, as declared by the Governor of this state. This
emergency rule creates the process for issuing emergency
temporary permits to physicians and allied health care
providers who hold a current and unrestricted license or
other authority to practice their profession in another state,
and who are in good standing in such jurisdictions.
Emergency action is necessary to adequately prepare for the
2006 hurricane season, which commenced on June 1, 2006.
Immediate implementation of this rule is in the public’s best
interest in the event that a public health emergency is
declared by the Governor prior to the final promulgation of
the rule in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:951, et. seq. This
rule, which was adopted by the Board and became effective
as of [Month] [Day], 2006, shall remain in effect for a
maximum of 120 days or until a final Rule is promulgated,
whichever occurs first. For more information concerning this
emergency rule you may contact Robert L. Marier, M.D.,
Executive Director at (504) 568-6820. This emergency rule,
along with appropriate contact and processing information
for applications, is available on the internet at
www.lsbme.louisiana.gov (Emergency Temporary
Licensure), and may be obtained from the Board office from
8:30 AM until 4:30 PM Monday through Friday, 630 Camp
Street, New Orleans, LA 70130. Copies of this Emergency
Rule may also be requested by telephone (504) 568-6820.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLV. Medical Professions
Subpart 2. Licensure and Certification

Chapter 3. Physicians
Subchapter H. Restricted Licensure, Permits
§412. Emergency Temporary Permits

A. As used in this Section, the following terms shall have
the following meanings:

Allied Health Care Practitioner—an individual, other
than a physician, authorized by the board to practice in this
state as an athletic trainer pursuant to R.S. 37:3301 through
3312; as a clinical exercise physiologist pursuant to
R.S. 37:3421 through 3433; as a clinical laboratory scientist
pursuant to R.S. 37:1311 through 1329; as a midwife
pursuant to R.S. 37:3240 through 3257; as an occupational
therapist or occupational therapy assistant pursuant to
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R.S. 37:3001 through 3014; as a perfusionist pursuant to
R.S. 37:1331 through 37:1343; as a physician assistant
pursuant to R.S. 37:1360.21 through 1360.38; as a podiatrist
pursuant to R.S. 37:611 through 628; as a polysomnographic
technologist or polysomnographic technician pursuant to
R.S. 37:2861 through 2870; as a private radiological
technologist pursuant to R.S. 37:1292; or as a respiratory
therapist or respiratory therapy assistant pursuant to
R.S. 37:3351 through 3361.

Board—the Louisiana State Board of Medical
Examiners established pursuant to R.S. 37:1263.

DHH—the Louisiana Department of Health and
Hospitals or its successor in title.

Physician—an individual authorized by the board to
practice medicine in this state, pursuant to R.S. 37:1261-
1291.

B. The board may issue an emergency temporary permit
to an individual to practice as a physician or allied health
care practitioner, valid for a period of not more than 60 days,
to provide voluntary, gratuitous medical services in this state
during a public health emergency, and for such periods
thereafter as DHH shall deem the need for emergency
services to continue to exist, at sites specified by DHH or
approved by the board, provided such individual:

1. holds a current, unrestricted license in good
standing issued by the licensing authority of another state to
practice the profession for which the permit is sought; and

2. presents or causes to be presented to the board in
advance of providing medical services:

a. indisputable personal identification;

b. a copy of his or her professional license or other
information deemed satisfactory by the board on which to
verify out-of-state licensure;

c. a completed application and/or such information
as may be required by the board; and

d. asto an allied health care practitioner required by
the laws of this state to practice under physician supervision,
designation of a physician who will serve in such capacity.

C. An emergency temporary permit may be issued upon
such terms, conditions, limitations or restrictions as to time,
place, nature, and scope of practice as are, in the judgment
of the board, deemed necessary or appropriate to its
responsibilities under law.

D. The board may, in its discretion, issue a permit under
this Section to an individual to practice as a physician or
allied health care practitioner who provides medical services
other than on a gratuitous basis, and/or at sites other than
those specified by DHH or approved by the board. The
board may also issue a permit to an individual who satisfies
the provisions of R.S. 29:735.1.

E. A physician or allied health care practitioner shall
visibly display a permit issued under this Section, or such
other identifying information as the board may specify, in
plain view on his or her person at all times while exercising
the privileges of such permit.

F. An emergency temporary permit entitles the holder to
engage in the practice of his profession in the state of
Louisiana only for the period specified by such permit and
creates no right or entitlement to licensing, registration,
certification or renewal of the permit after its expiration.

G. A permit issued under this Section shall expire and
become null and void on the earlier of:



1. 60 days from the date on which it was issued;

2. a date specified on the permit less than 60 days
from the date of issuance; or

3. the date that the term of voluntary service is
terminated.

H. The board may, in its discretion, extend or renew an
expired emergency temporary permit for one or two
additional 60-day periods provided all conditions
prerequisite to original issuance are satisfied.

I. Following termination of a public health emergency
the board may, in its discretion, issue, extend or renew a
permit under this Section during such period as DHH shall
deem the need for emergency services continues to exist.

J.  In the event of a conflict between the provisions of
this Section respecting emergency temporary permits and
those contained in any Chapter administered by the board
respecting an allied health care practitioner, the provisions of
this Section shall govern.

K. If any rule, Section, provision or item of this Chapter
or the application thereof is held to be invalid, such
invalidity shall not affect other rules, Sections, provisions,
items or applications, and to this end the rules, Sections,
provisions and items of this Chapter are hereby deemed to
be severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270, 1275; R.S. 37:3301 through 3312; R.S. 37:3421 through
3433; R.S. 37:1311 through 1329; R.S. 37:3240 through 3257; R.S.
37:3001 through 3014; R.S. 37:1331 through 37:1343; R.S.
37:1360.21 through 1360.38; R.S. 37:611 through 628; R.S.
37:2861 through 2870; R.S. 37:1292; R.S. 37:3351 through 3361
and R.S. 29:769(E).

HISTORICAL NOTE: Promulgated by the Department of

Health and Hospitals, Board of Medical Examiners,
LR 32:
Robert L. Marier, M.D.
Executive Director
0608#012

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medical Assistance—Pharmacy
(LAC 50:XXIX.971)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing proposes to
repeal LAC 50:XXIX.971 in the Medical Assistance
Program as authorized by Louisiana R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
a rule to reduce the estimated acquisition cost
reimbursement rate for Antihemophilia drugs, Factor product
(Louisiana Register, Volume 32, Number 2). The bureau
subsequently repromulgated all rules governing Medicaid
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covered pharmacy services under the Louisiana
Administrative Code (Louisiana Register, Volume 32,
Number 6). The bureau now proposes to repeal the
provisions of the June 20, 2006 Rule governing
reimbursement for Antihemophilia drugs.

This action is being taken to avoid federal sanctions. It is
estimated that implementation of this Emergency Rule will
increase  expenditures for the reimbursement of
Antihemophilia drugs by approximately $749,707 for state
fiscal year 2006-2007.

Emergency Rule

Effective August 20, 2006, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing repeals the provisions contained in the June 20,
2006 Rule governing the estimated acquisition cost
reimbursement rate for Antihemophilia drugs, Factor
product.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 9. Methods of Payment
Subchapter F. Antihemophilia Drugs
§971. Reimbursement

A. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1066 (June 2006), repealed LR 32:

Interested persons may submit written comments to Jerry
Phillips, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,
Louisiana 70821-9030. He is responsible for responding to
inquiries regarding this Emergency Rule. A copy of this
Emergency Rule is available for review by interested parties
at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
06084060

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of the State Fire Marshal

Uniform Construction Code
Temporary Additional Third Party Provider Options
(LAC 55:V.4003)

The Department of Public Safety and Corrections, Office
of the State Fire Marshal hereby adopts the following
Emergency Rule governing the Temporary Additional Third-
Party Provider Options as provided for by Act 11 of the 2006
st Extraordinary Session, R.S. 40:1730.24(B). This Rule is
being adopted in accordance with the Emergency Rule
provisions of R.S. 49:953(B) of the Administrative
Procedure Act. This Emergency Rule becomes effective
upon signature of the State Fire Marshal, July 21, 2006, and
shall remain in effect for the maximum period allowed by
the APA, which is 120 days.

As a result of the widespread damage caused by Hurricane
Katrina, the Legislature enacted Emergency Wind and Flood
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construction code requirement that currently affect certain
parishes. Some of the affected parishes do not have code
enforcement procedures currently in place and do not have
the means necessary to contract with a third party provider at
this time. It is necessary for the department to promulgate a
rule in order to ease the process of complying with the Wind
and Flood provisions until the law goes into effect for the
entire state on January 1, 2007. Immediately adopting this
administrative rule, in allowing Architects and Engineers to
prepare the construction documents and perform the
inspections, will greatly improve the facilitation of the intent
of this legislation in mandating Wind and Flood provisions.
Title 55
PUBLIC SAFETY
Part V. Fire Protection
Chapter 40.  State Uniform Construction Code
§4003. Temporary Additional Third-Party Providers
Options

A.l. Municipalities and parishes that do not have code
enforcement procedures in place shall not require additional
third-party plan review to enforce the provisions of R.S.
40:1730.23 for structures where all of the following
conditions are met:

a. the construction documents have been prepared
and sealed by a Louisiana licensed Architect or Engineer
and;

b. such documents contain a statement indicating
that the structure has been designed to comply with the wind
and flood mitigation requirements of R.S. 40:1730.27, and;

c. such documents indicate the method
compliance used.

2. This shall not prevent the municipality or parish
from performing their own plan review, or shall not prevent
the local building official from denying the permit request if
it is determined that the proposed construction does not
comply with the applicable codes, laws or ordinances, or if a
threat to public safety and welfare is posed.

B.1. Municipalities and parishes that do not have code
enforcement procedures in place shall not require additional
third-party inspections to enforce the provisions of R.S.
40:1730.23 for structures where all of the following
conditions are met:

a. the construction documents have been prepared
and sealed by a Louisiana licensed Architect or Engineer
and;

of

b. the licensed preparer whose seal is contained on
the construction documents, or his authorized representative,
performs the required inspections, and;

c. upon completion of the required inspections, at
each applicable phase of construction, the Louisiana licensed
Architect or Engineer records such inspections on a form
acceptable to the local building official.

i. The inspection records shall reflect those
inspections required by the applicable codes at each phase of
construction and shall be available at the building site at all
times for review by the local building official.

2. This shall not prevent the municipality or parish
from performing their own inspections, or shall not prevent
the local building official from denying a request for a
certificate of occupancy or certificate of completion, as
appropriate, or from issuing a stop-work order for the project
or any portion thereof as provided by law, if it is determined
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that the building construction does not comply with the
applicable codes, or if a threat to public safety and welfare is
posed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1730.24(B).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of the State Fire Marshal, LR
32:

Stephen J. Hymel

Undersecretary
0608#013

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

FITAP/KCSP/STEP—Parenting Skills
Education and Eligibility Factors
(LAC 67:111.1209, 1223, 1225, 1229, 1245, 1291,
5307, 5321, 5323, 5329, 5339, 5341, 5391, and 5711)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
LAC 67:111, Subpart 2, Subpart 13, and Subpart 16 effective
August 29, 2006. This Rule shall remain in effect for a
period of 120 days. This declaration is necessary to extend
the original Emergency Rule effective May 1, 2006, since it
is effective for a maximum of 120 days and will expire on
August 28, 2006 before the final Rule takes effect. (The final
Rule will be published in the October 2006 issue.)

Pursuant to the authority granted to the Department by
Louisiana's Temporary Assistance to Needy Families Block
Grant, the agency will amend §1209, §1223, §1225, §1229,
§1245, and §1291 in the Family Independence Temporary
Assistance Program (FITAP); §5307, §5321, §5323, §5329,
§5339, §5341, and §5391 in the Kinship Care Subsidy
Program (KCSP) and §5711 in the Strategies to Empower
People (STEP) Program. Section 1209 is amended to align
with policy the need for a concurrent notice; §1223 is
amended to expand the definition of a qualified alien; §1225
is amended to provide good cause for the requirement of
enumeration; §1229 is amended regarding deductions for
dependent care; §1245 is amended for consistency with
KCSP and the STEP Program regarding Parenting Skills
Education; §1291 is amended to clarify and correct
procedures regarding failure to cooperate in substance abuse
screening, testing, or participation. The Kinship Care
Subsidy Program is being amended at: §5307 to send a
concurrent notice when a child has been certified for
Supplemental Security Income; §5321 to define the age limit
for KCSP benefits; §5323 to expand the definition of a
qualified alien; §5329 to exempt the receipt of Supplemental
Security Income in determining eligibility and to exempt at
pretest income for children receiving foster care payments
and SSI; §5339 to address the age requirement regarding
Parenting Skills Education; §5341 and §5391 are repealed as
Drug Screening, Testing, Education, and Rehabilitation and
the Substance Abuse Treatment Program do not apply to
recipients of KCSP benefits. §5711 in the STEP Program is
being amended to address FITAP and KCSP recipients who



must participate in Parenting Skills Education and to clarify
the scope of Parenting Skills Education.

The authorization for emergency action in this matter is
contained in Act 16 of the 2005 Regular Session of the
Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part III. Family Support
Subpart 2. Family Independence Temporary Assistance
Program
Application, Eligibility, and Furnishing
Assistance
Subchapter A. Application, Determination of Eligibility,
and Furnishing Assistance
§1209. Notices of Adverse Action

A. A notice of adverse action shall be sent at least 13
days prior to taking action to reduce or terminate benefits. In
some circumstances advance notice is not required. A
concurrent notice shall be sent to the client at the time of
action in the following situations:

1.-9. ..

10. Repealed.

11.-16. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B. and R.S. 46:237;
Act 58,2003 Reg. Session, Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2447 (December
1999), amended LR 26:349 (February 2000), LR 29:2565
(December 2002), LR 30:493 (March 2004), LR 32:

Subchapter B. Conditions of Eligibility
§1223. Citizenship

A. Each FITAP recipient must be a United States Citizen,
a non-citizen national, or a qualified alien. A non-citizen
national is a person born in an outlying possession of the
United States (American Samoa or Swain's Island) on or
after the date the U.S. acquired the possession, or a person
whose parents are U.S. non-citizen nationals. A qualified
alien is:

1.-9.

10. an alien who is a victim of a severe form of
trafficking in persons, or effective May 1, 2006, an eligible
relative of a victim of a severe form of trafficking in persons.

B.-B.8.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B., P.L. 106-386, Act
16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2448 (December
1999), amended LR 26:1342 (June 2000), LR 27:2263 (December
2001), LR 28:1599 (July 2002), LR 32:

§1225. Enumeration

A. Each applicant for, or recipient of, FITAP is required
to furnish a Social Security number or to apply for a Social
Security number if such a number has not been issued or is
not known, unless, effective May 1, 2006, good cause has
been established.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474 and R.S. 46:231.1.B., Act 16, 2005
Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2449 (December
1999), amended LR 26:1342 (June 2000), LR 32:

Chapter 12.
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§1229. Income

A.-B.2.

C. Earned Income Deductions. Each individual in the
income unit who has earned income is entitled to the
following deductions only.

1. Standard Deduction of $120

2. $900 Time-Limited Deduction. This deduction is
applied for six months when a recipient's earnings exceed
the $120 standard deduction. The months need not be
consecutive nor within the same certification periods. The
deduction is applicable for a six-month lifetime limit for the
individual.

3. Dependent Care Deduction. Recipients may be
entitled to a deduction for dependent care for:

a. an incapacitated adult;

b. effective May 1, 2006, a child age 13 or older
who is not receiving CCAP; or

c. effective May 1, 2006, the amount charged by a
child care provider that exceeds the CCAP maximum for a
child in care.

D.-G ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq. and 10602(c), R.S. 36:474, R.S. 46:231.1.B.,
R.S. 46:231.2, P.L. 108-447, Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2449 (December
1999), amended LR 26:1342 (June 2000), LR 26:2831 (December
2000), LR 31:2956 (November 2005), LR 32:

§1245. Parenting Skills Education

A. Effective May 1, 2006, recipients who are pregnant or
have a child under age one shall participate in parenting
skills education as outlined in LAC 67:1Il.Chapter 57,
§5711.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474 and R.S. 46:231.5; Act 58, 2003
Reg. Session. Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2453 (December
1999), amended LR 30:494 (March 2004), LR 32:

Subchapter D. Special Initiatives
§1291. Substance Abuse Treatment Program

A.-EA4.

5. Failure to Cooperate. Failure or refusal of a
recipient to participate in substance abuse screening, testing,
or participation in the education and rehabilitation program,
without good cause, will result in the following actions
effective May 1, 2006.

a. At application, the application is rejected, unless
the person is an 18-year-old dependent child. Exclude any
18-year old dependent child that fails to cooperate until they
participate.

b. For certified cases in which the family is not
work-eligible, the case will be closed for at least one month
and until the client complies with this requirement,
whichever is later.

c. For certified cases in which the family is work-
eligible, a STEP sanction will be imposed with the
appropriate occurrence and reason. The case must remain
closed for the duration of the sanction period and until the
client complies with this requirement, whichever is later.

d. For certified cases in which an 18-year-old
dependent child fails to cooperate, exclude him from the
grant until he participates.
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6. ..
AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg.
Session, Act 16, 2005 Reg. Session.
HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:1492 (June
2002), amended LR 32:
Subpart 13. Kinship Care Subsidy Program (KCSP)
Chapter 53.  Application, Eligibility, and Furnishing
Assistance

Subchapter A. Application, Determination of Eligibility,
and Furnishing Assistance

§5307. Notices of Adverse Action

A. A notice of adverse action shall be sent at least 13
days prior to taking action to terminate benefits. In some
circumstances advance notice is not required. A concurrent
notice shall be sent to the client at the time of action in the
following situations:

1.-13.

14. effective May 1, 2006, the child has been certified
for Supplemental Security Income and that fact has been
established.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B, R.S. 46:237, Act
16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 26:351 (February
2000), amended LR 29:2565 (December 2002), LR 32:
Subchapter B. Conditions of Eligibility
§5321. Age Limit

A. Effective May 1, 2006, a dependent child must be
under 18 years of age.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B and R.S. 46:237;
Act 58,2003 Reg. Session, Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 26:352 (February
2000), amended LR 30:496 (March 2004), LR 31:103 (January
2005), LR 32:

§5323. Citizenship

A. Each KCSP recipient must be a United States citizen,
a non-citizen national, or a qualified alien. A non-citizen
national is a person born in an outlying possession of the
United States (American Samoa or Swain's Island) on or
after the date the U.S. acquired the possession, or a person
whose parents are U.S. non-citizen nationals. A qualified
alien is:

1.-9.

10. an alien who is a victim of a severe form of
trafficking in persons, or effective May 1, 2006, an eligible
relative of a victim of a severe form of trafficking in persons.

B.-B.8.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B, R.S. 46:237, PL.
106-386, Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 26:352 (February
2000), amended LR 27:2264 (December 2001), LR 28:1600 (July
2002), LR 32:

§5329. Income

A. Income is any gain or benefit to a household that has
monetary value and is not considered a resource. Count all
income in determining pretest eligibility except income
from:

1.-28.
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29. effective May 1, 2006, Supplemental Security
Income (SSI).

B.-B.2.c.

3. For purposes of this pretest, income is defined as
countable income belonging to any member of the KCSP
income unit. Exception effective May 1, 2006: Income for
children receiving foster care and Supplemental Security
Income is not included in the income test.

C. Income after Pretest. The child is determined eligible
for KCSP if the child's countable income is, effective July 1,
2006, less than $280. If the child's countable income is,
effective July 1, 2006, $280 or more, the child is ineligible.

D. Payment Amount. Payment amount is, effective July
1, 2006, $280 a month for each eligible child.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq. and 10602(c), R.S. 36:474, R.S. 46:231.1.B, R.S.
46:237, and P.L. 108-447, Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 26:353 (February
2000), amended LR 26:2832 (December 2000), LR 31:2958
(November 2005), LR 32:

§5339. Parenting Skill Education

A. As a condition of eligibility for KCSP benefits,
effective May 1, 2006, any child under age 18 who is
pregnant or the parent of a child under the age of one must
attend a parenting skills education program as outlined in
LAC 67:I1.Chapter 57, §5711. Failure to meet this
requirement without good cause shall result in that minor's
ineligibility. Ineligibility will continue until the child has
complied.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B, R.S. 46:237, Act
58, 2003 Reg. Session, Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 26:355 (February
2000), amended LR 30:496 (March 2004), LR 32:

§5341. Drug Screening, Testing, Education, and
Rehabilitation Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B, R.S. 46:237; Act
58,2003 Reg. Session, Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 26:355 (February
2000), amended LR 30:497 (March 2004), repealed LR 32:
Subchapter D. Special Initiatives
§5391. Substance Abuse Treatment Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg.
Session, Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:1493 (June
2002), repealed LR 32:

Subpart 16. Strategies to Empower People (STEP)
Program
Strategies to Empower People (STEP)
Program
Subchapter B. Participation Requirements
§5711. Parenting Skills Education

A. Effective May 1, 2006, FITAP and KCSP recipients
who are pregnant or have a child under age one shall
participate in parenting skills education as the primary work
activity under the Family Success Agreement. Parenting
Skills Education consists of family strengthening, parenting

Chapter 57.



information, and money management information. The
lessons provide key parenting practices for parents to learn
child nurturance that includes care, safety, and understanding
child development. Applicable child care and transportation
shall be provided to participants to enable their participation.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193, R.S. 46:231, R.S. 46:460, and Act 58, 2003 Reg. Session,
Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 30:498 (March
2004), amended LR 32:

Ann Silverberg Williamson

Secretary
0608#054

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF Initiatives (LAC 67.111.5511 and 5583)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953(B), the Administrative Procedure Act, to adopt LAC
67:111, Subpart 15, Chapter 55, §5511 Micro-Enterprise
Development Program and §5583, Third Party In-Kind
Contributions as new TANF Initiatives. This Emergency
Rule is effective August 29, 2006, and will remain in effect
for a period of 120 days. This declaration is necessary to
extend the original Emergency Rule effective May 1, 2006,
since it is effective for a maximum of 120 days and will
expire before the final Rule takes effect. (The final Rule will
be published in the October 2006 issue.)

As a result of Act 1 of the 2004 Regular Legislative
Session, the agency repealed several TANF Initiatives
including  Micro-Enterprise ~ Development  effective
September 2004, as funding was no longer available.
Pursuant to Act 16 of the 2005 Regular Session of the
Louisiana Legislature, the agency is re-establishing this
program as funds have once again been appropriated for this
initiative. Additionally, Act 16 permits the agency to
establish §5583, Third Party In-Kind Contributions, as a new
TANF Initiative to provide a mechanism to capture
information on third party in-kind contributions for use as
TANF Maintenance of Effort (MOE).

The authorization for emergency action in this matter is
contained in Act 16 of the 2005 Regular Session of the
Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part III. Family Support
Subpart 15. Temporary Assistance to Needy Families

(TANF) Initiatives
Chapter 55.  TANF Initiatives
§5511. Micro-Enterprise Development Program

A. Effective May 1, 2006, the Office of Family Support
shall enter into a Memorandum of Understanding with the
Department of Economic Development to provide assistance
to low-income families who wish to start their own
businesses.

B. These services meet the TANF goal to end the
dependence of needy parents on government benefits by
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promoting job preparation, work, and marriage. This goal
will be accomplished by providing assistance to low-income
families through the development of comprehensive micro-
enterprise development opportunities as a strategy for
moving parents into self-sufficiency.

C. Eligibility for services is limited to needy families,
that is, a family in which any member receives a Family
Independence Temporary Assistance Program (FITAP)
grant, Kinship Care Subsidy Program (KCSP) grant, Food
Stamps, Child Care Assistance Program (CCAP) benefits,
Medicaid, Louisiana Children's Health Insurance Program
(LaCHIP), Supplemental Security Income (SSI), Free or
Reduced School Lunch, or who has earned income at or
below 200 percent of the federal poverty level. Only the
parent or caretaker relative within the needy family is
eligible to participate.

D. Services are considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 16, 2005 Reg.
Session

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 32:

§5583. Third Party In-Kind Contributions as TANF
MOE

A. The Office of Family Support may enter into a
Memorandum of Understanding with the American Red
Cross and other third-party organizations to collect
information on expenditures for services provided to
families following a federally-declared disaster for the
purpose of claiming eligible expenditures as TANF
Maintenance of Effort (MOE). Eligible expenditures include
activities and services provided on a congregate basis to the
community as a whole, such as sheltering, feeding, bulk
distribution of items, but not including any expenses for
which the federal government is obligated to reimburse the
third party.

B. The third party organization shall determine the total
value of the expenses and advise OFS of this value on a
periodic basis.

C. OFS shall establish a methodology to estimate the
percentage of total expenses that were made on behalf of
TANF-eligible families following a federally-declared
disaster.

D. These services meet the TANF goal to provide
assistance to needy families so that children may be cared
for in their own homes or in the homes of relatives.

E. Financial eligibility for these services is limited to
eligible families. A family consists of a minor child living
with a custodial parent or an adult caretaker relative. An
eligible family is one with income at or below 200 percent of
the federal poverty level.

F. OFS will count eligible third party in kind
contributions as TANF Maintenance of Effort (MOE) funds
starting September 2005.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 16, 2005 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 32:

Ann Silverberg Williamson

Secretary
0608#053
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2006-07 Early Migratory Bird Hunting Season

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and under
authority of R.S. 56:115, the Secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby adopts the following Emergency Rule.

The hunting seasons for early migratory birds during the
2006-2007 hunting season shall be as follows:

Mourning and White-Winged Doves: Split Season,

Statewide, 70 days

September 2 - September 10
October 14 - November 19
December 16 - January 8

Mourning, White-Winged and fully dressed Eurasian Collared-
Doves and Ringed-Turtle Doves: Daily bag limit 12 in aggregate,
Possession 24 in aggregate but note: Eurasian collared doves and
ringed turtle doves may only be hunted or taken during the open
mourning dove season. There is no bag limit on Eurasian collared-
doves or ringed turtle-doves provided that a fully feathered wing
and head remain attached to the carcass of the bird. Fully dressed
Eurasian-collared doves and ringed turtle-doves (those without a
fully feathered wing and head naturally attached to the carcass)
shall be included in the aggregate bag.

Teal: September 15 - September 30

Daily bag limit 4, possession limit 8, blue-winged, green-winged
and Cinnamon teal only. Federal and state waterfowl stamps
required.

Rails: Split Season, Statewide, 70 days
September 15 - September 30
Remainder of season to be set in August with the duck

regulations.

King and Clapper: Daily bag limit 15 in the aggregate and
possession 30 in the aggregate. Sora and Virginia: Daily and
possession bag 25 in the aggregate.

Gallinules: Split Season, Statewide, 70 days

September 15 - September 30

Remainder of season to be set in August with the duck
regulations. Common and Purple: Daily bag limit 15 in the
aggregate, possession of 30 in the aggregate.

Woodcock: December 18 - January 31, Statewide

Daily bag limit 3, possession limit 6.

Snipe: Deferred to be set in August with the duck
regulations.

Extended Falconry Season

Mourning Doves: Split Season, Statewide

September 11 - October 13

November 20 - November 23

Woodcock: Split Season, Statewide

October 28 - December 17

February 1 - February 11

Falconry daily bag and possession limits for all permitted
migratory game birds must not exceed 3 and 6 birds, respectively,
singly or in the aggregate, during the extended falconry seasons and
regular hunting seasons. Remainder of extended falconry seasons
for ducks, rails, gallinules to be set in August with the duck
regulations.
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Shooting and Hawking Hours:

Teal, Rail, Woodcock, and Gallinule: One-half hour before
sunrise to sunset.

Mourning Dove: One-half hour before sunrise to sunset except
12:00 noon to sunset on the opening weekends of each segment,
September 2-3, October 14-15 and December 16-17.

A Declaration of Emergency is necessary because the U.S.
Fish and Wildlife Service establishes the framework for all
migratory species. In order for Louisiana to provide hunting
opportunities to the 140,000 sportsmen, selection of season
dates, bag limits, and shooting hours must be established and
presented to the U.S. Fish and Wildlife Service immediately.

The aforementioned season dates, bag limits and shooting
hours will become effective on September 1, 2006 and
extend through sunset on February 28, 2007.

Dwight Landreneau

Secretary
0608#030

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2006 Fall Inshore Shrimp Season

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or parts of state inside waters and shall have the
authority to open or close state outside waters, the Wildlife
and Fisheries Commission does hereby set the 2006 Fall
Shrimp Season in inside waters to open as follows:

Shrimp Management Zone 1, that portion of Louisiana
inside waters from the Mississippi-Louisiana state line to the
eastern shore of South Pass of the Mississippi River, to open
at 12 noon August 21, 2006, and

That portion of Shrimp Management Zone 2 from the
eastern shore of South Pass of the Mississippi River to the
Atchafalaya River Ship Channel at FEugene Island as
delineated by the Channel red buoy line, to open at 12 noon
August 14, 2006.

That portion of Shrimp Management Zone 2 from the
Atchafalaya River Ship Channel at Eugene Island as
delineated by the Channel red buoy line to the western shore
of Vermilion Bay and Southwest Pass at Marsh Island, to
open at 12 noon August 21, 2006.

Shrimp Management Zone 3, that portion of state inside
waters from the western shore of Vermilion Bay and
Southwest Pass at Marsh Island to the Louisiana-Texas state
line, to open at 12 noon August 21, 2006, and

The Commission also hereby sets the closing date for the
2006 Fall Shrimp Season in inside waters at official sunset
December 18, 2006 except in the open waters of Breton and
Chandeleur Sounds as described by the double-rig line (R.S.
56:495.1(A)2) which shall remain open until 6 a.m., March
31, 2007. The Commission also grants authority to the



Secretary of the Department of Wildlife and Fisheries to
change the closing dates if biological and technical data
indicate the need to do so or if enforcement problems
develop and to close and reopen all or parts of state inside
and outside waters if significant numbers of small white
shrimp are found in these waters.

Terry D. Denmon

Chairman
0608#032

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2006-07 Oyster Season

In accordance with the emergency provisions of the
Administrative Procedure Act, Louisiana Revised Statutes
(R.S.) 49:953(B) and 967(D), and under the authority of R.S.
56:433, R.S. 56:435.1, and R.S. 56:435.1.1(D) notice is
hereby given that the Secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby declare:

The oyster season in the primary public oyster seed
grounds east of the Mississippi River, as described in
Louisiana Administrative Code (LAC) 76:VIL.511 and LAC
76:VIL.513, including the sacking only area of the public
grounds which is generally Lake Fortuna and Lake Machias
to a line from Mozambique Point to Point Gardner to Grace
Point at the Mississippi River Gulf Outlet, and including the
Bay Gardene Public Oyster Seed Reservation, as described
in R.S. 56:434.E, shall open one-half hour before sunrise on
September 6, 2006 and close one-half hour after sunset on
September 27, 2006. These areas shall then re-open at one-
half hour before sunrise on November 13, 2006. Oyster
harvest during the open season in the Bay Gardene Public
Oyster Seed Reservation shall be restricted to seed oysters
for bedding purposes only, as described in R.S. 56:433.B(1).

The oyster season in the Hackberry Bay Public Oyster
Seed Reservation as described in R.S. 56:434.E shall open
one-half hour before sunrise on September 6, 2006 and will
close one-half hour after sunset on September 27, 2006,
except the 2004 cultch plant locations within the following
coordinates which will open one-half hour before sunrise on
September 6, 2006 and close one-half hour after sunset on
September 8, 2006.

Hackberry Bay north cultch plant

1. 29 degrees 25 minutes 05.03 seconds N
90 degrees 01 minutes 57.01 seconds W
2. 29 degrees 25 minutes 00.39 seconds N
90 degrees 01 minutes 58.34 seconds W
3. 29 degrees 24 minutes 58.22 seconds N
90 degrees 01 minutes 48.45 seconds W
4. 29 degrees 25 minutes 02.86 seconds N
90 degrees 01 minutes 47.12 seconds W
Hackberry Bay south cultch plant
1. 29 degrees 23 minutes 20.15 seconds N
90 degrees 03 minutes 14.15 seconds W
2. 29 degrees 23 minutes 24.01 seconds N
90 degrees 03 minutes 05.55 seconds W
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3. 29 degrees 23 minutes 12.77 seconds N
90 degrees 02 minutes 58.98 seconds W
4. 29 degrees 23 minutes 08.92 seconds N
90 degrees 03 minutes 07.58 seconds W

The oyster season in the Hackberry Bay Public Oyster
Seed Reservation, excluding the 2004 cultch plants as
described above, shall re-open at one-half hour before
sunrise on November 13, 2006.

The oyster season in the Lake Felicity and Lake Chien
Public Oyster Seed Grounds as described in LAC 76:VIL.517
will open one-half hour before sunrise on November 13,
2006 and close one-half hour after sunset on November 15,
2006.

The oyster season in the Bay Junop Public Oyster Seed
Reservation as described in R.S. 56:434.E will open one-half
hour before sunrise on November 13, 2006 and close one-
half hour after sunset on December 12, 2006.

The Vermilion/East and West Cote Blanche/Atchafalaya
Bay Public Oyster Seed Grounds, as described in LAC
76:VIL.507 and LAC 76:VIL.509, will open one-half hour
before sunrise on September 6, 2006.

The oyster season in the Calcasieu Lake public oyster
area, as described in R.S. 56:435.1 and R.S. 56:435.1.1, is
detailed as follows.

1. Calcasieu Lake West Cove Conditional
Management Area (west side of Calcasieu ship channel) will
open one-half hour before sunrise on October 16, 2006.

2. Calcasieu Lake Conditional Management Area (east
side of Calcasieu ship channel) will open one-half hour
before sunrise on November 1, 2006.

The sack limit for Calcasieu Lake is set at 15 sacks per
day as provided for in R.S. 56:435.1.1. However, these
conservation actions will not supercede public health
closures.

The following areas will remain closed for the 2006/2007
oyster season: the Deep Lake, Lake Tambour, and Lake
Mechant Public Oyster Seed Grounds (as described in LAC
76:VIL.517), the Sister Lake Public Oyster Seed Reservation
(as described in R.S. 56:434.E) and the Sabine Lake public
oyster tonging area (as described in R.S. 56:435.1).

The Secretary of the Department of Wildlife and Fisheries
is authorized to take emergency action as necessary to close
areas if oyster mortalities are occurring or to delay the
season or close areas where significant spat catch has
occurred with good probability of survival, or where it is
found that there are excessive amounts of non-living reef
material in seed oyster loads, or if oyster resources and/or
reefs are being adversely impacted, or if enforcement
problems are encountered.

The secretary is authorized to take emergency action to
reopen areas previously closed if the threat to the resource
has ended, or may open areas if substantial oyster resources
are located.

Notice of any opening, delaying or closing of a season
will be made by public notice at least 72 hours prior to such
action unless such closure is ordered by the Louisiana
Department of Health and Hospitals for public health
concerns.

Terry D. Denmon

Chairman
0608#031
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2006 Spring Inshore Shrimp Season Closure—Zone 3

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act, which allow the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons, and R.S.
56:497, which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters, and a resolution adopted
by the Wildlife and Fisheries Commission on May 4, 2006,
which authorized the Secretary of the Department of
Wildlife and Fisheries to close the 2006 Spring Inshore
Shrimp Season in any portion of Louisiana's inside waters to
protect small white shrimp if biological and technical data
indicate the need to do so, or if enforcement problems
develop, the secretary hereby declares:

The 2006 spring shrimp season in inside waters will close
in Shrimp Management Zone 3 on Monday, July 17, at 6
a.m., except for that portion of the Calcasieu Ship Channel
originating at a line between Channel Markers 85 and 86
southward to a point originating along the inside/outside
shrimp line at Calcasieu Pass as described in R.S.56:495(A)
and including East Pass from its origin at the Calcasieu Ship
Channel to the south end of Calcasieu Lake and West Pass
from its origin at the Calcasieu Ship Channel to the south
end of West Cove which will close on Wednesday, July 26,
at 6 a.m. Zone 3 is that portion of Louisiana's inside waters
from the western shore of Vermilion Bay and Southwest
Pass at Marsh Island to the Louisiana-Texas state line.

State Territorial waters south of the Inside/Outside Shrimp
Line, as described in R.S. 56:495 will remain open to
shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within Zone 3 have
progressively increased in recent weeks and the region is
being closed to protect these developing shrimp.

Dwight Landreneau

Secretary
0608#002

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Commercial Tilefish Season Closure

The commercial season for the harvest of tilefishes in
Louisiana state waters will close effective 12:01 a.m., July
22, 2006. The tilefish assemblage includes tilefish, goldface
tilefish, blackline tilefish, anchor tilefish and blueline
tilefish. The Secretary has been informed that the
commercial season for tilefishes in the Federal waters of the
Gulf of Mexico off the coast of Louisiana will close at 12:01
am., July 22, and will remain closed until 12:01 a.m.,
January 1, 2007.
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In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
Secretary of the Department by the Commission in its
resolution of January 5, 2006 to modify opening and closing
dates of 2006 commercial reef fish seasons in Louisiana
state waters when he is informed by the Regional Director of
the National Marine Fisheries Service that the seasons have
been closed in adjacent Federal waters, and that the NMFS
requests that the season be modified in Louisiana State
waters, the Secretary hereby declares:

The commercial fishery for tilefishes in Louisiana waters
will close at 12:01 a.m., July 22, 2006, and remain closed
until 12:01 a.m., January 1, 2007. Effective with this closure,
no person shall commercially harvest, possess, purchase,
barter, trade, sell or attempt to purchase, barter, trade or sell
tilefishes whether within or without Louisiana waters.
Effective with closure, no person shall possess tilefishes in
excess of a daily bag limit, which may only be in possession
during the open recreational season. Nothing shall prohibit
the possession or sale of fish legally taken prior to the
closure providing that all commercial dealers possessing
tilefish taken legally prior to the closure shall maintain
appropriate records in accordance with R.S. 56:306.5 and
R.S. 56:306.6.

The Secretary has been notified by National Marine
Fisheries Service that the commercial tilefish season in
Federal waters of the Gulf of Mexico will close at 12:01
a.m., July 22, 2006 and the season will remain closed until
12:01 a.m., January 1, 2007. Having compatible season
regulations in State waters is necessary to provide effective
rules and efficient enforcement for the fishery, to prevent
overfishing of this species in the long term.

Dwight Landreneau

Secretary
0608#010

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Large Coastal Shark Closure

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
Secretary of the Department by the Commission in its rule
LAC 76:VIL.357.M.2 which allows the Secretary to declare a
closed season when he is informed that the commercial large
coastal shark seasonal quota for that species group and
fishery has been met in the Gulf of Mexico, and that such



closure order shall close the season until the date projected
for the re-opening of that fishery in the adjacent Federal
waters, the Secretary of the Department of Wildlife and
Fisheries hereby declares:

Effective 11:30 p.m., July 31, 2006, the commercial
fishery for large coastal sharks in Louisiana waters, as
described in LAC 76:VIL.357.B.2, (great hammerhead,
scalloped hammerhead, smooth hammerhead, nurse shark,
blacktip shark, bull shark, lemon shark, sandbar shark, silky
shark, spinner shark and tiger shark) will close until 12:01
a.m., September 1, 2006. Nothing herein shall preclude the
legal harvest of large coastal sharks by legally licensed
recreational fishermen during the open season for
recreational harvest. Effective with this closure, no person
shall commercially harvest, possess, purchase, exchange,
barter, trade, sell or attempt to purchase, exchange, barter,
trade or sell large coastal sharks or fins thereof, whether
taken from within or without Louisiana waters. Also
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effective with the closure, no person shall possess large
coastal sharks in excess of a daily bag limit whether taken
from within or without Louisiana waters, which may only be
in possession during the open recreational season. Nothing
shall prohibit the possession or sale of fish legally taken
prior to the closure providing that all commercial dealers
possessing large coastal sharks taken legally prior to the
closure shall maintain appropriate records in accordance
with R.S. 56:306.5 and R.S. 56:306.6.

The Secretary has been notified by the National Marine
Fisheries Service that the second trimester subquota for large
coastal sharks is projected to be reached on or before July
31, 2006 and that the Federal season closure is necessary to
ensure that the established quotas are not exceeded.

Dwight Landreneau

Secretary
0608#011
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