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Notices of Intent 
 
 

NOTICE OF INTENT 

Department of Agriculture and Forestry 
Office of the Commissioner 

Fluoroquinolones in Seafood (LAC 7:XXXV.511) 

The Commissioner of Agriculture and Forestry proposes 
to adopt the following Rule governing the testing and sale of 
seafood in Louisiana. This Rule is being amended in 
accordance with R.S. 3:2A, 3:3B, and R.S. 3:4608 of the 
Administrative Procedure Act. 

The commissioner intends to promulgate these rules and 
regulations to implement standards relating to 
Fluoroquinolones in seafood that are consistent with 
standards adopted by the United States Food and Drug 
Administration, (FDA), regarding Fluoroquinolones in 
foods. All seafood sold in Louisiana must meet the standards 
set out in these regulations prior to distribution and sale of 
seafood in Louisiana. China is a geographic area where 
Fluoroquinolones is being used on or found in food 
producing animals or in products from such animals because 
Mississippi and Alabama have found Fluoroquinolones in 
fish from China. Additionally, testing by the department has 
resulted in positive testing of fish from China for the 
presence of Fluoroquinolones. 

Fluoroquinolones are broad-spectrum antibiotics that have 
been restricted by the FDA for extra-label use. The FDA 
banned the extra label use of Fluoroquinolones in food 
producing animals in 1997 after determining that such use 
presented a risk to the public health. That ban is still in 
effect, see (21 CFR 530.41). "Extra-label use" means "actual 
use or intended use of a drug in an animal in a manner that is 
not in accordance with the approved labeling," see 21 CFR 
530.3(a). 

Since, the FDA has not established a safe level, tolerance 
level or safe concentration for Fluoroquinolones there is a 
zero tolerance level for Fluoroquinolones. Therefore, foods 
in which Fluoroquinolones are found are adulterated foods 
under the United States and Louisiana Food, Drug, and 
Cosmetics Acts. 

Fluoroquinolones have been known to cause 
hypersensitivity or allergic reactions, toxicity-related 
reactions, and to an increased prevalence of infections due to 
antibiotic-resistant microorganisms. Hypersensitivity 
reactions can include life-threatening anaphylaxis, as well as 
urticaria, dermatitis, vomiting, and diarrhea. There is a 
significant chance that these reactions may be attributed to 
other factors, thereby causing a misdiagnosis, and 
subsequent mistreatment of a person's medical condition. 

Toxicity can affect multiple organ systems and include 
peripheral neuropathies, seizures, phototoxicity, tendon 
rupture, fatal drug interactions and arthropathies in children. 
Fluoroquinolones should not be taken by pregnant and 
lactating women due to concern over the potential effect on a 
developing fetus. 

This Rule is enabled by R.S. 3:2A, R.S. 3:3B, and R.S. 
3:4608. 

Title 7 
AGRICULTURE AND ANIMALS 

Part XXXV.  Agro-Consumer Services 
Chapter 5. Consumer Products―Testing and 

Labeling 
Subchapter B. Fluoroquinolones 
§511. Fluoroquinolones in Seafood Prohibited; Testing 

and Sale of 
A. - K. … 
L. The commissioner declares that he has information 

that would lead a reasonable person to believe that 
Fluoroquinolones is being used on or found in food 
producing animals or in products from such animals, in the 
following geographic area(s). 

1. The geographic area or areas are: 
a. the country of Vietnam; 
b. the country of China. 

2. All seafood harvested from or produced, processed 
or packed in any of the above listed geographic areas is 
hereby declared to be subject to all the provisions of this 
Section, including sampling and testing provisions. 

M. - N. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2, 3:3, and 3:4608. 
HISTORICAL NOTE: Promulgated by the Louisiana 

Department of Agriculture and Forestry, Office of Agro-Consumer 
Services, Weights and Measures Division, LR 33:38 (January 
2007), amended LR 33: 

Family Impact Statement 
The proposed amendments to the Rule in LAC 

7:XXXV.511 regarding the testing and sale of seafood in 
Louisiana for Fluoroquinolones set out in R.S. 3:2, 3:3, and 
3:4608 should not have any known or foreseeable impact on 
any family as defined by R.S. 49:972.D or on family 
formation, stability and autonomy. Specifically there should 
be no known or foreseeable effect on: 

1. the stability of the family; 
2. the authority and rights of parents regarding the 

education and supervision of their children; 
3. the functioning of the family; 
4. family earnings and family budget; 
5. the behavior and personal responsibility of 

children; 
6. the ability of the family or a local government to 

perform the function as contained in the proposed Rule. 
Interested persons should submit written comments on the 

proposed Rule to Todd Thompson through August 27, 2007 
at 5825 Florida Blvd., Baton Rouge, LA 70806. No 
preamble regarding this Rule is available. 

 
Bob Odom 
Commissioner 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Fluoroquinolones in Seafood 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The estimated implementation cost to state government is 
$30,000 per year. The implementation of these rules requires 
the regulatory sampling and testing of certain foreign foods to 
ensure chemical free products. The rule, as proposed, adds 
China as a geographic area for the testing of a class of 
antibiotics known as Fluoroquinolones and would require 
importers of certain seafood products and fish to be tested prior 
to sale if the product comes from an area known to use 
Fluoroquinolones in food or food products. Fluoroquinolones 
are a known health risk and its use in food or food producing 
animals is banned by FDA. There is estimated to be no 
implementation costs to local government. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

It is estimated that these rules will not have an effect on 
revenue collections of state or local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be a cost to importers of foreign seafood and 
fish from countries where Fluoroquinolones (a banned 
antibiotic in food and food producing animals) is known to be 
found. The importers must have these certain foods tested prior 
to being offered for sale or sold in Louisiana. The estimated 
cost is $300 per lot of product. This will allow the division to 
test 100 samples per year. The total cost of sampling will be 
$30,000. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated impact on competition or 
employment. The proposed action is foreseen to improve the 
quality of imported seafood and fish to the consumer. This will 
facilitate a fair and safe market for foreign and domestic 
seafood and fish. 

 
Skip Rhorer Robert E. Hosse 
Assistant Commissioner Staff Director 
0707#012 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Economic Development 
Office of the Secretary 

Office of Business Development 

Small and Emerging Business Development Program  
(LAC 19:II.105-115) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, the Department of Economic Development, 
Office of Business Development, hereby proposes to amend 
its existing rules and regulations relative to its Small and 
Emerging Business Development Program, and to adopt the 
following amended rules and regulations relative to the 
Small and Emerging Business Development Program. The 
intended action complies with the statutory law administered 
by the agency, as authorized by R.S. 51:941 et seq. 

The department proposes to amend §§105 through 115 of 
Chapter 1. The proposed amendments change the definition 
of a small and emerging business by changing the 
percentage ownership and net worth requirements; provide 

that an application must be submitted on-line through the 
department's website; and increases the duration of 
certification from 7 to 10 years. 

Title 19 
CORPORATIONS AND BUSINESS 

Part II.  Small and Emerging Business Development 
Program 

Chapter 1. General Provisions 
§105. Definitions 

A. When used in these regulations, the following terms 
shall have meanings as set forth below. 

* * * 
Full-Time―working in the firm at least 20 hours per 

week. 
* * * 

Small and Emerging Business (SEB)―a small business 
organized for profit and performing a commercially useful 
function which is at least 51 percent owned and controlled 
by one or more small and emerging business persons and 
which has its principal place of business in Louisiana. A 
nonprofit organization is not a small and emerging business 
for purposes of this Chapter. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

51:942. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:50 
(January 1997), amended LR 24:430 (March 1998), amended by 
the Department of Economic Development, Office of Business 
Development, LR 29:542 (April 2003), LR 30:753 (April 2004), 
LR 33: 
§107. Eligibility Requirements for Certification 

A. … 
B. - B.2. … 

3. Net Worth. The person's net worth may not exceed 
$400,000. The market value of the individual owner's 
personal residence, 401K, IRA, and other legal retirement 
funds will be excluded from the net worth calculation. 

C. Small and Emerging Business 
1. Ownership and Control. At least 51 percent of the 

company must be owned and controlled by one or more 
small and emerging business persons. 

2. - 3. ... 
4. Business Net Worth. The business' net worth at the 

time of application may not exceed $1,500,000. 
5. Full Time. Managing owners who claim small and 

emerging business person status must work a minimum of 
20 hours per week in the applicant firm. 

6. Job Creation. An applicant firm anticipates creating 
new full-time jobs. 

D. Requirement for Certification. Must have an e-mail 
address and appropriately complete the on-line application 
located at www.ledsmallbiz.com. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
51:942. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:50 
(January 1997), amended LR 24:430 (March 1998), LR 25:1084 
(June 1999), LR 26:1572 (August 2000), amended by the 
Department of Economic Development, Office of Business 
Development, LR 29:542 (April 2003), LR 30:754 (April 2004), 
LR 33: 
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§109. Control and Management 
A. … 

1. The small and emerging business person(s) upon 
whom eligibility is based shall control the board of directors 
of the firm, either in actual numbers of voting directors or 
through weighted voting. In the case of a two-person board 
of directors where one individual on the board is a small and 
emerging business person and one is not, the formers vote 
must be weighted by share ownership, worth more than one 
vote to achieve a minimum of 51 percent control, in order 
for the firm to be eligible for the program. This does not 
preclude the appointment of nonvoting or honorary 
directors. All arrangements regarding the structure and 
voting rights of the board must comply with state law and 
with the firm's articles of incorporation and/or bylaws. 

A.2. - B.4. … 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.51:942. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:51 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:543 (April 
2003), LR 30:754 (April 2004), LR 33: 
§ 111. Responsibility for Applying 

A. … 
B. Certification in the SEBD Program is accomplished 

on-line at www.ledsmallbiz.com. Applicants must have an  
e-mail address to become certified in the SEBD Program. 

C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

51:942. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:52 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:543 (April 
2003), LR 30:755 (April 2004), LR 33: 
§113. Certification Application Procedure 

A. Applicant completes and submits an on-line 
application at www.ledsmallbiz.com to the SEBD office. 

B. … 
C. The director, or designee, notifies the applicant by  

e-mail of the decision whether or not to grant certification. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

51:942.  
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:52 
(January 1997), amended by the Department of Economic 
Development, Office of Business Development, LR 29:544 (April 
2003), LR 30:755 (April 2004), LR 33: 
§115. Duration of Certification 

A. The maximum amount of time that a firm may be 
granted certification by the SEBD Program is 10 years or 
when the owner or firm no longer qualifies, whichever 
occurs first. 

B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

51:942. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of the Secretary, Division of 
Economically Disadvantaged Business Development, LR 23:52 
(January 1997), amended LR 26:1572 (August 2000), amended by 
the Department of Economic Development, Office of Business 

Development, LR 29:544 (April 2003), LR 30:755 (April 2004), 
amended by the House Concurrent Resolution Number 8 of the 
2006 Regular Legislative Session, LR 32:1536 (August 2006), 
amended by the Department of Economic Development, Office of 
Business Development, LR 33: 

Family Impact Statement 
The proposed Rule in LAC 19:II.Chapter 1, Small and 

Emerging Business Development Program, should not have 
any known or foreseeable impact on any family as defined 
by R.S. 49:972.D or on family formation, stability and 
autonomy. Specifically there should be no known or 
foreseeable effect on: 

1. the stability of the family; 
2. the authority and rights of parents regarding the 

education and supervision of their children; 
3. the functioning of the family; 
4. family earnings and family budget; 
5. the behavior and personal responsibility of the 

children; 
6. the ability of the family or a local government to 

perform the function as contained in the proposed Rule. 
Interested persons should submit written comments on the 

proposed Rules to Craig Hartberg, through the close of 
business on August 20, 2007, at P.O. Box 94185, Baton 
Rouge, LA 70804-9185 or 1051 North Third Street, Baton 
Rouge, LA 70802. Comments may also be submitted by  
e-mail to Hartberg@la.gov; by fax to 225-342-5349. A 
meeting for the purpose of receiving the presentation of oral 
comments will be held on August 27, 2007, at the 
Department of Economic Development, 1301 N. Third St., 
Baton Rouge, LA. 

 
Don Pierson 
Assistant Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Small and Emerging Business 

Development Program 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There will be no incremental costs or savings to state or 
local governmental units due to the implementation of these 
rules for the Small and Emerging Business Development 
(SEBD) Program. Current staff of the Department will be 
sufficient to process and monitor these Rules within the 
Program. Funding of this Program will come from the regular 
appropriations received by the Department of Economic 
Development and the Economic Development Fund. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no expected impact or effect on revenue 
collections of state or local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no anticipated additional costs to directly affected 
persons or non-governmental groups. The Small and Emerging 
Business Owners will be the direct beneficiaries of the 
proposed revision and re-adoption of the rules of the Small and 
Emerging Business Development Program. Eligibility 
requirements will be expanded to include additional small 
businesses in the program. Applicant certification time frames 
will be expedited through an on-line certification process. 
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Maximum service delivery time will be expanded to ten years 
or whenever the owner or business no longer qualifies for the 
program. All these changes will enhance and expand economic 
development throughout Louisiana and improve the standard of 
living and the quality of life of Louisiana citizens. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The purpose and intent of these Rules are to provide the 
maximum opportunity for small and emerging businesses to 
become competitive in a non-preferential modern economy. 
Investments by new and expanding Louisiana-based businesses 
as contemplated by the Rule will enhance this State's economic 
development through the formation of new or expanding 
businesses, which investments in Louisiana will help create 
and/or retain jobs for Louisiana citizens and thereby enhance 
and expand economic development throughout Louisiana. 

 
Daryl K. Manning Robert E. Hosse 
General Counsel Staff Director 
0707#024 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 111―The Louisiana School, District, and State 
Accountability System—Criteria and Performance 

(LAC 28:LXXXIII.301, 1101, and 1403-1407) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement revisions to Bulletin 111—The Louisiana 
School, District, and State Accountability System (LAC Part 
Number LXXXIII). Proposed changes in §301 expand the 
criteria for schools considered at risk of failing to be 
furnished with accountability data during the preliminary 
release. Proposed changes in §1101 simplify the criterion for 
schools with school performance scores of 120 or greater 
being exempt from Academic Assistance (AA) status. The 
changes proposed for §1403 simplify the criterion for 
schools to enter AA and describe circumstances under which 
and procedures by which districts may request waivers of 
AA status to the Louisiana Department of Education. The 
proposed changes for §§1405 and 1407 update the criterion 
by which schools enter and exit AA and reduce the number 
of higher-performing schools identified for AA with the 
expected outcome being that LEAs will focus more 
resources on their schools that are not adequately growing 
toward the 2014 goal of a School Performance Score of 120. 
There are no estimated implementation costs (savings) to 
state or local governmental units as a result of these changes. 

Title 28 
EDUCATION 

Part XXXIII.  Bulletin 111―The Louisiana School, 
District, and State Accountability System 

Chapter 3. School Performance Score Component  
§301. School Performance Score Goal 

A. - E.1.c. … 
2. In 2007, the preliminary accountability results shall 

include those schools identified as: 
a. failing the SPS component based on the 2007 

Baseline SPS; or 

b. failing the SPS component based on the 2006 
Baseline SPS; or 

c. being in school improvement (any level) in 
academic year 2006-07; or 

d. failing the subgroup component based on spring 
2006 test results. 

F. - L. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2737 (December 
2003), amended LR 31:1512 (July 2005), LR 32:1017 (June 2006), 
LR 32:2034 (November 2006), LR 32:2035 (November 2006), LR 
33:424 (March 2007), LR 33: 
Chapter 11. Performance Labels 
§1101. Performance Labels 

A. ... 
B. When a school's performance label is greater than or 

equal to four stars (SPS ≥ 120.0), it shall not receive a 
"negative" growth label (minimal academic growth, no 
growth, school in decline). 

C.1. In 2005, 3 star schools will not receive negative 
growth labels. 

2. In 2006 and 2007, 3 star schools with SPSs greater 
than or equal to 105.0 will not receive negative growth 
labels. 

3. In 2008 and 2009, 3 star schools with SPSs greater 
than or equal to 110.0 will not receive negative growth 
labels. 

4. In 2010 and 2011, 3 star schools with SPSs greater 
than or equal to 115.0 will not receive negative growth 
labels. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 29:2744 (December 
2003), amended LR 31:2764 (November 2005), LR 33: 
Chapter 14. Academic Assistance (formerly School 

Improvement 1) 
§1403. Entry into Academic Assistance 

A. Beginning in 2007, schools with growth targets 
greater than 7.0 points shall enter academic assistance level 
1 (AA1). In 2010, this value decreases to 6.0 points, and in 
2013, to 5.0 points. 

B. Districts may submit requests to the State 
Superintendent of Education for waivers from AA status, if 
either of the following applies. 

1. The total number of academically unacceptable 
(AUS) schools, schools in school improvement, and schools 
in academic assistance exceeds 30 percent of the non-
alternative schools in the district. 

a. Waiver requests based on the 30 percent limit 
must be for individual schools and can only serve as a means 
to establish a reasonable number of schools on which to 
focus resources. 

2. The school or schools for which a district is 
requesting waivers implemented reforms or innovations that 
should show substantially improved student achievement the 
following year. 

a. Any waiver request based on Paragraph 2 must 
be accompanied by documentation that shows 
implementation of the reforms/innovations in the previous
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year. The documentation must include classroom 
observations. The Degree of Implementation Guide may 
serve this purpose. 

b. A school cannot receive a waiver for two 
consecutive years based on Paragraph 2. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 31:1513 (July 2005), 
amended LR 33: 
§1405. Movement in and Exit from Academic 

Assistance 
A. Schools move one level higher in academic assistance 

when their newly calculated growth target exceeds 8.0 SPS 
points (a school in AA2 moves to AA3). 

B. Schools remain at the same level of academic 
assistance when they do not advance or exit academic 
assistance. 

C. Schools exit academic assistance when their growth 
targets are 5.0 or fewer points. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 31:1513 (July 2005), 
amended LR 33: 
§1407. Exit from Academic Assistance 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1513 (July 2005), 
repealed LR 33: 

Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the Rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the state board office, which has adopted, 
amended, or repealed a Rule in accordance with the 
applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights or parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 
4:30 p.m., September 8, 2007, to Nina Ford, State Board of 
Elementary and Secondary Education, P.O. Box 94064, 
Capitol Station, Baton Rouge, LA 70804-9064. 

 
Weegie Peabody 
Executive Director 

 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Bulletin 111―The Louisiana School, 
District, and State Accountability System―Criteria and 

Performance 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There will be no estimated costs and/or economic benefits 
to persons or non-governmental groups directly affected. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no estimated costs and/or economic benefits 
to persons or non-governmental groups directly affected. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition and employment. 
 

Beth Scioneaux H. Gordon Monk 
Deputy Superintendent Legislative Fiscal Officer 
0707#040 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 118―Statewide Assessment Standards and 
Practices (LAC 28:CXI.2007) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement revisions to Bulletin 118―Statewide 
Assessment Standards and Practices, §2007, Performance 
Standards. Bulletin 118 contains the State Board of 
Elementary and Secondary Education (SBESE) and the 
Division of Standards, Assessments, and Accountability 
(DSAA) test policy rules, guidelines, and procedures for 
easy access during statewide test administration. The 
purpose of this project is to provide information regarding 
Chapter 20, LEAP Alternate Assessment (LAA 2), 
Subchapter C, Achievement Levels and Performance 
Standards, §2007.D, regarding the addition of Achievement 
Level Scaled Score Ranges for grades 5, 6, 7, and 9. The 
revisions will consolidate statewide test information and 
provide easy access to that information. It was necessary to 
revise the bulletin at this time to incorporate guidelines for 
newly developed statewide assessments used in testing and 
add new language to established assessment guidelines. 

Title 28 
EDUCATION 

Part CXI.  Bulletin 118―Statewide Assessment 
Standards and Practices 

Chapter 20. LEAP Alternate Assessment, Level 2 
Subchapter C. Achievement Levels and Performance 

Standards 
§2007. Performance Standards 

A. - C. … 
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D. The top end of the Basic achievement level was 
truncated at a scale score of 340 in all cases because the 
LAA 2 assessment was not designed to accurately assess 

students who may be emerging into the Mastery 
achievement level. 

 
LAA 2 Achievement Levels and Scaled Score Ranges 

 

English Language Arts 
Scaled Score Range 

Mathematics 
Scaled Score 

Range 

Science 
Scaled Score 

Range 

Social Studies 
Scaled Score Range

Achievement 
Level 

Grade 4 
Basic 301–340 315–340 
Approaching Basic 263–300 282–314 
Foundational 227–262 248–281 
Pre-Foundational 100–226 100–247 

   

 

English Language Arts 
Scaled Score Range 

Mathematics 
Scaled Score 

Range 

Science 
Scaled Score 

Range 

Social Studies 
Scaled Score Range

Achievement 
Level 

Grade 5 
Basic 286-340 282-340 
Approaching Basic 247-285 250-281 
Foundational 213-246 215-249 
Pre-Foundational 100-212 100-214 

   

 

English Language Arts 
Scaled Score Range 

Mathematics 
Scaled Score 

Range 

Science 
Scaled Score 

Range 

Social Studies 
Scaled Score Range

Achievement 
Level 

Grade 6 
Basic 280-340 281-340 
Approaching Basic 239-279 248-280 
Foundational 177-238 201-247 
Pre-Foundational 100-176 100-200 

   

 

English Language Arts 
Scaled Score Range 

Mathematics 
Scaled Score 

Range 

Science 
Scaled Score 

Range 

Social Studies 
Scaled Score Range

Achievement 
Level 

Grade 7 
Basic 286-340 292-340 
Approaching Basic 236-285 255-291 
Foundational 185-235 220-254 
Pre-Foundational 100-184 100-219 

   

 

English Language Arts 
Scaled Score Range 

Mathematics 
Scaled Score 

Range 

Science 
Scaled Score 

Range 

Social Studies 
Scaled Score Range

Achievement 
Level 

Grade 8 
Basic 315–340 321–340 
Approaching Basic 269–314 296–320 
Foundational 223–268 263–295 
Pre-Foundational 100–222 100–262 

   

 

English Language Arts 
Scaled Score Range 

Mathematics 
Scaled Score 

Range 

Science 
Scaled Score 

Range 

Social Studies 
Scaled Score Range

Achievement 
Level 

Grade 9 
Basic 291-340 293-340 
Approaching Basic 219-290 263-292 
Foundational 121-218 221-262 
Pre-Foundational 100-120 100-220 

   

 

English Language Arts 
Scaled Score Range 

Mathematics 
Scaled Score 

Range 

Science 
Scaled Score 

Range 

Social Studies 
Scaled Score Range

Achievement 
Level 

Grade 10 Grade 11 
Basic 299–340 305–340 301–340 297–340 
Approaching Basic 270–298 286–304 267–300 275–296 
Foundational 221–269 241–285 214–266 241–274 
Pre-Foundational 100–220 100–240 100–213 100–240 
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AUTHORITY NOTE: Promulgated in accordance with 
R.S. 17:391.4 (A). 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, Office of Student and 
School Performance, LR 33:270 (February 2007), amended 
LR 33: 

Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the Rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the State Board Office which has adopted, 
amended, or repealed a rule in accordance with the 
applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights of parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 
4:30 p.m., August 9, 2007, to Nina A. Ford, Board of 
Elementary and Secondary Education, Box 94064, Capitol 
Station, Baton Rouge, LA 70804-9064. 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Bulletin 118―Statewide Assessment 

Standards and Practices 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The proposed rule adds the achievement level scaled score 
ranges for grades 5, 6, 7, and 9 for the LEAP Alternate 
Assessment (LAA 2). The proposed rule change will have no 
implementation cost to state or local governmental units. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections at the state or 
local governmental levels. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There should be no effect on costs and/or economic 
benefits to directly affected persons or Non-governmental 
groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There should be no impact on competition and 
employment. 

 
Beth Scioneaux H. Gordon Monk 
Acting Deputy Superintendent Legislative Fiscal Officer 
Management and Finance Legislative Fiscal Office 
0707#044  
 
 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 741―Louisiana Handbook for School 
Administrators (LAC 28:CXV.1103, 2323, and 2324) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement revisions to Bulletin 741―Louisiana 
Handbook for School Administrators, §1103. Compulsory 
Attendance, §2323, Proficiency Examinations, and §2324, 
Credit Recovery. The revision to §1103 allows schools to 
provide instruction outside regular class time so that students 
who are failing due to excessive absences to make up the 
instructional time they missed. The revision to §2323 allows 
students who have failed a course to take a proficiency exam 
for that course. Current policy does not allow students who 
have taken a course to take a proficiency exam. The addition 
of §2324 allows districts to implement credit recovery 
programs for students who have failed a course. 

These two revisions are the result of a recommendation 
from the High School Redesign Commission that policy 
changes be considered to help students who are failing or 
who are in danger of failing to recover credit. The revision to 
§1103 assists students who are in danger of failing due to 
excessive absences. The revision to §2323 and the addition 
of §2324 provide ways for students to recover credit after 
they have failed a class. 

Title 28 
EDUCATION 

Part CXV.  Bulletin 741―Louisiana Handbook for 
School Administrators 

Chapter 11. Student Services 
§1103. Compulsory Attendance 

A. - F. ... 
G. In order to be eligible to receive grades, high school 

students shall be in attendance a minimum of 81 days, or the 
equivalent, per semester or 162 days a school year for 
schools not operating on a semester basis. Elementary 
students shall be in attendance a minimum of 160 days a 
school year. 

1. Students in danger of failing due to excessive 
absences may be allowed to make up missed time in class 
sessions held outside the regular class time. The make-up 
sessions must be completed before the end of the current 
semester and all other policies must be met. 

H. - M.Note. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:221; R.S. 17:226; R.S. 17:233. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1273 (June 2005), 
amended LR 32:546 (April 2006), LR 32:1030 (June 2006), LR 33: 
Chapter 23. Curriculum and Instruction 
§2323. Proficiency Examinations 

A. High school credit shall be granted to a student 
following the student's passing of a proficiency examination 
for the eligible course. 

B. A proficiency examination shall be made available to 
a student when a school official believes that a student has
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mastered eligible subject matter and has reached the same or 
a higher degree of proficiency as that of a student who 
successfully completed an equivalent course at the regular 
high school or college level. 

1. The testing instrument and the passing score shall 
be submitted for approval to the Division of Student 
Standards and Assessments of the DOE. 

2. The course title, year taken, P/F (Pass or Fail) and 
unit of credit earned shall be entered on the Certificate of 
High School Credits (transcript). MPS (Minimum 
Proficiency Standards) must be indicated in the remarks 
column. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:7, R.S. 17:24.4, and R.S. 17:391.3. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 31:1294 (June 2005), 
amended LR 33: 
§2324. Credit Recovery 

A. Credit recovery refers to instructional programs for 
students who have failed courses taken previously. 

B. LEAs may develop credit recovery programs which 
are self-paced and competency-based. 

1. Students earning Carnegie credit in a credit 
recovery course must have previously taken and failed the 
course. 

2. Students shall not be required to meet attendance 
requirements in §1103.G for credit recovery courses, 
provided students have met attendance requirements when 
they took the course previously or the students' combined 
attendance during the previous course and the credit 
recovery course meet the attendance requirements. Schools 
shall not be required to meet the instructional time 
requirements in §907.A for credit recovery courses. 

3. Credit recovery courses must be aligned with the 
state's content standards and grade-level expectations. 

4. Credit recovery courses taught in a classroom 
setting using computer software programs designed for 
credit recovery must be facilitated by a certified teacher. 

a. Additional instruction to cover standards and 
grade-level expectations not included in the software 
programs shall be provided by a teacher properly certified in 
the content area. 

5. One of the following criteria must be met for a 
student to earn Carnegie credit in a credit recovery course. 

a. The student must successfully complete the 
course requirements for a computer-based credit recovery 
program approved by the DOE. 

b. The student must pass a comprehensive final 
exam approved by the DOE. The exam could be an end-of-
course exam developed by the DOE or a locally-developed 
comprehensive final exam. The locally-developed final 
exam and the passing score shall be submitted for approval 
to the Division of Student Standards, Assessments, and 
Accountability of the DOE. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:7; R.S. 17:24.4. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 33: 

Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a

Family Impact Statement on the Rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the State Board Office which has adopted, 
amended, or repealed a Rule in accordance with the 
applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights of parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 
4:30 p.m., September 8, 2007, to Nina Ford, State Board of 
Elementary and Secondary Education, P.O. Box 94064, 
Capitol Station, Baton Rouge, LA 70804-9064. 

 
Weegie Peabody 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Bulletin 741―Louisiana Handbook for 

School Administrators 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The implementation of changes requires no cost or savings 
to state governmental units. The revision to §2323 allows 
students who have failed a course to take a proficiency exam 
for that course. Current policy does not allow students who 
have taken a course to take a proficiency exam. The revision to 
§1103 allows schools to provide instruction outside regular 
class time so that students who are failing due to excessive 
absences to make up the instructional time they missed. If 
school districts choose to do this, the cost would include 
teacher salaries and school operational costs for the extra 
instructional time. The additional costs cannot be determined at 
this time. The addition of §2324 allows districts to implement 
credit recovery programs for students who have failed a course. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs or economic benefits to schools or 
school districts. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition and employment. 
 

Beth Scioneaux H. Gordon Monk 
Deputy Superintendent Legislative Fiscal Officer 
Management and Finance Legislative Fiscal Office 
0707#045  
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NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 741―Louisiana Handbook for School 
Administrators―Policy Revisions  

(LAC 28:CXV.503, 505, 1107, 1109,  
2305, 2313, 2319, and 2355) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement revisions to Bulletin 741—Louisiana 
Handbook for School Administrators. 

The revision to §503 adds business manager to the list of 
certified personnel a district is required to hire. This addition 
was required by a new state statute. 

The revision to §1107 indicates the procedure used for 
students who register without presenting a Social Security 
card. 

Paragraphs A and B of §1109 were deleted because the 
state statute on which they were based was repealed. These 
paragraphs dealt with the assignment and transfer of 
students. 

§2305 requires schools to have an educational program 
commemorating Constitution Day. This addition to policy is 
based on federal law. 

The revision to §2313 adjusts the recommended 
instructional schedule for prekindergarten. 

The revisions to §505, §2355, and §2319 correct minor 
errors in the policies. 

Title 28 
EDUCATION 

Part CXV.  Bulletin 741—Louisiana Handbook for 
School Administrators 

Chapter 5. Personnel 
§503. Staff Organization 

A. The professional staff of the local LEA's central office 
shall be organized with assigned roles, responsibilities and 
authority to provide a structure for implementing local 
school policies. 

B. Each LEA shall be required to employ certified 
personnel as required by state/federal law: 

1. superintendent; 
2. special education supervisor; 
3. Title IX coordinator; 
4. child welfare and attendance supervisor; 
5. school nurse; 
6. school food services supervisor; 
7. business manager. 
NOTE: See Bulletin 1929: Louisiana Accounting and 
Uniform Governmental Handbook, §1301. 

C. The LEA shall assign principals to schools as 
appropriate. 

D. For LEAs in any parish having a population of at least 
475,000 persons, a full-time social worker shall be employed 
in each school which has been identified as a failing school. 

E. There shall be alcohol, drug, and substance abuse 
counselors who regularly visit every secondary school and 
elementary school at a maximum ratio of four schools to one 
counselor, for the purpose of counseling students who have 
been identified as having an alcohol, drug, or substance 
abuse problem. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:15, R.S. 17:28, R.S. 17:29, R.S. 17:54, R.S. 17:81, R.S. 17:84.2, 
R.S. 17:228, R.S. 17:403, R.S. 17:1947(F); Title 34, Sect. 1068; 
Fed. Reg. 7CFR 210.3(a). 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 31:1265 (June 2005), 
amended LR 33: 
§505. Certification of Personnel 

A. To be eligible legally for teaching, administrative, 
supervisory, or other professional services in the public 
schools of Louisiana, personnel shall hold a valid Louisiana 
certificate appropriate to the services rendered or shall 
receive annual approval in accordance with provisions 
allowed by BESE. 

NOTE: Refer to Bulletin 746―Louisiana Standards for 
State Certification of School Personnel. 

B. - I. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7; R.S. 17:7.1; R.S. 17:24.10; R.S. 17:81; R.S. 17:491; 
17:497.2; R.S. 17:1974. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 31:1265 (June 2005), 
amended LR 33: 
Chapter 11. Student Services 
§1107. Entrance Requirements 

A.1. All students, upon entering Louisiana schools for 
the first time, shall present: 

a. an official birth certificate (Children born in 
Louisiana will be given a 15 day grace period to secure a 
copy of their birth record. Children born out of this state will 
be given 30 days' grace in which to produce a copy of their 
birth record); 

b. a record of immunization; and 
c. an official Social Security card. If no Social 

Security is available, the student shall be assigned a state 
identification number. 

2. In cases where birth certificates and/or birth 
verification forms cannot be obtained, the school principal 
may accept whatever positive proof of age, race, and 
parentage is available. It shall be left to the discretion of the 
parish or city superintendent of schools, subject to the 
authority of the school board, as to whether or not a child 
shall continue in school upon failure to comply herewith. 

B. - B.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:151.3; 17:170; 17:222. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1274 (June 2005), 
amended LR 33: 
§1109. Assignment and Transfer of Students 

A. LEAs may, by mutual agreement, provide for the 
admission to any school of students residing in adjoining 
parishes and for transfer of school funds or other payments 
by one board to another for, or on account of, such 
attendance. 

B. If not specifically contrary to the provisions of an 
order of a court of competent jurisdiction providing for the 
assignment of students within the LEA, a city or parish 
school board shall assign a student to attend any public 
school requested by a parent or other person responsible for 
the student's school attendance when the requested school 
has space available and is of a suitable grade level, and the 
child resides not more than one mile from such school 
measured by the distance to be traveled on public streets or 
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highways, or by the boundary of a subdivision. Exceptions 
are as follows. 

1. This provision does not apply in Orleans Parish. 
2. If not specifically contrary to the provisions of an 

order of a court of competent jurisdiction providing for the 
assignment of students within the LEA, a city or parish 
school board in any parish having a population of at least 
140,000 but not more than 160,000 persons and the Caddo 
Parish School Board, shall assign a student to attend any 
public high school requested by a parent or other person 
responsible for the student's school attendance when the 
requested school has space available and is of a suitable 
grade level, and the student resides not more than 2 miles 
from such school. A school board shall not be required to 
provide transportation to any student enrolled in high school 
pursuant to the provisions of this Paragraph.  

NOTE: Refer to §303.D. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:105; R.S. 17:221.2. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1274 (June 2005), 
amended LR 33: 
Chapter 23. Curriculum and Instruction 
§2305. Ancillary Areas of Instruction 

A. - F.3. … 
G. Each school shall hold an educational program 

pertaining to the United States Constitution on Constitution 
Day, September 17, of each year. The purpose of the 
program is to commemorate the September 17, 1787 signing 
of the Constitution. When September 17th falls on a 
Saturday, Sunday, or holiday, the Constitution Day program 
shall be held during the preceding or following week. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:154; R.S. 17:261 et seq.; R.S. 17:281 et seq.; R.S. 17:405 et seq; 
36 USCS §106. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 31:1288 (June 2005), 
amended LR 33: 
§2313. Elementary Program of Studies 

A. … 
B. Schools and LEAs providing prekindergarten 

programs shall offer a curriculum that is developmentally 
appropriate and informal in nature. 

NOTE: Refer to Bulletin 105—Louisiana Standards for 
Serving Four-Year-Old Children. 

1. The following suggested minimum time 
requirements for prekindergarten shall be flexibly scheduled 
to meet the developmental needs of young students. Because 
transition times are teacher-directed, they shall be included 
as teacher-directed activities. 

Teacher directed activities (whole and small group) 25%-35% 
Student-initiated activities (learning center) 35%-45% 
Lunch  
Snack and restroom time 10% 
Rest period 20% 

B.2 - F.7.a … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:17.1; R.S. 17: 24.8; R.S. 17:154-154.1; R.S. 17:261 et seq. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1289 (June 2005), 
amended LR 33: 
§2319. High School Graduation Requirements 

A. - E. … 
F. High School Area of Concentration 

1. All high schools shall provide students the 
opportunity to complete an area of concentration with an 
academic focus and/or a career focus. 

a. To complete an academic area of concentration, 
students shall meet the current course requirements for the 
Tuition Opportunity Program for Students (TOPS) 
Opportunity Award plus one additional Carnegie unit in 
mathematics, science, or social studies. 

b. To complete a career Area of Concentration, 
students shall meet the minimum requirements for 
graduation including four elective primary credits in the 
Area of Concentration and two related elective credits, 
including one computer/technology course. Areas of 
Concentration are identified in the Career Options Reporting 
System with each LEA designating the Career and Technical 
Education Areas of Concentration offered in their school 
system each year. The following computer/technology 
courses can be used to meet this requirement. 

Course Credit 
Computer/Technology Literacy 1 
Computer Applications or Business Computer 
Applications 

1 

Computer Architecture 1 
Computer Science I, II 1 each 
Computer Systems and  
Networking I, II 

1 each 

Desktop Publishing 1 
Digital Graphics &andAnimation  1/2 
Multimedia Presentations 1/2 or 1 
Web Mastering or Web Design 1/2  
Independent Study in Technology Applications 1 
Word Processing  1 
Telecommunications 1/2 
Introduction to Business Computer Applications 1 
Technology Education Computer Applications  1 
Advanced Technical Drafting  1 
Computer Electronics I, II 1 each 
Database Programming with PL/SQL 1 
Java Programming 1 
Database Design and Programming 1/2 
Digital Media I/II 1 each 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7; R.S. 17:24.4; R.S. 17:183.2; R.S. 17:395. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 32:240 (February 2006), 
amended LR 33: 
§2355. Music 

A. The music course offerings shall be as follows. 
 

Course Title(s) Units 
Applied Music 1 
Beginning Band 1 
Beginning Choir  1  
Sectional Rehearsal 1  
Studio Piano I, II, III 1 each 
Studio Strings I, II, III 1 each 
Advanced Band 1  
Advanced Choir  1  
Advanced Orchestra 1 
Small Vocal Ensemble 1  
Wind Ensemble 1 
Jazz Ensemble 1 
Talented Music I, II, III, IV 1 each 

B. Advanced Choir, Advanced Band, Advanced 
Orchestra, Small Vocal Ensemble, Wind Ensemble, Applied 
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Music, Jazz Ensemble, and Studio Piano III are performance 
classes with new literature each year; they may be repeated 
more than once. 

C. Approval by DOE is required before private piano 
and studio strings instruction can be given for credit. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:7; R.S. 17:24.4. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 31:1296 (June 2005), 
amended LR 31:3069 (December 2005), LR 33: 

Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the Rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the State Board Office which has adopted, 
amended, or repealed a Rule in accordance with the 
applicable provisions of the law relating to public records.  

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights or parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 
4:30 p.m., September 8, 2007, to Nina Ford, State Board of 
Elementary and Secondary Education, P.O. Box 94064, 
Capitol Station, Baton Rouge, LA 70804-9064. 

 
Weegie Peabody 
Executive Director 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Bulletin 741―Louisiana Handbook for 
School Administrators―Policy Revisions 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
•The implementation of changes requires no cost or savings 

to state or local governmental units.  
•The revision to §2313 adjusts the recommended 

instructional schedule for prekindergarten.  
•Paragraphs A and B of §1109 were deleted because the 

state statute on which they were based was repealed. These 
paragraphs dealt with the assignment and transfer of students. 

•The revision to §1107 indicates the procedure used for 
students who register without presenting a Social Security card. 

•The revision to §503 adds business manager to the list of 
certified personnel a district is required to hire. This addition 
was required by a new state statute. 

•§2305 requires schools to have an educational program 
commemorating Constitution Day. This addition to policy is 
based on federal law. 

•The revisions to §505, §2355, and §2319 correct minor 
errors in the policies. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs or economic benefits to schools or 
school districts. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition and employment. 
 

Beth Scioneaux H. Gordon Monk 
Deputy Superintendent Legislative Fiscal Officer 
0707#032 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 746―Louisiana Standards for State Certification of 
School Personnel―Out-of-Field Authorization to Teach 

(LAC 28:CXXXI.325) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement revisions to Bulletin 746—Louisiana 
Standards for State Certification of School Personnel, §325, 
Out-of-Field Authorization to Teach (OFAT). This change in 
policy will allow an individual to renew an Out-of-Field 
Authority to Teach (OFAT) by attempting the required 
PRAXIS exam(s) for add-on certification in the area of the 
OFAT at least once per year. The current policy requires that 
an individual would, for renewal of an OFAT certificate, 
have to complete all PRAXIS exam(s) required for add-on 
certification twice per year. The results would be that an 
individual may have to attempt three exams per year instead 
of six exams per year. 

Title 28 
EDUCATION 

Part CXXXI.  Bulletin 746―Louisiana Standards for 
State Certification of School Personnel 

Chapter 3. Teaching Authorizations and 
Certifications 

Subchapter B. Nonstandard Teaching Authorizations 
§325. Out-of-Field Authorization to Teach (OFAT) 

A. - B. ... 
C. Renewal Requirements: Teacher must successfully 

complete one of the following: 
1. six semester hours per year in the area(s) that 

he/she is teaching; 
2. the Praxis exam(s) required for certification in the 

area(s) that he/she is teaching. Under this stipulation, the 
exam(s) must be attempted at least once per year. 

NOTE: The coursework and Praxis exam(s) required for 
certification will be per official evaluation provided by the 
Division of Teacher Certification and Higher Education. 

D. - D.3.b. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); 
R.S. 17:391.1-391.10; R.S. 17:411. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 32:1804 (October 2006), 
amended LR 33: 
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Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the Rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the state board office which has adopted, 
amended, or repealed a Rule in accordance with the 
applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights or parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 
4:30 p.m., September 8, 2007, to Nina Ford, State Board of 
Elementary and Secondary Education, P.O. Box 94064, 
Capitol Station, Baton Rouge, LA 70804-9064. 

 
Weegie Peabody 
Executive Director 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Bulletin 746―Louisiana Standards  
for State Certification of School Personnel 

Out-of-Field Authorization to Teach 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

This change in policy will allow an individual to renew an 
Out-of-Field Authority to Teach (OFAT) by attempting the 
required PRAXIS exam(s) for add-on certification in the area 
of the OFAT at least once per year. The adoption of this policy 
will cost the Department of Education approximately $700 
(printing and postage) to disseminate the policy. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 
directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This policy will have no effect on competition and 
employment. 

 
Beth Scioneaux H. Gordon Monk 
Deputy Superintendent Legislative Fiscal Officer 
0707#039 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 746―Louisiana Standards for State Certification of 
School Personnel―PRAXIS I Scores (LAC 28:CXXXI.241) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement revisions to Bulletin 746—Louisiana 
Standards for State Certification of School Personnel: §241. 
PRAXIS I SCORES. This policy specifies Principles of 
Learning and Teaching (PLT): Early Childhood (0521) as the 
required PRAXIS exam for certification in PK-3 and Early 
Interventionist certification. In Fall 2007, Educational 
Testing Service (ETS) will discontinue the current Early 
Childhood Education exam (#0020) required for Louisiana 
licensure in Grades PK-3 and in Early Interventionist Birth 
to Five Years.  

Title 28 
EDUCATION 

Part CXXXI.  Bulletin 746―Louisiana Standards for 
State Certification of School Personnel 

Chapter 2. Louisiana Teacher Preparation Programs 
Subchapter B. Alternate Teacher Preparation Programs 
§241. PRAXIS I SCORES 

A. - A.3. …
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B. Content and Pedagogy Requirements 
 

Pedagogy: Principles of Learning & 
Teaching 

Certification Area Name of Praxis Test 
Content 

Exam Score 
PLT K-6 
(#0522) 

PLT 5-9 
(#0523) 

PLT 7-12 
(#0524) 

Early Childhood PK-
3 

Elementary Content Knowledge (0014)  Prior to 5/31/04 
   
 Effective 6/1/04 

147 
 

150 

Prior to 6/1/04: PLT K-6 or ECE 0020; 
After 5/31/04: Early Childhood Education 
0020 (Score 510); After 12/31/07 
Principles of Learning & Teaching 0521 
(Score 172) 

Grades 1-5 Elementary Content Knowledge (0014)  Prior to 5/31/04
  
  
 Effective 6/1/04 

147 
 

150 

161 --- --- 

Grades 4-8 Generic Middle School: Content Knowledge (0146) 
Effective 6/1/04, this exam not available for certification 
purposes; middle grades candidates required to pass one or more 
content specific middle grades exams. 

150 --- 154 --- 

Grades 4-8 
Mathematics 

Middle School Mathematics (0069) 148 --- 154 --- 

Grades 4-8 Science Middle School Science (0439) Prior to 5/31/2006 
  Effective 6/1/2006 
  Effective 6/1/2009 

140 
145 
150 

--- 154 --- 

Grades 4-8 Social 
Studies 

Middle School Social Studies (0089) 149 --- 154 --- 

Grades 4-8 
English/Language Arts 

Middle School English/Language Arts (0049) 160 --- 154 --- 

 
C. - C.2. … 

D. Special Education Areas 
 

Area Content Exam Score Pedagogy Requirement Score 
All Special Education Area(s) Prior to 6/1/04: PLT K-6 (161), PLT 5-9 (154) or PLT 7-12 (161) 
Early 
Interventionist 

Elementary Education: Content Knowledge 
(0014) Effective 7/1/05 

 
150 

Educ. of Exceptional Students: Core  
Content Knowledge (0353) Effective 6/1/04 
Educ. of Exceptional Students: Core Content 
Knowledge (0353) & Early Childhood Education 
(0020) Effective 7/1/05 
Principles of Learning & Teaching: Early Childhood 
(0521)  Effective 1/1/08 

 
143 

 
143 
510 

 
172 

Hearing Impaired Elementary Education: Content Knowledge 
(0014) Effective 7/1/05 

 
150 

Educ. of Exceptional Students: Core Content 
Knowledge (0353) &  
Educ. of Deaf and Hard of Hearing Students (0271) 

Effective 6/1/04 

143 
 

160 

Effective 6/1/04 ALL Candidates must pass a content area 
exam appropriate to certification level 1-5, 4-8, 6-12  
(e.g., 0014, or core subject-specific exams for middle or 
secondary grades)  

Mild to Moderate 
Disabilities 

Prior to 6/1/04, a content area exam was required only for 
entry into a Mild/ Moderate 1-12 Practitioner Teacher 
Program, Non-Master's Certification-Only Alternate 
Program, and Master's Alternate Program.  

*Educ. of Exceptional Students: Core Content 
Knowledge (0353) &  
Educ. of Exceptional Students: Mild/Moderate 
Disabilities (0542) Effective 6/1/04 
*Note: (0353) and (0542) are not content area exams. 

143 
141 

Significant 
Disabilities 

Elementary Education: Content Knowledge 
(0014) Effective 7/1/05 

 
150 

Educ. of Exceptional Students: Core Content 
Knowledge (0353) &  
Educ. of Exceptional Students: Severe to Profound 
Disabilities (0544) Effective 6/1/04 

143 
 
 

147 
Visual 
Impairments/Blind 

Elementary Education: Content Knowledge 
(0014) Effective 7/1/05 

 
150 

Educ. of Exceptional Students: Core  
Content Knowledge (0353) Effective 6/1/04 

143 
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E. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); 
R.S. 17:391.1-391.10; R.S. 17:411. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 32:1836 (October 2006), 
amended LR 33: 

Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the Rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the state board office which has adopted, 
amended, or repealed a Rule in accordance with the 
applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights or parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 
4:30 p.m., September 8, 2007, to Nina Ford, State Board of 
Elementary and Secondary Education, P.O. Box 94064, 
Capitol Station, Baton Rouge, LA 70804-9064. 

 
Weegie Peabody 
Executive Director 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Bulletin 746―Louisiana Standards  
for State Certification of School Personnel 

PRAXIS I Scores 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

This policy specifies Principles of Learning and Teaching 
(PLT): Early Childhood (0521) as the required PRAXIS exam 
for certification in PK-3 and Early Interventionist certification. 
The passing score required for this exam will be 172. The 
adoption of this policy will cost the Department of Education 
approximately $700 (printing and postage) to disseminate the 
policy. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 
directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This policy will have no effect on competition and 
employment. 

 
Beth Scioneaux H. Gordon Monk 
Deputy Superintendent Legislative Fiscal Officer 
0707#037 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 746―Louisiana Standards for State Certification of 
School Personnel―VTIE, CTTIE, and CTTIE-1 Certificates 

Renewal Guidelines (LAC 28:CXXXI.507) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement revisions to Bulletin 746―Louisiana 
Standards for State Certification of School Personnel, §507. 
VTIE, CTTIE, and CTTIE-1 Certificates Renewal 
Guidelines. The proposed change will allow individuals with 
a valid Louisiana teaching certificate to use three years of 
successful teaching experience in lieu of the mandatory 
three-hour New Instructor Workshop requirement and thus to 
renew with only three hours of CTTIE coursework. Current 
guidelines for renewal of a VTIE, CTTIE, or CTTIE 1 
certificate require an individual who holds a bachelor's 
degree in education to complete a mandatory three-hour 
New Instructor Workshop plus three additional hours of 
CTTIE coursework from an approved list of CTTIE 
coursework. This change will allow these individuals to use 
three years of successful teaching experience in lieu of the 
mandatory three-hour course. 

Title 28 
EDUCATION 

Part CXXXI.  Bulletin 746―Louisiana Standards for 
State Certification of School Personnel 

Chapter 5. Standards for Secondary Career and 
Technical Trade and Industrial Education 
Personnel 

§507. VTIE, CTTIE, and CTTIE-1 Certificates 
Renewal Guidelines 

A. - A.3. … 
4. with a valid Louisiana teaching certificate (Type A, 

B, C, Level 1, 2, 3 or OS) and three years of successful 
teaching experience—three semester hours. 

B. The coursework must be completed from the 
following approved list: 

1. New Instructor Workshop (mandatory for all 
instructors who do not hold a valid Louisiana teaching 
certificate and do not have three years of successful teaching 
experience); 

B.2. - D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); 
R.S. 17:391.1-391.10; R.S. 17:411. 
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HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 32:1814 (October 2006), 
amended LR 33: 

Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the Rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the state board office which has adopted, 
amended, or repealed a Rule in accordance with the 
applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights or parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 
4:30 p.m., September 8, 2007, to Nina Ford, State Board of 
Elementary and Secondary Education, P. O. Box 94064, 
Capitol Station, Baton Rouge, LA 70804-9064. 

 
Weegie Peabody 
Executive Director 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Bulletin 746―Louisiana Standards for 
State Certification of School Personnel―VTIE, CTTIE, 

and CTTIE-1 Certificates Renewal Guidelines 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The proposed change will allow individuals with a valid 
Louisiana teaching certificate to use three years of successful 
teaching experience in lieu of the mandatory three-hour New 
Instructor Workshop requirement, and thus to renew with only 
three hours of CTTIE coursework. The adoption of this policy 
will cost the Department of Education approximately $700 
(printing and postage) to disseminate the policy. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 
directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This policy will have no effect on competition and 
employment. 

 
Beth Scioneaux H. Gordon Monk 
Deputy Superintendent Legislative Fiscal Officer 
0707#038 Legislative Fiscal Office 
 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary  
Legal Affairs Division 

Calcasieu Parish Control of Emissions 
 (LAC 33:III.510, 603, 605, 607, 613, and 615)(AQ287P) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.510, 603, 
605, 607, 613, and 615 (Log #AQ287P). 

This rule repeals and deletes references to LAC 
33:III.510, which provides for control technology 
requirements and emission offsets only in Calcasieu Parish. 
This Section was promulgated in 2001 following violation of 
the 1-hour ozone standard in Calcasieu Parish and prior to 
EPA's designations for the 8-hour ozone standard in 2004. 
The Lake Area Industry Alliance (LAIA) submitted a 
petition for rulemaking to the department requesting the 
repeal of LAC 33:III.510. The membership of LAIA consists 
of 23 major industrial facilities located in the Lake 
Charles/Calcasieu Parish area. A public notice and comment 
period was held prior to this rulemaking seeking comment 
regarding the requested repeal. A public hearing was held in 
Lake Charles prior to reaching a decision on this action. 
Overwhelming support for the repeal was expressed during 
the comment period. This "state-only" rule provision was 
never submitted to EPA for incorporation into Louisiana's 
State Implementation Plan for air quality. Based on a review 
of the relevant air quality information for Calcasieu Parish, 
the department has determined to proceed with the repeal of 
LAC 33:III.510. The basis and rationale for this rule are to 
allow air emission sources in Calcasieu Parish to be subject 
to the same permitting rules as other parishes in Louisiana 
that are currently in attainment with the National Ambient 
Air Quality Standard for the air pollutant ozone. 

This proposed rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. This proposed rule has no known impact 
on family formation, stability, and autonomy as described in 
R.S. 49:972. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§510. New Emissions Sources and Major 

Modifications in Specified Parishes 
Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 27:2234 (December 2001), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2437 (October 2005), repealed LR 33: 
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Chapter 6. Regulations on Control of Emissions 
through the Use of Emission Reduction 
Credits Banking 

§603. Applicability 
A. Major stationary sources are subject to the provisions 

of this Chapter for the purpose of utilizing emission 
reductions as offsets in accordance with LAC 33:III.504. 
Minor stationary sources located in ozone nonattainment 
areas may submit ERC applications for purposes of banking. 
Sources located in EPA-designated ozone attainment areas 
may not participate in the emissions banking program. Any 
stationary point source at an affected facility is eligible to 
participate. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:874 (August 1994), 
amended LR 24:2239 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1622 (September 1999), LR 28:301 (February 2002), amended 
by the Office of the Secretary, Legal Affairs Division, LR 33: 
§605. Definitions 

A. … 
* * * 

Offset—a legally enforceable reduction, approved by the 
department, in the rate of actual emissions from an existing 
stationary point source, which is used to compensate for a 
significant net increase in emissions of NOx or VOC from a 
new or modified stationary source in accordance with the 
requirements of LAC 33:III.504. To be valid, an offset must 
meet the definition of ERC. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:874 (August 1994), LR 
25:1622 (September 1999), LR 26:2448 (November 2000), LR 
28:301 (February 2002), amended by the Office of the Secretary, 
Legal Affairs Division, LR 33: 
§607. Determination of Creditable Emission 

Reductions 
A. – C.4.a.ii. … 

b. Reserved. 
C.5. – D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:877 (August 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1622 (September 1999), 
LR 28:302 (February 2002), amended by the Office of the 
Secretary, Legal Affairs Division, LR 32:1601 (September 2006), 
LR 33: 
§613. ERC Bank Recordkeeping and Reporting 

Requirements 
A. - B.2. … 

3. Repealed. 
C. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:877 (August 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1622 (September 1999), 
LR 26:486 (March 2000), LR 26:2449 (November 2000), LR 
28:303 (February 2002), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2437 (October 2005), LR 33: 
§615. Schedule for Submitting Applications 

A. – B. … 
C. Applications for banking emission reductions that are 

to be made as part of a project that includes an increase in 
emissions for which the reduction will serve to offset the 
increase may be submitted as part of the permit application 
for the proposed increase. Such reductions will be reviewed 
for applicability as ERCs concurrently with the review of the 
permit application. 

D. The applicant shall speciate VOC according to 
individual compounds when applying to bank VOC 
reductions. Speciation of toxic air pollutants regulated in 
LAC 33:III.Chapter 51 is required. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:878 (August 1994), 
amended LR 21:681 (July 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1623 (September 1999), LR 26:486 (March 2000), LR 28:304 
(February 2002), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33: 

A public hearing will be held on August 28, 2007, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Judith A. Schuerman, Ph.D., at the 
address given below or at (225) 219-3550. Parking in the 
Galvez Garage is free with a validated parking ticket. 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ287P. Such 
comments must be received no later than September 4, 2007, 
at 4:30 p.m., and should be sent to Judith A. Schuerman, 
Ph.D., Office of the Secretary, Legal Affairs Division, Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
3582 or by e-mail to judith.schuerman@la.gov. Copies of 
this proposed regulation can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of 
AQ287P. This regulation is available on the Internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

This proposed regulation is available for inspection at the 
following DEQ office locations from 8 a.m. until 4:30 p.m.: 
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 
546, West Monroe, LA 71292; State Office Building, 1525 
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
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Street, Lake Charles, LA 70615; 111 New Center Drive, 
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 
70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471. 

 
Herman Robinson, CPM 
Executive Counsel 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Calcasieu Parish Control of Emissions 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There are no estimated implementation costs (savings) to 
state or local governmental units as a result of the proposed 
rule. This proposed rule repeals LAC 33:III.510, which 
provides for control technology requirements and emission 
offsets only in Calcasieu Parish. The original basis for 
imposing those requirements has been removed. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units resulting from the proposed rule.  

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The repeal of LAC 33:III.510 may enhance the potential for 
economic growth and development in Calcasieu Parish. Future 
new projects at industrial facilities in southwestern Louisiana 
will no longer be hindered by the need for emission offsets. 
The economic benefits are unquantifiable at this time. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
as a result of the proposed rule. 

Herman Robinson, CPM Robert E. Hosse 
Executive Counsel Staff Director 
0707#018 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary Legal Affairs Division 

Departmental Designations 
(LAC 33:I, III, V, VI, VII, IX, XI, and XV)(MM002) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Environmental Quality regulations, 
LAC 33:I, III, V, VI, VII, IX, XI, and XV (Log #MM002). 
The Sections amended in this Rule are as follows:  

LAC 33:I.501, 907, 1109, 1111, 1113, 1117, 1203, 1307, 
1505, 1701, 1803, 2005, 2307, 3905, 3917, 3919, 3923, 
3925, 4701, 4703, 4705, 4711, 5707, 6905, and 6921;  

LAC 33:III.111, 211, 501, 504, 505, 506, 507, 613, 918, 
919, 1105, 1107, 1410, 1434, 1507, 2103, 2108, 2113, 2116, 
2121, 2122, 2123, 2132, 2153, 2159, 2201, 2301, 2303, 
2307, 2511, 2521, 2531, 2701, 2719, 2723, 2735, 2799, 
2805, 2807, 2809, 2811, 3003, 5107, 5111, 5113, 5116, 
5122, 5151, 5307, 5311, and 5911;  

LAC 33:V.105, 109, 303, 309, 321, 323, 501, 520, 537, 
565, 590, 708, 1105, 1107, 1109, 1111, 1113, 1123, 1125, 
1127, 1199, 1504, 1505, 1513, 1516, 1527, 1529, 1531, 
1715, 1737, 1739, 1745, 1747, 1755, 1767, 1802, 1905, 
1907, 1913, 2227, 2237, 2239, 2241, 2245, 2246, 2247, 
2253, 2271, 2273, 2303, 2306, 2307, 2508, 2521, 2707, 
2711, 2719, 2803, 2805, 2903, 2906, 3005, 3007, 3009, 
3103, 3115, 3317, 3319, 3321, 3503, 3505, 3513, 3517, 
3523, 3525, 3527, 3707, 3711, 3715, 3717, 3719, 3831, 
3841, 3853, 3875, 4029, 4043, 4045, 4065, 4083, 4201, 
4241, 4301, 4320, 4367, 4373, 4375, 4381, 4383, 4387, 
4391, 4393, 4395, 4403, 4407, 4411, 4413, 4437, 4449, 
4451, 4462, 4472, 4474, 4489, 4512, 4522, 4534, 4703, and 
5309;  

LAC 33:VI.103, 117, 201, 303, 403, 501, 502, 505, 507, 
509, 515, 521, 607, 705, 709, 711, 801, 803, 911, and 913;  

LAC 33:VII.113, 301, 303, 305, 307, 311, 401, 403, 407, 
501, 508, 509, 513, 515, 517, 519, 711, 713, 715, 717, 719, 
721, 723, 725, 803, 805, 909, 1103, 1301, 1303, 1305, 1403, 
1405, 3001, 10307, 10513, 10515, 10517, 10519, 10521, 
10523, 10525, 10531, 10533, 10535, and 10536;  

LAC 33:IX.301, 303, 307, 309, 311, 315, 708, 905, 1117, 
1121, 1507, 2109, 2111, 2115, 2119, 2123, 2125, 2501, 
2511, 2515, 2521, 2523, 2525, 2529, 2701, 2703, 2709, 
3115, 3117, 4505, 5709, 6113, 6117, 6121, 6123, 6125, 
6135, and 6507;  

LAC 33:XI.301, 303, 507, 701, 715, 903, 905, 907, 1111, 
1113, 1123, 1129, 1131, 1139, 1205, 1209, 1305, and 1309; 
and  

LAC 33:XV.102, 204, 205, 209, 211, 212, 213, 320, 321, 
322, 324, 325, 326, 328, 331, 332, 361, 390, 399, 430, 436, 
438, 442, 461, 488, 490, 496, 499, 575, 577, 578, 579, 603, 
608, 704, 710, 719, 737, 761, 803, 907, 911, 1016, 1017, 
1103, 1104, 1303, 1309, 1314, 1325, 1331, 1332, 1333, 
1407, 1408, 1410, 1417, 1418, 1420, 1515, 1516, 1707, 
1711, 1755, 2014, 2017, 2022, 2506, 2507, and 2508.  

This Rule will change references to various DEQ 
divisions in the regulations to references to the statutory 
office designations, update some office designations to 
reflect the current organizational structure of the department, 
and make miscellaneous format and typographical 
corrections in the related text. Each division will internally 
prepare documentation identifying the various reports and 
other submittals the division may require. This information 
will be available through the department's website. The 
names and organizational placement of divisions are 
sometimes changed during reorganizations within the 
department, which initiates a need to update the division 
names in the department's regulations. Changing the 
departmental regulations through formal rulemaking each 
time there is a division name change or a change in the 
organizational placement of a division is an inefficient use of 
resources. The basis and rationale for this Rule are to 
decrease the effect that departmental reorganizations have on 
the regulations. 

This proposed Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. This proposed Rule has no known impact 
on family formation, stability, and autonomy as described in 
R.S. 49:972. 
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Title 33 
ENVIRONMENTAL QUALITY 

Part I.  Office of the Secretary 
Subpart I.  Departmental Administrative Procedures 

Chapter 5. Confidential Information Regulations 
§501. Scope 

A. Department of Environmental Quality information 
and records obtained under the Louisiana Environmental 
Quality Act, or by any rule, regulation, order, license, 
registration, or permit term or condition adopted or issued 
thereunder, or by any investigation authorized thereby, shall 
be available to the public, unless confidentiality is requested 
in writing to the Office of the Secretary and the information 
or records are determined by the department to require 
confidentiality. 

B. – B.6. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2030. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 22:342 (May 
1996), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2439 (November 2000), 
LR 30:742 (April 2004), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2432 (October 2005), LR 33: 
Chapter 9. Petition for Rulemaking 
§907. Content of a Rulemaking Petition 

A. … 
B. The petition shall be addressed to the Office of the 

Secretary. 
C. – E.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 23:297 (March 
1997), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2439 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2432 (October 2005), LR 33: 
Chapter 11. Declaratory Rulings 
§1109. Declaratory Rulings Officer 

A. – B.    ... 
C. The declaratory rulings officer shall have the 

authority to regulate all matters concerning a request for 
declaratory ruling and to issue the declaratory ruling after 
concurrence as to legal sufficiency by the Office of the 
Secretary. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2050.10. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 23:1141 
(September 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2440 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2432 (October 2005), LR 33: 
§1111. Duty to Maintain List 

A. The secretary shall maintain, in a place accessible to 
the public in the Office of the Secretary, a list of all petitions 
for declaratory rulings and declaratory rulings and an index 
to the list. The list shall identify the petitioner, the matter to 
be decided, and when applicable, the location of the activity 
or facility that is the subject of the petition. The list shall 
also include the date on which the petition is received, the 
date the secretary decides whether a declaratory ruling will 
be issued, the date the secretary sets for issuance of the 

ruling, the date the ruling issues, and the date of any request 
for modification or appeal. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2050.10. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 23:1141 
(September 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2440 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2432 (October 2005), LR 33: 
§1113. Declaratory Rulings Clerk 

A. The administrative authority shall designate a person 
in the Office of the Secretary to serve as the declaratory 
rulings clerk, who shall be the official custodian of 
declaratory rulings records. The clerk shall maintain these 
records separately from other records of the department. 

B. – B.5.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2050.10. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 23:1142 
(September 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2440 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2433 (October 2005), LR 33: 
§1117. Petition Contents and Form 

A. – A.9.    ... 
B. A petition for declaratory ruling shall be filed with the 

Office of the Secretary by either of the following methods: 
1. personal delivery to the general counsel or the 

declaratory rulings clerk at department headquarters; or 
2. United States Mail as certified mail, return receipt 

requested to Declaratory Rulings Clerk, Office of the 
Secretary. 

C. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2050.10. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 23:1142 
(September 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2440 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2433 (October 2005), LR 33: 
Chapter 12. Requests for Review of Environmental 

Conditions 
§1203. Procedure for Submittal of Request 

A. – B.10.    ... 
C. An applicant shall submit the request for review, in 

accordance with the requirements of Subsection B of this 
Section, in triplicate, with the initial minimum fee in 
Subsection A of this Section, to the administrator of the 
Office of Environmental Assessment. 

D. – E.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

20:2001, et seq., and specifically 2011(D)(25). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:447 (March 2007), amended LR 33: 
Chapter 13. Risk Evaluation/Corrective Action 

Program 
§1307. Adoption by Reference 

A. The document entitled, "Louisiana Department of 
Environmental Quality Risk Evaluation/Corrective Action 
Program (RECAP)," dated October 20, 2003, is hereby 
adopted and incorporated herein in its entirety. The RECAP 
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document is available for purchase or inspection from 8 a.m. 
until 4:30 p.m., Monday through Friday, from the Office of 
the Secretary. For RECAP document availability at other 
locations, contact the department's Regulation Development 
Section. The RECAP document may also be reviewed on the 
Internet through the department's website. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2272.1. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 24:2244 
(December 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:1264 (June 
2000), LR 26:2441 (November 2000), LR 29:2057 (October 2003), 
amended by the Office of Environmental Assessment, LR 30:2020 
(September 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2433 (October 2005), LR 33: 
Chapter 15. Permit Review 
§1505. Review of Permit Applications for New Facilities 

and Substantial Permit Modifications 
A. – A.4.    ... 

5. Within 30 days after receipt of a letter of 
administrative completeness, the applicant shall publish a 
notice, provided by the department, of the administrative 
completeness determination in a major local newspaper of 
general circulation and submit proof of publication to the 
Office of Environmental Services. 

A.6. – E.    ... 
F. Withdrawal of Permit Application 

1. An applicant may voluntarily withdraw an 
application during the review process, without prejudice, 
provided notice of withdrawal is submitted to the Office of 
Environmental Services in writing with the appropriate 
signatory authority, and: 

1.a. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2022(B). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Legal Affairs and Enforcement, 
Enforcement and Regulatory Compliance Division, LR 19:487 
(April 1993), repromulgated LR 19:742 (June 1993), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2441 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2433 (October 2005), 
LR 33: 
Chapter 17. Permit Qualifications and Requirements 
§1701. Requirements for Obtaining a Permit 

A. – B.2.    ... 
C. The applicant shall provide to the Office of 

Environmental Services a list of the state(s) where he or she 
has federal or state environmental permits identical to, or of 
a similar nature to, the permit for which application is being 
made. This information shall be provided for all individuals, 
partnerships, corporations, or other entities who own a 
controlling interest (50 percent or more) in the company or 
who participate in the environmental management of the 
facility for an entity applying for a permit or an ownership 
interest. 

D. In addition to providing the information required in 
Subsection C of this Section, the applicant shall submit a 
written statement to the Office of Environmental Services as 
part of the permit application, to certify that: 

D.1. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2014.2 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 25:660 (April 
1999), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2441 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2433 (October 2005), LR 33: 
Chapter 18. Expedited Permit Processing Program 
§1803. Procedures 

A. Requests for expedited permit processing shall be 
submitted using the approved form. The approved form is 
available on the official website for the department. Hard 
copies may be obtained from the Office of Environmental 
Services.  

B. – D.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30: 2014.5. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1014 (June 2007), amended LR 33: 
Chapter 20. Records of Decision for Judicial Review 
§2005. Responsibility for Assembly of Record of 

Decision 
A. When the department is served with notice of an 

appeal or other request for judicial review, such notice shall 
be immediately forwarded to the Office of the Secretary, 
which shall be responsible for assembling a complete and 
legible copy of the record of decision and transmitting it to 
the court. 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular, 2050.20. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 25:858 (May 
1999), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2441 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2433 (October 2005), LR 33: 
Chapter 23. Procedures for Public Record Requests 
§2307. Exceptions to Standard Operating Procedures 

A. – B.1.a.     ... 
b. If payment is not received within 10 working 

days, the requester's name will appear on an accounts 
receivable past due report maintained by the Office of 
Management and Finance. 

1.c. – 2.c.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

49:950 et seq. and 44:1 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Management and Finance, Fiscal 
Services Division, LR 25:429 (March 1999), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2442 (November 2000), LR 29:702 (May 2003), 
amended by the Office of the Secretary, Legal Affairs Division,  
LR 33: 

Subpart 2. Notification 
Chapter 39. Notification Regulations and Procedures 

for Unauthorized Discharges 
Subchapter A. General 
§3905. Definitions 

A.    ... 
* * * 

SPOC—Office of Environmental Compliance, Emergency 
and Radiological Services Division, Single Point of Contact 
(SPOC). 

* * * 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2025(J), 2060(H), 2076(D), 2183(I), 2204(A), and 2373(B). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 11:770 (August 
1985), amended LR 19:1022 (August 1993), LR 20:182 (February 
1994), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2442 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division,  
LR 33: 
Subchapter C. Requirements for Prompt Notification 
§3917. Notification Requirements for Unauthorized 

Discharges That Do Not Cause an Emergency 
Condition 

A. In the event of an unauthorized discharge that exceeds 
a reportable quantity specified in Subchapter E of this 
Chapter but that does not cause an emergency condition, the 
discharger shall promptly notify the department within 24 
hours after learning of the discharge. Notification should be 
made to SPOC in accordance with LAC 33:I.3923. 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2025(J), 2060(H), 2076(D), 2183(I), 2194(C), and 2204(A). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 11:770 (August 
1985), amended LR 19:1022 (August 1993), repromulgated LR 
20:182 (February 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2443 
(November 2000), repromulgated LR 27:38 (January 2001), 
amended LR 30:1668 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2434 (October 2005), LR 
33: 
§3919. Notification Requirements for Unauthorized 

Discharges with Groundwater Contamination 
Impact 

A. In the event that any unauthorized discharge results in 
the contamination of the groundwaters of the state or 
otherwise moves in, into, within, or on any saturated 
subsurface strata, the discharger shall promptly notify SPOC 
in accordance with LAC 33:I.3923. 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2025(J), 2076(D), 2183(I), and 2204(A). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 11:770 (August 
1985), repealed LR 19:1022 (August 1993), repromulgated and 
amended LR 20:182 (February 1994), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2443 (November 2000), LR 30:1668 (August 2004), amended 
by the Office of the Secretary, Legal Affairs Division, LR 31:2434 
(October 2005), LR 33: 
Subchapter D. Notification Procedures 
§3923. Prompt Notification Procedures 

A. Prompt notification shall be provided within a time 
frame not to exceed 24 hours and shall be given to SPOC, as 
follows: 

A.1. – C.7.d.    ... 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 

30:2025(J), 2060(H), 2076(D), 2183(I), 2194(C), and 2204(A). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 11:770 (August 
1985), amended LR 19:1022 (August 1993), amended by the Office 
of Environmental Assessment, Environmental Planning Division, 
LR 30:1668 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2434 (October 2005), LR 
33: 

§3925. Written Notification Procedures 
A. Written reports for any unauthorized discharge that 

requires notification under LAC 33:I.3915.A, 3917, or 3919 
shall be submitted by the discharger to SPOC in accordance 
with this Section within seven calendar days after the 
notification required by LAC 33:I.3915.A, 3917, or 3919, 
unless otherwise provided for in a valid permit or other 
department regulation. 

A.1. – B.16.    ... 
C. Written notification reports shall be submitted to 

SPOC by mail or fax. The transmittal envelope and report or 
fax cover page and report should be clearly marked 
"UNAUTHORIZED DISCHARGE NOTIFICATION 
REPORT." 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2025(J), 2060(H), 2076(D), 2183(I), 2194(C), and 2204(A). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 11:770 (August 
1985), amended LR 19:1022 (August 1993), LR 20:182 (February 
1994), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2443 (November 2000), 
LR 30:1669 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2434 (October 2005),  
LR 33: 

Subpart 3.  Laboratory Accreditation 
Chapter 47. Program Requirements 
§4701. Accreditation Process 

A. The department accreditation process comprises four 
basic steps: 

1. the submittal to the Office of Environmental 
Assessment of a written request from the laboratory in the 
form of an application provided by the department, along 
with payment of all applicable fees; 

A.2. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 24:919 (May 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:1435 (July 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2434 (October 2005), LR 33: 
§4703. Application for Accreditation 

A.    ... 
B. An application for environmental laboratory 

accreditation shall be made in writing to the Office of 
Environmental Assessment. This application shall provide 
all requested information and be accompanied by the 
appropriate application fee. Information will include at least 
one satisfactory round of the most recent department-
specified proficiency evaluation test results or an analytical 
data package for test categories where no accessible 
proficiency tests exist. Supplemental information may be 
required. 

C. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 24:919 (May 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:1435 (July 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2434 (October 2005), LR 33: 
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§4705. Categories of Accreditation 
A. At the time of application each applicant must clearly 

identify both the fields of testing and the test categories for 
which accreditation is sought. A copy of the relevant test 
method documentation and the requisite equipment for the 
method must be available at the laboratory. A current list of 
approved methodologies for each parameter/analyte will be 
maintained by the Office of Environmental Assessment, and 
a copy of the list will become a part of the application 
package. In cases where the methodology used by the 
laboratory is not listed, the laboratory shall submit 
documentation that will verify that the results obtained from 
the method in use are equal to or better than those results 
obtained from the approved methodology. The department 
will review the data submitted by the laboratory and will 
notify the laboratory in writing within 60 calendar days if 
the method is acceptable or unacceptable as an alternate 
method of analysis. 

B. – B.11.    ... 
C. An accredited laboratory may request the addition of 

field(s) of testing and test category(ies) to its scope of 
accreditation at any time. Such a request must be submitted 
in writing to the Office of Environmental Assessment. 
Unless the previous on-site inspection can verify the 
competence of the laboratory to perform the additional tests, 
another on-site inspection may be required. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 24:919 (May 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:1435 (July 2000), LR 
26:2443 (November 2000), repromulgated LR 27:38 (January 
2001), amended by the Office of Environmental Assessment, LR 
31:1570 (July 2005), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2435 (October 2005), LR 33: 
§4711. Proficiency Testing Participation 

A. – E.    ... 
F. Each participating laboratory shall authorize the 

proficiency test provider to release the results of the 
proficiency evaluation (PE) test to the Office of 
Environmental Assessment at the same time that they are 
submitted to the laboratory. Every laboratory that receives 
test results that are "unacceptable" for a specific analyte 
must investigate and identify likely causes for these results, 
resolve any problems, and report such activity to the Office 
of Environmental Assessment, along with the submittal of 
corrective action proficiency sample test results. The 
laboratory shall report only the analytes for which corrective 
action was required. 

G. – J.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 24:921 (May 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:1436 (July 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2435 (October 2005), LR 33: 
Chapter 57. Maintenance of Accreditation 
§5707. Changes in Laboratory Operation 

A. Changes in laboratory name, ownership, location, 
personnel, facilities, methodology, or any factors 
significantly affecting the performance of analyses for which 

the laboratory was originally accredited shall be reported to 
the Office of Environmental Assessment within 30 days. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 24:933 (May 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2444 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2435 (October 2005), LR 33: 

Subpart 4. Emergency Response Regulations 
Chapter 69. Emergency Response Regulations 
§6905. Definitions 

A.    ... 
* * * 

SPOC—Office of Environmental Compliance, Emergency 
and Radiological Services Division, Single Point of Contact 
(SPOC). 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1), (14), and (15). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 22:977 
(October 1996), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2444 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33: 
§6921. Reporting Requirements 

A. No later than 30 days after material from the cleanup 
and/or abatement of an off-site emergency condition is 
removed from an emergency response storage facility, the 
owner or operator of the facility shall submit a written report 
detailing the ultimate disposition of the material, by mail or 
fax to SPOC. The report shall be clearly marked "WASTE 
DISPOSITION REPORT." The report shall reference the 
department-issued incident number. Other information in the 
report may include location and date of the emergency 
incident, name and address of the company transporting the 
pollutant that resulted from the emergency incident, name 
and location of the facility where the pollutant is/was stored, 
and name and location of the facility accepting the pollutant 
for disposal, recycling, or reuse. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011(D)(1), (14), and (15). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, LR 22:979 
(October 1996), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2444 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2435 (October 2005), LR 33: 

Part III.  Air 
Chapter 1. General Provisions 
§111. Definitions 

A. When used in these rules and regulations, the 
following words and phrases shall have the meanings 
ascribed to them below. 

* * * 
SPOC—Office of Environmental Compliance, Emergency 

and Radiological Services Division, Single Point of Contact 
(SPOC). 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
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Air Quality Division, LR 13:741 (December 1987), amended LR 
14:348 (June 1988), LR 15:1061 (December 1989), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 17:777 (August 1991), LR 21:1081 (October 1995), 
LR 22:1212 (December 1996), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2444 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 32:808 (May 2006), LR 32:1599 
(September 2006), LR 33: 
Chapter 2. Rules and Regulations for the Fee System 

of the Air Quality Control Programs 
§211. Methodology 

A. – B.9.    ... 
10. When a permanent shutdown occurs and a company 

properly notifies the Office of Environmental Services by 
official change in the Emission Inventory Questionnaire 
(EIQ) and permit, then the maintenance fee would be 
dropped for that shutdown portion of the process/plant. This 
fee reduction or cancellation shall apply only in the fiscal 
years in which the shutdown portion of the plant or process 
did not operate at all. The EIQ and permit shall also need to 
be changed to delete the emissions from the shutdown 
portion of the plant or process before the start of the fiscal 
year in which the fee would have been charged. 

11. – 15.b.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:611 (September 1988), amended by the Office of Air Quality 
and Radiation Protection, Air Quality Division, LR 17:1205 
(December 1991), LR 18:706 (July 1992), LR 19:1419 (November 
1993), amended by the Office of Management and Finance, Fiscal 
Services Division, LR 22:17 (January 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:264 (February 2000), LR 26:2444 (November 
2000), LR 29:2776 (December 2003), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR 
33: 
Chapter 5. Permit Procedures 
§501. Scope and Applicability 

A. – B.7.    ... 
C. Scope 

1. For each source to which this Chapter applies, the 
owner or operator shall submit a timely and complete permit 
application to the Office of Environmental Services as 
required in accordance with the procedures delineated 
herein. Permit applications shall be submitted prior to 
construction, reconstruction, or modification unless 
otherwise provided in this Chapter. 

2. – 13.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 
19:1420 (November 1993), LR 20:1281 (November 1994), LR 
20:1375 (December 1994), LR 23:1677 (December 1997), 
amended by the Office of the Secretary, LR 25:660 (April 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), 
LR 28:997 (May 2002), amended by the Office of Environmental 
Assessment, LR 31:1063 (May 2005), amended by the Office of 

the Secretary, Legal Affairs Division, LR 31:2436 (October 2005), 
LR 32:1842 (October 2006), LR 33: 
§504. Nonattainment New Source Review Procedures 

A. – B.5.    ... 
C. Source Information. The owner or operator of a 

proposed major stationary source or major modification shall 
submit all information necessary to the Office of 
Environmental Services in order to perform any analysis or 
make any determination required under this regulation. 
Information shall include, but is not limited to: 

C.1. – F.6.    ... 
7. The owner or operator desiring to utilize emission 

reductions as an offset shall submit to the Office of 
Environmental Services the following information: 

C.7.a. – M.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:176 (February 1993), 
repromulgated LR 19:486 (April 1993), amended LR 19:1420 
(November 1993), LR 21:1332 (December 1995), LR 23:197 
(February 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2445 
(November 2000), LR 27:2225 (December 2001), LR 30:752 
(April 2004), amended by the Office of Environmental Assessment, 
LR 30:2801 (December 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
31:3123, 3155 (December 2005), LR 32:1599 (September 2006), 
LR 33: 
§505. Acid Rain Program Permitting Requirements 

A.    ... 
B. Copies of documents incorporated by reference in this 

Section may be obtained from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, 
D.C. 20242 or their website, www.gpoaccess.gov 
/cfr/index.html; from the Department of Environmental 
Quality, Office of Environmental Services; or from a public 
library. 

C. Modifications or Exceptions. A copy of each report or 
notice or of any other documentation required by the 
referenced regulations (i.e., 40 CFR Part 72) to be provided 
to "the Administrator" shall be provided to the Office of 
Environmental Services by the person required to make the 
submission to "the Administrator."  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 19:1420 (November 1993), LR 21:678 (July 1995), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2446 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2429, 2436 (October 2005), LR 32:1598 (September 2006),  
LR 33: 
§506. Clean Air Interstate Rule Requirements 

A. – C.    ... 
D. Copies of documents incorporated by reference  

in this Section may be obtained from the Superintendent  
of Documents, U.S. Government Printing Office, 
Washington, D.C. 20242 or their website, 
www.gpoaccess.gov/cfr/index.html; from the Department of 
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Environmental Quality, Office of Environmental Services; or 
from a public library. 

E. Modifications or Exceptions. A copy of each report or 
notice or of any other documentation required by the 
referenced regulations (i.e., 40 CFR Part 96) to be provided 
to "the Administrator" shall be provided to the Office of 
Environmental Services by the person required to make the 
submission to "the Administrator." 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 32:1597 (September 2006), amended LR 33: 
§507. Part 70 Operating Permits Program 

A. – C.2.    ... 
3. Newly Regulated Sources. The owner or operator 

of any source that becomes subject to the requirements of 
this Section after the effective date of the Louisiana Part 70 
program due to regulations promulgated by the administrator 
or by the Department of Environmental Quality shall submit 
an application to the Office of Environmental Services in 
accordance with the requirements established by the 
applicable regulation. In no case shall the required 
application be submitted later than one year from the date on 
which the source first becomes subject to this Section. 

D. – H.3.    ... 
4. a requirement for progress reports to be submitted 

to the Office of Environmental Compliance at least 
semiannually, or at a more frequent period if specified in the 
applicable requirement. Such progress reports shall contain 
the following: 

4.a. – 5.c.v.    ... 
d. a requirement that all compliance certifications 

be submitted to the administrator as well as to the Office of 
Environmental Compliance; and 

H.5.e. – J.5.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011, 2023, 2024, and 2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 19:1420 (November 1993), LR 20:1375 (December 
1994), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2447 (November 2000), 
LR 27:2229 (December 2001), LR 28:994 (May 2002), LR 29:698 
(May 2003), LR 30:1008 (May 2004), amended by the Office of 
Environmental Assessment, LR 31:1061 (May 2005), LR 31:1568 
(July 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2437 (October 2005), LR 32:808 (May 2006),  
LR 33: 
Chapter 6. Regulations on Control of Emissions 

through the Use of Emission Reduction 
Credits Banking 

§613. ERC Bank Recordkeeping and Reporting 
Requirements 

A. – B.1.    ... 
2. An annual report summarizing all records required 

by Subsection A of this Section shall be submitted to the 
department by March 31 of each year. This submittal shall 
be certified as specified in Subsection C of this Section and 
submitted to the Office of Environmental Services in a 
format specified by the department. 

B.3. – C.    ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:877 (August 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1622 (September 1999), 
LR 26:486 (March 2000), LR 26:2449 (November 2000), LR 
28:303 (February 2002), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2437 (October 2005), LR 33: 
Chapter 9. General Regulations on Control of 

Emissions and Emission Standards 
§918. Recordkeeping and Annual Reporting 

A. Data for emissions reports shall be collected annually. 
These reports are to be submitted to the Office of 
Environmental Assessment by March 31 of each year (for 
the period January 1 to December 31 of the previous year) 
unless otherwise directed by the department. The report shall 
include all data applicable to the emissions source or sources 
as required under LAC 33:III.919. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 22:339 (May 1996), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2450 (November 2000), LR 29:2776 (December 2003), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2438 (October 2005), LR 33: 
§919. Emissions Inventory 

Emissions inventory data shall be submitted to the 
department on magnetic media in the format specified by the 
Office of Environmental Assessment. Facilities are defined 
as all emissions points under common control on contiguous 
property. Emissions point is defined as the source of 
emissions that should have a Source Classification Code 
(SCC). Detailed instructions are provided, on an annual 
basis, for completing and submitting emissions inventories. 
The state point source emissions inventory will be compiled 
from the emissions inventories submitted in accordance with 
this Section from the facilities that meet the criteria for 
applicability in Subsection A of this Section. The state area 
source, non-road and on-road mobile source, and biogenic 
emissions inventories are compiled by the department from 
data that may be requested from other federal, state, or local 
agencies or other private entities. 

A. Applicability. The owner or operator of the following 
facilities shall submit annual emissions inventories to the 
Office of Environmental Assessment. The inventory shall 
include all air pollutants for which a National Ambient Air 
Quality Standard (NAAQS) has been issued and all NAAQS 
precursor pollutants. 

A.1. – F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), repealed and 
repromulgated by the Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:184 (February 1993), 
repromulgated LR 19:485 (April 1993), amended LR 19:1418 
(November 1993), LR 20:1101 (October 1994), LR 22:339 (May 
1996), amended by the Office of Environmental Assessment, 
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Environmental Planning Division, LR 26:2450 (November 2000), 
LR 29:2776 (December 2003), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2438 (October 2005), LR 
32:241 (February 2006), LR 33: 
Chapter 11. Control of Emissions of Smoke 
§1105. Smoke from Flaring Shall Not Exceed 20 

Percent Opacity 
A. The emission of smoke from a flare or other similar 

device used for burning in connection with pressure valve 
releases for control over process upsets shall be controlled so 
that the shade or appearance of the emission does not exceed 
20 percent opacity (LAC 33:III.1503.D.2, Table 4) for a 
combined total of six hours in any 10 consecutive days. If it 
appears the emergency cannot be controlled in six hours, 
SPOC shall be notified by the emitter in accordance with 
LAC 33:I.3923 as soon as possible after the start of the upset 
period. Such notification does not imply the administrative 
authority will automatically grant an exemption to the 
source(s) of excessive emissions. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 25:656 (April 1999), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2450 (November 2000), LR 30:1671 (August 2004), amended 
by the Office of the Secretary, Legal Affairs Division, LR 31:2438 
(October 2005), LR 33: 
§1107. Exemptions 

A. Exemptions from the provisions of LAC 33:III.1105 
may be granted by the administrative authority during start-
up and shutdown periods if the flaring was not the result of 
failure to maintain or repair equipment. A report in writing, 
explaining the conditions and duration of the start-up or 
shutdown and listing the steps necessary to remedy, prevent, 
and limit the excess emission, shall be submitted to SPOC 
within seven calendar days of the occurrence. In addition, 
the flaring must be minimized and no ambient air quality 
standard may be jeopardized. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2451 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2438 (October 2005), 
LR 33: 
Chapter 14. Conformity 
Subchapter A. Determining Conformity of General 

Federal Actions to State or Federal 
Implementation Plans 

§1410. Criteria for Determining Conformity of General 
Federal Actions 

A. – A.5.a.    ... 
 i. the total of direct and indirect emissions from 
the action (or portion thereof) is determined and documented 
by the department to result in a level of emissions that, 
together with all other emissions in the nonattainment or 
maintenance area, would not exceed the emissions budgets 
specified in the applicable SIP. As a matter of policy, should 
the department make such determination or commitment, the 

federal agency must provide to the Office of Environmental 
Assessment information on all known projects or other 
actions that may affect air quality or emissions in any area to 
which this rule is applicable, regardless of whether such 
project or action is determined to be subject to this rule 
under LAC 33:III.1405. The department may charge the 
federal agency requesting such determination a reasonable 
fee based on the number of manhours required to perform 
and document the determination; or 

A.5.a.ii. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1274 (November 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2451 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2438 (October 2005), LR 33: 
Subchapter B. Conformity to State or Federal 

Implementation Plans of Transportation 
Plans, Programs, and Projects Developed, 
Funded, or Approved under Title 23 
U.S.C. or the Federal Transit Act 

§1434. Consultation 
A. – B.6.a.    ... 

b. DEQ⎯secretary of the Department of 
Environmental Quality, or designee; 

c. DOTD—assistant secretary of the Office of 
Planning and Programming, or designee; 

B.6.d. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1278 (November 1994), 
repromulgated LR 24:1280 (July 1998), amended LR 24:1684 
(September 1998), repromulgated LR 24:1925 (October 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2451 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division,  
LR 33: 
Chapter 15. Emission Standards for Sulfur Dioxide 
§1507. Exceptions 

A. – A.1.    ... 
a. A written report explaining the conditions and 

duration of the start-up and listing the steps necessary to 
remedy, prevent, and limit the excess emissions shall be 
submitted to SPOC within seven calendar days of the 
occurrence. 

A.1.b. – B.1.    ... 
a. A written report explaining the conditions and 

duration of the upset and listing the steps necessary to 
remedy, prevent, and limit the excess emissions shall be 
submitted to SPOC within seven calendar days of the 
occurrence. 

B.1.b. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Department of Environmental Quality, Office of Air Quality and 
Radiation Protection, Air Quality Division, LR 18:375 (April 
1992), LR 23:1678 (December 1997), LR 24:1284 (July 1998), 
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amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2451 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2439 (October 2005), LR 33:1011 (June 2007), LR 33: 
Chapter 21. Control of Emission of Organic 

Compounds 
Subchapter A. General 
§2103. Storage of Volatile Organic Compounds 

A. – D.4.    ... 
a. Controls for nonslotted guide poles and stilling 

wells shall include pole wiper and gasketing between the 
well and sliding cover. Controls for slotted guide poles shall 
include a float with wiper, pole wiper, and gasketing 
between the well and sliding cover. The description of the 
method of control and supporting calculations based upon 
the Addendum to American Petroleum Institute Publication 
Number 2517, Evaporative Loss from External Floating 
Roof Tanks, (dated May 1994) shall be submitted to the 
Office of Environmental Assessment for approval prior to 
installation. 

D.4.b. – J.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
15:1065 (December 1989), repromulgated LR 16:27 (January 
1990), amended by the Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:360 (April 1991), LR 
18:1121 (October 1992), LR 20:1376 (December 1994), LR 
21:1223 (November 1995), repromulgated LR 21:1333 (December 
1995), amended LR 22:453 (June 1996), LR 22:1212 (December 
1996), LR 24:20 (January 1998), LR 24:2242 (December 1998), 
LR 25:657 (April 1999), LR 25:852 (May 1999), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2452 (November 2000), LR 28:1763 (August 
2002), LR 30:1671 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2439 (October 2005),  
LR 33:447 (March 2007), LR 33: 
§2108. Marine Vapor Recovery 

A. – E.5.    ... 
F. Reporting and Recordkeeping 

1. The results of any testing done in accordance with 
LAC 33:III.2108.E shall be reported to the Office of 
Environmental Assessment within 45 days of the test. 

F.2. – H.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 14:704 (October 1988), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 16:959 (November 1990), LR 22:1212 (December 
1996), LR 23:1678 (December 1997), LR 24:20 (January 1998), 
LR 24:1285 (July 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2452 
(November 2000), LR 30:745 (April 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2439 (October 
2005), LR 33: 
§2113. Housekeeping 

A. – A.3.    ... 
4. Each facility shall develop a written plan for 

housekeeping and maintenance that places emphasis on the 
prevention or reduction of volatile organic compound 
emissions from the facility. This plan shall be submitted to 
the Office of Environmental Services upon request. A copy 

shall be kept at the facility, if practical, or at an alternate site 
approved by the department. 

5.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
16:118 (February 1990), amended by the Office of Air Quality and 
Radiation Protection, Air Quality Division, LR 17:361 (April 
1991), LR 25:852 (May 1999), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2452 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2439 (October 2005), LR 33: 
§2116. Glycol Dehydrators 

A. – F.4.b.    ... 
G. Reporting Requirements 

1. The owner or operator of a facility shall submit to 
the Office of Environmental Services a permit application 
after installation of controls unless exempt from permitting 
pursuant to LAC 33:III.Chapter 5. 

2. If no permit is required pursuant to LAC 
33:III.Chapter 5, the owner or operator of a facility shall 
submit to the Office of Environmental Services a new or 
updated emission inventory questionnaire after installation 
of controls. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1107 (October 1994), 
repromulgated, LR 20:1279 (November 1994), amended LR 21:941 
(September 1995), LR 22:1212 (December 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2452 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2440 (October 2005), 
LR 33: 
§2121. Fugitive Emission Control 

A. – E.3.    ... 
F. Reporting Requirements. The operator of the affected 

facility shall submit to the Office of Environmental 
Assessment a report semiannually containing the 
information below for each calendar quarter during the 
reporting period. The reports are due by the last day of the 
month (January and July) following the monitoring period or 
by a date approved by the department. The reports shall 
include the following information for each quarter of the 
reporting period: 

F.1. – G.Liquid Service.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 16:959 (November 1990), LR 17:654 (July 1991), LR 
21:1330 (December 1995), LR 22:1128 (November 1996), LR 
22:1212 (December 1996), LR 24:22 (January 1998), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:1433 (July 2000), LR 26:2452 (November 2000), 
LR 30:1659 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2440 (October 2005),  
LR 33: 
§2122. Fugitive Emission Control for Ozone 

Nonattainment Areas and Specified Parishes 
A. – F.3.    ... 
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G. Reporting Requirements. The operator of the affected 
facility shall submit a report semiannually to the Office of 
Environmental Assessment containing the information below 
for each calendar quarter during the reporting period. The 
reports are due by the last day of the month (January and 
July) following the monitoring period or by a date approved 
by the department. The reports shall include the following 
information for each quarter of the reporting period: 

1. – 6.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1102 (October 1994), 
repromulgated LR 20:1279 (November 1994), amended LR 
22:1129 (November 1996), LR 22:1212 (December 1996), 
repromulgated LR 23:197 (February 1997), amended LR 23:1678 
(December 1997), LR 24:22 (January 1998), LR 24:1285 (July 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2453 (November 2000), 
LR 28:1764 (August 2002), LR 30:1660 (August 2004), 
repromulgated by the Office of Environmental Assessment, LR 
30:2030 (September 2004), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2440 (October 2005), LR 33: 
Subchapter B. Organic Solvents 
§2123. Organic Solvents 

A. – C.Table.    ... 
D. Control Techniques 

1. If add-on controls such as incinerators or vapor 
recovery systems are used to comply with the emission 
limitation requirements, in terms of pounds per gallon of 
solids as applied (determined in accordance with Paragraph 
D.8 of this Section), the volatile organic compound capture 
and abatement system shall be at least 80 percent efficient 
overall. All surface coating facilities shall submit to the 
Office of Environmental Services, for approval, design data 
for each capture system and emission control device that is 
proposed for use. The effectiveness of the capture system 
(i.e., capture efficiency) shall be determined using the 
procedure specified in Paragraph E.6 of this Section. 

D.2. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
16:119 (February 1990), amended by the Office of Air Quality and 
Radiation Protection, Air Quality Division, LR 17:654 (July 1991), 
LR 18:1122 (October 1992), LR 22:340 (May 1996), LR 22:1212 
(December 1996), LR 23:1678 (December 1997), LR 24:23 
(January 1998), LR 24:1285 (July 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1240 (July 1999), LR 26:2453 (November 2000), LR 28:1765 
(August 2002), LR 30:746 (April 2004), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2440 (October 2005), 
LR 33: 
Subchapter F. Gasoline Handling 
§2132. Stage II Vapor Recovery Systems for Control of 

Vehicle Refueling Emissions at Gasoline 
Dispensing Facilities 

A. – B.5.    ... 
6. The regulated facility shall submit the following 

application information to the Office of Environmental 
Compliance prior to installation of the Stage II Vapor 
Recovery System: 

6.a. – 7.    ... 
8. Upon request by the Department of Environmental 

Quality, the owner or operator of a facility that claims to be 
exempt from the requirements of this Section shall submit 
supporting records to the Office of Environmental 
Compliance within 30 calendar days from the date of the 
request. The Department of Environmental Quality shall 
make a final determination regarding the exemption status of 
a facility. 

C. – C.2.    ... 
D. Testing 

1. The owner/operator of the facility shall have the 
installed vapor recovery equipment tested prior to the start-
up of the facility. The owner or operator shall notify the 
Office of Environmental Compliance at least five calendar 
days in advance of the scheduled date of testing. Testing 
must be performed by a contractor that is certified with the 
Department of Environmental Quality. Compliance with the 
emission specification for Stage II equipment shall be 
demonstrated by passing the following required tests or 
equivalent for each type of system: 

1.a. – 2.    ... 
3. The department reserves the right to confirm the 

results of the aforementioned testing at its discretion and at 
any time. Within 30 days after installation or major system 
modification of a vapor recovery system, the owner or 
operator of the facility shall submit to the Office of 
Environmental Compliance the date of completion of the 
installation or major system modification of a vapor 
recovery system and the results of all functional testing 
requirements. 

E. – I.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 18:1254 (November 1992), 
repromulgated LR 19:46 (January 1993), amended LR 23:1682 
(December 1997), LR 24:25 (January 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2453 (November 2000), LR 29:558 (April 2003), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2440 (October 2005), LR 33: 
Subchapter M. Limiting Volatile Organic Compound 

(VOC) Emissions From Industrial 
Wastewater 

§2153. Limiting VOC Emissions from Industrial 
Wastewater 

A. – G.4.a.   ... 
b. in order to maintain exemption status under this 

Subsection, the owner or operator shall submit an annual 
report no later than March 31 of each year, starting in 1997, 
to the Office of Environmental Assessment that 
demonstrates that the overall control of VOC emissions at 
the affected source category from which wastewater is 
generated during the preceding calendar year is at least 90 
percent less than the 1990 baseline emissions inventory. At a 
minimum, the report shall include the EPN; the PIN; the 
throughput of wastewater from affected source categories; a 
plot plan showing the location, EPN, and PIN associated 
with a wastewater storage, handling, transfer, or treatment 
facility; and the VOC emission rates for the preceding 
calendar year. The emission rates for the preceding calendar 
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year shall be calculated in a manner consistent with the 1990 
baseline emissions inventory; and 

c. all representations in initial control plans and 
annual reports become enforceable conditions. It shall be 
unlawful for any person to vary from such representations if 
the variation will cause a change in the identity of the 
specific emission sources being controlled or the method of 
control of emissions, unless the owner or operator of the 
wastewater component submits a revised control plan to the 
Office of Environmental Assessment within 30 days of the 
change. All control plans and reports shall include 
documentation that the overall reduction of VOC emissions 
from wastewater at the affected source categories continues 
to be at least 90 percent less than the 1990 baseline 
emissions inventory. The emission rates shall be calculated 
in a manner consistent with the 1990 baseline emissions 
inventory. 

5.    ... 
a. each request for an exemption determination 

shall be submitted to the Office of Environmental 
Assessment. Each request shall demonstrate that the overall 
control of VOC emissions from wastewater at the affected 
source categories will be at least 80 percent less than the 
1990 baseline emissions inventory. The request shall include 
the applicable EPN; the PIN; the calendar year throughput of 
wastewater from affected source categories; the VOC 
emission rates; and a plot plan showing the location, EPN, 
and PIN associated with a wastewater storage, handling, 
transfer, or treatment facility. The emission rates shall be 
calculated in a manner consistent with the 1990 baseline 
emissions inventory; 

b.    ... 
c. all representations in initial control plans and 

annual reports become enforceable conditions. It shall be 
unlawful for any person to vary from such representations if 
the variation will cause a change in the identity of the 
specific emission sources being controlled or the method of 
control of emissions unless the owner or operator of the 
wastewater component submits a revised control plan to the 
Office of Environmental Assessment within 30 days of the 
change. All control plans and reports shall include 
documentation that the overall reduction of VOC emissions 
at the plant from wastewater affected source categories 
continues to be at least 80 percent less than the 1990 
baseline emissions inventory. 

G.6. – I.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 21:936 (September 1995), 
amended LR 22:1212 (December 1996), LR 24:26 (January 1998), 
LR 25:850 (May 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2453 
(November 2000), LR 28:1765 (August 2002), LR 30:747 (April 
2004), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2441 (October 2005), LR 33: 
Subchapter N. Method 43⎯Capture Efficiency Test 

Procedures 
[Editor's Note: This Subchapter was moved and 

renumbered from Chapter 61 (December 1996).] 

§2159. Recordkeeping and Reporting 
A. All affected facilities must maintain a copy of the 

capture efficiency protocol on file. All results of appropriate 
test methods and CE protocols must be reported to the Office 
of Environmental Assessment within 60 days of the test date. 
A copy of the results must be kept on file with the source. 

B. If any changes are made to capture or control 
equipment, the source is required to notify the Office of 
Environmental Assessment of these changes and a new test 
may be required. 

C. The source must notify the Office of Environmental 
Assessment 30 days prior to performing any capture 
efficiency and/or control efficiency tests. 

D. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:653 (July 1991), amended 
LR 22:1212 (December 1996), LR 23:1680 (December 1997), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2454 (November 2000), 
LR 27:1224 (August 2001), amended by the Office of the 
Secretary, Legal Affairs Division, LR 33: 
Chapter 22. Control of Emissions of Nitrogen Oxides 

(NOx) 
§2201. Affected Facilities in the Baton Rouge 

Nonattainment Area and the Region of Influence 
A. – F.7.    ... 

a. the facility designation, as indicated by the 
identification number, submitted to the Office of 
Environmental Services; 

F.7.b. – J.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28:290 (February 2002), 
repromulgated LR 28:451 (March 2002), amended LR 28:1578 
(July 2002), LR 30:748 (April 2004), LR 30:1170 (June 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2441 (October 2005), LR 33: 
Chapter 23. Control of Emissions for Specific 

Industries1 

1 Regulation of emissions of volatile organic compounds 
for certain industries are presented in Chapter 21. 
Subchapter A. Chemical Woodpulping Industry 
§2301. Control of Emissions from the Chemical 

Woodpulping Industry 
A. – D.4.    ... 

a. Compliance. Owner or operators shall conduct 
source tests of recovery furnaces pursuant to the provisions 
in LAC 33:III.1503.D.2, Table 4, to confirm particulate 
emissions are less than that specified in Paragraph D.1 of 
this Section. The results shall be submitted to the Office of 
Environmental Assessment as specified in LAC 33:III.919 
and 918. The testing should be conducted as follows: 

D.4.a.i. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy,
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Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 19:1564 (December 1993), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2454 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2442 (October 2005), LR 32:1841 
(October 2006), LR 33: 
Subchapter B. Aluminum Plants 
§2303. Standards for Horizontal Stud Soderberg 

Primary Aluminum Plants and Prebake Primary 
Aluminum Plants 

A. – D.4.    ... 
E. Monitoring. Each horizontal stud Soderberg process 

primary aluminum plant and prebake process primary 
aluminum plant shall submit a detailed monitoring program 
subject to revision and approval by the Office of 
Environmental Assessment. The program shall include 
regularly scheduled monitoring for emissions of total 
particulates as well as ambient air sampling for suspended 
particulates. 

[NOTE: Measurement of Concentrations. The methods 
listed in LAC 33:III.711.C, Table 2 and LAC 
33:III.1503.D.2, Table 4, or such equivalent methods as may 
be approved by the department, shall be utilized to 
determine these particulate concentrations.] 

F. – F.1.d.    ... 
2. Every horizontal stud Soderberg process primary 

aluminum plant and prebake process primary aluminum 
plant shall furnish, upon request, to the department such 
other data as the administrative authority may require to 
evaluate the plant's emission control program. Such plants 
shall immediately report any unauthorized emissions of any 
air contaminants to SPOC in accordance with LAC 
33:I.3923. 

G. – G.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2455 (November 2000), LR 30:1672 (August 
2004), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2442 (October 2005), LR 33: 
Subchapter D. Nitric Acid Industry 
§2307. Emission Standards for the Nitric Acid Industry 

A. – B.    ... 
C. Exceptions 

1. Start-Up Provisions 
a. A four-hour start-up exemption from emission 

regulations may be authorized by the administrative 
authority for plants not subject to 40 CFR Part 60, Subpart 
G, as incorporated by reference in LAC 33:III.Chapter 30, 
which have been shut down. It is recognized that existing 
nitrogen oxide abatement equipment is effective only at 
normal operating temperatures. This provision allows the 
necessary time to bring up a facility from a cold start to near 
steady state condition. A report, in writing, explaining the 
conditions and duration of the start-up and listing the steps 
necessary to remedy, prevent, and limit the excess emissions, 
shall be submitted to SPOC within seven calendar days of 
the occurrence using the procedures provided in LAC 
33:I.3925. 

b.    ... 
2. On-Line Operating Adjustments 

a. A four-hour exemption from emission regulations 
may be extended by the administrative authority to plants 
not subject to 40 CFR Part 60, Subpart G, as incorporated by 
reference in LAC 33:III.Chapter 30, where upsets have 
caused excessive emissions and on-line operating changes 
will eliminate a temporary condition. A report, in writing, 
explaining the conditions and duration of the upset and 
listing the steps necessary to remedy, prevent, and limit the 
excess emissions, shall be submitted to SPOC within seven 
calendar days of the occurrence using the procedures 
provided in LAC 33:I.3925. 

C.2.b. – H.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 23:1680 (December 1997), LR 24:1286 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2455 (November 2000), 
LR 30:1672 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2442 (October 2005),  
LR 33: 
Chapter 25. Miscellaneous Incineration Rules 
Subchapter B. Biomedical Waste Incinerators 
§2511. Standards of Performance for Biomedical Waste 

Incinerators 
A. – B.Type IV Waste.    ... 
C. Registration 

1. Within 90 days after adoption of these regulations, 
all facilities operating incinerators designed or operated for 
the purpose of burning potentially infectious medical waste, 
shall submit a supplemental incinerator data form (SID-1) to 
SPOC. 

C.2. – E.6.e.    ... 
7. A copy of all monitoring and tests results shall be 

submitted to the Office of Environmental Assessment for 
review and approval within 45 days of completion of testing. 

F. – K.    ... 
L. Recordkeeping/Reporting. The owner or operator of 

any BWI shall keep a daily record of the hours the unit was 
in operation and the amount of waste incinerated. A separate 
record shall be kept of all chemotherapeutic waste 
incinerated that is not listed under the Resource 
Conservation and Recovery Act, 40 CFR 261.33(f). This 
record shall show the name of the material, date and time 
incinerated, and amount burned. Records shall be submitted 
to the Office of Environmental Compliance by March 31 for 
the previous calendar year. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1098 (October 1994), 
amended LR 21:1081 (October 1995), LR 22:1212 (December 
1996), LR 23:1680 (December 1997), LR 24:1286 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2455 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2442 (October 2005), LR 33: 
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Subchapter C. Refuse Incinerators 
§2521. Refuse Incinerators 

A. – F.9.e.    ... 
10. A copy of all monitoring and tests results shall be 

submitted to the Office of Environmental Assessment for 
review and approval within 45 days of completion of testing. 

G. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1100 (October 1994), 
amended LR 22:1212 (December 1996), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2456 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2443 (October 2005), LR 33: 
Subchapter D. Crematories 
§2531. Standards of Performance for Crematories 

A. – I.1.f.    ... 
2. A copy of all test results shall be submitted to the 

Office of Environmental Assessment for review and 
approval within 45 days of completion of testing. 

J. – J.1.d.    ... 
2. The owner/operator shall provide the Office of 

Environmental Assessment at least 30 days prior notice of 
any emission test to afford the department the opportunity to 
conduct a pretest conference and to have an observer 
present. The department has the authority to invalidate any 
testing where such notice is not provided. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1107 (October 1994), 
amended LR 22:1127 (November 1996), LR 22:1212 (December 
1996), LR 23:1509 (November 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2456 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2443 (October 2005), LR 33: 
Chapter 27. Asbestos-Containing Materials in Schools 

and State Buildings Regulation 
§2701. Asbestos-Containing Materials in Schools and 

State Buildings 
A. – B.3.b.    ... 

i. a copy of the inspection report must be submitted 
to the Office of Environmental Services within 90 days of 
the inspection; and 

b.ii. – c.    ... 
C. Scope 

1. This regulation requires local education agencies 
and the state government to identify friable and nonfriable 
asbestos-containing material (ACM) in schools and state 
buildings by visually inspecting schools and state buildings 
for such materials, sampling such materials if they are not 
assumed to be ACM, and having samples analyzed by 
appropriate techniques referred to in this rule. The regulation 
requires local education agencies and the state government 
to submit management plans to the Office of Environmental 
Services on or before 90 days after promulgation of this 
regulation, to begin to implement the plans 180 days after 
promulgation of this regulation, and to complete 
implementation of the plans in a timely fashion. If an 
exemption is requested for a state building that contains no 
asbestos, an inspection report supporting that exemption 

should be submitted in accordance with Clause B.3.b.i of 
this Section. Management plans submitted to and approved 
by the Department of Environmental Quality prior to the 
promulgation of this regulation shall meet the inspection and 
assessment requirements of this Chapter. In addition, local 
education agencies and the state government are required to 
employ persons who have been accredited to conduct 
inspections, reinspections, develop management plans, or 
perform response actions. The regulation also includes 
recordkeeping requirements. Local education agencies and 
the state government may contractually delegate their duties 
under this rule, but they remain responsible for the proper 
performance of those duties. Local education agencies and 
the state government are encouraged to consult with the 
Office of Environmental Compliance of the Department of 
Environmental Quality for assistance in complying with this 
Rule. 

C.2. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2344 and 40:1749.1. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 15:735 (September 1989), amended LR 
16:1056 (December 1990), amended by the Office of Air Quality 
and Radiation Protection, Air Quality Division, LR 20:649 (June 
1994), LR 22:698 (August 1996), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2456 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2443 (October 2005), LR 33: 
§2719. Operations and Maintenance 

A. – F.2.b.    ... 
c. Provide a prompt notification to SPOC of the 

major fiber release episode in accordance with LAC 
33:I.3923 within 24 hours of the discovery of such an 
episode, and in writing as specified in LAC 33:I.3925 within 
seven calendar days after the initial notification. 

d.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2344 and 40:1749.1. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 15:735 (September 1989), amended by 
the Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 20:649 (June 1994), LR 22:699 (August 1996), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2456 (November 2000), 
LR 30:1672 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2444 (October 2005),  
LR 33: 
§2723. Management Plans 

A.    ... 
1. Each local education agency or the state 

government shall develop an asbestos management plan for 
each school, including all buildings that are leased, owned, 
or otherwise used as school or state buildings, and submit 
the plan to the Office of Environmental Services. After June 
20, 1994, each plan must include Form AAC-8, Required 
Elements for Management Plans (latest revised form can be 
obtained from the Office of Environmental Services or 
through the department's website). The plan may be 
submitted in stages that cover portions of the school or state 
building under the authority of the local education agency or 
the state government before the deadline specified in LAC 
33:III.2701.C. 
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2. If a building to be used as part of a school or state 
building is leased or otherwise acquired more than 90 days 
after promulgation of this regulation, the local education 
agency or the state government shall include the new 
building in the management plan for the school or state 
building prior to its use as a school or state building. The 
revised portions of the management plan shall be submitted 
to the Office of Environmental Services. 

3. If a local education agency or the state government 
begins to use a building as a school or state building more 
than 90 days after promulgation of this regulation, the local 
education agency or the state government shall submit a 
management plan for the school or state building to the 
Office of Environmental Services prior to its use as a school 
or state building. Each plan developed or modified after June 
20, 1994 must include Form AAC-8, Required Elements for 
Management Plans. 

B. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2344 and 40:1749.1. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 15:735 (September 1989), amended by 
the Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 20:649 (June 1994), LR 22:700 (August 1996), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2457 (November 2000), 
amended by the Office of Environmental Assessment, LR 30:2021 
(September 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2444 (October 2005), LR 33: 
§2735. Exclusions 

A. – A.3.a.    ... 
b. Within 30 days after the inspector's 

determination, the local education agency or the state 
government shall submit a copy of the inspector's statement 
to the Office of Environmental Services and shall include the 
statement in the management plan for that school or state 
building. 

4. – 5.    ... 
6. Based on inspection records and contractor and 

clearance records, an accredited inspector has determined 
that no ACBM is present in the homogeneous or sampling 
area where asbestos removal operations have been 
conducted before December 14, 1987, and shall sign and 
date a statement to that effect and include his or her 
accreditation number. The local education agency or the 
state government shall submit a copy of the statement to the 
Office of Environmental Services and shall include the 
statement in the management plan for that school or state 
building. 

7. An architect or project engineer responsible for the 
construction of a new school building built after October 12, 
1988, or an accredited inspector signs a statement that no 
ACBM was specified as a building material in any 
construction document for the building or, to the best of his 
or her knowledge, no ACBM was used as a building material 
in the building. The local education agency or the state 
government shall submit a copy of the signed statement of 
the architect, project engineer, or accredited inspector to the 
Office of Environmental Services and shall include the 
statement in the management plan for that school or state 
building. 

B. – C.    ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2344 and 40:1749.1. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 15:735 (September 1989), amended by 
the Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 20:649 (June 1994), LR 22:700 (August 1996), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2457 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2444 (October 2005), LR 33: 
§2799. Appendix A—Agent Accreditation Plan 

Appendix A—Agent Accreditation Plan 
The duration of initial and refresher training courses is 

specified in numbers of days. A day of training equals eight 
consecutive hours, including breaks and lunch. 

In several instances, initial training courses for a specific 
discipline (e.g., workers, inspectors) require hands-on 
training. For asbestos abatement supervisors and workers, 
hands-on training should include working with asbestos-
substitute materials, fitting and using respirators, use of 
glove-bags, donning protective clothing, constructing a 
decontamination unit, as well as other abatement work 
activities. Hands-on training must permit all supervisors and 
workers to have actual experience performing tasks 
associated with asbestos abatement. For inspectors, hands-on 
training should include conducting a simulated building 
walk-through inspection and respirator fit testing. 

Training requirements for each of the five accredited 
disciplines are outlined below. Persons in each discipline 
perform a different job function and distinct role. Inspectors 
identify and assess the condition of ACBM, or suspect 
ACBM. Management planners use data gathered by 
inspectors to assess the degree of hazard posed by ACBM in 
schools to determine the scope and timing of appropriate 
response actions needed for schools. Project designers 
determine how asbestos abatement work should be 
conducted. Lastly, workers and contractor/supervisors carry 
out and oversee abatement work. Each accredited discipline 
and training curriculum is separate and distinct from the 
others. A person seeking accreditation in any of the five 
accredited MAP disciplines cannot attend two or more 
courses concurrently, but may attend such courses 
sequentially. All courses, both initial and refresher, shall be 
completed within 14 days of the commencement of the 
course. 

A. – E.2.    ... 
a. A completed Asbestos Accreditation Affidavit, 

Form AAC-1 (which may be obtained from the Office of 
Environmental Services or through the department's website) 
that contains: 

a.i. – e.    ... 
3. The completed application with applicable fees 

(LAC 33:III.223) is to be sent to the Office of 
Environmental Services. 

4. – 8.a.    ... 
b. for failure to notify the Office of Environmental 

Services of changes in status; 
E.8.c. – F.    ... 

1. Submit the latest revision of the Asbestos Training 
Organization Recognition Application, Form AAC-3, (which 
may be obtained from the Office of Environmental Services 
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or through the department's website) requesting approval to 
train asbestos agents. 

2. – 2.g.    ... 
3. The completed application with applicable fees for 

organization and trainer recognition (LAC 33:III.223) are to 
be sent to the Office of Environmental Services. 

4. – 5.a.    ... 
b. The recognized training organization must keep 

the Office of Environmental Services informed of any 
change in status of the training organization, such as pending 
fines, notices of violation, changes in instructor status, etc. 

c. A notification of which courses will be taught, 
including where, when, and who will conduct the class, must 
be submitted to the Office of Environmental Services. 
 i. The notification must be received in writing by 
the Office of Environmental Services at least five days prior 
to class commencement. (Notification must be made at least 
three days prior to a course when only the state regulations 
are to be taught.) 
 ii. Cancellation of classes must be received by the 
Office of Environmental Services before the class should 
have commenced. 

d. Within 10 days of the completion of a class a 
complete roster of trainees, their driver's license or state 
identification numbers and the issuing states, and their 
examination grades, with a 1" x 1 1/4" photograph of the 
face of each trainee, must be submitted to the Office of 
Environmental Services on a form approved by the 
department. 

e. The Office of Environmental Services must be 
notified by phone or in writing of changes in class schedules 
prior to the date when the course was to have commenced. 

f. – k.v.    ... 
6. Applications for trainer recognition shall be 

completed using the latest revision of the Asbestos Trainer 
Recognition Form, AAC-4 (latest revision of the form may 
be obtained from the Office of Environmental Services or 
through the department's website). A resume indicating proof 
of experience as described in Clause F.2.d.ii of this 
Appendix must be attached. The completed application with 
applicable fees (LAC 33:III.223) is to be sent to the Office 
of Environmental Services. 

7. – 9.e.ii.    ... 
 iii. If a training provider ceases to conduct 
training, the training provider shall notify the Office of 
Environmental Services and give it the opportunity to take 
possession of that providers asbestos training records. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2344 and 40:1749.1. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 15:735 (September 1989), amended LR 
16:397 (May 1990), LR 16:1057 (December 1990), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 20:649 (June 1994), LR 22:700 (August 1996), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2458 (November 2000), 
amended by the Office of Environmental Assessment, LR 30:2022 
(September 2004), LR 30:2803 (December 2004), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2444 
(October 2005), LR 33: 

Chapter 28. Lead-Based Paint 
Activities⎯Recognition, Accreditation, 
Licensure, and Standards for Conducting 
Lead-Based Paint Activities 

§2805. Recognition and Standards for Training 
Providers 

A. – A.1.    ... 
2. A training provider seeking recognition shall 

submit to the Office of Environmental Services the 
appropriate fees, as required in LAC 33:III.223, a completed 
LPF-4 form, and a completed LPF-5 form for each trainer to 
be recognized, containing the following information: 

A.2.a. – B.8.g.    ... 
9. the training provider shall submit rosters, including 

photographs of participants, to the Office of Environmental 
Services within 10 working days of course completion. For 
each course, the training provider shall provide three 
photographs of each student: 

B.9.a. – C.5.h.    ... 
D. Renewal of Training Provider's Recognition 

1. A training provider seeking renewal of its 
recognition shall submit, along with the appropriate fees as 
required in LAC 33:III.223, a completed LPF-4 Form and a 
completed LPF-5 Form for each trainer to be recognized to 
the Office of Environmental Services 60 days prior to its 
expiration date. If a training provider does not submit its 
renewal application by that date, the department cannot 
guarantee the application will be reviewed and acted upon 
before the end of the one-year period. 

2. – 3.    ... 
E. Notification Requirements. A training provider 

scheduling lead-based paint activities courses shall notify the 
Office of Environmental Services in writing as follows: 

E.1. – G.3.    ... 
4. The training provider shall notify the Office of 

Environmental Services 30 days prior to relocating its 
business or transferring its records. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054 and 2351 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:1666 (December 1997), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2459 (November 2000), 
LR 28:2337 (November 2002), amended by the Office of 
Environmental Assessment, LR 30:2804 (December 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2445 (October 2005), LR 33:642 (April 2007), LR 33: 
§2807. Accreditation of Individuals 

A. – C.1.    ... 
a. submit a completed and signed application form 

to the Office of Environmental Services; 
1.b. – 2.    ... 

D. Reaccreditation 
1. To maintain accreditation individuals must be 

annually recertified by the Office of Environmental Services. 
2. – 2.a.    ... 

b. submit a copy of the refresher course completion 
certificate to the Office of Environmental Services; 

D.2.c. – E.2.    ... 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054 and 2351 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:1669 (December 1997), 
amended LR 24:2240 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2459 (November 2000), LR 28:2337 (November 2002), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2446 (October 2005), LR 33:643 (April 2007), LR 33: 
§2809. Licensure of Lead Contractors 

A. Licensure Requirements 
1. In order to bid and/or perform abatement activities, 

lead contractors must obtain a lead-based paint abatement 
and removal license from the State of Louisiana Licensing 
Board for Contractors. Prior to obtaining an initial or 
renewal license, the lead contractor must submit an 
application for approval, along with the appropriate fees as 
required in LAC 33:III.223, to the Office of Environmental 
Services and certify to the department that the following 
criteria have been, or will be, met. 

A.1.a. – B.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054 and 2351 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:1671 (December 1997), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2459 (November 2000), 
LR 28:2338 (November 2002), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR 
33:643 (April 2007), LR 33: 
§2811. Work Practice Standards for Conducting Lead-

Based Paint Activities for Target Housing and 
Child-Occupied Facilities 

A. – E.3.    ... 
4. The lead contractor shall notify the Office of 

Environmental Services in writing of abatement activities. 
a.    ... 
b. The project shall not start before the start date 

noted on the Lead Project Notification (LPN). The Office of 
Environmental Services shall be notified if the operation will 
stop for a day or more during the project time noted on the 
LPN or if the project has been canceled or postponed. The 
firm shall also give notice 24 hours before the completion of 
a project. Notice shall be submitted to the department with 
written follow-up and fax notification to the appropriate 
regional office. 

4.c. – 13.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054 and 2351 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:1672 (December 1997), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2459 (November 2000), 
repromulgated LR 27:39 (January 2001), amended LR 28:2338 
(November 2002), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2446 (October 2005), LR 33:644 (April 
2007), LR 33: 

Chapter 30. Standards of Performance for New 
Stationary Sources (NSPS) 

Subchapter A. Incorporation by Reference 
§3003. Incorporation by Reference of 40 Code of 

Federal Regulations (CFR) Part 60 
A. – B.    ... 

1. Whenever the referenced regulations (i.e., 40 CFR 
Part 60) provide authority to "the Administrator," such 
authority, in accordance with these regulations, shall be 
exercised by the administrative authority or his designee, 
notwithstanding any authority exercised by the U.S. 
Environmental Protection Agency (EPA). Reports, notices, 
or other documentation required by the referenced 
regulations (i.e., 40 CFR Part 60) to be provided to "the 
Administrator" shall be provided to the Office of 
Environmental Assessment, where the state is designated 
authority by EPA as "the Administrator," or shall be provided 
to the Office of Environmental Assessment and EPA, where 
EPA retains authority as "the Administrator." 

2. 40 CFR Part 60, Subpart A, Section 60.4 (b)(T) 
shall be modified to read as follows: State of Louisiana: 
Office of Environmental Assessment, Department of 
Environmental Quality. 

3. – 9, Table.    ... 
C. Copies of documents incorporated by reference  

in this Chapter may be obtained from the Superintendent  
of Documents, U.S. Government Printing Office, 
Washington, D.C. 20242 or their website, 
www.gpoaccess.gov/cfr/index.html, from the Department of 
Environmental Quality, Office of Environmental Services, or 
from a public library. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 22:1212 (December 1996), 
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998), 
LR 24:2238 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607 
(August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229 
(December 2001), LR 28:994 (May 2002), LR 28:2179 (October 
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR 
30:1009 (May 2004), amended by the Office of Environmental 
Assessment, LR 31:1568 (July 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR 
32:809 (May 2006), LR 32:1596 (September 2006), LR 33: 
Chapter 51. Comprehensive Toxic Air Pollutant 

Emission Control Program 
Subchapter A. Applicability, Definitions, and General 

Provisions 
§5107. Reporting Requirements, Availability of 

Information, and Public Notice Provisions 
A. Annual Emissions Reporting. The owner or operator 

of any stationary source that emits any toxic air pollutant 
listed in LAC 33:III.5112, Table 51.1 or 51.3, shall submit a 
completed annual emissions report to the Office of 
Environmental Assessment in a format specified by the
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department. The owner or operator shall identify on the 
emissions report the quantity of emissions in the previous 
calendar year for any such toxic air pollutant emitted. 

1.    ... 
2. Subsequent Annual Emissions Reports. After the 

initial annual emissions report, the owner or operator of any 
stationary source subject to the requirements in Subsection A 
of this Section shall submit a completed annual emissions 
report to the Office of Environmental Assessment on or 
before July 1 of each year. Each subsequent report shall 
identify the quantity of emissions of all toxic air pollutants 
listed in LAC 33:III.5112, Table 51.1 or 51.3. 

A.3. – B.1.    ... 
2. Emission Control Bypasses. Except as provided in 

Paragraph B.6 of this Section, for any unauthorized 
discharge into the atmosphere of a toxic air pollutant as a 
result of bypassing an emission control device, when the 
emission control bypass was not the result of an upset, and 
the quantity of the unauthorized bypass is greater than or 
equal to the lower of the Minimum Emission Rate (MER) in 
LAC 33:III.5112, Table 51.1, or a reportable quantity (RQ) 
in LAC 33:I.3931, or the quantity of the unauthorized bypass 
is greater than one pound and there is no MER or RQ for the 
substance in question, the owner or operator of the source 
shall provide prompt notification to SPOC of the bypass no 
later than 24 hours after the beginning of the bypass in the 
manner provided in LAC 33:I.3923. Where the emission 
control bypass was the result of an upset, the owner or 
operator shall comply with Paragraph B.3 of this Section. 

3. Nonemergency Conditions. Except as provided in 
Paragraph B.6 of this Section, for any unauthorized 
discharge of a toxic air pollutant into the atmosphere that 
does not cause an emergency condition, the rate or quantity 
of which is in excess of that allowed by permit, compliance 
schedule, or variance, or for upset events that exceed the 
reportable quantity in LAC 33:I.3931, the owner or operator 
of the source shall immediately, but in no case later than 24 
hours, provide prompt notification to SPOC in the manner 
provided in LAC 33:I.3923. 

4. Written Reports. For every such discharge or 
equipment bypass as referred to in Paragraphs B.1, 2, and 3 
of this Section, the owner or operator shall submit to SPOC 
a written report by certified mail within seven calendar days 
of learning of the discharge. 

B.4.a. – D.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2060 and 2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1363 (December 1992), LR 19:890 (July 1993), 
amended by the Office of the Secretary, LR 19:1022 (August 
1993), repromulgated LR 19:1142 (September 1993), amended by 
the Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 23:58 (January 1997), LR 24:1276 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2004 (September 2000), 
LR 26:2460 (November 2000), LR 29:2778 (December 2003), LR 
30:1673 (August 2004), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2447 (October 2005), LR 33: 
§5111. Permit Requirements, Application, and Review 

A. – A.2.a.    ... 
b. if the modification will not result in an increase 

in emissions of any toxic air pollutant and will not create a 

new point source, submit a letter requesting a permit 
modification to the Office of Environmental Services. The 
letter shall include those elements specified in 
Subparagraphs B.2.a, b, and c of this Section. The 
administrative authority shall notify the owner or operator of 
the determination to authorize or deny such modification 
within 30 days of receiving the request. 

3.    ... 
a. submit a letter to the Office of Environmental 

Services indicating that the necessary permit modification 
(or new permit if no existing permit is in place) will be 
applied for by a date specified in the compliance schedule 
and requesting written authorization to construct; or 

b. submit a permit application to the Office of 
Environmental Services in accordance with Subsection B of 
this Section. 

4. – 6.    ... 
B. Contents of Application for a Louisiana Air Permit 

1. An owner or operator may submit to the Office of 
Environmental Services, by certified mail, a written request 
for a determination of whether actions intended to be taken 
by the owner or operator constitute construction or 
modification, or the commencement thereof, of a stationary 
source. The administrative authority will notify the owner or 
operator of the determination within 30 days after receiving 
sufficient information to evaluate the request. 

B.2. – C.5.b.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1363 (December 1992), LR 19:891 (July 1993), 
repromulgated LR 19:1314 (October 1993), amended LR 23:59 
(January 1997), amended by the Office of the Secretary, LR 25:661 
(April 1999), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2461 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2447 (October 2005), LR 33: 
§5113. Notification of Start-Up, Testing, and 

Monitoring 
A. Notification of Start-Up. Any owner or operator that 

has an initial start-up of a stationary source subject to MACT 
or Ambient Air Standard Requirements under this 
Subchapter shall furnish SPOC written notification as 
follows: 

1. a notification to SPOC of the anticipated date of the 
initial start-up of the source not more than 60 days nor less 
than 30 days before that date; and 

2. a notification to SPOC of the actual date of initial 
start-up of the source postmarked within 10 working days 
after such date. 

B. Emission Tests and Waiver of Emission Tests 
1. The department may require any owner or operator 

to conduct tests to determine the emission of toxic air 
pollutants from any source whenever the department has 
reason to believe that an emission in excess of those allowed 
by this Subchapter is occurring. The department may specify 
testing methods to be used in accordance with good 
professional practice. The department may observe the 
testing. All tests shall be conducted by qualified personnel. 
The Office of Environmental Assessment shall be given a 
copy of the test results in writing signed by the person 
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responsible for the tests within 45 days after completion of 
the test. 

2. – 4.e.    ... 
5. Unless otherwise specified, samples shall be 

analyzed and emissions determined within 30 days after 
each emission test has been completed. The owner or 
operator shall report the determinations of the emission test 
to the Office of Environmental Assessment by a certified 
letter sent before the close of business on the 45th day 
following the completion of the emission test. 

6.    ... 
7. The owner or operator shall notify the Office of 

Environmental Assessment of any emission test required to 
demonstrate compliance with this Subchapter at least 30 
days before the emission test to allow the administrative 
authority the opportunity to have an observer present during 
the test. 

C. – C.1.    ... 
2. When required at any other time requested by the 

administrative authority, the owner or operator of a source 
being monitored shall conduct a performance evaluation of 
the monitoring system and furnish the Office of 
Environmental Assessment with a copy of a written report of 
the results within 60 days of the evaluation. The owner or 
operator of the source shall furnish the Office of 
Environmental Assessment with written notification of the 
date of the performance evaluation at least 30 days before 
the evaluation is to begin. 

3. – 4.    ... 
5. The administrative authority may require a 

continuous monitoring system where such systems are 
deemed feasible and necessary to demonstrate compliance 
with applicable standards. The owner or operator of a facility 
that the administrative authority has required to install a 
continuous monitoring system shall submit to the Office of 
Environmental Assessment for approval a plan describing 
the affected sources and the methods for ensuring 
compliance with the continuous monitoring system. The plan 
for the continuous monitoring system must be submitted to 
the department within 90 days after the administrative 
authority requests either the initial plan or an updated plan. 

5.a. – 7.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1364 (December 1992), LR 23:59 (January 1997), 
LR 23:1658 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2461 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2448 (October 2005), LR 33: 
Subchapter B. Incorporation by Reference of 40 CFR 

Part 61 (National Emission Standards for 
Hazardous Air Pollutants) 

§5116. Incorporation by Reference of 40 CFR Part 61 
(National Emission Standards for Hazardous Air 
Pollutants) 

A. – B.    ... 
1. 40 CFR Part 61, Subpart A, Section 61.04(b)(T) is 

modified to read as follows: Louisiana Department of 
Environmental Quality, Office of Environmental Services. 

2. Whenever the referenced regulations (i.e., 40 CFR 
Part 61) provide authority to "the Administrator," such 
authority, in accordance with these regulations, shall be 
exercised by the administrative authority or his designee, 
notwithstanding any authority exercised by the U.S. 
Environmental Protection Agency (EPA). Reports, notices, 
or other documentation required by the referenced 
regulations (i.e., 40 CFR Part 61) to be provided to "the 
Administrator" shall be provided to the Office of 
Environmental Compliance, where the state is designated 
authority by EPA as "the Administrator," or shall be provided 
to the Office of Environmental Compliance and EPA, where 
EPA retains authority as "the Administrator." 

C. Copies of documents incorporated by reference in this 
Chapter may be obtained from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, 
D.C. 20242 or their website, 
www.gpoaccess.gov/cfr/index.html, from the Department of 
Environmental Quality, Office of Environmental Services, or 
from a public library. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:61 (January 1997), 
amended LR 23:1658 (December 1997), LR 24:1278 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1464 (August 1999), LR 
25:1797 (October 1999), LR 26:2271 (October 2000), LR 27:2230 
(December 2001), LR 28:995 (May 2002), LR 28:2179 (October 
2002), LR 29:699 (May 2003), LR 30:1009 (May 2004), amended 
by the Office of Environmental Assessment, LR 31:1569 (July 
2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2448 (October 2005), LR 32:809 (May 2006), 
LR 33: 
Subchapter C. Incorporation by Reference of 40 CFR 

Part 63 (National Emission Standards for 
Hazardous Air Pollutants for Source 
Categories) as It Applies to Major 
Sources 

§5122. Incorporation by Reference of 40 CFR Part 63 
(National Emission Standards for Hazardous Air 
Pollutants for Source Categories) as It Applies to 
Major Sources 

A.    ... 
B. Copies of documents incorporated by reference  

in this Chapter may be obtained from the Superintendent  
of Documents, U.S. Government Printing  
Office, Washington, D.C. 20242 or their website, 
www.gpoaccess.gov/cfr/index.html, from the Department of 
Environmental Quality, Office of Environmental Services, or 
from a public library. 

C.    ... 
1. Whenever the referenced regulations (i.e., 40 CFR 

Part 63) provide authority to "the Administrator," such 
authority, in accordance with these regulations, shall be 
exercised by the administrative authority or his designee, 
notwithstanding any authority exercised by the U.S. 
Environmental Protection Agency (EPA). Reports, notices, 
or other documentation required by the referenced 
regulations (i.e., 40 CFR Part 63) to be provided to "the 
Administrator" shall be provided to the Office of
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Environmental Compliance, where the state is designated 
authority by EPA as "the Administrator," or shall be provided 
to the Office of Environmental Compliance and EPA, where 
EPA retains authority as "the Administrator." 

2. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:61 (January 1997), 
amended LR 23:1659 (December 1997), LR 24:1278 (July 1998), 
LR 24:2240 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1464 (August 1999), LR 25:1798 (October 1999), LR 26:690 
(April 2000), LR 26:2271 (October 2000), LR 27:2230 (December 
2001), LR 28:995 (May 2002), LR 28:2180 (October 2002), LR 
29:699 (May 2003), LR 29:1474 (August 2003), LR 30:1010 (May 
2004), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2449 (October 2005), LR 31:3115 (December 
2005), LR 32:810 (May 2006), LR 33: 
Subchapter M. Asbestos 
§5151. Emission Standard for Asbestos 

A. – F.2.    ... 
a. provide the Office of Environmental Services 

with typed notice of intention to demolish or renovate using 
the latest version of Form AAC-2, Notification of 
Demolition and Renovation. This form is available from the 
Office of Environmental Services or through the 
department's website. Delivery of the notice by U.S. Postal 
Service, commercial delivery service, or hand delivery is 
acceptable. The use of a prior version of the AAC-2 Form is 
acceptable unless the department has previously provided 
the owner or operator with a copy of the current version, or 
the owner or operator is aware of the latest version; 

b. – c.iv.(a).(i).    ... 
 (ii). provide the Office of Environmental 
Services with a written notice of the new start date as soon 
as possible before, and no later than, the original start date. 
Delivery of the updated notice by U.S. Postal Service, 
commercial delivery service, or hand delivery is acceptable; 

c.iv.(b). – f.i.(c).    ... 
 ii. within five working days after the notification 
is made by phone, a typed notification as specified in 
Subparagraphs F.2.d and e shall be submitted to the Office of 
Environmental Services in order to obtain an ADVF; 

g. – g.iii.    ... 
 iv. the completed ADVF from the transporter shall 
be verified and signed by the disposal site owner or operator 
and mailed to the Office of Environmental Services within 
30 working days. A copy is to be returned to the waste 
generator; 

F.2.g.v. – G.2.    ... 
a. Notify the Office of Environmental Services at 

least 20 days before beginning the spraying operation. 
Include the following information in the notice: 

G.2.a.i. – I.    ... 
1. deposit all asbestos-containing waste material at a 

waste disposal site recognized by the department. A 
completed AAC-7 Form shall have been submitted to the 
Office of Environmental Services by the disposal facility for 
prior recognition. Updated information will be required upon 
request. The latest AAC-7 Form may be obtained from the 
Office of Environmental Services or through the 
department's website. The Office of Environmental Services 

will maintain a current list of recognized asbestos waste 
disposal sites; 

2. – 3.a.iii.    ... 
b. use an alternative emission control and waste 

treatment method that has received prior written approval by 
the administrative authority. To obtain approval for an 
alternative method, a written application must be submitted 
to the Office of Environmental Services demonstrating that 
the following criteria are met: 

3.b.i. – 5.b.    ... 
c. report in writing to the Office of Environmental 

Services if a copy of the waste shipment record, signed by 
the owner or operator of the designated waste disposal site, 
is not received by the waste generator within 45 days of the 
date the waste was accepted by the initial transporter. 
Include in the report the following information: 

I.5.c.i. – J.4.c.    ... 
d. report in writing to the Office of Environmental 

Services if a copy of the waste shipment record, signed by 
the owner or operator of the designated waste disposal site, 
is not received by the waste generator within 45 days of the 
date the waste was accepted by the initial transporter. 
Include in the report the following information: 

J.4.d.i. – K.2.b.    ... 
c. when requesting a determination on whether a 

natural barrier adequately deters public access, supply 
information enabling the Office of Environmental Services 
to determine whether a fence or a natural barrier adequately 
deters access by the general public; 

3.    ... 
4. notify the Office of Environmental Services in 

writing at least 45 days prior to excavating or otherwise 
disturbing any asbestos-containing waste material that has 
been deposited at a waste disposal site under this Section, 
and follow the procedures specified in the notification. If the 
excavation will begin on a date other than the one contained 
in the original notice, notice of the new start date must be 
provided to the Office of Environmental Services at least 10 
working days before excavation begins and in no event shall 
excavation begin earlier than the date specified in the 
original notification. Include the following information in 
the notice: 

K.4.a. – L.6.g.    ... 
7. submit the following reports to the Office of 

Environmental Services: 
7.a. – 8.    ... 

M. Reporting and Recordkeeping. Any new source to 
which this Subchapter applies (with the exception of sources 
subject to Subsections D, F, G, and H of this Section), which 
has an initial start-up date preceding the effective date of this 
Subchapter, shall provide the following information to the 
administrative authority, postmarked or delivered, within 90 
days of the effective date. In the case of a new source that 
does not have an initial start-up date preceding the effective 
date, the information shall be provided to the administrative 
authority, postmarked or delivered, within 90 days of the 
initial start-up date. Any owner or operator of an existing 
source shall provide the following information to the 
administrative authority within 90 days of the effective date 
of this Subchapter, unless the owner or operator of the 
existing source has previously provided this information to 
the administrative authority. Any changes in the information 
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provided by any existing source shall be provided to the 
administrative authority, postmarked or delivered, within 30 
days after the change. The owner or operator of any existing 
source to which this Section is applicable shall, within 90 
days after the effective date, provide the following 
information to the Office of Environmental Services: 

M.1. – N.5.a.v.    ... 
b. as soon as possible and no longer than 30 days 

after receipt of the waste, send a copy of the signed ADVF to 
the waste generator and to the Office of Environmental 
Services; 

c. upon discovering a discrepancy between the 
quantity of waste designated on the ADVF and the quantity 
actually received, attempt to reconcile the discrepancy with 
the waste generator. If the discrepancy is not resolved within 
15 days after receiving the waste, immediately report in 
writing to the Office of Environmental Services. Describe 
the discrepancy and attempts to reconcile it, and submit a 
copy of the ADVF with the report; 

5.d. – 7.    ... 
8. Submit to the Office of Environmental Services, 

upon closure of the facility, a copy of records of asbestos 
waste disposal locations and quantities. 

9.    ... 
10. Notify the Office of Environmental Services, in 

writing at least 45 days prior to excavating or otherwise 
disturbing any asbestos-containing waste material that has 
been deposited at a waste disposal site and is covered. If the 
excavation will begin on a date other than the one contained 
in the original notice, notice of the new start date shall be 
provided to the administrative authority at least 10 working 
days before excavation begins and in no event shall 
excavation begin earlier than the date specified in the 
original notification. Include the following information in 
the notice: 

N.10.a. – P.2.b.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
repealed and repromulgated LR 18:1121 (October 1992), amended 
LR 20:1277 (November 1994), LR 24:27 (January 1998), amended 
by the Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2462 (November 2000), LR 30:1673 
(August 2004), amended by the Office of Environmental 
Assessment, LR 30:2022 (September 2004), LR 31:1570 (July 
2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2449 (October 2005), LR 33: 
Chapter 53. Area Sources of Toxic Air Pollutants 
Subchapter A. Toxic Emissions Reporting Requirements 
§5307. Reporting Requirements 

A. – A.7.    ... 
B. Subsequent reports will be due on or before July 1 of 

each year. The report shall be submitted to the Office of 
Environmental Services and include the information 
requested in Subsection A of this Section for the preceding 
calendar year. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:431 (April 1994), amended 
by the Office of Environmental Assessment, Environmental 

Planning Division, LR 26:2464 (November 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2450 
(October 2005), LR 33: 
Subchapter B. Incorporation by Reference of 40 CFR 

Part 63 (National Emission Standards for 
Hazardous Air Pollutants for Source 
Categories) as It Applies to Area Sources 

§5311. Incorporation by Reference of 40 CFR Part 63 
(National Emission Standards for Hazardous Air 
Pollutants for Source Categories) as It Applies to 
Area Sources 

A. – A, Table.    ... 
B. Copies of documents incorporated by reference in this 

Chapter may be obtained from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, 
D.C. 20242 or their website, www.gpoaccess.gov 
/cfr/index.html, from the Department of Environmental 
Quality, Office of Environmental Services, or from a public 
library. 

C. Modifications or Exceptions. Whenever the 
referenced regulations (i.e., 40 CFR Part 63) provide 
authority to "the Administrator," such authority, in 
accordance with these regulations, shall be exercised by the 
administrative authority or his designee, notwithstanding any 
authority exercised by the U.S. Environmental Protection 
Agency (EPA). Reports, notices, or other documentation 
required by the referenced regulations (i.e., 40 CFR Part 63) 
to be provided to "the Administrator" shall be provided to 
the Office of Environmental Services, where the state is 
designated authority by EPA as "the Administrator," or shall 
be provided to the Office of Environmental Services and 
EPA, where EPA retains authority as "the Administrator." 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:63 (January 1997), 
amended LR 23:1660 (December 1997), LR 24:1279 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1464 (August 1999), LR 
27:2230 (December 2001), LR 28:995 (May 2002), LR 28:2180 
(October 2002), LR 29:699 (May 2003), LR 30:1010 (May 2004), 
amended by the Office of Environmental Assessment, LR 31:1569 
(July 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2451 (October 2005), LR 32:810 (May 2006),  
LR 33: 
Chapter 59. Chemical Accident Prevention and 

Minimization of Consequences 
Subchapter B. Risk Management Program 

Requirements 
§5911. Registration for Stationary Sources 

A. The owner or operator of each stationary source that 
has a covered process as defined by 40 CFR 68.3 shall 
register with the Office of Environmental Compliance by the 
latest of the following dates: 

A1. – B.4, Certification.    ... 
C. If at any time after the submission of the registration, 

information in the registration is no longer accurate, the 
owner or operator shall submit an amended registration 
within 60 days to the Office of Environmental Compliance. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054 and 2063. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
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Protection, Air Quality Division, LR 20:426 (April 1994), amended 
LR 22:1125 (November 1996), LR 23:1496 (November 1997), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2464 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2451 (October 2005), LR 33: 

Part V.  Hazardous Waste and Hazardous Materials 
Subpart 1.  Department of Environmental Quality—

Hazardous Waste 
Chapter 1. General Provisions and Definitions 
§105. Program Scope 

These rules and regulations apply to owners and operators 
of all facilities that generate, transport, treat, store, or 
dispose of hazardous waste, except as specifically provided 
otherwise herein. The procedures of these regulations also 
apply to the denial of a permit for the active life of a 
hazardous waste management facility or TSD unit under 
LAC 33:V.706. Definitions appropriate to these rules and 
regulations, including solid waste and hazardous waste, 
appear in LAC 33:V.109. Wastes that are excluded from 
regulation are found in this Section. 

A. Notification of Hazardous Waste Activity 
1. Within 90 days after the promulgation of these 

regulations anyone subject to these regulations who has not 
previously notified the department on the Notification of 
Hazardous Waste Activity Form HW-1, or whose 
notification on Form HW-1 is not approved, must notify the 
Office of Environmental Services, using Form HW-1. Within 
90 days after changes in waste characteristics or changes in 
these regulations that result in changes in the notification, 
interim status facilities must revise their notification form by 
resubmitting a corrected copy of Form HW-1. 

A.2. – C.1.b. ... 
2. The Office of Environmental Services is 

responsible for nonhazardous solid wastes treated, stored, 
and/or disposed of in public and private solid waste 
facilities. 

A.3. – D.1.i.iii.(d).    ... 
 (e). prior to operating pursuant to this exclusion, 
the plant owner or operator submits to the Office of 
Environmental Services a one-time notification stating that 
the plant intends to claim the exclusion, giving the date on 
which the plant intends to begin operating under the 
exclusion, and containing the following language: 

"I have read the applicable regulation establishing an 
exclusion for wood preserving wastewaters and spent wood 
preserving solutions and understand it requires me to comply 
at all times with the conditions set out in the regulation." 

The plant must maintain a copy of that document in its on-
site records for a period of no less than three years from the 
date specified in the notice. The exclusion applies only so 
long as the plant meets all of the conditions. If the plant goes 
out of compliance with any condition, it may apply to the 
administrative authority for reinstatement. The 
administrative authority may reinstate the exclusion upon 
finding that the plant has returned to compliance with all 
conditions and that violations are not likely to recur; 

j. – p.iv.(c). ... 
v. the owner or operator provides notice to the 

Office of Environmental Services, providing the following 
information: the types of materials to be recycled; the type 
and location of the storage units and recycling processes; 
and the annual quantities expected to be placed in land-based 

units. This notification must be updated when there is a 
change in the type of materials recycled or the location of 
the recycling process; and 

p.vi. – t.ii    ... 
(a). submit a one-time notice to the Office of 

Environmental Services that contains the name, address, and 
EPA ID number of the generator or intermediate handler 
facility, provides a brief description of the secondary 
material that will be subject to the exclusion, and identifies 
when the manufacturer intends to begin managing excluded, 
zinc-bearing hazardous secondary materials under the 
conditions specified in this Subparagraph; 
 ii.(b). – iii.(a).    ... 

(b). submit a one-time notification to the Office 
of Environmental Services that, at a minimum, specifies the 
name, address, and EPA ID number of the manufacturing 
facility and identifies when the manufacturer intends to 
begin managing excluded, zinc-bearing hazardous secondary 
materials under the conditions specified in this 
Subparagraph; 

(c).    ... 
(d). submit to the Office of Environmental 

Services an annual report that identifies the total quantities 
of all excluded hazardous secondary materials that were 
used to manufacture zinc fertilizers or zinc fertilizer 
ingredients in the previous year, the name and address of 
each generating facility, and the industrial processes from 
which they were generated; 

1.t.iv. – 5.c.ii.    ... 
 iii. the additional quantities and time frames 
allowed in Clauses D.5.c.i and ii of this Section are subject 
to all the provisions in Subparagraph D.5.a and Clauses 
D.5.b.iii-vi of this Section. The generator or sample collector 
must apply to the Office of Environmental Services and 
provide in writing the following information: 

5.c.iii.(a). – 6.    ... 
a. no less than 45 days before conducting 

treatability studies, the facility notifies the Office of 
Environmental Services in writing that it intends to conduct 
treatability studies under this Subsection; 

b. – h.    ... 
i. the facility prepares and submits a report to the 

Office of Environmental Services, by March 15 of each year, 
that estimates the number of studies and the amount of waste 
expected to be used in treatability studies during the current 
year, and includes the following information for the previous 
calendar year: 

i.i. – j.    ... 
k. the facility notifies the Office of Environmental 

Services by letter when the facility is no longer planning to 
conduct any treatability studies at the site. 

D.7. – J.1.    ... 
2. Non-Emergency Conditions. For any unauthorized 

discharge of a hazardous waste that does not cause an 
emergency condition, the discharger shall notify SPOC 
within 24 hours of learning of the discharge and in 
accordance with other provisions of LAC 33:I.Chapter 39. 

K. – P.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
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10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987), 
LR 13:651 (November 1987), LR 14:790 (November 1988), LR 
15:181 (March 1989), LR 16:47 (January 1990), LR 16:217, LR 
16:220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July 
1990), LR 17:362, 368 (April 1991), LR 17:478 (May 1991), LR 
17:883 (September 1991), LR 18:723 (July 1992), LR 18:1256 
(November 1992), LR 18:1375 (December 1992), amended by the 
Office of the Secretary, LR 19:1022 (August 1993), amended by 
the Office of Solid and Hazardous Waste, Hazardous Waste 
Division, LR 20:1000 (September 1994), LR 21:266 (March 1995), 
LR 21:944 (September 1995), LR 22:813, 831 (September 1996), 
amended by the Office of the Secretary, LR 23:298 (March 1997), 
amended by the Office of Solid and Hazardous Waste, Hazardous 
Waste Division, LR 23:564, 567 (May 1997), LR 23:721 (June 
1997), amended by the Office of Waste Services, Hazardous Waste 
Division, LR 23:952 (August 1997), LR 23:1511 (November 
1997), LR 24:298 (February 1998), LR 24:655 (April 1998), LR 
24:1093 (June 1998), LR 24:1687, 1759 (September 1998), LR 
25:431 (March 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:268 
(February 2000), LR 26:2464 (November 2000), LR 27:291 
(March 2001), LR 27:706 (May 2001), LR 29:317 (March 2003), 
LR 30:1680 (August 2004), amended by the Office of 
Environmental Assessment, LR 30:2463 (November 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2451 (October 2005), LR 32:605 (April 2006), LR 32:821 (May 
2006), LR 33:450 (March 2007), LR 33: 
§109. Definitions 

A. For all purposes of these rules and regulations, the 
terms defined in this Chapter shall have the following 
meanings, unless the context of use clearly indicates 
otherwise. 

* * * 
Hazardous Waste—a solid waste, as defined in this 

Section, is a hazardous waste if: 
1. – 4.b.ii.(c).(i), Table B.    ... 

 (ii). a one-time notification and 
certification must be placed in the facility's files and sent to 
the Office of Environmental Services for K061, K062, or 
F006 HTMR residues that meet the generic exclusion levels 
for all constituents and do not exhibit any characteristics that 
are sent to Subtitle D units. The notification and certification 
that is placed in the generators' or treaters' files must be 
updated if the process or operation generating the waste 
changes and/or if the Subtitle D unit receiving the waste 
changes. However, the generator or treater needs only to 
notify the administrative authority on an annual basis if such 
changes occur. Such notification and certification should be 
sent to the EPA region or authorized state by the end of the 
calendar year, but no later than December 31. The 
notification must include the following information: 

4.b.ii.(c).(ii).[a]. – 6.b.    ... 
* * * 

SPOC—Office of Environmental Compliance, 
Emergency and Radiological Services Division, Single Point 
of Contact (SPOC). 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987), 
LR 13:651 (November 1987), LR 14:790, 791 (November 1988), 

LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218, 
220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990), 
LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478 
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December 
1992), repromulgated by the Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 19:626 (May 1993), amended LR 
20:1000 (September 1994), LR 20:1109 (October 1994), LR 21:266 
(March 1995), LR 21:944 (September 1995), LR 22:814 
(September 1996), LR 23:564 (May 1997), amended by the Office 
of Waste Services, Hazardous Waste Division, LR 24:655 (April 
1998), LR 24:1101 (June 1998), LR 24:1688 (September 1998), LR 
25:433 (March 1999), repromulgated LR 25:853 (May 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:269 (February 2000), LR 
26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708 
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR 
29:318 (March 2003), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2452 (October 2005), LR 31:3116 
(December 2005), LR 32:606 (April 2006), LR 32:822 (May 2006), 
LR 33: 
Chapter 3. General Conditions for Treatment, 

Storage, and Disposal Facility Permits 
§303. Overview of the Permit Program 

A. General Application Requirements 
1. Permit Application. Any person who is required to 

have a permit (including new applicants and permittees with 
expiring permits) shall complete, sign, and submit an 
application to the Office of Environmental Services, as 
described in this Section and LAC 33:V.4301, 4303, and 
4305. Persons currently authorized with interim status shall 
apply for permits when required by the administrative 
authority. Persons covered by permits by rule (LAC 
33:V.305.D) need not apply. Procedures for applications, 
issuance, and administration of emergency permits are found 
exclusively in LAC 33:V.701 and 703. Procedures for 
application, issuance, and administration of research, 
development, and demonstration permits are found 
exclusively in LAC 33:V.329. 

2. No later than 90 days after the promulgation or 
revision of these regulations, all generators and transporters 
of hazardous waste, and all owners or operators of hazardous 
waste treatment, storage, or disposal facilities must file or 
have on file a notification of that activity using Notification 
Form HW-1, available from the Office of Environmental 
Services or through the department's website. For generators 
of hazardous waste, the Notification Form HW-1 shall be 
deemed a registration upon acceptance and approval by the 
administrative authority. 

A.3. – H.1.    ... 
2. An application for a permit for a new TSD facility 

(including both Parts I and II) may be filed any time after 
promulgation of these standards, applicable to such facility. 
The application shall be filed with the Office of 
Environmental Services. 

3.    ... 
4. A new facility must obtain an EPA identification 

number. EPA identification numbers will be issued only by 
the EPA. However, application for an EPA Identification 
Number shall be made by completing the Hazardous Waste 
Notification form provided by the Office of Environmental 
Services. 

I. – Q.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 14:790 (November 1988), LR 16:220 
(March 1990), LR 17:478 (May 1991), LR 17:658 (July 1991), LR 
20:1000 (September 1994), LR 21:564 (June 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2466 (November 2000), LR 27:708 (May 2001), 
amended by the Office of Environmental Assessment, LR 30:2023 
(September 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2453 (October 2005), LR 33: 
§309. Conditions Applicable to All Permits 

Each permit shall include permit conditions necessary to 
achieve compliance with the Act and these regulations, 
including each of the applicable requirements specified in 
LAC 33:V.Subpart 1. In satisfying this provision, the 
administrative authority may incorporate applicable 
requirements of LAC 33:V.Subpart 1 directly into the permit 
or establish other permit conditions that are based on LAC 
33:V.Subpart 1. The following conditions apply to all 
hazardous waste permits. All conditions applicable to 
permits shall be incorporated into the permits either 
expressly or by reference. If incorporated by reference, a 
specific citation to these regulations must be given in the 
permit. 

A. – K.    ... 
L. Reporting Requirements 

1. Planned Changes. The permittee shall give notice to 
the Office of Environmental Services, as soon as possible, of 
any planned physical alterations or additions to the permitted 
facility. 

2. Anticipated Noncompliance. The permittee shall 
give advance notice to the Office of Environmental Services 
of any planned changes in the permitted facility or activity 
that may result in noncompliance with permit requirements. 

3. – 7.d.    ... 
8. Manifest Discrepancy Report. If a significant 

discrepancy in a manifest is discovered, the permittee must 
attempt to reconcile the discrepancy. If not resolved within 
five days, the permittee must submit a report including a 
copy of the manifest to the Office of Environmental 
Services. 

9. Unmanifested Waste Report. An unmanifested 
waste report must be submitted to the Office of 
Environmental Services within five days of receipt of 
unmanifested waste. 

10. Annual Report. An annual report must be submitted 
to the Office of Environmental Services covering facility 
activities during the previous calendar year. 

11.    ... 
12. Other Information. If the permittee becomes aware 

that he failed to submit any relevant facts in a permit 
application, or submitted incorrect information in a permit 
application, or in any report to the administrative authority, 
he shall promptly submit such facts or information to the 
Office of Environmental Services. 

M.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 16:220 (March 1990), LR 16:614 (July 
1990), LR 18:1256 (November 1992), LR 20:1000 (September 

1994), LR 21:944 (September 1995), amended by the Office of 
Waste Services, Hazardous Waste Division, LR 24:657 (April 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2466 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2453 (October 2005), LR 33: 
§321. Modification of Permits 

A. Any proposed major modification of a facility or a 
site, any change in wastes handled in either volume or 
composition, and any other change in the site, facility, or 
operations that materially deviates from a permit or 
materially increases danger to the public health or the 
environment must be reported in writing to the Office of 
Environmental Services prior to such an occurrence and a 
permit modification must be obtained in accordance with the 
application, public notice, and permit requirements of this 
Chapter. Any operator or ownership change shall be made in 
accordance with LAC 33:I.Chapter 19. 

B. – C.1.a.    ... 
i. The permittee must notify the Office of 

Environmental Services concerning the modification by 
certified mail or other means that establish proof of delivery 
within seven calendar days after the change is put into effect. 
This notice must specify the changes being made to permit 
conditions or supporting documents referenced by the permit 
and must explain why they are necessary. Along with the 
notice, the permittee must provide the applicable 
information required by LAC 33:V.515-533, 2707, and 3115. 

a.ii. – c.    ... 
2. Class 2 Modifications 

a. For Class 2 modifications, listed in LAC 
33:V.322, the permittee must submit a modification request 
to the Office of Environmental Services that: 

2.a.i. – 10.b.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), LR 15:378 (May 1989), LR 16:614 (July 
1990), LR 18:1375 (December 1992), LR 20:1000 (September 
1994), LR 21:266 (March 1995), LR 21:944 (September 1995), 
amended by the Office of Waste Services, Hazardous Waste 
Division, LR 24:1691 (September 1998), LR 25:435 (March 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2466 (November 2000), 
LR 28:1000 (May 2002), LR 29:319 (March 2003), amended by 
the Office of the Secretary, Legal Affairs Division, LR 31:2430, 
2454 (October 2005), LR 33: 
§323. Suspension, Modification or Revocation and 

Reissuance, and Termination of Permits 
A.    ... 
B. If the administrative authority decides the request is 

not justified, he or she shall send the requester a brief written 
response giving a reason for the decision. Denials of 
requests for modification, revocation and reissuance, or 
termination are not subject to public notice, comment, or 
hearings. Denials by the administrative authority may be 
appealed to the Office of the Secretary, in accordance with 
R.S. 30:2050.21. 

1. – 4.e.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
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Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
14:790 (November 1988), LR 16:220 (March 1990), LR 16:614 
(July 1990), LR 18:1256 (November 1992), LR 20:1109 (October 
1994), LR 21:944 (September 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2467 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2454 (October 2005), LR 33: 
Chapter 5. Permit Application Contents 
Subchapter A. General Requirements for Permit 

Applications 
§501. Permit Application 

A. Any person who is required to have a permit 
(including new applicants and permittees with expiring 
permits) shall complete, sign, and submit a permit 
application to the Office of Environmental Services, as 
described in this Section and LAC 33:V.4301, 4303, and 
4305. Persons currently authorized with interim status shall 
apply for permits when required by the administrative 
authority. Persons covered by RCRA permits by rule (LAC 
33:V.305.D) need not apply. Procedures for applications, 
issuance, and administration of emergency permits are found 
exclusively in LAC 33:V.701 and 703. Procedures for 
application, issuance, and administration of research, 
development, and demonstration permits are found 
exclusively in LAC 33:V.329. 

B. – C.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
16:220 (March 1990), LR 20:1000 (September 1994), LR 20:1109 
(October 1994), amended by the Office of Waste Services, 
Hazardous Waste Division, LR 24:300 (February 1998), amended 
by the Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2467 (November 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2454 
(October 2005), LR 33: 
Subchapter E. Specific Information Requirements 
§520. Specific Part II Information Requirements for 

Groundwater Protection 
The following additional information regarding protection 

of groundwater is required from owners or operators of 
hazardous waste facilities containing a regulated unit except 
as provided in LAC 33:V.3301.B and C: 

A. – F.4.    ... 
G. if the presence of hazardous constituents has been 

detected in the groundwater at the point of compliance at the 
time of the permit application, the owner or operator must 
submit to the Office of Environmental Services sufficient 
information, supporting data, and analyses to establish a 
compliance monitoring program that meets the requirements 
of LAC 33:V.3319. Except as provided in LAC 
33:V.3317.H, the owner or operator must also submit to the 
Office of Environmental Services an engineering feasibility 
plan for a corrective action program necessary to meet the 
requirements of LAC 33:V.3321, unless the owner or 
operator obtains written authorization in advance from the 
administrative authority to submit a proposed permit 
schedule for submittal of such a plan. To demonstrate 
compliance with LAC 33:V.3319, the owner or operator 
must address the following items: 

G.1. – H.5.    ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 17:658 (July 1991), amended LR 
18:1256 (November 1992), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2467 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2454 (October 2005), LR 33: 
Subchapter F. Special Forms of Permits 
§537. Permits for Boilers and Industrial Furnaces 

Burning Hazardous Waste for Recycling 
Purposes Only (Boilers and industrial furnaces 
burning hazardous waste for destruction are 
subject to permit requirements for incinerators.) 

A. – B.2.h.x.    ... 
i. The applicant must submit to the Office of 

Environmental Services a certification that the trial burn has 
been conducted in accordance with the approved trial burn 
plan and must submit the results of all the analyses and 
determinations required in Subparagraph B.2.h of this 
Section. This submission shall be made within 90 days of 
completion of the trial burn, or later if approved by the 
administrative authority. 

B.2.j. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 15:737 (September 1989), amended 
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR 
22:818, 832 (September 1996), amended by the Office of Waste 
Services, Hazardous Waste Division, LR 24:657 (April 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2468 (November 2000), 
LR 27:292 (March 2001), LR 29:320 (March 2003), amended by 
the Office of the Secretary, Legal Affairs Division, LR 31:2455 
(October 2005), LR 33: 
Subchapter G. Remedial Action Plans (RAPs) - General 

Information 
§565. How do I apply for a RAP? 

A. To apply for a RAP, you must complete an 
application, sign it, and submit it to the Office of 
Environmental Services according to the requirements in this 
Subchapter. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:272 (February 2000), 
amended LR 26:2468 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005), 
LR 33: 
§590. To whom must I submit my RAP application? 

A. You must submit your application for a RAP to the 
Office of Environmental Services for approval. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:273 (February 2000), 
amended LR 26:2468 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005), 
LR 33: 
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Chapter 7. Administrative Procedures for Treatment, 
Storage, and Disposal Facility Permits 

Subchapter B. Hearings 
§708. Preapplication Public Meeting and Notice, 

Public Notice Requirements at the Application 
Stage, and Information Repository 

A. – A.4.a.iii.    ... 
 iv. a notice to the department. The applicant shall 
send a copy of the newspaper notice to the Office of 
Environmental Services and to the appropriate units of state 
and local government, in accordance with LAC 
33:V.717.A.1.b. 

A.4.b. – C.6.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Waste Services, Hazardous Waste 
Division, LR 24:659 (April 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2468 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2455 (October 2005), LR 33: 
Chapter 11. Generators 
Subchapter A. General 
§1105. EPA Identification Numbers 

A generator must not treat, store, dispose of, transport or 
offer for transportation hazardous waste without having 
received an active EPA identification number. 

A.    ... 
B. A generator must notify the Office of Environmental 

Services within seven days if any of the information 
submitted in the application for the identification number 
changes. Because EPA identification numbers are site-
specific, if a facility moves to another location, the 
owner/operator must obtain a new EPA identification 
number for the facility. 

C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
17:362 (April 1991), LR 18:1256 (November 1992), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2470 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005), 
LR 33: 
§1107. The Manifest System 

A. General Requirements. The revised manifest form and 
procedures in 40 CFR Part 262 and the Appendix to Part 262 
shall be effective as of September 5, 2006. As of September 
5, 2006, Uniform Hazardous Waste Manifest forms must be 
obtained only from EPA-registered and approved sources as 
identified by the Manifest Registry. Contact the Office of 
Environmental Services, or access the U.S. Environmental 
Protection Agency's website to obtain information on EPA-
registered and approved sources. 

A.1. – B.1.c.    ... 
d. the description of the waste(s) (e.g., proper 

shipping name, EPA hazardous waste number, etc.) required 
by Hazardous Materials regulations of the Louisiana 
Department of Public Safety in LAC 33:V.Subpart 2.Chapter 
101; and 

B.1.e. – D.6.    ... 
E. Special Manifest Provisions 

1. Scope. These provisions will apply to material in 
containers meeting the provisions of lab packs except that 
the outer container, excluding overpacking, shall not exceed 
5 gallons (20 liters) in total liquid capacity prior to addition 
of the absorbent. The container and overpacking shall 
comply with applicable requirements of the Louisiana 
Department of Public Safety or its successor agency. Except 
as otherwise provided herein, the requirements of LAC 
33:V.2519 shall be met. 

2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 12:319 (May 1986), LR 16:220 (March 
1990), LR 17:362 (April 1991), LR 17:478 (May 1991), LR 
18:1256 (November 1992), LR 20:1109 (October 1994), LR 
21:266, 267 (March 1995), amended by the Office of Waste 
Services, Hazardous Waste Division, LR 24:1693 (September 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2470 (November 2000), 
LR 27:42 (January 2001), LR 27:709 (May 2001), amended by the 
Office of the Secretary, Legal Affairs Division, LR 32:823 (May 
2006), LR 33:89 (January 2007), repromulgated LR 33:281 
(February 2007), amended LR 33: 
§1109. Pre-Transport Requirements 

A. – A.3.    ... 
B. Labeling. Before transporting or offering hazardous 

waste for transportation off-site, a generator must label each 
package in accordance with the applicable transportation 
regulations on hazardous materials of the Louisiana 
Department of Public Safety or its successor agency under 
LAC 33:V.Subpart 2.Chapter 105. 

C. – F.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 13:433 (August 1987), LR 16:47 (January 
1990), LR 16:220 (March 1990), LR 16:1057 (December 1990), 
LR 17:658 (July 1991), LR 18:1256 (November 1992), LR 18:1375 
(December 1992), LR 20:1000 (September 1994), LR 20:1109 
(October 1994), LR 21:266 (March 1995), amended by the Office 
of Waste Services, Hazardous Waste Division, LR 24:1693 
(September 1998), LR 25:437 (March 1999), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 25:1466 (August 1999), LR 26:277 (February 2000), 
LR 26:2470 (November 2000), LR 27:293 (March 2001), LR 
27:709, 716 (May 2001), LR 27:1014 (July 2001), LR 30:1673 
(August 2004), amended by the Office of Environmental 
Assessment, LR 31:1571 (July 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 32:823 (May 2006), LR 33: 
§1111. Recordkeeping and Reporting 

A. – A.4.    ... 
B. Annual Report 

1. A generator who ships any hazardous waste off-site 
to a treatment, storage, or disposal facility within the United 
States must prepare and submit a single copy of an annual 
report to the Office of Environmental Services by March 1 
of each year. The annual report must be submitted on the 
form provided by the administrative authority and it must 
cover generator activities during the previous calendar year. 
The reports must also include the following information: 
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a. – h.    ... 
2. Generators who also dispose, treat, or store 

hazardous waste on-site shall also submit annual reports to 
the Office of Environmental Services, reporting total 
quantity, by type, of waste handled, and how that waste was 
disposed, treated, or stored. Generators must maintain on site 
a copy of each report submitted to the department for a 
period of at least three years from the date of the report. 
Reporting for exports of hazardous waste is not required on 
the annual report form. A separate annual report requirement 
is set forth in LAC 33:V.1113.G. 

C. – C.1.    ... 
2. A generator of greater than 1000 kg of hazardous 

waste in a calendar month must submit an Exception Report 
to the Office of Environmental Services if he has not 
received a copy of the manifest with the handwritten 
signature of the owner or operator of the designated facility 
within 45 days of the date the waste was accepted by the 
initial transporter. The Exception Report must include: 

a. – b.    ... 
3. A generator of greater than 100 kg, but less than 

1000 kg, of hazardous waste in a calendar month who does 
not receive a copy of the manifest with the handwritten 
signature of the owner or operator of the designated facility 
within 60 days of the date the waste was accepted by the 
initial transporter must submit a legible copy of the manifest, 
with some indication that the generator has not received 
confirmation of delivery, to the Office of Environmental 
Services. 

[NOTE: The submission to the administrative authority 
need only be a handwritten or typed note on the manifest 
itself, or on an attached sheet of paper, stating that the return 
copy was not received.] 

D. – E.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 16:220 (March 1990), LR 17:365 (April 
1991), LR 20:1000 (September 1994), LR 20:1109 (October 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2470 (November 2000), 
LR 27:42 (January 2001), LR 27:710 (May 2001), amended by the 
Office of the Secretary, Legal Affairs Division, LR 33: 
§1113. Exports of Hazardous Waste 

A. – D.1.b.viii.    ... 
2. Notification shall be sent to the Office of 

Environmental Services, with "Attention: Notification to 
Export" prominently displayed on the front of the envelope. 

[NOTE: This does not relieve the regulated community 
from the requirement of submitting notification to the Office 
of Waste Programs Enforcement, RCRA Enforcement 
Division (OS-520), EPA, as required by 40 CFR 262.53(b).] 

D.3. – I.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
16:220 (March 1990), LR 18:1256 (November 1992), LR 20:1000 
(September 1994), LR 20:1109 (October 1994), LR 21:944 
(September 1995), LR 22:20 (January 1996), amended by the 
Office of the Secretary, LR 22:344 (May 1996), amended by the 

Office of Waste Services, Hazardous Waste Division, LR 24:661 
(April 1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2471 (November 2000), 
LR 27:710 (May 2001), amended by the Office of the Secretary, 
Legal Affairs Division, LR 32:824 (May 2006), LR 33: 
§1123. Imports of Foreign Hazardous Waste 

A. – D.4.    ... 
E. Notification shall be sent to the Office of 

Environmental Services, with "Attention: Notification to 
Import Foreign Hazardous Waste" prominently displayed on 
the front of the envelope. Such notices shall be sent by 
certified mail. 

F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 22:20 (January 1996), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2471 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 32:824 (May 2006), LR 
33: 
§1125. Unmanifested Foreign Hazardous Waste 

A. Any person who imports foreign generated material 
that has not been classified as hazardous waste prior to entry 
into the state of Louisiana, but subsequently is determined to 
be hazardous waste, must immediately notify the Office of 
Environmental Services by telephone. 

B.    ... 
1. file, in writing, an unmanifested waste report with 

the Office of Environmental Services, which shall include: 
1.a. –2.    ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 22:21 (January 1996), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2471 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Subchapter B. Transfrontier Shipments of Hazardous 

Waste 
§1127. Transfrontier Shipments of Hazardous Waste 

for Recovery within the OECD 
A. – G.1.f.Certification.    ... 

2. Exception Reports. Any person who meets the 
definition of primary exporter in LAC 33:V.109 must file an 
exception report, in lieu of the requirements of LAC 
33:V.1111.C, with the Office of Environmental Services if 
any of the following occurs: 

G.2.a. – I.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Waste Services, Hazardous Waste 
Division, LR 24:661 (April 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2471 (November 2000), LR 27:293 (March 2001), amended by 
the Office of the Secretary, Legal Affairs Division, LR 33: 
§1199. Appendix A—Uniform Hazardous Waste 

Manifest and Instructions (DEQ Form HW-3 
and Its Instructions) 

Read all instructions before completing DEQ Form HW-3. 
This form is available from the Office of Environmental 
Services and has been designed for use on a 12-pitch (elite) 
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typewriter; a firm point pen may also be used, press down 
hard. State regulations require generators and transporters of 
hazardous waste and owners or operators of hazardous waste 
treatment, storage, and disposal facilities to use this form 
(HW-3) and, if necessary, the continuation sheet for both 
interstate and intrastate transportation. Federal and state 
regulations also require generators and transporters of 
hazardous waste and owners or operators of hazardous waste 
treatment, storage, and disposal facilities to complete the 
following information. 

I. – II.D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 27:42 (January 2001), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
33: 
Chapter 15. Treatment, Storage, and Disposal 

Facilities 
§1504. Construction Quality Assurance Program 

A. – C.2.    ... 
D. Certification. Waste shall not be received in a unit 

subject to this Section until the owner or operator has 
submitted to the Office of Environmental Services, by 
certified mail or hand delivery, a certification signed by the 
CQA officer that the approved CQA plan has been 
successfully carried out, that the unit meets the requirements 
of LAC 33:V.2903.J or K, 2303.C or D, or 2503.L or M, and 
the procedure in LAC 33:V.309.L.3.b has been completed. 
Documentation supporting the CQA officer's certification 
must be furnished to the administrative authority upon 
request. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2472 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005), 
LR 33: 
§1505. Discharges from the Site 

A. – A.1.    ... 
2. air emissions, if any, must be in conformity with air 

limitations of the Clean Air Act administered by the Office 
of Environmental Services, operating under an Air Quality 
Permit as required, and reported as required by that permit. 
The air permit must be applied for prior to the issuance of a 
hazardous waste permit. 

B. – C.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
18:1256 (November 1992), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2472 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2456 (October 2005), LR 33: 
§1513. Contingency Plan and Emergency Procedures 

A. – A.1.    ... 
2. A contingency plan to be implemented in the event 

of an emergency shall be filed with the Office of 
Environmental Services and, after approval, with the local 

fire and police departments (if any operate in the area), 
hospitals and emergency response teams operating in the 
area that are subject to call by the operator or the 
department. 

A.3. – B.6.    ... 
C. Copies of Contingency Plan 

1. The contingency plan must be submitted to the 
Office of Environmental Services with the permit 
application and, after modification or approval, will become 
a condition of any permit issued. 

C.2. – F.8.b.    ... 
9. The owner or operator must notify SPOC and the 

appropriate state and local authorities that the facility is in 
compliance with Paragraph F.8 of this Section before 
operations are resumed in the affected area(s) of the facility. 

10. The owner or operator must note in the operating 
record the time, date, and details of any incident that 
requires implementation of the contingency plan. Within 15 
days after the incident, he must submit a written report on 
the incident to SPOC that includes: 

a. – g.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256 
(November 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2472 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2456 (October 2005), LR 33: 
§1516. Manifest System for Treatment, Storage, and 

Disposal (TSD) Facilities 
A – A.1.    ... 

2. The revised manifest form and procedures in 40 
CFR Part 262 and the Appendix to Part 262 shall be 
effective as of September 5, 2006. As of September 5, 2006, 
Uniform Hazardous Waste Manifest forms must be obtained 
only from EPA-registered and approved sources as identified 
by the Manifest Registry. Contact the Office of 
Environmental Services, or access the U.S. Environmental 
Protection Agency's website to obtain information on EPA-
registered and approved sources. 

B. – C.2.    ... 
3. Upon discovering a significant discrepancy, the 

owner or operator shall attempt to reconcile the discrepancy 
with the waste generator or transporter (e.g., with telephone 
conversations). If the discrepancy is not resolved within 15 
days after receiving the waste, the owner or operator shall 
immediately submit to the Office of Environmental Services 
a letter describing the discrepancy and attempts to reconcile 
it, and a copy of the manifest or shipping paper at issue. 

4. – 7.    ... 
D. Unmanifested Waste Report. If a facility accepts for 

treatment, storage, or disposal any hazardous waste from an 
off-site source without an accompanying manifest, or 
without an accompanying shipping paper as described in 
LAC 33:V.1307.E.2, and if the waste is not excluded from 
the manifest requirements by LAC 33:V.108, then the owner 
or operator must prepare and submit a single copy of a report 
to the administrative authority within 15 days after receiving 
the waste. The unmanifested waste report must be submitted 
to the Office of Environmental Services. The report must be 
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designated "Unmanifested Waste Report" and include the 
following information: 

1. – 7.Comment.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 32:825 (May 2006), amended LR 33: 
§1527. Receiving and Monitoring Incoming Waste 

A. – E.    ... 
F. Unmanifested Waste Reports. Any wastes presented 

for disposal that are not accompanied by a properly 
completed manifest shall be rejected. The TSD operator 
shall note the name of the driver, hauler, and the vehicle 
identification numbers. He shall notify SPOC by phone 
immediately and in writing within seven days of the refusal 
to accept the waste and provide the administrative authority 
with the required information. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2472 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2456 (October 2005), 
LR 33: 
§1529. Operating Record and Reporting Requirements 

A. – C.3.    ... 
D. Annual Report. The owner or operator shall prepare 

and submit a single copy of an annual report to the Office of 
Environmental Services by March 1 of each year. The report 
form shall be used for this report. The annual report must 
cover facility activities during the previous calendar year. 
Information submitted on a more frequent basis may be 
included by reference or in synopsis form where it is not 
pertinent to reporting under LAC 33:V.1516 or monitoring 
reporting under LAC 33:V.3317. It shall include the 
following information: 

D.1. – E.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
15:378 (May 1989), LR 16:220 (March 1990), LR 16:399 (May 
1990), LR 17:658 (July 1991), LR 18:1256 (November 1992), LR 
20:1000 (September 1994), LR 21:266 (March 1995), LR 22:832 
(September 1996), amended by the Office of Waste Services, 
Hazardous Waste Division, LR 24:1695 (September 1998), LR 
25:437 (March 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 25:1799 
(October 1999), LR 26:278 (February 2000), LR 26:2473 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 32:827 (May 2006), LR 33: 
§1531. Required Notices 

A. The owner or operator of a facility that has arranged 
to receive hazardous waste from a foreign source must notify 
the Office of Environmental Services in writing at least four 
weeks in advance of the date the waste is expected to arrive 
at the facility. Notice of subsequent shipments of the same 
waste from the same foreign source is not required. 

B. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
15:378 (May 1989), LR 16:220 (March 1990), LR 16:399 (May 
1990), LR 18:1256 (November 1992), amended by the Office of 
Waste Services, Hazardous Waste Division, LR 24:666 (April 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2473 (November 2000), 
LR 27:294 (March 2001), amended by the Office of the Secretary, 
Legal Affairs Division, LR 33: 
Chapter 17. Air Emission Standards 
Subchapter A. Process Vents 
§1715. Reporting Requirements 

A. A semiannual report shall be submitted by owners and 
operators subject to the requirements of this Subchapter to 
the Office of Environmental Services by dates specified by 
the administrative authority. The report shall include the 
following information: 

A.1. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 17:658 (July 1991), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2473 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2456 (October 2005), 
LR 33: 
Subchapter B. Equipment Leaks 
§1737. Alternative Standards for Valves in Gas/Vapor 

Service or in Light Liquid Service: Percentage of 
Valves Allowed to Leak 

A. – B.    ... 
1. An owner or operator must notify the Office of 

Environmental Services that the owner or operator has 
elected to comply with the requirements of this Section. 

B.2. – C.3.    ... 
D. If an owner or operator decides to comply with this 

Section no longer, the owner or operator must notify the 
Office of Environmental Services in writing that the work 
practice standard described in LAC 33:V.1729.A-E will be 
followed. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 17:658 (July 1991), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2473 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2456 (October 2005), 
LR 33: 
§1739. Alternative Standards for Valves in Gas/Vapor 

Service or in Light Liquid Service: Skip Period 
Leak Detection and Repair 

A. – A.1.    ... 
2. An owner or operator must notify the Office of 

Environmental Services before implementing one of the 
alternative work practices. 

B. – B.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 17:658 (July 1991), amended by the 
Office of Waste Services, Hazardous Waste Division, LR 25:439
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(March 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2473 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2457 (October 2005), LR 33: 
§1745. Reporting Requirements 

A. A semiannual report shall be submitted by owners and 
operators subject to the requirements of this Subchapter to 
the Office of Environmental Services by dates specified by 
the administrative authority. The report shall include the 
following information. 

A.1. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 17:658 (July 1991), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2474 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2457 (October 2005), 
LR 33: 
Subchapter C. Air Emission Standards for Tanks, 

Surface Impoundments, and Containers 
§1747. Applicability 

A. – D.2.    ... 
3. the owner or operator notifies the Office of 

Environmental Services, in writing, that hazardous waste 
generated by an organic peroxide manufacturing process or 
processes meeting the conditions of Paragraph D.1 of this 
Section are managed at the facility in tanks or containers 
meeting the conditions of Paragraph D.2 of this Section. The 
notification shall state the name and address of the facility 
and be signed and dated by an authorized representative of 
the facility owner or operator. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Waste Services, Hazardous Waste 
Division, LR 24:1701 (September 1998), LR 25:440 (March 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:279 (February 2000), LR 
26:2474 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2457 (October 2005), LR 33:** . 
§1755. Standards: Tanks 

A. – E.3.c.    ... 
d. prior to each inspection required by 

Subparagraph E.3.b or c of this Section, the owner or 
operator shall notify the Office of Environmental 
Compliance in advance of each inspection to provide the 
administrative authority with the opportunity to have an 
observer present during the inspection. The owner or 
operator shall notify the administrative authority of the date 
and location of the inspection as follows: 
 i.    ... 
 ii. when a visual inspection is not planned and the 
owner or operator could not have known about the 
inspection 30 calendar days before refilling the tank, the 
owner or operator shall notify the Office of Environmental 
Compliance as soon as possible, but no later than seven 
calendar days before refilling of the tank. This notification 
may be made by telephone and immediately followed by a 
written explanation for why the inspection is unplanned. 
Alternatively, written notification, including the explanation 
for the unplanned inspection, may be sent so that it is 

received by the administrative authority at least seven 
calendar days before refilling the tank; 

E.3.e. – F.3.b.iv.    ... 
c. Prior to each inspection required by 

Subparagraph F.3.a or F.3.b of this Section, the owner or 
operator shall notify the Office of Environmental 
Compliance in advance of each inspection to provide the 
administrative authority with the opportunity to have an 
observer present during the inspection. The owner or 
operator shall notify the administrative authority of the date 
and location of the inspection as follows: 

F.3.c.i. – L.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Waste Services, Hazardous Waste 
Division, LR 24:1704 (September 1998), amended LR 25:440 
(March 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:279 
(February 2000), LR 26:2474 (November 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 33: 
§1767. Reporting Requirements 

A. Each owner or operator managing hazardous waste in 
a tank, surface impoundment, or container exempted from 
using air emission controls under the provisions of LAC 
33:V.1751.C shall report to the Office of Environmental 
Compliance each occurrence when hazardous waste is 
placed in the waste management unit in noncompliance with 
the conditions specified in LAC 33:V.1751.C.1 or 2, as 
applicable. Examples of such occurrences include placing in 
the waste management unit a hazardous waste having an 
average VO concentration equal to or greater than 500 
ppmw at the point of waste origination or placing in the 
waste management unit a treated hazardous waste of which 
the organic content has been reduced by an organic 
destruction or removal process that fails to achieve the 
applicable conditions specified in LAC 33:V.1751.C.2.a-f. 
The owner or operator shall submit a written report within 
15 calendar days of the time that the owner or operator 
becomes aware of the occurrence. The written report shall 
contain the EPA identification number, facility name and 
address, a description of the noncompliance event and the 
cause, the dates of the noncompliance, and the actions taken 
to correct the noncompliance and prevent recurrence of the 
noncompliance. The report shall be signed and dated by an 
authorized representative of the owner or operator. 

B. Each owner or operator using air emission controls on 
a tank in accordance with the requirements LAC 
33:V.1755.C shall report to the Office of Environmental 
Compliance each occurrence when hazardous waste is 
managed in the tank in noncompliance with the conditions 
specified in LAC 33:V.1755.B. The owner or operator shall 
submit a written report within 15 calendar days of the time 
that the owner or operator becomes aware of the occurrence. 
The written report shall contain the EPA identification 
number, facility name and address, a description of the 
noncompliance event and the cause, the dates of the 
noncompliance, and the actions taken to correct the 
noncompliance and prevent recurrence of the 
noncompliance. The report shall be signed and dated by an 
authorized representative of the owner or operator. 

C. Each owner or operator using a control device in 
accordance with the requirements of LAC 33:V.1761 shall 



Louisiana Register   Vol. 33, No. 07   July 20, 2007 1447

submit a semiannual written report to the Office of 
Environmental Compliance, except as provided for in 
Subsection D of this Section. The report shall describe each 
occurrence during the previous six-month period when 
either: 

C.1. – D.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Waste Services, Hazardous Waste 
Division, LR 24:1720 (September 1998), amended LR 25:442 
(March 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2474 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33: 
Chapter 18. Containment Buildings 
§1802. Design and Operating Standards 

A. – C.3.a.iii.    ... 
 iv. within seven days after the discovery of the 
condition, notify the Office of Environmental Services of the 
condition and, within 14 working days, provide a written 
notice to the administrative authority with a description of 
the steps taken to repair the containment building and the 
schedule for accomplishing the work; 

b.    ... 
c. upon completing all repairs and cleanup, the 

owner or operator must notify the Office of Environmental 
Services in writing and provide a verification, signed by a 
qualified, registered professional engineer, that the repairs 
and cleanup have been completed according to the written 
plan submitted in accordance with LAC 33:V.1802.C.3.a.iv; 
and 

C.4. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2475 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Chapter 19. Tanks 
§1905. Design and Installation of New Tank Systems or 

Components 
A. Owners or operators of new tank systems or 

components must obtain and submit to the Office of 
Environmental Services, at the time of submittal of Part II 
information, a written assessment, reviewed and certified by 
an independent, qualified registered professional engineer, in 
accordance with LAC 33:V.513, attesting that the tank 
system has sufficient structural integrity and is acceptable 
for the storing and treating of hazardous waste. The 
assessment must show that the foundation, structural 
support, seams, connections and pressure controls (if 
applicable) are adequately designed and that the tank system 
has sufficient structural strength, compatibility with the 
waste(s) to be stored or treated and corrosion protection to 
ensure that it will not collapse, rupture or fail. This 
assessment, which will be used by the administrative 
authority to review and approve or disapprove the 
acceptability of the tank system design, must include, at a 
minimum, the following information: 

A.1. – G.    ... 

H. Owners or operators of new tanks systems or 
components subject to the accumulation time exclusion of 
LAC 33:V.1109.E.1 must obtain and submit to the Office of 
Environmental Services, prior to placing the tank system in 
service, a written assessment, reviewed and certified by an 
independent registered professional engineer, in accordance 
with LAC 33:V.513, attesting that the tank system has 
sufficient structural integrity and is acceptable for storing or 
treating hazardous waste. The assessment must show that the 
foundation, structural support, seams, connections, and 
pressure controls (if applicable) are adequately designed, 
and that the tank system has sufficient structural strength, 
compatibility with the waste(s) to be stored or treated, and 
corrosion protection to ensure that it will not collapse, 
rupture, or fail. The assessment, which will be used by the 
administrative authority to review the acceptability of the 
tank system design, must include at a minimum the 
requirements specified in LAC 33:V.1905.A.1-5. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:651 (November 1987), LR 16:614 (July 1990), LR 16:683 
(August 1990), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2475 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33: 
§1907. Containment and Detection of Releases 

A. – H.    ... 
1. the Office of Environmental Assessment must be 

notified in writing by the owner or operator that he intends 
to conduct and submit a demonstration for a variance from 
secondary containment as allowed in LAC 33:V.1907.G 
according to the following schedule: 

H.1.a. – I.5.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:651 (November 1987), LR 14:790 (November 1988), LR 16:614 
(July 1990), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2475 (November 2000), 
amended by the Office of Environmental Assessment, LR 31:1572 
(July 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 33: 
§1913. Response to Leaks or Spills and Disposition of 

Leaking or Unfit-for-Use Tank Systems 
A tank system or secondary containment system from 

which there has been a leak or spill, or that is unfit for use, 
must be removed from service immediately, and the owner 
or operator must satisfy the following requirements. 

A. – D.2.b.    ... 
3. Within 30 days of detection of a release to the 

environment, a report containing the following information 
must be submitted to SPOC: 

D.3.a. – E.4.    ... 
F. Certification of Major Repairs. If the owner/operator 

has repaired a tank system in accordance with LAC 
33:V.1913.E and the repair has been extensive (e.g., 
installation of an internal liner; repair of a ruptured primary
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containment or secondary containment vessel), the tank 
system must not be returned to service unless the 
owner/operator has obtained a certification by an 
independent, qualified, registered, professional engineer in 
accordance with LAC 33:V.513 that the repaired system is 
capable of handling hazardous wastes without release for the 
intended life of the system. This certification must be 
submitted to the Office of Environmental Compliance within 
seven days after returning the tank system to use. 

[NOTE: The administrative authority may, on the basis of 
any information received that there is or has been a release 
of hazardous waste or hazardous constituents into the 
environment, issue an order requiring corrective action or 
such other response as is deemed necessary to protect human 
health or the environment.] 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 13:651 (November 1987), LR 
16:614 (July 1990), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2475 
(November 2000), LR 30:1673 (August 2004), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2457 
(October 2005), LR 33: 
Chapter 22. Prohibitions on Land Disposal 
Subchapter A. Land Disposal Restrictions 
§2227. Treatment Standards Expressed as Specified 

Technologies 
A.    ... 
B. Any person may submit an application to the Office 

of Environmental Services demonstrating that an alternative 
treatment method can achieve a measure of performance 
equivalent to that achieved by methods specified in 
Subsections A, C, and D of this Section or specified in LAC 
33:V.2299.Appendix, Table 8. The applicant must submit 
information demonstrating that his or her treatment method 
is in compliance with federal, state, and local requirements 
and is protective of human health and the environment. On 
the basis of such information and any other available 
information, the administrative authority may approve the 
use of the alternative treatment method if he or she finds that 
the alternative treatment method provides a measure of 
performance equivalent to those achieved by methods 
specified in Subsections A, C, and D of this Section or 
specified in LAC 33:V.2299.Appendix, Table 8. Any 
approval must be stated in writing and may contain such 
provisions and conditions as the administrative authority 
deems appropriate. The person to whom such approval is 
issued must comply with all limitations contained in such a 
determination. 

C. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 15:378 (May 1989), amended LR 
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266 
(March 1995), LR 22:22 (January 1996), amended by the Office of 
Waste Services, Hazardous Waste Division, LR 24:300 (February 
1998), LR 25:445 (March 1999), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2476 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2457 (October 2005), LR 33: 

§2231. Variance from a Treatment Standard 
A. – A.2.b.    ... 
B. Each petition must be submitted to the Office of 

Environmental Services for consideration in accordance with 
the procedures in LAC 33:V.105.H. 

C. – C.2.    ... 
D. The EPA administrator and/or the Office of 

Environmental Services will give public notice of the intent 
to approve or deny a petition and will provide the person 
requesting the variance and the public, through a newspaper 
notice in the official state journal and the local newspaper in 
the affected area, the cost of which will be charged to the 
person requesting the variance, the opportunity to submit 
written comments on the request and the conditions of the 
variance, allowing a 30-day comment period. The notices 
referred to in this Section will be provided in the local 
newspaper in three separate issues; however, the 30-day 
comment or notice period shall begin with the notice in the 
official state journal. The administrative authority will also, 
in response to a request or at his or her own discretion, hold 
a public hearing whenever such a hearing might clarify one 
or more issues concerning the variance request. The 
administrative authority will give public notice of the 
hearing at least 30 days before it occurs. (Public notice of 
the hearing may be given at the same time as notice of the 
opportunity for the public to submit written comments.) The 
final decision on a variance from a treatment standard will 
also be published. 

E. – M.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 15:378 (May 1989), amended LR 
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266 
(March 1995), LR 21:1334 (December 1995), LR 22:22 (January 
1996), amended by the Office of Waste Services, Hazardous Waste 
Division, LR 25:445 (March 1999), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2476 (November 2000), LR 27:1015 (July 2001), amended by 
the Office of the Secretary, Legal Affairs Division, LR 31:2458 
(October 2005), LR 33: 
§2237. Exemption for Surface Impoundments Treating 

Hazardous Waste 
A. – A.3.c.    ... 

4. the owner or operator must submit to the Office of 
Environmental Services a written certification that the 
requirements of Paragraph A.3 of this Section have been met 
and a copy of the waste analysis plan required under 
Paragraph A.2 of this Section. The following certification is 
required. 

"I certify under penalty of law that the requirements of 
LAC 33:V.2237.A.3 have been met for all surface 
impoundments being used to treat prohibited wastes. I 
believe that the submitted information is true, accurate, and 
complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of 
fines and imprisonment." 

B. – C.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 15:378 (May 1989), amended LR 
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17:658 (July 1991), LR 21:266 (March 1995), LR 21:1334 
(December 1995), LR 22:22 (January 1996), amended by the 
Office of Waste Services, Hazardous Waste Division, LR 24:1727 
(September 1998), LR 25:447 (March 1999), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2476 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2458 (October 2005), 
LR 33: 
§2239. Procedures for Case-by-Case Extensions of an 

Effective Date 
A. Any person who generates, treats, stores, or disposes 

of a hazardous waste may submit an application to the Office 
of Environmental Services for an extension of the effective 
date of any applicable prohibition established under this 
Chapter. The applicant must provide the following, and in 
each case the burden of proof will be on the applicant: 

A.1. – F.    ... 
G. Any person granted an extension under this Section 

must immediately notify the Office of Environmental 
Services as soon as he or she has knowledge of any change 
in the conditions certified in the application. 

H. Any person granted an extension under this Section 
shall submit written progress reports at intervals designated 
by the Office of Environmental Services, which may not 
exceed six months. Such reports must describe the overall 
progress made toward constructing or otherwise providing 
alternative treatment, recovery, or disposal capacity; must 
identify any event that may cause or has caused a delay in 
the development of the capacity, and must summarize the 
steps taken to mitigate the delay. The administrative 
authority can revoke the extension at any time if the 
applicant does not make a good-faith effort to meet the 
schedule for completion, if the department denies or revokes 
any required permit, if conditions certified in the application 
change, or for any violation of the Louisiana Environmental 
Quality Act or regulations promulgated thereto. 

I. – J.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 15:378 (May 1989), amended LR 
16:1057 (December 1990), LR 17:658 (July 1991), LR 22:22 
(January 1996), amended by the Office of Waste Services, 
Hazardous Waste Division, LR 24:1727 (September 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2477 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2458 (October 2005), LR 33: 
§2241. Exemptions to Allow Land Disposal of a 

Prohibited Waste Except by Deep Well Injection 
A. Any person seeking an exemption to allow land 

disposal except by deep well injection of a prohibited 
hazardous waste in a particular unit or units must submit a 
petition to the Office of Environmental Services that meets 
the following requirements. 

A.1. – F.5.c.    ... 
G. Each petition must be submitted to the Office of 

Environmental Services. 
H.    ... 

1. If the owner or operator plans to make changes to 
the unit design, construction, or operation, such changes 
must be proposed in writing, and the owner or operator shall 
submit a demonstration to the Office of Environmental 

Services at least 30 days before making the changes. The 
administrative authority will determine whether the 
proposed changes invalidate the terms of the petition and 
will determine the appropriate response. Any changes must 
be approved by the administrative authority prior to being 
made. 

2. If the owner or operator discovers that a condition 
at the site that was modeled or predicted in the petition does 
not occur as predicted, this change must be reported, in 
writing, to the Office of Environmental Services within 10 
days of discovery of the change. The administrative 
authority will determine whether the reported change from 
the terms of the petition requires further action, which may 
include termination of waste acceptance and revocation of 
the petition or petition modifications, or other responses. 

I.    ... 
J. Each petition must include the following statement 

signed by the petitioner or a duly authorized representative 
and must be submitted to the Office of Environmental 
Services. 

"I certify under penalty of law that I have personally 
examined and am familiar with the information submitted in 
this petition and all attached documents, and that, based on 
my inquiry of those individuals immediately responsible for 
obtaining the information, I believe that the submitted 
information is true, accurate, and complete. I am aware that 
there are significant penalties for submitting false 
information, including the possibility of fines and 
imprisonment." 

K. – Q.    ... 
R. As a condition of the exemption, the petitioner must 

submit a report to the Office of Environmental Services by 
March 1 of each calendar year during the term of the 
exemption that describes in detail the efforts undertaken 
during the preceding calendar year to reduce the volume and 
toxicity of the waste generated. The report shall provide data 
indicating the change in volume and toxicity of waste 
actually achieved during the year in comparison to previous 
years. 

S. – T.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 15:378 (May 1989), amended LR 
16:220 (March 1990), LR 16:1057 (December 1990), LR 17:658 
(July 1991), LR 22:22 (January 1996), amended by the Office of 
Waste Services, Hazardous Waste Division, LR 24:1727 
(September 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2477 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2458 (October 2005), LR 33: 
§2245. Generators' Waste Analysis, Recordkeeping, and 

Notice Requirements 
A. – E.1.    ... 

2. Such plan must be filed with the Office of 
Environmental Services, a minimum of 30 days prior to the 
treatment activity, with delivery verified. 

E.3. – K.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 15:378 (May 1989), amended LR 
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16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266, 267 
(March 1995), LR 21:1334 (December 1995), LR 22:22 (January 
1996), LR 22:820 (September 1996), LR 22:1130 (November 
1996), LR 23:565 (May 1997), amended by the Office of Waste 
Services, Hazardous Waste Division, LR 24:669 (April 1998), LR 
24:1728 (September 1998), LR 25:447 (March 1999), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:281 (February 2000), LR 26:2478 (November 
2000), LR 27:295 (March 2001), LR 27:711 (May 2001), amended 
by the Office of the Secretary, Legal Affairs Division, LR 31:2459 
(October 2005), LR 33: 
§2246. Special Rules Regarding Wastes That Exhibit a 

Characteristic 
A. – C.    ... 
D. Wastes that exhibit a characteristic are also subject to 

the requirements of LAC 33:V.2245, except that once the 
waste is no longer hazardous, a one-time notification and 
certification must be placed in the generator or treaters files 
and sent to the Office of Environmental Services. The 
notification and certification must be updated if the process 
or operation generating the waste changes and/or if the solid 
waste disposal facility receiving the waste changes. 
However, the generator or treater need only notify the 
administrative authority on an annual basis if such changes 
occur. In such circumstances, a notification and certification 
must be sent to the administrative authority by the end of the 
calendar year, but no later than December 31. 

D.1. – E.    ... 
1. A one-time notification, including the following 

information, must be submitted to the Office of 
Environmental Services: 

E.1.a. – F.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 16:1057 (December 1990), 
amended LR 17:658 (July 1991), LR 21:266 (March 1995), LR 
22:22 (January 1996), amended by the Office of Waste Services, 
Hazardous Waste Division, LR 24:669 (April 1998), LR 24:1730 
(September 1998), LR 25:449 (March 1999), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:281 (February 2000), LR 26:2478 (November 
2000), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2459 (October 2005), LR 33: 
§2247. Owners or Operators of Treatment or Disposal 

Facilities: Testing, Waste Minimization, 
Recordkeeping and Notice Requirements 

A. – D.    ... 
E. Where the wastes are recyclable materials used in a 

manner constituting disposal subject to the provisions in 
LAC 33:V.4139.B-D regarding treatment standards and 
prohibition levels, the owner or operator of a treatment 
facility (i.e., the recycler) is not required to notify the 
receiving facility, in accordance with Subsection B of this 
Section. With each shipment of such wastes the owner or 
operator of the recycling facility shall submit a certification 
described in Subsection C of this Section and a notice that 
includes the information listed in Subsection B of this 
Section (except the manifest number) to the Office of 
Environmental Services. The recycling facility shall also 
keep records of the name and location of each entity 
receiving the hazardous waste-derived product. 

F. – H.    ... 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 15:378 (May 1989), amended 
LR16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266, 
267 (March 1995), LR 21:1334 (December 1995), LR 22:22 
(January 1996), LR 22:820 (September 1996), LR 23:566 (May 
1997), amended by the Office of Waste Services, Hazardous Waste 
Division, LR 24:670 (April 1998), LR 24:1730 (September 1998), 
LR 25:449 (March 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:282 
(February 2000), LR 26:2478 (November 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2459 
(October 2005), LR 32:607 (April 2006), LR 33: 
Subchapter B. Hazardous Waste Injection Restrictions 
§2253. Procedures for Case-by-Case Extensions to an 

Effective Date 
A. The owner or operator of a Class I hazardous waste 

injection well may submit an application to the Office of 
Environmental Services for an extension of the effective date 
of any applicable prohibition established under LAC 
33:V.Chapter 22.Subchapter A according to the procedures 
of LAC 33:V.2239. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 22:22 (January 1996), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2479 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2460 (October 2005), 
LR 33: 
§2271. Exemptions to Allow Land Disposal of a 

Prohibited Waste by Deep Well Injections 
A. Any person seeking an exemption to allow land 

disposal by deep well injection of a prohibited hazardous 
waste in a particular injection well or wells must submit a 
petition to the Office of Environmental Services that does 
the following. 

A.1. – G.2.    ... 
H. Any person who has been granted an exemption 

pursuant to this Section may submit a petition to the Office 
of Environmental Services for reissuance of the exemption 
to include an additional prohibited waste or wastes or to 
modify any conditions placed on the exemption by the 
administrative authority. The administrative authority may 
reissue the exemption if the petitioner complies with the 
requirements of Subsections A-F of this Section. 

I. Any person who has been granted an exemption 
pursuant to this Section may submit a petition to the Office 
of Environmental Services to modify an exemption to 
include an additional nonprohibited hazardous waste or 
wastes. The administrative authority may grant the 
modification if he or she determines, to a reasonable degree 
of certainty, that the additional waste or wastes will behave 
hydraulically and chemically in a manner similar to 
previously included wastes and that it will not interfere with 
the containment capability of the injection zone. 

J. – U.4.c.    ... 
5. The permittee shall submit a request to the Office 

of Environmental Services for reissuance of the exemption 
at least 180 days prior to the end of the term. If the applicant 
submits a timely and technically complete application, and
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the administrative authority, through no fault of the 
applicant, fails to act on the application for reissuance on or 
before the expiration date of the existing exemption, the 
permittee may, with the written approval of the 
administrative authority, continue to operate under the terms 
and conditions of the existing exemption which shall remain 
in effect until final action on the application is taken by the 
administrative authority. 

V. Corrective Action for Wells in the Area of Review 
1. The petitioner shall submit a plan to the Office of 

Environmental Assessment outlining the protocol used to: 
V.1.a. – Y.    ... 
Z. As a condition of the exemption, the petitioner must 

submit a report to the Office of Environmental Services by 
March 1 of each calendar year during the term of the 
exemption, describing in detail the efforts undertaken during 
the preceding calendar year to reduce the volume and 
toxicity of the waste generated. The report shall provide data 
indicating the change in volume and toxicity of waste 
actually achieved during the year in comparison to previous 
years. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 22:22 (January 1996), amended LR 
23:299 (March 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2479 
(November 2000), LR 30:1674 (August 2004), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2460 
(October 2005), LR 33: 
§2273. Petition for Determinations Concerning No 

Alternatives to Land Disposal of a Prohibited 
Waste by Deep Well Injection 

A. – B.    ... 
C. Any person seeking a determination of no alternatives 

must submit a petition to the Office of Environmental 
Services that does the following: 

C.1. – D.    ... 
E. Except as otherwise provided in this Section, if a 

hazardous waste not subject to an existing determination is 
to be injected, a petition that addresses such hazardous waste 
must be submitted to the Office of Environmental 
Assessment and a determination of no alternatives be made 
prior to this waste being injected. The provisions contained 
in Subsection J of this Section, shall apply with respect to 
such hazardous waste. 

1. – 2.    ... 
F. If a new injection well(s) is to be used to inject a 

hazardous waste subject to an existing approved 
determination under this Section, a new petition is not 
necessary, provided the owner or operator submits a notice 
to the Office of Environmental Assessment. The notice shall 
include a copy of the EPA exemption approval for the new 
well(s) and a copy of the permit issued by the Louisiana 
Department of Natural Resources, Office of Conservation 
for the new well(s). 

G. – L.1.    ... 
2. The petitioner shall submit a petition to the Office 

of Environmental Services for reissuance of a determination 
at least 180 days prior to the end of the term. If the petitioner 
submits a timely and technically complete petition and the 
administrative authority, through no fault of the petitioner, 

fails to act on the petition for reissuance on or before the 
expiration date of the existing determination, the petitioner 
may, with the written approval of the administrative 
authority, continue to operate under the terms and conditions 
of the existing determination, which shall remain in effect 
until final action on the petition is taken by the 
administrative authority and all subsequent administrative 
and/or judicial appeal processes have been completed. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1801 (October 1999), 
amended LR 26:2479 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2460 (October 2005), 
LR 33: 
Chapter 23. Waste Piles 
§2303. Design and Operating Requirements 

A. – K.4.    ... 
a. notify the Office of Environmental Services of 

the leak in writing within seven days after detecting the leak; 
and 

K.4.b. – L.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 20:1000 (September 1994), LR 21:266, 267 
(March 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2480 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33: 
§2306. Response Actions 

A. – B.    ... 
1. notify the Office of Environmental Services in 

writing of the exceedence within seven days of the 
determination; 

2. submit a preliminary written assessment to the 
Office of Environmental Services within 14 days of the 
determination, as to the amount of liquids, likely sources of 
liquids, possible location, size, and cause of any leaks, and 
short-term actions taken and planned; 

3. – 5.    ... 
6. within 30 days after the notification that the action 

leakage rate has been exceeded, submit to the Office of 
Environmental Services the results of the analyses specified 
in LAC 33:V.2306.B.3-5, of actions taken, and of remedial 
actions planned. Monthly thereafter, as long as the flow rate 
in the leak detection system exceeds the action leakage rate, 
the owner or operator must submit to the administrative 
authority a report summarizing the results of any remedial 
actions taken and actions planned. 

C. – C.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2480 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§2307. Inspection of Synthetic Liners 

A. The facility must provide the Office of Environmental 
Services with 30 days advance notice of the initial liner 
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installation to allow the administrative authority the 
opportunity to inspect the liner and its installation. 

B. The liner must be inspected on a regular basis by 
removing the waste pile. The facility must notify the Office 
of Environmental Services at least 30 days prior to the 
inspection to allow the administrative authority the 
opportunity to inspect the liner. If deterioration, a crack, or 
other condition is identified that is causing or could cause a 
leak, the owner or operator must: 

1. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2480 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Chapter 25. Landfills 
§2508. Response Actions 

A. – B.    ... 
1. notify the Office of Environmental Services in 

writing of the exceedence within seven days of the 
determination; 

2. submit a preliminary written assessment to the 
Office of Environmental Services, within 14 days of the 
determination, as to the amount of liquids, likely sources of 
liquids, possible location, size, and cause of any leaks, and 
short-term actions taken and planned; 

3. – 5.    ... 
6. within 30 days after the notification that the action 

leakage rate has been exceeded, submit to the Office of 
Environmental Services the results of the analyses specified 
in LAC 33:V.2508.B.3-5, the results of actions taken, and 
actions planned. Monthly thereafter, as long as the flow rate 
in the leak detection system exceeds the action leakage rate, 
the owner or operator must submit to the administrative 
authority a report summarizing the results of any remedial 
actions taken and remedial actions planned. 

C. – C.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2481 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2461 (October 2005), 
LR 33: 
§2521. Closure and Post-Closure Care 

A. – B.6.    ... 
C. During the post-closure care period, if liquid leaks 

into a leak detection system installed under LAC 33:V.3305, 
the owner or operator must notify the Office of 
Environmental Services of the leak in writing within seven 
days after detecting the leak. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 20:1000 (September 1994), LR 21:266 
(March 1995), LR 21:944 (September 1995), amended by the 
Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2481 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Chapter 27. Land Treatment 
§2707. Treatment Demonstration 

A. – D.2.b.    ... 
3. When the owner or operator who has been issued a 

two-phase permit has completed the treatment 
demonstration, he must submit to the Office of 
Environmental Services a certification, signed by a person 
authorized to sign a permit application or report under LAC 
33:V.507 and 509, that the field tests or laboratory analyses 
have been carried out in accordance with the conditions 
specified in phase one of the permit for conducting such 
tests or analyses. The owner or operator must also submit all 
data collected during the field tests or laboratory analyses 
within 90 days of completion of those tests or analyses 
unless the administrative authority approves a later date. 

4. – 4.c.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
16:614 (July 1990), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2481 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2461 (October 2005), LR 33: 
§2711. Unsaturated Zone Monitoring 

An owner or operator subject to this Chapter must 
establish an unsaturated zone monitoring program to 
discharge the following responsibilities. 

A. – G.    ... 
1. notify the Office of Environmental Services of this 

finding in writing within seven days. The notification must 
indicate what constituents have shown statistically 
significant increases; 

2. within 90 days, submit to the Office of 
Environmental Services an application for a permit 
modification to modify the operating practices at the facility 
in order to maximize the success of degradation, 
transformation, or immobilization processes in the treatment 
zone. 

H.    ... 
1. notify the Office of Environmental Services in 

writing within seven days of determining a statistically 
significant increase below the treatment zone that he intends 
to make a determination under this Subsection; 

2. within 90 days, submit a report to the Office of 
Environmental Services demonstrating that a source other 
than the regulated units caused the increase or that the 
increase resulted from error in sampling, analysis, or 
evaluation; 

3. within 90 days, submit to the Office of 
Environmental Services an application for a permit 
modification to make any appropriate changes to the 
unsaturated zone monitoring program at the facility; and 

4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2481 (November 2000), amended by the Office of 
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the Secretary, Legal Affairs Division, LR 31:2461 (October 2005), 
LR 33: 
§2719. Closure and Post-Closure Care 

A. – A.8.    ... 
B. For the purpose of complying with LAC 33:V.3517, 

when closure is completed, the owner or operator may 
submit to the Office of Environmental Services certification 
by an independent qualified soil scientist, in lieu of an 
independent registered professional engineer, that the facility 
has been closed in accordance with the specifications in the 
approved closure plan. 

C. – C.7.    ... 
D. The owner or operator is not subject to regulation 

under Paragraph A.8 and Subsection C of this Section if the 
administrative authority finds that the level of hazardous 
constituents in the treatment zone soil does not exceed the 
background value of those constituents by an amount that is 
statistically significant when using the test specified in 
Paragraph D.3 of this Section. The owner or operator may 
submit such a demonstration to the Office of Environmental 
Services at any time during the closure or post-closure care 
periods. For the purposes of this Subsection: 

1. – 4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
14:790 (November 1988), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2482 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2461 (October 2005), LR 33: 
Chapter 28. Drip Pads 
§2803. Assessment of Existing Drip Pad Integrity 

A.    ... 
B. The owner or operator must develop a written plan for 

upgrading, repairing, and modifying the drip pad to meet the 
requirements of LAC 33:V.2805.C and submit the plan to the 
Office of Environmental Services no later than two years 
before the date that all repairs, upgrades, and modifications 
will be complete. This written plan must describe all changes 
to be made to the drip pad in sufficient detail to document 
compliance with all the requirements of LAC 33:V.2805 and 
must document the age of the drip pad to the extent possible. 
The plan must be reviewed and certified by an independent 
qualified, registered professional engineer. 

C. Upon completion of all upgrades, repairs, and 
modifications, the owner or operator must submit to the 
Office of Environmental Services the as-built drawings for 
the drip pad together with a certification by an independent 
qualified, registered professional engineer attesting that the 
drip pad conforms to the drawings. 

D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 18:1375 (December 1992), 
amended LR 21:944 (September 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2482 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2462 (October 2005), LR 33: 

§2805. Design and Operating Requirements 
Owners and operators of drip pads must ensure that the 

pads are designed, installed, and operated in accordance with 
Subsection A or C of this Section. 

A. – N.2.    ... 
3. Upon completing all repairs and cleanup, the owner 

or operator must notify SPOC in writing and provide a 
certification, signed by an independent qualified, registered 
professional engineer, that the repairs and cleanup have been 
completed according to the written plan submitted in 
accordance with Subparagraph N.1.d of this Section. 

O. – P.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 18:1375 (December 1992), 
amended LR 21:266 (March 1995), LR 21:944 (September 1995), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2482 (November 2000), 
LR 30:1674 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2462 (October 2005), LR 
33: 
Chapter 29. Surface Impoundments 
§2903. Design and Operating Requirements 

[Comment: The permit applicant must submit detailed 
plans and specifications accompanied by an engineering 
report that must collectively include the information 
itemized and address the following in addition to the design 
and operating requirements: 

(1) a description of the proposed maintenance and repair 
procedures; 

(2) a description of the operating procedures that will 
ensure compliance with this Section; and 

(3) a certification by a qualified engineer that states that 
the facilities comply with the applicable design requirements 
in this Section. The owner or operator of a new facility must 
submit a statement by a qualified engineer that he will 
provide such a certification upon completion of construction 
in accordance with the plans and specifications.] 

A. – I.4.    ... 
a. notify the Office of Environmental Services of 

the leak in writing within seven days after detecting the leak; 
and 

I.4.b. – L.2.b.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 16:220 (March 1990), LR 17:658 (July 
1991), LR 18:1256 (November 1992), LR 20:1000 (September 
1994), LR 21:266, 267 (March 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2482 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2462 (October 2005), LR 33: 
§2906. Response Actions 

A. – B.    ... 
1. notify the Office of Environmental Services in 

writing of the exceedence within seven days of the 
determination; 

2. submit a preliminary written assessment to the 
Office of Environmental Services within 14 days of the
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determination, as to the amount of liquids, likely sources of 
liquids, possible location, size, and cause of any leaks, and 
short-term actions taken and planned; 

3. – 5.    ... 
6. within 30 days after the notification that the action 

leakage rate has been exceeded, submit to the Office of 
Environmental Services the results of the analyses specified 
in Paragraphs B.3-5 of this Section, the results of actions 
taken, and remedial actions planned. Monthly thereafter, as 
long as the flow rate in the leak detection system exceeds the 
action leakage rate, the owner or operator must submit to the 
Office of Environmental Services a report summarizing the 
results of any remedial actions taken and actions planned. 

C. – C.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2483 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2462 (October 2005), 
LR 33: 
Chapter 30. Hazardous Waste Burned in Boilers and 

Industrial Furnaces 
§3005. Permit Standards for Burners 

A. – D.4.b.    ... 
c. For the period immediately following completion 

of the trial burn, and only for the minimum period sufficient 
to allow the owner or operator to analyze samples, compute 
data, and submit to the Office of Environmental Services the 
trial burn results, and for the administrative authority to 
modify the facility permit to reflect the trial burn results, the 
administrative authority will specify the operating 
requirements most likely to ensure compliance with the 
emission standards of LAC 33:V.3009-3015, based on 
engineering judgment. 

D.4.d. – I.    ... 
[NOTE: Parts of this Section were previously promulgated 

in LAC 33:V.4142 which has been repealed.] 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 18:1375 (December 1992), 
amended LR 21:266 (March 1995), LR 21:944 (September 1995), 
LR 22:822 (September 1996), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2483 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2463 (October 2005), LR 33: 
§3007. Interim Status Standards for Burners 

A. – B.5.c.    ... 
6. Public Notice Requirements at Precompliance. On 

or before August 21, 1991, the owner or operator must 
submit a notice with the following information for 
publication in a major local newspaper of general circulation 
and send a copy of the notice to the appropriate units of state 
and local government. The owner or operator must provide 
to the Office of Environmental Services with the 
certification of precompliance evidence of submitting the 
notice for publication. The notice, which shall be entitled 
"Notice of Certification of Precompliance with Hazardous 
Waste Burning Requirements of LAC 33:V.3007.B," must 
include: 

B.6.a. – C.1.m.    ... 
2. Prior Notice of Compliance Testing. At least 30 

days prior to the compliance testing required by Paragraph 
C.3 of this Section, the owner or operator shall notify the 
Office of Environmental Services and submit the following 
information: 

2.a. –7.b.iii.    ... 
8. Revised Certification of Compliance. The owner or 

operator may submit at any time a revised certification of 
compliance (recertification of compliance) to the Office of 
Environmental Services under the following procedures: 

a.    ... 
b. at least 30 days prior to first burning hazardous 

waste under operating conditions that exceed those 
established under a current certification of compliance, the 
owner or operator shall notify the Office of Environmental 
Services and submit the following information: 
 i. – iii.    ... 
 iv. complete emissions testing protocol for any 
pretesting and for a new compliance test to determine 
compliance with the applicable emissions standards of LAC 
33:V.3009-3015 when operating under revised operating 
conditions. The protocol shall include a schedule of pre-
testing and compliance testing. If the owner and operator 
revises the scheduled date for the compliance test, he/she 
shall notify the Office of Environmental Services in writing 
at least 30 days prior to the revised date of the compliance 
test; 

c.    ... 
d. submit to the Office of Environmental Services a 

revised certification of compliance under Paragraph C.4 of 
this Section. 

D. Periodic Recertifications. The owner or operator must 
conduct compliance testing and submit to the Office of 
Environmental Services a recertification of compliance 
under provisions of Subsection C of this Section within three 
years from submitting the previous certification or 
recertification. If the owner or operator seeks to recertify 
compliance under new operating conditions, he/she must 
comply with the requirements of Paragraph C.8 of this 
Section. 

E. – L.    ... 
[NOTE: Parts of this Section were previously promulgated 

in LAC 33:V.4142 which has been repealed.] 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 18:1375 (December 1992), 
amended LR 21:266 (March 1995), LR 22:822 (September 1996), 
amended by the Office of Waste Services, Hazardous Waste 
Division, LR 24:1740 (September 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2483 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2463 (October 2005), LR 33: 
§3009. Standards to Control Organic Emissions 

A boiler or industrial furnace burning hazardous waste 
must be designed, constructed, and maintained so that, when 
operated in accordance with operating requirements 
specified under LAC 33:V.3005.E, it will meet the following 
standards. 

A. – A.2.    ... 
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3. Dioxin-Listed Waste. A boiler or industrial furnace 
burning hazardous waste containing (or derived from) EPA 
Hazardous Waste Numbers F020, F021, F022, F023, F026, 
or F027 must achieve a DRE of 99.9999 percent for each 
POHC designated (under Subparagraph A.1.b of this 
Section) in its permit. This performance must be 
demonstrated on POHCs that are more difficult to burn than 
tetra-, penta-, and hexachlorodibenzo-p-dioxins and 
dibenzofurans. The DRE is determined for each POHC from 
the equation in Paragraph A.1 of this Section. In addition, 
the owner or operator of the boiler or industrial furnace must 
notify the Office of Environmental Services of his intent to 
burn EPA Hazardous Waste Numbers F020, F021, F022, 
F023, F026, or F027. 

A.4. – I.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 18:1375 (December 1992), 
amended LR 21:266 (March 1995), LR 22:823 (September 1996), 
amended by the Office of Waste Services, Hazardous Waste 
Division, LR 24:1741 (September 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2484 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2463 (October 2005), LR 33: 
Chapter 31. Incinerators 
§3103. General Requirements 

A. The operator of a hazardous waste incinerator shall 
secure a permit from the Office of Environmental Services. 

[Comment: The permit application must also include the 
information required in LAC 33:V.3115.] 

B. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2484 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2464 (October 2005), 
LR 33: 
§3115. Incinerator Permits for New or Modified 

Facilities 
A. – B.13.j.    ... 

14. the applicant must submit to the Office of 
Environmental Services a certification that the trial burn has 
been carried out in accordance with the approved trial burn 
plan, and must submit the results of all the determinations 
required in Paragraph B.13 of this Section. This submission 
shall be made within 90 days of completion of the trial burn, 
or later if approved by the administrative authority; 

15. all data collected during any trial burn must be 
submitted to the Office of Environmental Services following 
the completion of the trial burn; 

B.16. – C.2.    ... 
D. For the purposes of determining feasibility of 

compliance with the performance standards of LAC 
33:V.3111 and of determining adequate operating conditions 
under LAC 33:V.3117, the applicant for a permit for an 
existing hazardous waste incinerator must prepare and 
submit to the Office of Environmental Services a trial burn 
plan and perform a trial burn in accordance with LAC 
33:V.529.B and Paragraphs B.1-11 and 13-16 of this Section 

or, instead, submit other information as specified in LAC 
33:V.529.C. The administrative authority must announce his 
or her intention to approve the trial burn plan in accordance 
with the timing and distribution requirements of Paragraph 
B.12 of this Section. The contents of the notice must include: 
the name and telephone number of a contact person at the 
facility; the name and telephone number of a contact office 
at the permitting agency; the location where the trial burn 
plan and any supporting documents can be reviewed and 
copied; and a schedule of the activities that are required 
prior to permit issuance, including the anticipated time 
schedule for agency approval of the plan and the time period 
during which the trial burn would be conducted. Applicants 
submitting information under LAC 33:V.529.A are exempt 
from compliance with LAC 33:V.3111 and 3117 and, 
therefore, are exempt from the requirements to conduct a 
trial burn. Applicants who submit trial burn plans and 
receive approval before submission of a permit application 
must complete the trial burn and submit the results, specified 
in Paragraph B.13 of this Section, with Part II of the permit 
application. If completion of this process conflicts with the 
date set for submission of the Part II application, the 
applicant must contact the administrative authority to 
establish a later date for submission of the Part II application 
or the trial burn results. Trial burn results must be submitted 
prior to issuance of a permit. When the applicant submits a 
trial burn plan with Part II of the permit application, the 
administrative authority will specify a time period prior to 
permit issuance in which the trial burn must be conducted 
and the results submitted. 

E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256 
(November 1992), LR 22:828, 835 (September 1996), amended by 
the Office of Waste Services, Hazardous Waste Division, LR 
24:683 (April 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2484 
(November 2000), LR 27:302 (March 2001), LR 29:324 (March 
2003), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2464 (October 2005), LR 33: 
Chapter 33. Ground Water Protection 
§3317. Detection Monitoring Program 

An owner or operator required to establish a detection 
monitoring program under this Subpart must, at a minimum, 
discharge the following responsibilities. 

A. – G.3.    ... 
4. Within 90 days, submit to the Office of 

Environmental Services an application for a permit 
modification to establish a compliance monitoring program 
meeting the requirements of LAC 33:V.3319. The 
application must include the following information: 

a. – d.    ... 
5. Within 180 days, submit to the Office of 

Environmental Services: 
5.a. – 6.    ... 

a. notify the Office of Environmental Services in 
writing within seven days of determining statistically 
significant evidence of contamination at the compliance 
point that he or she intends to make a demonstration under 
this Paragraph; 
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b. within 90 days, submit a report to the Office of 
Environmental Services that demonstrates that a source other 
than a regulated unit caused the contamination or that the 
contamination resulted from error in sampling, analysis, or 
evaluation; 

G.6.c. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:280 (April 1984), LR 10:496 (July 1984), LR 16:399 (May 
1990), LR 16:614 (July 1990), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2485 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2464 (October 2005), LR 33: 
§3319. Compliance Monitoring Program 

An owner or operator required to establish a compliance 
monitoring program under this Chapter must, at a minimum, 
discharge the following responsibilities. 

A. – H.    ... 
1. notify the Office of Environmental Services of this 

finding in writing within seven days. The notification must 
indicate what concentration limits have been exceeded; and 

2. submit to the Office of Environmental Services an 
application for a permit modification to establish a 
corrective action program meeting the requirements of LAC 
33:V.3321 within 180 days, or within 90 days if an 
engineering feasibility study has been previously submitted 
to the administrative authority under LAC 33:V.3317.H.5. 
The application must at a minimum include the following 
information: 

H.2.a. – I.    ... 
1. notify the Office of Environmental Services in 

writing within seven days that he intends to make a 
demonstration under this Paragraph; 

2. within 90 days, submit a report to the Office of 
Environmental Services that demonstrates that a source other 
than a regulated unit caused the standard to be exceeded or 
that the apparent noncompliance with the standards resulted 
from error in sampling, analysis or evaluation; 

3. within 90 days, submit to the Office of 
Environmental Services an application for a permit 
modification to make any appropriate changes to the 
compliance monitoring program at the facility; and 

4.    ... 
J. If the owner or operator determines that the 

compliance monitoring program no longer satisfies the 
requirements of this Section, he must, within 90 days, 
submit to the Office of Environmental Services an 
application for a permit modification to make any 
appropriate changes to the program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
16:399 (May 1990), LR 16:614 (July 1990), amended by the Office 
of Environmental Assessment, Environmental Planning Division, 
LR 26:2485 (November 2000), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2464 (October 2005), LR 
33: 

§3321. Corrective Action Program 
An owner or operator required to establish a corrective 

action program under this Subpart must, at a minimum, 
discharge the following responsibilities: 

A. – F.    ... 
G. the owner or operator must report in writing to the 

Office of Environmental Services on the effectiveness of the 
corrective action program. The owner or operator must 
submit these reports semiannually; and 

H. if the owner or operator determines that the corrective 
action program no longer satisfies the requirements of this 
Section, he must, within 90 days, submit to the Office of 
Environmental Services an application for a permit 
modification to make any appropriate changes to the 
program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 16:614 (July 1990), amended LR 
17:658 (July 1991), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2485 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2465 (October 2005), LR 33: 
Chapter 35. Closure and Post-Closure 
§3503. Notification of Intention to Close a Facility 

A. At least 180 days prior to closure, the operator must 
notify the Office of Environmental Services of intention to 
close and supply the following information: 

1. – 4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2486 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2465 (October 2005), 
LR 33: 
Subchapter A. Closure Requirements 
§3505. Closure Procedures 

A.    ... 
B. If the request is made to change the closure plan, the 

operator will submit revisions to the plan to the Office of 
Environmental Services, supported by necessary scientific 
and engineering data to permit evaluation by the department, 
and the procedures established in permit process will be 
followed in evaluating and approving the requested changes. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2486 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2465 (October 2005), 
LR 33: 
§3511. Closure Plan; Amendment of Plan 

A. – B.8.    ... 
C. Amendment of Plan. The owner or operator must 

submit to the Office of Environmental Services a written 
notification of or request for a permit modification to 
authorize a change in operating plans, facility design, or the
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approved closure plan in accordance with the applicable 
procedures in LAC 33:V.Chapters 3 and 7. The written 
notification or request must include a copy of the amended 
closure plan for review or approval by the administrative 
authority. 

1. The owner or operator may submit a written 
notification or request to the Office of Environmental 
Services for a permit modification to amend the closure plan 
at any time prior to the notification of partial or final closure 
of the facility. 

2. – 2.c.    ... 
3. The owner or operator must submit to the Office of 

Environmental Services a written request for a permit 
modification including a copy of the amended closure plan 
for approval at least 60 days prior to the proposed change in 
facility design or operation, or no later than 60 days after an 
unexpected event has occurred that has affected the closure 
plan. If an unexpected event occurs during the partial or final 
closure period, the owner or operator must request a permit 
modification no later than 30 days after the unexpected 
event. An owner or operator of a surface impoundment or 
waste pile that intends to remove all hazardous waste at 
closure and is not otherwise required to prepare a contingent 
closure plan under LAC 33:V.2911.D or 2315.D must submit 
an amended closure plan to the Office of Environmental 
Services no later than 60 days from the date that the owner 
or operator or administrative authority determines that the 
hazardous waste management unit must be closed as a 
landfill, subject to the requirements of LAC 33:V.2521, or no 
later than 30 days from that date if the determination is made 
during partial closure or final closure. The administrative 
authority will approve, disapprove, or modify this amended 
plan in accordance with the procedures in LAC 
33:V.Chapters 3 and 7. In accordance with LAC 33:V.311, 
the approved closure plan will become a condition of any 
hazardous waste permit issued. 

4. – 5.    ... 
D. Notification of Partial Closure and Final Closure 

1. The owner or operator must notify the Office of 
Environmental Services in writing at least 60 days prior to 
the date on which he expects to begin closure of a surface 
impoundment, waste pile, land treatment or landfill unit, or 
final closure of a facility with such a unit. The owner or 
operator must notify the Office of Environmental Services in 
writing at least 45 days prior to the date on which he expects 
to begin final closure of a facility with only treatment or 
storage tanks, container storage, or incinerator units to be 
closed. The owner or operator must notify the Office of 
Environmental Services in writing at least 45 days prior to 
the date on which he expects to begin partial or final closure 
of a boiler or industrial furnace, whichever is earlier. 

D.2. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), LR 14:791 (November 1988), LR 16:399 
(May 1990), LR 16:614 (July 1990), LR 17:478 (May 1991), LR 
18:1256 (November 1992), LR 18:1375 (December 1992), LR 
21:266 (March 1995), amended by the Office of Waste Services, 
Hazardous Waste Division, LR 25:480 (March 1999), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2486 (November 2000), amended by the Office of 

the Secretary, Legal Affairs Division, LR 31:2465 (October 2005), 
LR 33: 
§3513. Closure; Time Allowed for Closure 

A. – E.    ... 
1. Submit to the Office of Environmental Services, 

with the request to modify the permit: 
1.a. – 7.e.    ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), LR 17:478 (May 1991), LR 20:1000 
(September 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2486 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2466 (October 2005), LR 33: 
§3517. Certification of Closure 

A. Within 60 days of completion of closure of each 
hazardous waste surface impoundment, waste pile, land 
treatment, and landfill unit, and within 60 days of the 
completion of final closure, the owner or operator must 
submit to the Office of Environmental Services, by 
registered mail, a certification that the hazardous waste 
management unit or facility, as applicable, has been closed 
in accordance with the specifications in the approved closure 
plan. The certification must be signed by the owner or 
operator and by an independent registered professional 
engineer. Documentation supporting the independent 
registered professional engineer's certification must be 
furnished to the administrative authority upon request until 
he releases the owner or operator from the financial 
assurance requirements for closure under LAC 33:V.3707. 

B. Survey Plat. No later than the submission of the 
certification of closure of each hazardous waste disposal 
unit, the owner or operator must submit to the local zoning 
authority, or the authority with jurisdiction over local land 
use, and to the Office of Environmental Services a survey 
plat indicating the location and dimensions of landfills cells 
or other hazardous waste disposal units with respect to 
permanently surveyed benchmarks. This plat must be 
prepared and certified by a professional land surveyor. The 
plat filed with the local zoning authority, or the authority 
with jurisdiction over local land use, must contain a note, 
prominently displayed, that states the owner's or operator's 
obligation to restrict disturbance of the hazardous waste 
disposal unit in accordance with the applicable Chapter 35 
regulations. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2487 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2466 (October 2005), LR 33: 
Subchapter B. Post-Closure Requirements 
§3523. Post-Closure Plan, Amendment of Plan 

A. Written Plan. The owner or operator of a hazardous 
waste disposal unit must have a written post-closure plan. In 
addition, certain surface impoundments and waste piles from 
which the owner or operator intends to remove or 
decontaminate the hazardous wastes at partial or final 
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closure are required by LAC 33:V.2911.D and 2315.C to 
have contingent post-closure plans. Owners or operators of 
surface impoundments and waste piles not otherwise 
required to prepare contingent post-closure plans under LAC 
33:V.2315.C and 2911.D must submit a post-closure plan to 
the Office of Environmental Services within 90 days from 
the date that the owner or operator or administrative 
authority determines that the hazardous waste management 
unit must be closed as a landfill, subject to the requirements 
of LAC 33:V.3519-3527. The plan must be submitted with 
the permit application, in accordance with LAC 33:V.517.P, 
and approved by the administrative authority as part of the 
permit issuance procedures under these regulations. In 
accordance with LAC 33:V.311 the approved post-closure 
plan will become a condition of any hazardous waste permit 
issued. 

B. – C.    ... 
D. Amendment of Plan. The owner or operator must 

submit to the Office of Environmental Services a written 
notification of or request for a permit modification to 
authorize a change in the approved post-closure plan in 
accordance with the applicable requirements of LAC 
33:V.Chapters 3 and 7. The written notification or request 
must include a copy of the amended post-closure plan for 
review or approval by the administrative authority. 

1. The owner or operator may submit a written 
notification or request to the Office of Environmental 
Services for a permit modification to amend the post-closure 
plan at any time during the active life of the facility or 
during the post-closure care period. 

2. – 2.d.    ... 
3. The owner or operator must submit a written 

request for a permit modification at least 60 days prior to the 
proposed change in facility design or operation, or no later 
than 60 days after an unexpected event has occurred that has 
affected the post-closure plan. An owner or operator of a 
surface impoundment or waste pile that intends to remove all 
hazardous waste at a closure and is not otherwise required to 
submit a contingent post-closure plan under LAC 
33:V.2911.D and 2315.C must submit a post-closure plan to 
the Office of Environmental Services no later than 90 days 
after the date that the owner or operator or administrative 
authority determines that the hazardous waste management 
unit must be closed as a landfill, subject to the requirements 
of LAC 33:V.2521. The administrative authority will 
approve, disapprove, or modify this plan in accordance with 
the procedures in LAC 33:V.Chapters 3 and 7. In accordance 
with LAC 33:V.311, the approved post-closure plan will 
become a permit condition. 

4.    ... 
E. Certification of Completion of Post-Closure Care. No 

later than 60 days after completion of the established post-
closure care period for each hazardous waste disposal unit, 
the owner or operator must submit to the Office of 
Environmental Services, by registered mail, a certification 
that the post-closure care period for the hazardous waste 
disposal unit was performed in accordance with the 
specifications in the approved post-closure plan. The 
certification must be signed by the owner or operator and an 
independent engineer. Documentation supporting the 
independent registered professional engineer's certification 
must be furnished to the administrative authority upon 

request until he releases the owner or operator from the 
financial assurance requirements for post-closure care under 
LAC 33:V.3711.I. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), LR 14:791 (November 1988), LR 16:399 
(May 1990), LR 16:614 (July 1990), LR 18:1256 (November 
1992), amended by the Office of Waste Services, Hazardous Waste 
Division, LR 25:480 (March 1999), repromulgated LR 25:856 
(May 1999), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2487 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2466 (October 2005), LR 33: 
§3525. Post-Closure Notices 

A. No later than 60 days after certification of closure of 
each hazardous waste disposal unit, the owner or operator 
must submit to the local zoning authority, or the authority 
with jurisdiction over local land use, and to the Office of 
Environmental Services a record of the type, location, and 
quantity of hazardous wastes disposed of within each cell or 
other disposal unit of the facility. For hazardous wastes 
disposed of before January 12, 1981, the owner or operator 
must identify the type, location, and quantity of the 
hazardous wastes to the best of his knowledge and in 
accordance with any records he has kept. 

B. – C.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), LR 18:1256 (November 1992), LR 23:568 
(May 1997), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2488 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2467 (October 2005), LR 33: 
§3527. Certification of Completion of Post-Closure 

Care 
A. No later than 60 days after completion of the 

established post-closure care period for each hazardous 
waste disposal unit, the owner or operator must submit to the 
Office of Environmental Services, by registered mail, a 
certification that the post-closure care period for the 
hazardous waste disposal unit was performed in accordance 
with the specifications in the approved post-closure plan. 
The certification must be signed by the owner or operator 
and an independent registered professional engineer. 
Documentation supporting the independent registered 
professional engineer's certification must be furnished to the 
administrative authority upon request until he releases the 
owner or operator from the financial assurance requirements 
for post-closure care under LAC 33:V.3711.I. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2488 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2467 (October 2005), LR 33: 
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Chapter 37. Financial Requirements 
Subchapter A. Closure Requirements 
§3707. Financial Assurance for Closure 

An owner or operator of each facility must establish 
financial assurance for closure of the facility. Under this 
Part, the owner or operator must choose from the options as 
specified in Subsections A-F of this Section, which choice 
the administrative authority must find acceptable based on 
the application and the circumstances. 

A. Closure Trust Fund 
1. An owner or operator may satisfy the requirements 

of this Part by establishing a closure trust fund that conforms 
to the requirements of this Subpart, and submitting an 
originally signed duplicate of the trust agreement to the 
Office of Environmental Services. An owner or operator of a 
new facility must submit the originally signed duplicate of 
the trust agreement to the administrative authority at least 60 
days before the date on which hazardous waste is first 
received for treatment, storage, or disposal. The trustee must 
be an entity that has the authority to act as a trustee and 
whose trust operations are regulated and examined by a 
federal or state agency. 

2. – 6.    ... 
7. If the value of the trust fund is greater than the total 

amount of the current closure cost estimate, the owner or 
operator may submit a written request to the Office of 
Environmental Services for release of the amount in excess 
of the current closure cost estimate. 

8. If an owner or operator substitutes other financial 
assurance as specified in this Part for all or part of the trust 
fund, he may submit a written request to the Office of 
Environmental Services for release of the amount in excess 
of the current closure cost estimate covered by the trust fund. 

9. – 11.b.    ... 
B. Surety Bond Guaranteeing Payment into a Closure 

Trust Fund 
1. An owner or operator may satisfy the requirements 

of this Part by obtaining a surety bond that conforms to the 
requirements of this Paragraph and submitting the bond to 
the Office of Environmental Services. An owner or operator 
of a new facility must submit the bond to the administrative 
authority at least 60 days before the date on which hazardous 
waste is first received for treatment, storage, or disposal. The 
bond must be effective before this initial receipt of 
hazardous waste. The surety company issuing the bond must, 
at a minimum, be among those listed as acceptable sureties 
on federal bonds in Circular 570 of the U.S. Department of 
the Treasury, and approved by the administrative authority. 

2. – 6.    ... 
7. Whenever the current closure cost estimate 

increases to an amount greater than the penal sum, the owner 
or operator, within 60 days after the increase, must either 
cause the penal sum to be increased to an amount at least 
equal to the current closure cost estimate and submit 
evidence of such increase to the Office of Environmental 
Services or obtain other financial assurance as specified in 
this Part to cover the increase. Whenever the current closure 
cost estimate decreases, the penal sum may be reduced to the 
amount of the current closure cost estimate following written 
approval by the administrative authority. 

8. – 9.    ... 

C. Surety Bond Guaranteeing Performance of Closure 
1. An owner or operator may satisfy the requirements 

of this Section by obtaining a surety bond that conforms to 
the requirements of this Subsection and submitting the bond 
to the Office of Environmental Services. An owner or 
operator of a new facility must submit the bond to the 
administrative authority at least 60 days before the date on 
which hazardous waste is first received for treatment, 
storage, or disposal. The bond must be effective before this 
initial receipt of hazardous waste. The surety company 
issuing the bond must, at a minimum, be among those listed 
as acceptable sureties on federal bonds in Circular 570 of the 
U.S. Department of the Treasury, and approved by the 
administrative authority. 

2. – 6.    ... 
7. Whenever the current closure cost estimate 

increases to an amount greater than the penal sum, the owner 
or operator, within 60 days after the increase, must either 
cause the penal sum to be increased to an amount at least 
equal to the current closure cost estimate and submit 
evidence of such increase to the Office of Environmental 
Services or obtain other financial assurance as specified in 
this Part. Whenever the current closure cost estimate 
decreases, the penal sum may be reduced to the amount of 
the current closure cost estimate following written approval 
by the administrative authority. 

8. – 10.    ... 
D. Closure Letter of Credit 

1. An owner or operator may satisfy the requirements 
of this Section by obtaining an irrevocable standby letter of 
credit that conforms to the requirements of this Subsection 
and submitting the letter to the Office of Environmental 
Services. An owner or operator of a new facility must submit 
the letter of credit to the administrative authority at least 60 
days before the date on which hazardous waste is first 
received for treatment, storage, or disposal. The letter of 
credit must be effective before the initial receipt of 
hazardous waste. The issuing institution must be an entity 
that has the authority to issue letters of credit and whose 
letter-of-credit operations are regulated and examined by a 
federal or state agency. 

2. – 6.    ... 
7. Whenever the current closure cost estimate 

increases to an amount greater than the amount of the credit, 
the owner or operator, within 60 days after the increase, 
must either cause the amount of the credit to be increased so 
that it at least equals the current closure cost estimate and 
submit evidence of such increase to the Office of 
Environmental Services or obtain other financial assurance 
as specified in this Part to cover the increase. Whenever the 
current closure cost estimate decreases, the amount of the 
credit may be reduced to the amount of the current closure 
cost estimate following written approval by the 
administrative authority. 

8. – 10.b.    ... 
E. Closure Insurance 

1. An owner or operator may satisfy the requirements 
of this Part by obtaining closure insurance that conforms to 
the requirements of this Paragraph and submitting a 
certificate of such insurance to the Office of Environmental
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Services. An owner or operator of a new facility must submit 
the certificate of insurance to the administrative authority at 
least 60 days before the date on which hazardous waste is 
first received for treatment, storage, or disposal. The 
insurance must be effective before this initial receipt of 
hazardous waste. At a minimum, the insurer must be 
licensed to transact the business of insurance, or be eligible 
to provide insurance as an excess or surplus lines insurer, in 
one or more states, and authorized to transact business in 
Louisiana. 

2. – 8.e    ... 
9. Whenever the current closure cost estimate 

increases to an amount greater than the face amount of the 
policy, the owner or operator, within 60 days after the 
increase, must either cause the face amount to be increased 
to an amount at least equal to the current closure cost 
estimate and submit evidence of such increase to the Office 
of Environmental Services or obtain other financial 
assurance as specified in this Part to cover the increase. 
Whenever the current closure cost estimate decreases, the 
face amount may be reduced to the amount of the current 
closure cost estimate following written approval by the 
administrative authority. 

E.10. – F.2    ... 
3. To demonstrate that he meets this test, the owner or 

operator must submit the following items to the Office of 
Environmental Services: 

a. – c.ii    ... 
4. An owner or operator of a new facility must submit 

the items specified in Paragraph F.3 of this Section to the 
Office of Environmental Services at least 60 days before the 
date on which hazardous waste is first received for 
treatment, storage, or disposal. 

5. After the initial submission of items specified in 
Paragraph F.3 of this Section, the owner or operator must 
send updated information to the Office of Environmental 
Services within 90 days after the close of each succeeding 
fiscal year. This information must consist of all three items 
specified in Paragraph F.3 of this Section. 

6. If the owner or operator no longer meets the 
requirements of Paragraph F.1 of this Section, he must send 
notice to the Office of Environmental Services of intent to 
establish alternate financial assurance as specified in this 
Part. The notice must be sent by certified mail within 90 
days after the end of the fiscal year for which the year-end 
financial data show that the owner or operator no longer 
meets the requirements. The owner or operator must provide 
the alternate financial assurance within 120 days after the 
end of such fiscal year. 

F.7. – I.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 13:433 (August 1987), LR 18:723 (July 
1992), amended by the Office of Waste Services, Hazardous Waste 
Division, LR 23:1511 (November 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2488 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2467 (October 2005), LR 33: 

Subchapter B. Post-Closure Requirements 
§3711. Financial Assurance for Post-Closure Care 

The owner or operator of a hazardous waste management 
unit subject to the requirements of LAC 33:V.3709 must 
establish financial assurance for post-closure care in 
accordance with the approved post-closure plan for the 
facility 60 days prior to the initial receipt of hazardous waste 
or the effective date of the regulation, whichever is later. 
Under this Section, the owner or operator must choose from 
the options as specified in Subsections A-F of this Section, 
which choice the administrative authority must find 
acceptable based on the application and the circumstances. 

A. Post-Closure Trust Fund 
1. An owner or operator may satisfy the requirements 

of this Part by establishing a post-closure trust fund that 
conforms to the requirements of this Paragraph and 
submitting an originally signed duplicate of the trust 
agreement to the Office of Environmental Services. An 
owner or operator of a new facility must submit the 
originally signed duplicate of the trust agreement to the 
administrative authority at least 60 days before the date on 
which hazardous waste is first received for disposal. The 
trustee must be an entity that has the authority to act as a 
trustee and whose trust operations are regulated and 
examined by a federal or state agency. 

2. – 6.    ... 
7. During the operating life of the facility, if the value 

of the trust fund is greater than the total amount of the 
current post-closure cost estimate, the owner or operator 
may submit a written request to the Office of Environmental 
Services for release of the amount in excess of the current 
post-closure cost estimate. 

8. If an owner or operator substitutes other financial 
assurance as specified in this Part for all or part of the trust 
fund, he may submit a written request to the Office of 
Environmental Services for release of the amount in excess 
of the current post-closure cost estimate covered by the trust 
fund. 

9. – 12.b.    ... 
B. Surety Bond Guaranteeing Payment into a Post-

Closure Trust Fund 
1. An owner or operator may satisfy the requirements 

of this Section by obtaining a surety bond that conforms to 
the requirements of this Subsection and submitting the bond 
to the Office of Environmental Services. An owner or 
operator of a new facility must submit the bond to the 
administrative authority at least 60 days before the date on 
which hazardous waste is first received for disposal. The 
bond must be effective before this initial receipt of 
hazardous waste. The surety company issuing the bond must, 
at a minimum, be among those listed as acceptable sureties 
on federal bonds in Circular 570 of the U.S. Department of 
the Treasury, and approved by the administrative authority. 

2. – 6.    ... 
7. Whenever the current post-closure cost estimate 

increases to an amount greater than the penal sum, the owner 
or operator, within 60 days after the increase, must either 
cause the penal sum to be increased to an amount at least 
equal to the current post-closure cost estimate and submit 
evidence of such increase to the Office of Environmental
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Services or obtain other financial assurance as specified in 
this Part to cover the increase. Whenever the current post-
closure cost estimate decreases, the penal sum may be 
reduced to the amount of the current post-closure cost 
estimate following written approval by the administrative 
authority. 

8. Under the terms of the bond, the surety may cancel 
the bond by sending notice of cancellation by certified mail 
to the owner or operator, and to the Office of Environmental 
Services. Cancellation may not occur, however, during the 
120 days beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
administrative authority, as evidenced by the return receipts. 

9.    ... 
C. Surety Bond Guaranteeing Performance of Post-

Closure Care 
1. An owner or operator of a facility that has been 

issued a standard permit may satisfy the requirements of this 
Section by obtaining a surety bond that conforms to the 
requirements of this Subsection and by submitting the bond 
to the Office of Environmental Services. An owner or 
operator of a new facility must submit the bond to the 
administrative authority at least 60 days before the date on 
which hazardous waste is first received for disposal. The 
bond must be effective before this initial receipt of 
hazardous waste. The surety company issuing the bond must, 
at a minimum, be among those listed as acceptable sureties 
on federal bonds in Circular 570 of the U.S. Department of 
the Treasury, and approved by the administrative authority. 

2. – 6.    ... 
7. Whenever the current post-closure cost estimate 

increases to an amount greater than the penal sum during the 
operating life of the facility, the owner or operator, within 60 
days after the increase, must either cause the penal sum to be 
increased to an amount at least equal to the current post-
closure cost estimate and submit evidence of such increase 
to the Office of Environmental Services or obtain other 
financial assurance as specified in this Part. Whenever the 
current post-closure cost estimate decreases during the 
operating life of the facility, the penal sum may be reduced 
to the amount of the current post-closure cost estimate 
following written approval by the administrative authority. 

8.    ... 
9. Under the terms of the bond, the surety may cancel 

the bond by sending notice of cancellation by certified mail 
to the owner or operator and to the Office of Environmental 
Services. Cancellation may not occur, however, during the 
120 days beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
administrative authority, as evidenced by the return receipts. 

10. – 11.    ... 
D. Post-Closure Letter of Credit 

1. An owner or operator may satisfy the requirements 
of this Part by obtaining an irrevocable standby letter of 
credit that conforms to the requirements of this Paragraph 
and by submitting the letter to the Office of Environmental 
Services. An owner or operator of a new facility must submit 
the letter of credit to the administrative authority at least 60 
days before the date on which hazardous waste is first 
received for disposal. The letter of credit must be effective 
before this initial receipt of hazardous waste. The issuing 
institution must be an entity that has the authority to issue 

letters of credit and whose letter-of-credit operations are 
regulated and examined by a federal or state agency. 

2. – 6.    ... 
7. Whenever the current post-closure cost estimate 

increases to an amount greater than the amount of the credit 
during the operating life of the facility, the owner or 
operator, within 60 days after the increase, must either cause 
the amount of the credit to be increased so that it at least 
equals the current post-closure cost estimate and submit 
evidence of such increase to the Office of Environmental 
Services or obtain other financial assurance as specified in 
this Part to cover the increase. Whenever the current post-
closure cost estimate decreases during the operating life of 
the facility, the amount of the credit may be reduced to the 
amount of the current post-closure cost estimate following 
written approval by the administrative authority. 

8. – 9.    ... 
10. If the owner or operator does not establish alternate 

financial assurance as specified in this Part and obtain 
written approval of such alternate assurance from the 
administrative authority within 90 days after receipt by both 
the owner or operator and the Office of Environmental 
Services of a notice from the issuing institution that it has 
decided not to extend the letter of credit beyond the current 
expiration date, the administrative authority will draw on the 
letter of credit. The administrative authority may delay the 
drawing if the issuing institution grants an extension of the 
term of the credit. During the last 30 days of any such 
extension the administrative authority will draw on the letter 
of credit if the owner or operator has failed to provide 
alternate financial assurance as specified in this Part and 
obtain written approval of such assurance from the 
administrative authority. 

11. – 11.b.    ... 
E. Post-Closure Insurance 

1. An owner or operator may satisfy the requirements 
of this Part by obtaining post-closure insurance that 
conforms to the requirements of this Paragraph and 
submitting a certificate of such insurance to the Office of 
Environmental Services. An owner or operator of a new 
facility must submit the certificate of insurance to the 
administrative authority at least 60 days before the date on 
which hazardous waste is first received for disposal. The 
insurance must be effective before this initial receipt of 
hazardous waste. At a minimum, the insurer must be 
licensed to transact the business of insurance, or be eligible 
to provide insurance as an excess or surplus lines insurer in 
one or more states, and authorized to transact business in 
Louisiana. 

2. – 7.    ... 
8. The policy must provide that the insurer may not 

cancel, terminate, or fail to renew the policy except for 
failure to pay the premium. The automatic renewal of the 
policy must, at a minimum, provide the insured with the 
option of renewal at the face amount of the expiring policy. 
If there is a failure to pay the premium, the insurer may elect 
to cancel, terminate, or fail to renew the policy by sending 
notice by certified mail to the owner or operator and the 
Office of Environmental Services. Cancellation, termination, 
or failure to renew may not occur, however, during the 120 
days beginning with the date of receipt of the notice by both 
the administrative authority and the owner or operator, as 
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evidenced by the return receipts. Cancellation, termination, 
or failure to renew may not occur and the policy will remain 
in full force and effect in the event that on or before the date 
of expiration: 

a. – e.    ... 
9. Whenever the current post-closure cost estimate 

increases to an amount greater than the face amount of the 
policy during the operating life of the facility, the owner or 
operator, within 60 days after the increase, must either cause 
the face amount to be increased to an amount at least equal 
to the current post-closure cost estimate and submit evidence 
of such increase to the Office of Environmental Services or 
obtain other financial assurance as specified in this Part to 
cover the increase. Whenever the current post-closure cost 
estimate decreases during the operating life of the facility, 
the face amount may be reduced to the amount of the current 
post-closure cost estimate following written approval by the 
administrative authority. 

E.10. – F.2.    ... 
3. To demonstrate that he meets this test, the owner or 

operator must submit the following items to the Office of 
Environmental Services: 

a. – c.ii.    ... 
4. An owner or operator of a new facility must submit 

the items specified in Paragraph F.3 of this Section to the 
Office of Environmental Services at least 60 days before the 
date on which hazardous waste is first received for disposal. 

5. After the initial submission of items specified in 
Paragraph F.3 of this Section, the owner or operator must 
send updated information to the Office of Environmental 
Services within 90 days after the close of each succeeding 
fiscal year. This information must consist of all three items 
specified in Paragraph F.3 of this Section. 

6. If the owner or operator no longer meets the 
requirements of Paragraph F.1 of this Section, he must send 
notice to the Office of Environmental Services of intent to 
establish alternate financial assurance as specified in this 
Part. The notice must be sent by certified mail within 90 
days after the end of the fiscal year for which the year-end 
financial data show that the owner or operator no longer 
meets the requirements. The owner or operator must provide 
the alternate financial assurance within 120 days after the 
end of such fiscal year. 

F.7. – I.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 13:433 (August 1987), LR 14:791 
(November 1988), LR 18:723 (July 1992), amended by the Office 
of Waste Services, Hazardous Waste Division, LR 23:1512 
(November 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2490 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31:1572 (July 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2469 (October 2005), LR 
33: 
Subchapter D. Insurance Requirements 
§3715. Liability Requirements 

A. – A.1.    ... 
a. Each insurance policy must be amended by 

attachment of the Hazardous Waste Facility Liability 
Endorsement or evidenced by a certificate of liability 

insurance. The wording of the endorsement must be identical 
to the wording specified in LAC 33:V.3719.I. The wording 
of the certificate of insurance must be identical to the 
wording specified in LAC 33:V.3719.J. The owner or 
operator must submit a signed duplicate original of the 
endorsement or the certificate of insurance to the Office of 
Environmental Services. If requested by the administrative 
authority, the owner or operator must provide a signed 
duplicate original of the insurance policy. An owner or 
operator of a new facility must submit the signed duplicate 
original of the Hazardous Waste Facility Liability 
Endorsement or the certificate of liability insurance to the 
administrative authority at least 60 days before the date on 
which hazardous waste is first received for treatment, 
storage, or disposal. The insurance must be effective before 
this initial receipt of hazardous waste. 

1.b. – 6.    ... 
7. An owner or operator shall notify the Office of 

Environmental Services in writing within 30 days whenever: 
A.7.a. – B.1.    ... 

a. Each insurance policy must be amended by 
attachment of the Hazardous Waste Facility Liability 
Endorsement or evidenced by a certificate of liability 
insurance. The wording of the endorsement must be identical 
to the wording specified in LAC 33:V.3719.I. The wording 
of the certificate of insurance must be identical to the 
wording specified in LAC 33:V.3719.J. The owner or 
operator must submit a signed duplicate original of the 
endorsement or the certificate of insurance to the Office of 
Environmental Services. If requested by the administrative 
authority, the owner or operator must provide a signed 
duplicate original of the insurance policy. An owner or 
operator of a new facility must submit the signed duplicate 
original of the Hazardous Waste Facility Liability 
Endorsement or the certificate of liability insurance to the 
administrative authority at least 60 days before the date on 
which hazardous waste is first received for treatment, 
storage, or disposal. The insurance must be effective before 
this initial receipt of hazardous waste. 

1.b. – 6.    ... 
7. An owner or operator shall notify the Office of 

Environmental Services in writing within 30 days whenever: 
B.7.a. – C.    ... 
D. Adjustments by the Administrative Authority. If the 

administrative authority determines that the levels of 
financial responsibility required by Subsection A or B of this 
Section are not consistent with the degree and duration of 
risk associated with treatment, storage, or disposal at the 
facility or group of facilities, the administrative authority 
may adjust the level of financial responsibility required by 
Subsections A and B of this Section as may be necessary to 
protect human health and the environment. This adjusted 
level will be based on the administrative authority's 
assessment of the degree and duration of risk associated with 
the ownership or operation of the facility or group of 
facilities. In addition, if the administrative authority 
determines that there is a significant risk to human health 
and the environment from non-sudden accidental 
occurrences resulting from the operations of a facility that is 
not a surface impoundment, landfill, or land treatment 
facility, he may require that an owner or operator of the 
facility comply with Subsection B of this Section. An owner 
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or operator must furnish to the Office of Environmental 
Services, within a reasonable time, any information that the 
administrative authority requests to determine whether cause 
exists for such adjustments of level or type of coverage. Any 
adjustment of the level or type of coverage for a facility that 
has a permit will be treated as a permit modification under 
LAC 33:V.321. 

E. – F.2.    ... 
3. To demonstrate that he meets this test, the owner or 

operator must submit the following three items to the Office 
of Environmental Services: 

a. – c.ii.    ... 
4. An owner or operator of a new facility must submit 

the items specified in Paragraph F.3 of this Section to the 
Office of Environmental Services at least 60 days before the 
date on which hazardous waste is first received for 
treatment, storage, or disposal. 

5.    ... 
6. If the owner or operator no longer meets the 

requirements of Paragraph F.1 of this Section, he must 
obtain insurance, a letter of credit, a surety bond, a trust 
fund, or a guarantee for the entire amount of required 
liability coverage as specified in this Section. Evidence of 
liability coverage must be submitted to the Office of 
Environmental Services within 90 days after the end of the 
fiscal year for which the year-end financial data show that 
the owner or operator no longer meets the test requirements. 

F.7. – G.3.    ... 
H. Letter of Credit for Liability Coverage 

1. An owner or operator may satisfy the requirements 
of this Section by obtaining an irrevocable standby letter of 
credit that conforms to the requirements of this Subsection 
and submitting a copy of the letter of credit to the Office of 
Environmental Services. 

2. – 5.    ... 
I. Surety Bond for Liability Coverage 

1. An owner or operator may satisfy the requirements 
of this Section by obtaining a surety bond that conforms to 
the requirements of this Subsection and submitting a copy of 
the bond to the Office of Environmental Services. 

2. – 4.    ... 
J. Trust Fund for Liability Coverage 

1. An owner or operator may satisfy the requirements 
of this Section by establishing a trust fund that conforms to 
the requirements of this Paragraph and submitting an 
originally signed duplicate of the trust agreement to the 
Office of Environmental Services. 

J.2. – K.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 11:686 (July 1985), LR 13:433 (August 
1987), LR 13:651 (November 1987), LR 16:399 (May 1990), LR 
18:723 (July 1992), repromulgated LR 19:486 (April 1993), 
amended by the Office of Waste Services, Hazardous Waste 
Division, LR 23:1513 (November 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2492 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2471 (October 2005), LR 33: 

Subchapter E. Incapacity Regulations 
§3717. Incapacity of Owners or Operators, Guarantors, 

or Financial Institutions 
A. An owner or operator must notify the Office of 

Environmental Services by certified mail of the 
commencement of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), U.S. Code, naming the owner 
or operator as debtor, within 10 days after commencement of 
the proceeding. A guarantor of a corporate guarantee as 
specified in LAC 33:V.3707.F and 3711.F must make such a 
notification if he is named as debtor, as required under the 
terms of the corporate guarantee (see LAC 33:V.3719.H). 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2493 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2472 (October 2005), 
LR 33: 
Subchapter F. Financial and Insurance Instruments 
§3719. Wording of the Instruments 

A. – C.    ... 
PERFORMANCE BOND 

* * * 
[See Prior Text in Performance Bond] 
D. Letter of Credit. A letter of credit, as specified in LAC 

33:V.3707.D or 3711.D or 4403.C or 4407.C must be 
worded as follows, except that instructions in brackets are to 
be replaced with the relevant information and the brackets 
deleted. 

IRREVOCABLE STANDBY LETTER OF CREDIT 
Secretary 
Louisiana Department of Environmental Quality 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Attention: Office of Environmental Services, 
Waste Permits Division 
Dear [Sir or Madam]: 

* * * 
[See Prior Text in Letter] 
E.    ... 
CERTIFICATE OF INSURANCE FOR CLOSURE OR 

POST-CLOSURE CARE 
* * * 

[See Prior Text in Certificate] 
F. Closure Guarantee. A letter from the chief financial 

officer, as specified in LAC 33:V:3707.F.3 or 3711.F.3 or 
4403.E.3 or 4407.E.3, must be worded as follows, except 
that instructions in brackets are to be replaced with the 
relevant information and the brackets deleted. 

LETTER FROM CHIEF FINANCIAL OFFICER 
(Closure and/or Post-Closure Care) 
Secretary 
Louisiana Department of Environmental Quality 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Attention: Office of Environmental Services, 
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Waste Permits Division 
Dear [Sir or Madam]: 

* * * 
[See Prior Text in Letter] 
G. Liability Coverage Guarantee. A letter from the chief 

financial officer, as specified in LAC 33:V.3715.F or 4411, 
must be worded as follows, except that instructions in 
brackets are to be replaced with the relevant information and 
the brackets deleted. 

LETTER FROM CHIEF FINANCIAL OFFICER 
(Liability Coverage) 
Secretary 
Louisiana Department of Environmental Quality 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Attention: Office of Environmental Services, 
Waste Permits Division 
Dear [Sir or Madam]: 

* * * 
[See Prior Text in Letter] 
H. – J.    ... 
HAZARDOUS WASTE FACILITY CERTIFICATE OF 

LIABILITY INSURANCE 
* * * 

[See Prior Text in Certificate] 
K. Letter of Credit. A letter of credit, as specified in LAC 

33:V.3715 or 4411, must be worded as follows, except that 
instructions in brackets are to be replaced with the relevant 
information and the brackets deleted. 

IRREVOCABLE STANDBY LETTER OF CREDIT 
Secretary 
Louisiana Department of Environmental Quality 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Attention: Office of Environmental Services, 
Waste Permits Division 
Dear [Sir or Madam]: 

* * * 
[See Prior Text in Letter] 
L. – N.2.Certification.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 11:686 (July 1985), LR 13:433 (August 
1987), LR 13:651 (November 1987), LR 16:47 (January 1990), LR 
18:723 (July 1992), LR 21:266 (March 1995), LR 22:835 
(September 1996), amended by the Office of Waste Services, 
Hazardous Waste Division, LR 23:1514 (November 1997), 
repromulgated LR 23:1684 (December 1997), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2493 (November 2000), amended by the Office of 
Environmental Assessment, LR 30:2023 (September 2004), 
amended by the Office of Environmental Assessment, LR 31:1573 
(July 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2472 (October 2005), LR 33: 
Chapter 38. Universal Wastes 
Subchapter B. Standards for Small Quantity Handlers of 

Universal Waste 
§3831. Off-Site Shipments 

A. – F.2.    ... 
G. If a small quantity handler of universal waste receives 

a shipment containing hazardous waste that is not a universal 

waste, the handler must immediately notify the Office of 
Environmental Compliance of the illegal shipment, and 
provide the name, address, and phone number of the 
originating shipper. The administrative authority will 
provide instructions for managing the hazardous waste. 

H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 23:573 (May 1997), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2495 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Subchapter C. Standards for Large Quantity Handlers 

of Universal Waste 
§3841. Notification 

A. Except as provided in Paragraphs A.1 and 2 of this 
Section, a large quantity handler of universal waste must 
have sent written notification of universal waste 
management to the Office of Environmental Services and 
received an EPA Identification Number, before meeting or 
exceeding the 5,000 kilogram storage limit. 

A.1. – B.5.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 23:574 (May 1997), amended by 
the Office of Waste Services, Hazardous Waste Division, LR 
24:1761 (September 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2496 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2473 (October 2005), LR 31:3120 
(December 2005), LR 33: 
§3853. Off-Site Shipments 

A. – F.2.    ... 
G. If a large quantity handler of universal waste receives 

a shipment containing hazardous waste that is not a universal 
waste, the handler must immediately notify the Office of 
Environmental Compliance of the illegal shipment, and 
provide the name, address, and phone number of the 
originating shipper. The administrative authority will 
provide instructions for managing the hazardous waste. 

H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 23:576 (May 1997), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2496 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Subchapter E. Standards for Destination Facilities 
§3875. Off-Site Shipments 

A. – B.2.    ... 
C. If the owner or operator of a destination facility 

receives a shipment containing hazardous waste that was 
shipped as a universal waste, the owner or operator of the 
destination facility must immediately notify the Office of 
Environmental Compliance of the illegal shipment, and 
provide the name, address, and phone number of the shipper. 
The administrative authority will provide instructions for 
managing the hazardous waste. 

D.    ... 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 23:578 (May 1997), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2496 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Chapter 40. Used Oil 
Subchapter D. Standards for Used Oil Transporter and 

Transfer Facilities 
§4029. Notification 

A.    ... 
B. Mechanics of Notification. A used oil transporter who 

has not received an EPA identification number may obtain 
one by notifying the Office of Environmental Services of 
their used oil activity by submitting a completed Louisiana 
Notification of Hazardous Waste Activity Form (HW-1). 

C. Upon promulgation of this Chapter, used oil 
transporters and transfer facilities who have previously 
notified must renotify the Office of Environmental Services 
of used oil activity. 

D. Used oil transporters and transfer facilities must 
notify the Office of Environmental Services within seven 
business days if any of the information submitted in the 
application for the identification number changes. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266, 267 (March 1995), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2497 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2473 (October 2005), LR 33: 
Subchapter E. Standards for Used Oil Processors and 

Re-Refiners 
§4043. Notification 

A.    ... 
B. Mechanics of Notification. A used oil processor or re-

refiner who has not received an EPA identification number 
may obtain one by notifying the Office of Environmental 
Services of their used oil activity by submitting a completed 
Louisiana Notification of Hazardous Waste Activity Form 
(HW-1). 

C. Upon promulgation of this Chapter, used oil 
processors and re-refiners who have previously notified must 
renotify the Office of Environmental Services of used oil 
activity. 

D. Used oil processors and re-refiners must notify the 
Office of Environmental Services within seven business 
days if any of the information submitted in the application 
for the identification number changes. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266, 267 (March 1995), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2497 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2473 (October 2005), LR 33: 
§4045. General Facility Standards 

A. – B.6.h.ii.    ... 

 iii. the owner or operator must notify SPOC and 
the appropriate local authorities that the facility is in 
compliance with Subparagraphs B.h.i and ii of this Section 
before operations are resumed in the affected area(s) of the 
facility. 
 i. The owner or operator must note in the 
operating record the time, date, and details of any incident 
that requires implementing the contingency plan. Within 15 
days after the incident, he must submit a written report about 
the incident to SPOC. The report must include: 
 i. – vii.    ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2497 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2473 (October 2005), 
LR 33: 
Subchapter F. Standards for Used Oil Burners Which 

Burn Off-Specification Used Oil for 
Energy Recovery 

§4065. Notification 
A.    ... 
B. Mechanics of Notification. A used oil burner who has 

not received an EPA identification number may obtain one 
by notifying the Office of Environmental Services of their 
used oil activity by submitting a completed Louisiana 
Notification of Hazardous Waste Activity Form (HW-1). 

C. Upon promulgation of this Chapter, used oil burners 
that burn off-specification used oil for energy recovery and 
have previously notified must renotify the Office of 
Environmental Services of this used oil activity.  

D. A used oil burner must notify the Office of 
Environmental Services within seven business days if any of 
the information submitted in the application for the 
identification number changes. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266, 267 (March 1995), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2497 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2474 (October 2005), LR 33: 
Subchapter G. Standards for Used Oil Fuel Marketers 
§4083. Notification 

A.    ... 
B. A marketer who has not received an EPA 

identification number may obtain one by notifying the Office 
of Environmental Services of their used oil activity by 
submitting a completed Louisiana Notification of Hazardous 
Waste Activity Form (HW-1) EPA Form 8700-12. 

C. Upon promulgation of this Chapter, used oil fuel 
marketers who have previously notified must renotify the 
Office of Environmental Services of used oil activity. 

D. A generator must notify the Office of Environmental 
Services within seven days if any of the information 
submitted in the application for the identification number 
changes. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2497 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2474 (October 2005), 
LR 33: 
Chapter 42. Conditional Exemption for Low-Level 

Mixed Waste Storage and Disposal 
§4201. What definitions apply to this Chapter? 

A. This Chapter uses the following special definitions. 
* * * 

We or Us—administrative authority, as defined in LAC 
33:V.109. Within this Chapter, the administrative authority is 
the Office of Environmental Services, unless otherwise 
indicated. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28:1004 (May 2002), 
amended LR 28:2181 (October 2002), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2474 (October 2005), 
LR 33: 
§4241. How could you lose the transportation and 

disposal conditional exemption for your waste 
and what actions must you take? 

A.    ... 
1. When you fail to meet any of the conditions 

specified in LAC 33:V.4225 for any of your wastes, you 
must report to the Office of Environmental Compliance, in 
writing by certified delivery, within 30 days of learning of 
the failure. Your report must be signed by your authorized 
representative certifying that the information provided is 
true, accurate, and complete. This report must include:  

A.1.a. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28:1008 (May 2002), 
amended LR 28:2181 (October 2002), LR 30:1675 (August 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
33: 
Chapter 43. Interim Status 
§4301. Purpose and Applicability 

A. The purpose of interim status is to allow existing 
facilities to operate in an appropriate and responsible manner 
during the period of time required to process and review 
permit application or until certification of final closure or, if 
the facility is subject to post-closure requirements, until 
post-closure responsibilities are fulfilled. Interim status 
facilities must, when required by the administrative 
authority, submit to the Office of Environmental Services a 
permit application in compliance with the requirements of 
these regulations. Failure to submit an application is a 
violation of interim status and will result in revocation of a 
facility's interim status designation. Once revoked the 
facility will be treated as an unpermitted facility and 
appropriate legal action will be taken. 

B. – I.    ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 13:84 (February 1987), LR 16:220 (March 
1990), LR 17:362 (April 1991), LR 18:1256 (November 1992), LR 
20:1000 (September 1994), LR 21:266 (March 1995), amended by 
the Office of Waste Services, Hazardous Waste Division, LR 
24:1743 (September 1998), LR 25:482 (March 1999), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 25:1466 (August 1999), LR 26:2498 (November 
2000), LR 27:713 (May 2001), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2474 (October 2005), LR 
31:3121 (December 2005), LR 32:612 (April 2006), LR 33: 
Subchapter A. General Facility Standards 
§4320. Construction Quality Assurance Program 

A. – C.2.    ... 
D. Certification. The owner or operator of units subject 

to this Section must submit to the Office of Environmental 
Services, by certified mail or hand delivery, at least 30 days 
prior to receiving waste, a certification signed by the CQA 
officer that the CQA plan has been successfully carried out 
and that the unit meets the requirements of LAC 
33:V.4462.A, 4476, or 4512.A. The owner or operator may 
receive waste in the unit after 30 days from the 
administrative authority's receipt of the CQA certification 
unless the administrative authority determines in writing that 
the construction is not acceptable, or extends the review 
period for a maximum of 30 more days, or seeks additional 
information from the owner or operator during this period. 
Documentation supporting the CQA officer's certification 
must be furnished to the administrative authority upon 
request. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2499 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2475 (October 2005), 
LR 33: 
Subchapter E. Groundwater Monitoring 
§4367. Applicability 

Facilities that have interim status must comply with this 
Subchapter in lieu of LAC 33:V.Chapter 33. 

A. – C.    ... 
1. submit to the Office of Environmental Services a 

specific plan, certified by a qualified geologist or 
geotechnical engineer, which satisfies the requirements of 
LAC 33:V.4373.G, for an alternate groundwater monitoring 
system; 

C.2. – E.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended by 
the Office of Waste Services, Hazardous Waste Division, LR 
25:484 (March 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2499 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33: 
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§4373. Preparation, Evaluation, and Response 
A. – E.    ... 
F. Within 15 days after the notification under LAC 

33:V.4373.E, the owner or operator must develop and submit 
to the Office of Environmental Services a specific plan, 
based on the outline required under LAC 33:V.4373.A and 
certified by a qualified geologist or geotechnical engineer, 
for a groundwater quality assessment program at the facility. 

G. – H.2.    ... 
I. The owner or operator must make his first 

determination under LAC 33:V.4373.H as soon as 
technically feasible and, within 15 days after that 
determination, submit to the Office of Environmental 
Services a written report containing an assessment of the 
groundwater quality. 

J. If the owner or operator determines, based on the 
results of the first determination under LAC 33:V.4373.H, 
that no hazardous waste or hazardous waste constituents 
from the facility have entered the groundwater, then he may 
reinstate the indicator evaluation program described in LAC 
33:V.4371 and 4373.B. If the owner or operator reinstates 
the indicator evaluation program, he must notify the Office 
of Environmental Services, in the report submitted under 
LAC 33:V.4373.I. 

K. – K.1.    ... 
2. within 30 days or other schedule required by the 

administrative authority, after the establishment of the 
groundwater protection standard, the owner or operator shall 
submit to the Office of Environmental Services a corrective 
action and monitoring plan; 

K.3. – M.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 14:791 (November 1988), LR 18:723 (July 
1992), amended by the Office of the Secretary, LR 24:2248 
(December 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2499 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33: 
§4375. Recordkeeping and Reporting 

A. – A.1.    ... 
2. report the following groundwater monitoring 

information to the Office of Environmental Services: 
A.2.a. – B.1.    ... 

2. annually, until final closure of the facility, submit to 
the Office of Environmental Services a report containing the 
results of his or her groundwater quality assessment 
program, which includes, but is not limited to, the calculated 
(or measured) rate of migration of hazardous waste or 
hazardous waste constituents in the groundwater during the 
reporting period. This information must be submitted no 
later than March 1 following each calendar year. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
18:723 (July 1992), amended by the Office of Waste Services, 
Hazardous Waste Division, LR 23:1520 (November 1997), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2499 (November 2000), 

amended by the Office of the Secretary, Legal Affairs Division, LR 
33: 
Subchapter F. Closure and Post-Closure 
§4381. Closure Plan; Amendment of Plan 

A. – B.8.    ... 
C. Amendment of Plan. The owner or operator may 

amend the closure plan at any time prior to the notification 
of partial or final closure of the facility. An owner or 
operator with an approved closure plan must submit a 
written request to the Office of Environmental Services to 
authorize a change to the approved closure plan. The written 
request must include a copy of the amended closure plan for 
approval by the administrative authority. 

1. – 2.    ... 
3. An owner or operator with an approved closure 

plan must submit the modified plan to the Office of 
Environmental Services at least 60 days prior to the 
proposed change in facility design or operation, or no more 
than 60 days after an unexpected event has occurred that has 
affected the closure plan. If an unexpected event has 
occurred during the partial or final closure period, the owner 
or operator must submit the modified plan no more than 30 
days after the unexpected event. These provisions also apply 
to owners or operators of surface impoundments and waste 
piles who intended to remove all hazardous wastes at closure 
but are required to close as landfills in accordance with LAC 
33:V.4501. If the amendment to the plan is a Class 2 or 3 
modification according to the criteria in LAC 33:V.321.C 
and 322, the modification to the plan will be approved 
according to the procedures in Paragraph D.4 of this Section. 

4. The administrative authority may request 
modifications to the plan under the conditions described in 
Paragraph C.1 of this Section. An owner or operator with an 
approved closure plan must submit the modified plan within 
60 days of the request from the Office of Environmental 
Services, or within 30 days if the unexpected event occurs 
during partial or final closure. If the amendment is 
considered a Class 2 or 3 modification according to the 
criteria in LAC 33:V.321.C and 322, the modification to the 
plan will be approved in accordance with the procedures in 
Paragraph D.4 of this Section. 

D. Notification of Partial Closure and Final Closure 
1. The owner or operator must submit the closure plan 

to the Office of Environmental Services at least 180 days 
prior to the date on which he expects to begin closure of the 
first surface impoundment, waste pile, land treatment, or 
landfill unit, or final closure if it involves such a unit, 
whichever is earlier. The owner or operator must submit the 
closure plan to the administrative authority at least 45 days 
prior to the date on which he expects to begin partial or final 
closure of a boiler or industrial furnace. The owner or 
operator must submit the closure plan to the administrative 
authority at least 45 days prior to the date on which he 
expects to begin final closure of a facility with only tanks, 
container storage, or incinerator units. Owners or operators 
with approved closure plans must notify the administrative 
authority in writing at least 60 days prior to the date on 
which they expect to begin closure of a surface 
impoundment, waste pile, landfill, or land treatment unit, or 
final closure of a facility involving such a unit. Owners or 
operators with approved closure plans must notify the 
administrative authority in writing at least 45 days prior to 



Louisiana Register   Vol. 33, No. 07   July 20, 2007 1468

the date on which they expect to begin partial or final 
closure of a boiler or industrial furnace. Owners or operators 
with approved closure plans must notify the administrative 
authority in writing at least 45 days prior to the date on 
which they expect to begin final closure of a facility with 
only tanks, container storage, or incinerator units. 

2. – 2.b.    ... 
3. The owner or operator must submit his closure plan 

to the Office of Environmental Services no later than 15 
days after: 

D.3.a. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 13:433 (August 1987), LR 16:614 (July 
1990), LR 17:362 (April 1991), LR 17:478 (May 1991), LR 18:723 
(July 1992), LR 18:1375 (December 1992), LR 21:266 (March 
1995), amended by the Office of Waste Services, Hazardous Waste 
Division, LR 25:485 (March 1999), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2500 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2475 (October 2005), LR 33: 
§4383. Closure; Time Allowed for Closure 

A. – E.4.c.    ... 
5. During the period of corrective action, the owner or 

operator shall provide semiannual reports to the Office of 
Environmental Services that describe the progress of the 
corrective action program, compile all groundwater 
monitoring data, and evaluate the effect of the continued 
receipt of non-hazardous wastes on the effectiveness of the 
corrective action. 

6. – 7.e.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 13:433 (August 1987), LR 14:791 
(November 1988), LR 17:478 (May 1991), LR 18:1375 (December 
1992), LR 20:1000 (September 1994), LR 21:266 (March 1995), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2500 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
33: 
§4387. Certification of Closure 

A. Within 60 days of completion of closure of each 
hazardous waste surface impoundment, waste pile, land 
treatment, and landfill unit, and within 60 days of 
completion of final closure, the owner or operator must 
submit to the Office of Environmental Services, by 
registered mail, a certification that the hazardous waste 
management unit or facility, as applicable, has been closed 
in accordance with the specifications in the approved closure 
plan. The certification must be signed by the owner or 
operator and by an independent registered professional 
engineer. Documentation supporting the independent 
registered professional engineer's certification must be 
furnished to the administrative authority upon request until 
he releases the owner or operator from the financial 
assurance requirements for closure under LAC 33:V.4403.H. 

B. Survey Plat. No later than the submission of the 
certification of closure of each hazardous waste disposal 
unit, an owner or operator must submit to the local zoning 

authority, or the authority with jurisdiction over local land 
use, and to the Office of Environmental Services a survey 
plat indicating the location and dimensions of landfill cells 
or other hazardous waste disposal units with respect to 
permanently surveyed benchmarks. This plat must be 
prepared and certified by a professional land surveyor. The 
plat filed with the local zoning authority, or the authority 
with jurisdiction over local land use must contain a note, 
prominently displayed, that states the owner's or operator's 
obligation to restrict disturbance of the hazardous waste 
disposal unit in accordance with the applicable LAC 
33:V.Chapter 35 or 43 regulations. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2501 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2475 (October 2005), LR 33: 
§4391. Post-Closure Plan; Amendment of Plan 

A. Written Plan. By May 19, 1988, the owner or operator 
of a hazardous waste disposal unit must have a written post-
closure plan. An owner or operator of a surface 
impoundment or waste pile that intends to remove all 
hazardous wastes at closure must prepare a post-closure plan 
and submit it to the Office of Environmental Services within 
90 days of the date that the owner or operator or 
administrative authority determines that the hazardous waste 
management unit or facility must be closed as a landfill, 
subject to the requirements of LAC 33:V.4389-4395. 

B. – C.5.    ... 
D. Amendment of Plan. The owner or operator may 

amend the post-closure plan any time during the active life 
of the facility or during the post-closure care period. An 
owner or operator with an approved post-closure plan must 
submit a written request to the Office of Environmental 
Services to authorize a change to the approved plan. The 
written request must include a copy of the amended post-
closure plan for approval by the administrative authority. 

1. – 2.    ... 
3. An owner or operator with an approved post-

closure plan must submit the modified plan to the Office of 
Environmental Services at least 60 days prior to the 
proposed change in facility design or operation, or no more 
than 60 days after an unexpected event has occurred that has 
affected the post-closure plan. If an owner or operator of a 
surface impoundment or a waste pile who intended to 
remove all hazardous wastes at closure in accordance with 
LAC 33:V.4457.B or 4475.A, is required to close as a 
landfill in accordance with LAC 33:V.4501, the owner or 
operator must submit a post-closure plan within 90 days of 
the determination by the owner or operator or administrative 
authority that the unit must be closed as a landfill. If the 
amendment to the post-closure plan is a Class 2 or 3 
modification according to the criteria in LAC 33:V.321.C 
and 322, the modification to the plan will be approved 
according to the procedures in Subsection F of this Section. 

4. The administrative authority may request 
modifications to the plan under the conditions described in 
Paragraph D.1 of this Section. An owner or operator with an 
approved post-closure plan must submit the modified plan 
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no later than 60 days after the request from the 
administrative authority. If the amendment to the plan is 
considered a Class 2 or 3 modification according to the 
criteria in LAC 33:V.321.C and 322, the modifications to the 
post-closure plan will be approved in accordance with the 
procedures in Subsection F of this Section. If the 
administrative authority determines that an owner or 
operator of a surface impoundment or waste pile who 
intended to remove all hazardous wastes at closure must 
close the facility as a landfill, the owner or operator must 
submit a post-closure plan for approval to the Office of 
Environmental Services within 90 days of the determination. 

E. The owner or operator of a facility with hazardous 
waste management units subject to these requirements must 
submit his post-closure plan to the administrative authority 
at least 180 days before the date he expects to begin partial 
or final closure of the first hazardous waste disposal unit. 
The date he "expects to begin closure" of the first hazardous 
waste disposal unit must be either within 30 days after the 
date on which the hazardous waste management unit 
receives the known final volume of hazardous waste, or if 
there is a reasonable possibility that the hazardous waste 
management unit will receive additional hazardous wastes, 
no later than one year after the date on which the unit 
received the most recent volume of hazardous wastes. The 
owner or operator must submit the post-closure plan to the 
Office of Environmental Services no later than 15 days after: 

E.1. – G.2.b.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), LR 14:791 (November 1988), LR 16:614 
(July 1990), LR 18:723 (July 1992), amended by the Office of 
Waste Services, Hazardous Waste Division, LR 25:485 (March 
1999), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2501 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2476 (October 2005), LR 33: 
§4393. Post-Closure Notices 

A. No later than 60 days after certification of closure of 
each hazardous waste disposal unit, the owner or operator 
must submit to the local zoning authority, or the authority 
with jurisdiction over local land use, and to the Office of 
Environmental Services a record of the type, location, and 
quantity of hazardous wastes disposed of within each cell or 
other disposal unit of the facility. For hazardous wastes 
disposed of before January 12, 1981, the owner or operator 
must identify the type, location and quantity of the 
hazardous wastes to the best of his knowledge and in 
accordance with any records he has kept. 

B. – B.1.b.    ... 
c. the survey plat and record of the type, location, 

and quantity of hazardous wastes disposed of within each 
cell or other hazardous waste disposal unit of the facility 
required by LAC 33:V.4387 and 4393.A have been filed with 
the local zoning authority or the authority with jurisdiction 
over local land use and with the Office of Environmental 
Services; and 

2.    ... 
C. If the owner or operator or any subsequent owner or 

operator or any subsequent owner of the land upon which a 

hazardous waste disposal unit was located wishes to remove 
hazardous wastes and hazardous waste residues, the liner, if 
any, and all contaminated structures, equipment, and soils, 
he must request a modification to the approved post-closure 
plan in accordance with the requirements of LAC 
33:V.4391.G. The owner or operator must demonstrate that 
the removal of hazardous wastes will satisfy the criteria of 
LAC 33:V.4389.C. By removing hazardous waste, the owner 
or operator may become a generator of hazardous waste and 
must manage it in accordance with all applicable 
requirements of this Chapter. If the owner or operator is 
granted approval to conduct the removal activities, the 
owner or operator may request that the administrative 
authority approve either: 

1. the removal of the notation on the deed to the 
facility property or other instrument normally examined 
during title search; or 

2. the addition of a notation to the deed or instrument 
indicating the removal of the hazardous waste. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 13:433 (August 1987), LR 18:723 (July 
1992), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2502 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2476 (October 2005), LR 33: 
§4395. Certification of Completion of Post-Closure 

Care 
A. No later than 60 days after completion of the 

established post-closure care period for each hazardous 
waste disposal unit, the owner or operator must submit to the 
Office of Environmental Services, by registered mail, a 
certification that the post-closure care period for the 
hazardous waste disposal unit was performed in accordance 
with the specifications in the approved post-closure plan. 
The certification must be signed by the owner or operator 
and an independent registered professional engineer. 
Documentation supporting the independent registered 
professional engineer's certification must be furnished to the 
administrative authority upon request until he releases the 
owner or operator from the financial assurance requirements 
for post-closure care under LAC 33:V.4407.H. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2502 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2477 (October 2005), LR 33: 
Subchapter G. Financial Requirements 
§4403. Financial Assurance for Closure 

By the effective date of these regulations an owner or 
operator of each facility must establish financial assurance 
for closure of the facility. He must choose from the options 
as specified in Subsections A-E of this Section. 

A. Closure Trust Fund 
1. An owner or operator may satisfy the requirements 

of this Section by establishing a closure trust fund that 
conforms to the requirements of this Paragraph, and 
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submitting an originally signed duplicate of the trust 
agreement to the Office of Environmental Services. The 
trustee must be an entity that has the authority to act as a 
trustee and whose trust operations are regulated and 
examined by a federal or state agency. 

2. – 6.    ... 
7. If the value of the trust fund is greater than the total 

amount of the current closure cost estimate, the owner or 
operator may submit a written request to the Office of 
Environmental Services for release of the amount in excess 
of the current closure cost estimate. 

8. If an owner or operator substitutes other financial 
assurance as specified in this Section for all or part of the 
trust fund, he may submit a written request to the Office of 
Environmental Services for release of the amount in excess 
of the current closure cost estimate covered by the trust fund. 

9.    ... 
10. After beginning partial or final closure, an owner or 

operator or another person authorized to conduct partial or 
final closure may request reimbursements for partial or final 
closure expenditures by submitting itemized bills to the 
Office of Environmental Services. The owner or operator 
may request reimbursement for partial closure only if 
sufficient funds are remaining in the trust fund to cover the 
maximum costs of closing the facility over its remaining 
operating life. No later than 60 days after receiving bills for 
partial or final closure activities, the administrative authority 
will instruct the trustees to make reimbursements in those 
amounts as the administrative authority specifies in writing, 
if the administrative authority determines that the partial or 
final closure expenditures are in accordance with the 
approved closure plan, or otherwise justified. If the 
administrative authority has reason to believe that the 
maximum cost of closure over the remaining life of the 
facility will be significantly greater than the value of the 
trust fund, he may withhold reimbursements of such 
amounts as he deems prudent until he determines, in 
accordance with LAC 33:V.4407.H that the owner or 
operator is no longer required to maintain financial 
assurance for final closure of the facility. If the 
administrative authority does not instruct the trustee to make 
such reimbursements, he will provide to the owner or 
operator a detailed written statement of reasons. 

11. – 11.b.    ... 
B. Surety Bond Guaranteeing Payment into a Closure 

Trust Fund 
1. An owner or operator may satisfy the requirements 

of this Section by obtaining a surety bond that conforms to 
the requirements of this Paragraph and submitting the bond 
to the Office of Environmental Services. The surety 
company issuing the bond must, at a minimum, be among 
those listed as acceptable sureties on Federal bonds in 
Circular 570 of the U.S. Department of the Treasury. 

2. – 6.    ... 
7. Whenever the current closure cost estimate 

increases to an amount greater than the penal sum, the owner 
or operator, within 60 days after the increase, must either 
cause the penal sum to be increased to an amount at least 
equal to the current closure cost estimate and submit 
evidence of such increase to the Office of Environmental 
Services or obtain other financial assurance as specified in 
this Section to cover the increase. Whenever the current 

closure cost estimate decreases, the penal sum may be 
reduced to the amount of the current closure cost estimate 
following written approval by the administrative authority. 

8. Under the terms of the bond, the surety may cancel 
the bond by sending notice of cancellation by certified mail 
to the owner or operator and to the Office of Environmental 
Services. Cancellation may not occur, however, during the 
120 days beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
administrative authority, as evidenced by the return receipts. 

9.    ... 
C. Closure Letter of Credit 

1. An owner or operator may satisfy the requirements 
of this Section by obtaining an irrevocable standby letter of 
credit that conforms to the requirements of this Paragraph 
and submitting the letter to the Office of Environmental 
Services. The issuing institution must be an entity that has 
the authority to issue letters of credit and whose letter of 
credit operations are regulated and examined by a federal or 
state agency. 

2. – 6.    ... 
7. Whenever the current closure cost estimate 

increases to an amount greater than the amount of the credit, 
the owner or operator, within 60 days after the increase, 
must either cause the amount of the credit to be increased so 
that it at least equals the current closure cost estimate and 
submit evidence of such increase to the Office of 
Environmental Services or obtain other financial assurance 
as specified in this Section to cover the increase. Whenever 
the current closure cost estimate decreases, the amount of 
the credit may be reduced to the amount of the current 
closure cost estimate following written approval by the 
administrative authority. 

8.    ... 
9. If the owner or operator does not establish alternate 

financial assurance as specified in this Section and obtain 
written approval of such alternate assurance from the 
administrative authority within 90 days after receipt by both 
the owner or operator and the Office of Environmental 
Services of a notice from the issuing institution that it has 
decided not to extend the letter of credit beyond the current 
expiration date, the administrative authority may delay the 
drawing if the issuing institution grants an extension of the 
term of the credit. During the last 30 days of any such 
extension the administrative authority will draw on the letter 
of credit if the owner or operator has failed to provide 
alternate financial assurance as specified in this Section and 
obtain written approval of such assurance from the 
administrative authority. 

10. – 10.b.    ... 
D. Closure Insurance 

1. An owner or operator may satisfy the requirements 
of this Section by obtaining closure insurance that conforms 
to the requirements of this Paragraph and submitting a 
certificate of such insurance to the administrative authority. 
By the effective date of these regulations the owner or 
operator must submit to the Office of Environmental 
Services a letter from an insurer stating that the insurer is 
considering issuance of closure insurance conforming to the 
requirements of this Paragraph to the owner or operator. 
Within 90 days after the effective date of these regulations, 
the owner or operator must submit the certificate of 
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insurance to the Office of Environmental Services or 
establish other financial assurance as specified in this 
Section. At a minimum, the insurer must be licensed to 
transact the business of insurance, or be eligible to provide 
insurance as an excess or surplus lines insurer, in one or 
more states, and authorized to transact business in Louisiana. 

2. – 5.    ... 
6. The owner or operator must maintain the policy in 

full force and effect until the administrative authority 
consents to termination of the policy by the owner or 
operator as specified in Paragraph D.10 of this Section. 
Failure to pay the premium, without substitution of alternate 
financial assurance as specified in this Section, will 
constitute a significant violation of these regulations, 
warranting such remedy as the administrative authority 
deems necessary. Such violation will be deemed to begin 
upon receipt by the Office of Environmental Services of a 
notice of future cancellation, termination, or failure to renew, 
due to nonpayment of the premium, rather than upon the 
date of expiration. 

7.    ... 
8. The policy must provide that the insurer may not 

cancel, terminate, or fail to renew the policy except for 
failure to pay the premium. The automatic renewal of the 
policy must, at a minimum, provide the insured with the 
option of renewal at the face amount of the expiring policy. 
If there is a failure to pay the premium, the insurer may elect 
to cancel, terminate, or fail to renew the policy by sending 
notice by certified mail to the owner or operator and the 
Office of Environmental Services. Cancellation, termination, 
or failure to renew may not occur, however, during the 120 
days beginning with the date of receipt of the notice by both 
the administrative authority and the owner or operator, as 
evidenced by the return receipts. Cancellation, termination, 
or failure to renew may not occur and the policy will remain 
in full force and effect in the event that on or before the date 
of expiration: 

a. – e.    ... 
9. Whenever the current closure cost estimate 

increases to an amount greater than the face amount of the 
policy, the owner or operator, within 60 days after the 
increase, must either cause the face amount to be increased 
to an amount at least equal to the current closure cost 
estimate and submit evidence of such increase to the Office 
of Environmental Services or obtain other financial 
assurance as specified in this Section to cover the increase. 
Whenever the current closure cost estimate decreases, the 
face amount may be reduced to the amount of the current 
closure cost estimate following written approval by the 
administrative authority. 

D.10. – E.2.    ... 
3. To demonstrate that he meets this test, the owner or 

operator must submit the following items to the Office of 
Environmental Services: 

3.a. – 4.f.    ... 
5. After the initial submission of items specified in 

Paragraph E.3 of this Section, the owner or operator must 
send updated information to the Office of Environmental 
Services within 90 days after the close of each succeeding 
fiscal year. This information must consist of all three items 
specified in Paragraph E.3 of this Section. 

6. If the owner or operator no longer meets the 
requirements of Paragraph E.1 of this Section, he must send 
notice to the Office of Environmental Services of intent to 
establish alternate financial assurance as specified in this 
Section. The notice must be sent by certified mail within 90 
days after the end of the fiscal year for which the year-end 
financial data show that the owner or operator no longer 
meets the requirements. The owner or operator must provide 
the alternate financial assurance within 120 days after the 
end of such fiscal year. 

E.7. – F.    ... 
G. Use of a Financial Mechanism for Multiple Facilities. 

An owner or operator may use a financial assurance 
mechanism specified in this Section to meet the 
requirements of this Section for more than one facility. 
Evidence of financial assurance submitted to the Office of 
Environmental Services must include a list showing, for 
each facility, the EPA identification number, name, address, 
and the amount of funds for closure assured by the 
mechanism. The amount of funds available through the 
mechanism must be no less than the sum of funds that would 
be available if a separate mechanism had been established 
and maintained for each facility. In directing the funds 
available through the mechanism for closure of any of the 
facilities covered by the mechanism, the administrative 
authority may direct only the amount of funds designated for 
that particular facility, unless the owner or operator agrees to 
the use of additional funds available under the mechanism. 

H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), LR 14:791 (November 1988), LR 16:219 
(March 1990), LR 18:723 (July 1992), amended by the Office of 
Waste Services, Hazardous Waste Division, LR 23:1520 
(November 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2502 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2477 (October 2005), LR 33: 
§4407. Financial Assurance for Post-Closure Care 

An owner or operator of each hazardous waste disposal 
unit must establish financial assurance for post-closure care 
of the facility. He must choose from the options as specified 
in Subsections A-E of this Section. 

A. Post-Closure Trust Fund 
1. An owner or operator may satisfy the requirements 

of this Subsection by establishing a post-closure trust fund 
that conforms to the requirements of this Paragraph and 
submitting an originally signed duplicate of the trust 
agreement to the Office of Environmental Services. The 
trustee must be an entity that has the authority to act as a 
trustee and whose trust operations are regulated and 
examined by a federal or state agency. 

2. – 6.    ... 
7. During the operating life of the facility, if the value 

of the trust fund is greater than the total amount of the 
current post-closure cost estimate, the owner or operator 
may submit a written request to the Office of Environmental 
Services for release of the amount in excess of the current 
post-closure cost estimate. 
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8. If an owner or operator substitutes other financial 
assurance as specified in this Section for all or part of the 
trust fund, he may submit a written request to the Office of 
Environmental Services for release of the amount in excess 
of the current post-closure cost estimate covered by the trust 
fund. 

9. – 10.    ... 
11. An owner or operator, or any other person 

authorized to perform post-closure care, may request 
reimbursement for the post-closure expenditures by 
submitting itemized bills to the Office of Environmental 
Services. Within 60 days after receiving bills for post-
closure activities, the administrative authority will instruct 
the trustee to make reimbursements in those amounts as the 
administrative authority specifies in writing, if the 
administrative authority determines that the post-closure 
expenditures are in accordance with the approved post-
closure plan or otherwise justified. If the administrative 
authority does not instruct the trustee to make such 
reimbursements, he will provide the owner or operator with 
a detailed statement of reasons. 

12.    ... 
B. Surety Bond Guaranteeing Payment into a Post-

Closure Trust Fund 
1. An owner or operator may satisfy the requirements 

of this Subsection by obtaining a surety bond that conforms 
to the requirements of this Paragraph and submitting the 
bond to the Office of Environmental Services. The surety 
company issuing the bond must, at a minimum, be among 
those listed as acceptable sureties on federal bonds in 
Circular 570 of the U.S. Department of the Treasury. 

2. – 6.    ... 
7. Whenever the current post-closure cost estimate 

increases to an amount greater than the penal sum, the owner 
or operator, within 60 days after the increase, must either 
cause the penal sum to be increased to an amount at least 
equal to the current post-closure cost estimate and submit 
evidence of such increase to the Office of Environmental 
Services or obtain other financial assurance as specified in 
this Subsection to cover the increase. Whenever the current 
post-closure cost estimate decreases, the penal sum may be 
reduced to the amount of the current post-closure cost 
estimate following written approval by the administrative 
authority. 

8. Under the terms of the bond, the surety may cancel 
the bond by sending notice of cancellation by certified mail 
to the owner or operator and to the Office of Environmental 
Services. Cancellation may not occur, however, during the 
120 days beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
administrative authority, as evidenced by the return receipts. 

9.    ... 
C. Post-Closure Letter of Credit 

1. An owner or operator may satisfy the requirements 
of this Subsection by obtaining an irrevocable standby letter 
of credit that conforms to the requirements of this Paragraph 
and by submitting the letter to the Office of Environmental 
Services. The issuing institution must be an entity that has 
the authority to issue letters of credit and whose letter-of-
credit operations are regulated and examined by a federal or 
state agency. 

2. – 4.    ... 

5. The letter of credit must be irrevocable and issued 
for a period of at least one year. The letter of credit must 
provide that the expiration date will be automatically 
extended for a period of at least one year unless, at least 120 
days before the current expiration date, the issuing 
institution notifies both the owner or operator and the Office 
of Environmental Services, by certified mail, of a decision 
not to extend the expiration date. Under the terms of the 
letter of credit, the 120 days will begin on the date when 
both the owner or operator, and the administrative authority 
have received the notice, as evidenced by the return receipts. 

6.    ... 
7. Whenever the current post-closure cost estimate 

increases to an amount greater than the amount of the credit 
during the operating life of the facility, the owner or 
operator, within 60 days after the increase, must either cause 
the amount of the credit to be increased so that it at least 
equals the current post-closure cost estimate and submit 
evidence of such increase to the Office of Environmental 
Services or obtain other financial assurance as specified in 
this Section to cover the increase. Whenever the current 
post-closure cost estimate decreases during the operating life 
of the facility, the amount of the credit may be reduced to the 
amount of the current post-closure cost estimate following 
written approval by the administrative authority. 

8. – 9.    ... 
10. If the owner or operator does not establish alternate 

financial assurance as specified in this Section and obtain 
written approval of such alternate assurance from the 
administrative authority within 90 days after receipt by both 
the owner or operator and the Office of Environmental 
Services of a notice from the issuing institution that it has 
decided not to extend the letter of credit beyond the current 
expiration date, the administrative authority will draw on the 
letter of credit. The administrative authority may delay the 
drawing if the issuing institution grants an extension of the 
term of the credit. During the last 30 days of any such 
extension the administrative authority will draw on the letter 
of credit if the owner or operator has failed to provide 
alternate financial assurance as specified in this Section and 
obtain written approval of such assurance from the 
administrative authority. 

11. – 11.b.    ... 
D. Post-Closure Insurance 

1. An owner or operator may satisfy the requirements 
of this Subsection by obtaining post-closure insurance that 
conforms to the requirements of this Paragraph and 
submitting a certificate of such insurance to the Office of 
Environmental Services. The owner or operator must submit 
to the administrative authority a letter from an insurer stating 
that the insurer is considering issuance of post-closure 
insurance conforming to the requirements of this Paragraph 
to the owner or operator. Within 90 days after the effective 
date of these regulations, the owner or operator must submit 
the certificate of insurance to the administrative authority or 
establish other financial assurance as specified in this 
Section. At a minimum, the insurer must be licensed to 
transact the business of insurance, or be eligible to provide 
insurance as an excess or surplus lines insurer in one or more 
states, and authorized to transact insurance business in 
Louisiana. 

2. – 4.    ... 
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5. An owner or operator or any other person 
authorized to perform post-closure care may request 
reimbursement for post-closure expenditures by submitting 
itemized bills to the Office of Environmental Services. 
Within 60 days after receiving bills for post-closure 
activities, the administrative authority will instruct the 
insurer to make reimbursements in those amounts as the 
administrative authority specifies in writing, if the 
administrative authority determines that the post-closure 
expenditures are in accordance with the approved post-
closure plan or otherwise justified. If the administrative 
authority does not instruct the insurer to make such 
reimbursements, he will provide a detailed written statement 
of reasons. 

6. – 7.    ... 
8. The policy must provide that the insurer may not 

cancel, terminate, or fail to renew the policy except for 
failure to pay the premium. The automatic renewal of the 
policy must, at a minimum, provide the insured with the 
option of renewal at the face amount of the expiring policy. 
If there is a failure to pay the premium, the insurer may elect 
to cancel, terminate, or fail to renew the policy by sending 
notice by certified mail to the owner or operator and the 
Office of Environmental Services. Cancellation, termination, 
or failure to renew may not occur, however, during the 120 
days beginning with the date of receipt of the notice by both 
the administrative authority and the owner or operator, as 
evidenced by the return receipts. Cancellation, termination, 
or failure to renew may not occur and the policy will remain 
in full force and effect in the event that on or before the date 
of expiration: 

a. – e.    ... 
9. Whenever the current post-closure cost estimate 

increases to an amount greater than the face amount of the 
policy during the operating life of the facility, the owner or 
operator, within 60 days after the increase, must either cause 
the face amount to be increased to an amount at least equal 
to the current post-closure cost estimate and submit evidence 
of such increase to the Office of Environmental Services or 
obtain other financial assurance as specified in this Section 
to cover the increase. Whenever the current post-closure cost 
estimate decreases during the operating life of the facility, 
the face amount may be reduced to the amount of the current 
post-closure cost estimate following written approval by the 
administrative authority. 

D.10. – E.2.    ... 
3. To demonstrate that he meets this test, the owner or 

operator must submit the following items to the Office of 
Environmental Services: 

a. – c.ii.    ... 
4. The owner or operator may obtain an extension of 

the time allowed for submission of the documents specified 
in Paragraph E.3 of this Section if the fiscal year of the 
owner or operator ends during the 90 days prior to the 
effective date of these regulations and if the year-end 
financial statements for that fiscal year will be audited by an 
independent certified public accountant. The extension will 
end no later than 90 days after the end of the owner's or 
operator's fiscal year. To obtain the extension, the owner's or 
operator's chief financial officer must send, by the effective 
date of these regulations, a letter to the Office of 

Environmental Services. This letter from the chief financial 
officer must: 

a. – f.    ... 
5. After the initial submission of items specified in 

Paragraph E.3 of this Section, the owner or operator must 
send updated information to the Office of Environmental 
Services within 90 days after the close of each succeeding 
fiscal year. This information must consist of all three items 
specified in Paragraph E.3 of this Section. 

6. If the owner or operator no longer meets the 
requirements of Paragraph E.1 of this Section, he must send 
notice to the Office of Environmental Services of intent to 
establish alternate financial assurance as specified in this 
Section. The notice must be sent by certified mail within 90 
days after the end of the fiscal year for which the year-end 
financial data show that the owner or operator no longer 
meets the requirements. The owner or operator must provide 
the alternate financial assurance within 120 days after the 
end of such fiscal year. 

7. – 11.a.    ... 
b. the corporate guarantee will remain in force 

unless the guarantor sends notice of cancellation by certified 
mail to the owner or operator and to the Office of 
Environmental Services. Cancellation may not occur, 
however, during the 120 days beginning on the date of 
receipt of the notice of cancellation by both the owner or 
operator and the administrative authority, as evidenced by 
the return receipts; and 

E.11.c. – F.    ... 
G.. Use of a Financial Mechanism for Multiple Facilities. 

An owner or operator may use a financial assurance 
mechanism specified in this Subsection to meet the 
requirements of this Subsection for more than one facility. 
Evidence of financial assurance submitted to the Office of 
Environmental Services must include a list showing, for 
each facility, the EPA identification number, name, address, 
and the amount of funds for post-closure assured by the 
mechanism. The amount of funds available through the 
mechanism must be no less than the sum of funds that would 
be available if a separate mechanism had been established 
and maintained for each facility. In directing funds available 
through the mechanism for post-closure care of any of the 
facilities covered by the mechanism, the administrative 
authority may direct only the amount of funds designated for 
that particular facility, unless the owner or operator agrees to 
the use of additional funds available under the mechanism. 

H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 13:433 (August 1987), LR 18:723 (July 
1992), amended by the Office of Waste Services, Hazardous Waste 
Division, LR 23:1521 (November 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2504 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2479 (October 2005), LR 33: 
§4411. Liability Requirements 

A. – A.1.    ... 
a. Each insurance policy must be amended by 

attachment of the hazardous waste facility liability 
endorsement or evidenced by a certificate of liability 
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insurance. The wording of the endorsement must be identical 
to the wording specified in LAC 33:V.3719.I. The wording 
of the certificate of insurance must be identical to the 
wording specified in LAC 33:V.3719.J. The owner or 
operator must submit a signed duplicate original of the 
endorsement or the certificate of insurance to the Office of 
Environmental Services. If requested by the administrative 
authority, the owner or operator must provide a signed 
duplicate original of the insurance policy. 

1.b. – 6.    ... 
7. An owner or operator shall notify the Office of 

Environmental Services in writing within 30 days whenever: 
A.7.a. – B.1.    ... 

a. Each insurance policy must be amended by 
attachment of the hazardous waste facility liability 
endorsement or evidenced by a certificate of liability 
insurance. The wording of the endorsement must be identical 
to the wording specified in LAC 33:V.3719.I. The wording 
of the certificate of insurance must be identical to the 
wording specified in LAC 33:V.3719.J. The owner or 
operator must submit a signed duplicate original of the 
endorsement or the certificate of insurance to the Office of 
Environmental Services. If requested by the administrative 
authority, the owner or operator must provide a signed 
duplicate original of the insurance policy. 

1.b. – 6.    ... 
7. An owner or operator shall notify the Office of 

Environmental Services in writing within 30 days whenever: 
B.7.a. – F.2.    ... 

3. To demonstrate that he meets this test, the owner or 
operator must submit the following three items to the Office 
of Environmental Services. 

a. – c.ii.    ... 
4. The owner or operator may obtain a one-time 

extension of the time allowed for submission of the 
documents specified in Paragraph F.3 of this Section if the 
fiscal year of the owner or operator ends during the 90 days 
prior to the effective date of these regulations and if the year-
end financial statements for that fiscal year will be audited 
by an independent certified public accountant. The extension 
will end no later than 90 days after the end of the owner's or 
operator's fiscal year. To obtain the extension, the chief 
financial officer for the owner or operator must send a letter 
to the Office of Environmental Services. This letter from the 
chief financial officer must: 

a. – f.    ... 
5. After the initial submission of items specified in 

Paragraph F.3 of this Section, the owner or operator must 
send updated information to the Office of Environmental 
Services within 90 days after the close of each succeeding 
fiscal year. This information must consist of all three items 
specified in Paragraph F.3 of this Section. 

6. If the owner or operator no longer meets the 
requirements of Paragraph F.1 of this Section, he must 
obtain insurance, a letter of credit, a surety bond, a trust 
fund, or a guarantee for the entire amount of required 
liability coverage as specified in this Section. Evidence of 
liability coverage must be submitted to the Office of 
Environmental Services within 90 days after the end of the 
fiscal year for which the year-end financial data show that 
the owner or operator no longer meets the test requirements. 

F.7. – G.3.    ... 

H. Letter of Credit for Liability Coverage 
1. An owner or operator may satisfy the requirements 

of this Section by obtaining an irrevocable standby letter of 
credit that conforms to the requirements of this Subsection 
and submitting a copy of the letter of credit to the Office of 
Environmental Services. 

2. – 5.    ... 
I. Surety Bond for Liability Coverage 

1. An owner or operator may satisfy the requirements 
of this Section by obtaining a surety bond that conforms to 
the requirements of this Subsection and submitting a copy of 
the bond to the Office of Environmental Services. 

2. – 4.    ... 
J. Trust Fund for Liability Coverage 

1. An owner or operator may satisfy the requirements 
of this Section by establishing a trust fund that conforms to 
the requirements of this Subsection and submitting an 
originally signed duplicate of the trust agreement to the 
Office of Environmental Services. 

J.2. – K.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:433 (August 1987), LR 16:399 (May 1990), LR 18:723 (July 
1992), repromulgated LR 19:627 (May 1993), amended by the 
Office of Waste Services, Hazardous Waste Division, LR 23:1521 
(November 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2506 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2481 (October 2005), LR 33: 
§4413. Incapacity of Owners or Operators, Guarantors, 

or Financial Institutions 
A. An owner or operator must notify the Office of 

Environmental Services by certified mail of the 
commencement of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), U.S. Code, naming the owner 
or operator as debtor, within 10 days after commencement of 
the proceeding. A guarantor of a corporate guarantee as 
specified in LAC 33:V.4403.E and 4407.E must make such a 
notification if he is named as debtor, as required under the 
terms of the corporate guarantee (see LAC 33:V.3719.H). 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2507 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2482 (October 2005), 
LR 33: 
Subchapter I. Tanks 
§4437. Containment and Detection of Releases 

A. – H.    ... 
1. The Office of Environmental Services must be 

notified in writing by the owner or operator that he intends 
to conduct and submit a demonstration for a variance from 
secondary containment as allowed in Subsection G of this 
Section according to the following schedule: 

a. – b.    ... 
2. As part of the notification, the owner or operator 

must also submit to the Office of Environmental Services a 
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description of the steps necessary to conduct the 
demonstration and a timetable for completing each of the 
steps. The demonstration must address each of the factors 
listed in Paragraph G.1 or 2 of this Section. 

3. The demonstration for a variance must be 
completed and submitted to the Office of Environmental 
Services within 180 days after notifying the administrative 
authority of intent to conduct the demonstration. 

H.4. – I.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
13:651 (November 1987), LR 14:790 (November 1988), LR 16:614 
(July 1990), LR 18:723 (July 1992), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2507 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2482 (October 2005), LR 33: 
Subchapter J. Surface Impoundments 
§4449. Action Leakage Rate 

A. The owner or operator of surface impoundment units 
subject to LAC 33:V.4462.A must submit a proposed action 
leakage rate to the Office of Environmental Services when 
submitting the notice required under LAC 33:V.4462.B. 
Within 60 days of receipt of the notification, the 
administrative authority will establish an action leakage rate, 
either as proposed by the owner or operator or modified 
using the criteria in this Section, or extend the review period 
for up to 30 days. If no action is taken by the administrative 
authority before the original 60- or the extended 90-day 
review periods, the action leakage rate will be approved as 
proposed by the owner or operator. 

B. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
21:266 (March 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2508 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2482 (October 2005), LR 33: 
§4451. Response Actions 

A. The owner or operator of surface impoundment units 
subject to LAC 33:V.4462.A must submit a response action 
plan to the Office of Environmental Services when 
submitting the proposed action leakage rate under LAC 
33:V.4449. The response action plan must set forth the 
actions to be taken if the action leakage rate has been 
exceeded. At a minimum, the response action plan must 
describe the actions specified in Subsection B of this 
Section. 

B. – C.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
21:266 (March 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2508 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2483 (October 2005), LR 33: 

§4462. Design Requirements 
A.    ... 
B. The owner or operator of each unit referred to in 

Subsection A of this Section must notify the Office of 
Environmental Services at least 60 days prior to receiving 
waste. The owner or operator of each facility submitting 
notice must file a Part II application within six months of the 
receipt of such notice. 

C. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 16:220 (March 1990), amended LR 
17:368 (April 1991), LR 18:723 (July 1992), LR 20:1000 
(September 1994), LR 21:266 (March 1995), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2508 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2483 (October 2005), 
LR 33: 
Subchapter K. Waste Piles 
§4472. Response Actions 

A. The owner or operator of waste pile units subject to 
LAC 33:V.4476 must submit a response action plan to the 
Office of Environmental Services when submitting the 
proposed action leakage rate under LAC 33:V.4474. The 
response action plan must set forth the actions to be taken if 
the action leakage rate has been exceeded. At a minimum, 
the response action plan must describe the actions specified 
in Subsection B of this Section. 

B. – C.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2508 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2483 (October 2005), 
LR 33: 
§4474. Action Leakage Rates 

A. The owner or operator of waste pile units subject to 
LAC 33:V.4476 must submit a proposed action leakage rate 
to the Office of Environmental Services when submitting the 
notice required under LAC 33:V.4476. Within 60 days of 
receipt of the notification, the administrative authority will 
establish an action leakage rate, either as proposed by the 
owner or operator or modified using the criteria in this 
Section, or extend the review period for up to 30 days. If no 
action is taken by the administrative authority before the 
original 60- or the extended 90-day review periods, the 
action leakage rate will be approved as proposed by the 
owner or operator. 

B. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2508 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2483 (October 2005), 
LR 33: 



Louisiana Register   Vol. 33, No. 07   July 20, 2007 1476

Subchapter L. Land Treatment 
§4489. Closure and Post-Closure 

A. – D.4.    ... 
E. For the purpose of complying with LAC 33:V.4387, 

when closure is completed the owner or operator may submit 
to the Office of Environmental Services certification both by 
the owner or operator and by an independent qualified soil 
scientist in lieu of an independent registered professional 
engineer, that the facility has been closed in accordance with 
the specifications in the approved closure plan. 

F. – F.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 10:200 (March 1984), amended LR 
10:496 (July 1984), LR 18:723 (July 1992), amended by the Office 
of Environmental Assessment, Environmental Planning Division, 
LR 26:2509 (November 2000), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2483 (October 2005), LR 
33: 
Subchapter M. Landfills 
§4512. Design and Operating Requirements 

A.    ... 
B. The owner or operator of each unit referred to in 

Subsection A of this Section must notify the Office of 
Environmental Services at least 60 days prior to receiving 
waste. The owner or operator of each facility submitting 
notice must file a Part II application within six months of the 
receipt of such notice. 

C. – I.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 16:220 (March 1990), amended LR 
18:723 (July 1992), LR 20:1000 (September 1994), LR 21:266 
(March 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2509 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2483 (October 2005), LR 33: 
Subchapter N. Incinerators 
§4522. Interim Status Incinerators Burning Particular 

Hazardous Wastes 
A. – B.    ... 

1. The owner or operator will submit an application to 
the Office of Environmental Services containing applicable 
information in LAC 33:V.529 and 3115 demonstrating that 
the incinerator can meet the performance standards in LAC 
33:V.Chapter 31 when they burn these wastes. 

2. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 16:220 (March 1990), amended LR 
20:1000 (September 1994), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2509 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2484 (October 2005), LR 33: 
Subchapter O. Thermal Treatment 
§4534. Interim Status Thermal Treatment Devices 

Burning Particular Hazardous Waste 
A. – B.    ... 

1. The owner or operator will submit an application to 
the Office of Environmental Services containing the 
applicable information in LAC 33:V.529 and 3115 
demonstrating that the thermal treatment unit can meet the 
performance standard in LAC 33:V.Chapter 31 when they 
burn these wastes. 

2. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 16:220 (March 1990), amended LR 
20:1000 (September 1994), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2509 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2484 (October 2005), LR 33: 
Subchapter T. Containment Buildings 
§4703. Design and Operating Standards 

A. – C.3.a.iii.    ... 
 iv. within seven days after the discovery of the 
condition, notify the Office of Environmental Services of the 
condition and, within 14 working days, provide a written 
notice to the administrative authority with a description of 
the steps taken to repair the containment building and the 
schedule for accomplishing the work; 

b.    ... 
c. upon completing all repairs and cleanup, the 

owner or operator must notify the Office of Environmental 
Services in writing and provide a verification, signed by a 
qualified, registered professional engineer, that the repairs 
and cleanup have been completed according to the written 
plan submitted in accordance with LAC 33:V.4703.C.3.a.iv; 
and 

C.4. – E.    ... 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Hazardous Waste Division, LR 21:266 (March 1995), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2509 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Chapter 53  Military Munitions 
§5309. Standards Applicable to the Storage of Solid 

Waste Military Munitions 
A. – A.1.c.    ... 

d. within 90 days of when a storage unit is first used 
to store waste military munitions, whichever is later, the 
owner or operator must notify the Office of Environmental 
Services of the location of any waste storage unit used to 
store waste military munitions for which the conditional 
exemption in Paragraph A.1 of this Section is claimed; 

1.e. – 3.    ... 
B. Notice of Termination of Waste Storage. The owner or 

operator must notify the Office of Environmental Services 
when a storage unit identified in Subparagraph A.1.d of this 
Section will no longer be used to store waste military 
munitions. 

C. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Waste Services, Hazardous Waste 
Division, LR 24:1757 (September 1998), amended by the Office of 
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Environmental Assessment, Environmental Planning Division, LR 
26:2510 (November 2000), LR 30:1675 (August 2004), amended 
by the Office of the Secretary, Legal Affairs Division, LR 31:2484 
(October 2005), LR 33: 
Part VI.  Inactive and Abandoned Hazardous Waste and 

Hazardous Substance Site Remediation 
Chapter 1. General Provisions and Definitions 
§103. Regulatory Overview 

A.    ... 
B. Site Discovery and Evaluation 

1. Site Discovery Reporting. These regulations 
establish a reporting program as required by the Louisiana 
Environmental Quality Act to help identify inactive or 
uncontrolled sites where hazardous substances could have 
been disposed of or discharged. Owners, lessees, and other 
persons who know or discover that hazardous substances 
have been discharged or disposed of at such a site must 
report this information to the Office of Environmental 
Assessment within the specified time. The department may 
also discover sites through its own investigations, referrals 
from other agencies, or other means. 

B.2. – E.    ...  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2171 et seq., 2221 et seq., and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2178 (November 1999), 
amended LR 26:2510 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§117. Definitions 

A.    ... 
* * * 

SPOC—Office of Environmental Compliance, Emergency 
and Radiological Services Division, Single Point of Contact 
(SPOC). 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2179 (November 1999), 
amended LR 26:2511 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Chapter 2. Site Discovery and Evaluation 
§201. Site Discovery 

A. Site Discovery Reporting Requirements. As part of a 
program to identify inactive or uncontrolled contaminated 
sites, the owner, operator, or other responsible person shall 
report to SPOC, within 24 hours, in the manner provided in 
LAC 33:I.3923, any sites where hazardous substances have 
been, or could have been, disposed of or discharged. This 
Section sets forth the requirements for reporting such sites. 

B. – B.5.f.    ...  
C. Voluntary Reporting. In addition to the mandatory 

reporting by those persons listed under Subsection B of this 
Section, all members of the public are encouraged to report 
to the department any suspected discharge, disposal, or 
presence of any hazardous substance at any inactive or 
uncontrolled site. This voluntary reporting can be made by 
contacting SPOC in the manner provided in LAC 33:I.3923. 

D. – D.2.    ...   
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2171 et seq., 2221 et seq., and 2271 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2182 (November 1999), 
amended LR 26:2511 (November 2000), LR 28:1762 (August 
2002), LR 30:1675 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2484 (October 2005), LR 
33: 
Chapter 3. Administrative Processes 
§303. Declaration That a Site Is Abandoned 

A. – B.2.    ... 
3. Within 10 calendar days of the publication of the 

last official journal notice, any owner may request a hearing 
by writing to the Office of the Secretary regarding the 
declaration of abandonment. If a request for a hearing is 
received, the department shall hold a hearing in accordance 
with the Louisiana Administrative Procedure Act, R.S. 
49:950 et seq. 

C. – C.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2221 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2184 (November 1999), 
amended LR 26:2511 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2484 (October 2005), 
LR 33: 
Chapter 4. PRP Search, Notification, and Demand 

for Remediation 
§403. Notification to Provide Information 

A. The Office of Environmental Assessment shall send a 
written notification to provide information to all PRPs 
identified during its preliminary PRP investigation. The 
administrative authority may, at its discretion, send 
supplemental or additional notifications to any PRP 
identified by the administrative authority at any time during 
the remedial action process. 

B. – D.    ...  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2221 et seq. and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2186 (November 1999), 
LR 26:2511 (November 2000), amended by the Office of the 
Secretary, Legal Affairs Division, LR 33: 
Chapter 5. Site Remediation 
§501. Remedial Actions 

A.    ...  
B. The Office of Environmental Assessment shall 

consider the following factors in determining the need for or 
the appropriateness of a remedial action consistent with 
Subsection A of this Section: 

B.1. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2171 et seq. and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2186 (November 1999), 
amended LR 26:2511 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§502. Role of PRPs in Remedial Actions 

A. The Office of Environmental Assessment may, at its 
sole discretion, direct PRPs to perform any site 
investigation, remedial investigation, corrective action study, 
and/or remedial action in accordance with the following: 
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1. – 5.    ...  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2221 et seq. and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2186 (November 1999), 
amended LR 26:2511 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§505. Removal Action 

A. – A.3.    ...  
4. If the removal action results in achievement of the 

RECAP standards established by the department, the Office 
of Environmental Assessment may determine that no further 
action is required. The department may then issue a decision 
document stating that the removal action is the final remedy 
and no further action is required. 

5.    ...  
B. A removal action work plan shall be prepared by the 

Office of Environmental Assessment, or by PRPs as directed 
by the department. Any plan prepared by PRPs shall be 
reviewed and approved by the department prior to the 
commencement of the removal action. The department will 
provide comments to the PRPs and require revisions as 
necessary before approving the PRPs' plan. The minimum 
requirements for a removal action work plan include: 

B.1. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2171 et seq., 2221 et seq., and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2187 (November 1999), 
amended LR 26:2512 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§507. Remedial Investigation 

A. – B.    ...  
C. To complete a RI the Office of Environmental 

Assessment, or PRPs as directed by the department, shall 
provide the following. 

1. – 3.    ...  
4. Remedial Investigation Report. Following the 

completion of the RI, a remedial investigation report shall be 
prepared by the Office of Environmental Assessment, or by 
PRPs as directed by the department. Any RI report prepared 
by PRPs shall be reviewed and approved by the department. 
The department will provide comments to the PRPs and 
require revisions as necessary before approving the PRPs' 
report. At a minimum, this report shall include: 

C.4.a. – D.    ...  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2171 et seq., 2221 et seq., and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2187 (November 1999), 
amended LR 26:2512 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§509. Corrective Action Study 

A. – C.5.    ...  
6. Preparation of a Corrective Action Study Report. 

Following the completion of the corrective action study 
activities in this Subsection, a CAS report describing the 
results of all required CAS activities shall be prepared by the 
Office of Environmental Assessment, or by PRPs as directed 
by the department. Any CAS report prepared by PRPs shall 
be reviewed and approved by the department prior to the 

approval of the CAS. The department will provide 
comments to the PRPs and require revisions as necessary 
before approving the PRPs' report. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2221 et seq. and 2271 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2188 (November 1999), 
amended LR 26:2512 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§515. Revisions to the Final Remedy 

A. – B.    ...  
1. notify the Office of Environmental Assessment that 

a modification is necessary; 
2. – 3.    ...  

C. If the department determines that a modification is 
necessary (whether proposed by a PRP or by the department) 
and if the modification changes the final remedy in the final 
decision document, then the Office of Environmental 
Assessment shall: 

1. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2191 (November 1999), 
amended LR 26:2512 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§521. Post-Remedial Management 

A. – A.2.    ... 
B. Operation and Maintenance. An operation and 

maintenance (O and M) plan shall be prepared for all sites 
assigned post-remedial management because hazardous 
substances remain at the site at levels above remedial goals 
or where O and M is part of the approved remedy. O and M 
plans prepared by PRPs shall be submitted to the Office of 
Environmental Assessment for review and approval. The 
department will provide comments to the PRPs and require 
revisions as necessary before approving the PRPs' plan. O 
and M plans prepared by PRPs for a site where leaving 
hazardous substances at the site is part of the approved and 
completed remedy shall be submitted to the department for 
review and approval at least six months prior to completion 
of the remedy. Each O and M plan shall include, but not be 
limited to: 

1. – 8.    ... 
C. Monitoring. If required by the department, a 

monitoring plan shall be developed by the Office of 
Environmental Assessment, or by PRPs as directed by the 
department. A monitoring plan prepared by PRPs shall be 
submitted to the department for review and approval. The 
department shall provide comments to the PRPs and require 
revisions as necessary before approving the PRPs' plan. This 
plan shall include a description of provisions for monitoring 
of site conditions during the post-remedial management 
period to prevent further endangerment to human health and 
the environment, including: 

C.1. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2191 (November 1999), 
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amended LR 26:2512 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Chapter 6. Cost Recovery 
§607. Determination of Remedial Costs; Demand to 

PRPs 
A. Timing. The Office of Environmental Assessment 

may at any time prepare a written determination of the cost 
of partial or complete remediation of a site. The department 
may revise its determination in writing at any time 
thereafter. 

B. – D.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2221 et seq. and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2193 (November 1999), 
amended LR 26:2513 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Chapter 7. Settlement and Negotiations 
§705. Negotiations 

A. – B.4.    ... 
C. Negotiations after Issuance of Administrative Orders. 

PRPs who have received unilateral administrative orders 
may negotiate with the Office of Environmental Assessment 
for dismissal of the administrative order upon execution of a 
cooperative agreement unless an emergency situation has 
been declared or the department determines that a stay of 
remedial actions or of enforcement will be detrimental to the 
public health, welfare, or the environment. The department 
has sole discretion in determining whether to enter into 
negotiations after issuance of a unilateral administrative 
order. Except by written determination of the department, no 
request for or conduct of negotiations in accordance with 
this Section shall serve to stay or modify the terms of any 
such unilateral administrative order. 

D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2194 (November 1999), 
amended LR 26:2513 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§709. De Minimis Settlements 

A. – C.    ... 
D. To attain the goal set forth in Subsection C of this 

Section, the de minimis settlement should ordinarily involve 
a cash payment to the Office of Management and Finance by 
the settling party or parties, rather than a commitment to 
perform work. Where a remedial action is being conducted 
in whole or in part by PRPs, it may be appropriate for 
settling de minimis parties to deposit the amount paid in 
accordance with the de minimis settlement into a 
site-specific trust fund to be administered by a third party 
trustee and used for remedial action for that site. 

E. – F.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2195 (November 1999), 
amended LR 26:2513 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 

§711. Mixed Funding 
A. – B.    ... 
C. Eligibility and Mixed Funding Criteria. The Office of 

Environmental Assessment shall make a determination 
whether a proposal is eligible for funding. The only 
circumstances under which mixed funding can be approved 
by the department are when the funding will achieve both: 

C.1. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2171 et seq., 2221 et seq., and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2195 (November 1999), 
amended LR 26:2513 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
Chapter 8. Public Information and Participation 
§801. Public Information 

A. – B.    ... 
1. Information Repositories. The Office of 

Environmental Assessment may establish and maintain an 
information repository in a public location near the site. If a 
repository is established, PRPs shall provide the department 
with copies of all necessary documents. 

2. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2221 et seq. and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2196 (November 1999), 
amended LR 26:2513 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§803. Public Participation 

A. In order to ensure that the public has an opportunity to 
comment on site-related decisions, the Office of 
Environmental Assessment, or PRPs as directed by the 
department, shall provide opportunities for public 
participation as listed in this Section. All public participation 
activities undertaken by PRPs shall be performed under the 
direction and approval of the department. 

1. – 1.b.    ... 
2. For sites where the secretary has made a demand 

for remedial action in accordance with R.S. 30:2275, the 
department shall, upon written request, provide an 
opportunity for a public meeting prior to approval of a site 
remedial investigation plan and selection of a remedy. 
Additionally, if a written request is received, the department 
shall hold a public comment period of not more than 60 
calendar days duration prior to approval of a site remedial 
investigation plan and selection of a site remedy. Written 
requests shall be mailed to the Office of Environmental 
Assessment. 

a.    ... 
b. Prior to any public comment period, the Office of 

Environmental Assessment, or PRPs as directed by the 
department, shall place a copy of the document being 
reviewed in a public location near the site. 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2221 et seq. and 2271 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 25:2196 (November 1999), 
amended LR 26:2513 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
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Chapter 9. Voluntary Remediation 
§911. Application Process 

A.    ... 
1. a Voluntary Remedial Investigation Application 

Form VCP001, available from the Office of Environmental 
Assessment and on the department's website, with required 
attachments, accompanied by the remedial investigation 
work plan review fee; and 

2. – 2.f.    ... 
B. Voluntary Remediation Applications. Prior to 

implementation of a voluntary remedial action at a site, 
applicants must submit a voluntary remediation application 
to the Office of Environmental Assessment for review and 
final approval. The application shall consist of the following: 

1. a Voluntary Remediation Application Form 
VCP002, available from the Office of Environmental 
Assessment and on the department's website, with required 
attachments, accompanied by the remedial action plan 
review fee; 

B.2. – C.1.    ... 
2. After the application is accepted for public review 

and before the beginning of the public comment period 
provided in Subsections D and F of this Section, the 
applicant shall provide the number of copies of the accepted 
application specified by the administrative authority to the 
Office of Environmental Assessment. 

3.    ... 
D. Public Notice. Upon acceptance of the voluntary 

remediation application, as set forth in Subsection C of this 
Section, the applicant must place a public notice of the 
proposed voluntary remedial action plan in the local 
newspaper of general circulation in the parish where the 
voluntary remediation site is located. The public notice shall 
be a single classified advertisement at least 4 inches by 6 
inches in size in the legal or public notices section. The 
applicant must provide proof of publication of the notice to 
the Office of Environmental Assessment prior to final 
approval of the plan. The public notice shall: 

1. – 2.    ... 
3. indicate that comments shall be submitted to the 

Office of Environmental Assessment (including the contact 
person, mailing address, and physical address), as well as 
indicate the deadline for submission of comments; 

4. – 5.    ... 
E. Direct Notice to Landowners. Within five days of the 

public notice in Subsection D of this Section, the applicant 
must send a direct written notice of the voluntary remedial 
action plan to persons owning immovable property 
contiguous to the voluntary remediation site. This notice 
shall be sent to persons listed as owners of the property on 
the rolls of the parish tax assessor as of the date on which the 
voluntary remediation application is submitted. The notice 
must be sent by certified mail and contain the same 
information that is provided in the public notice. Return 
receipts or other evidence of the receipt or attempted 
delivery of the direct notice must be provided to the Office 
of Environmental Assessment prior to final approval of the 
plan. 

F. Public Hearing and Comment 
1. Comments on the voluntary remedial action plan 

shall be accepted by the Office of Environmental 
Assessment for a period of 30 days after the date of the 

public notice and shall be fully considered by the division 
prior to final approval of the plan. However, if the 
administrative authority determines a shorter or longer 
comment period is warranted, the administrative authority 
may provide for a shorter or longer comment period in the 
public notice described in Paragraph D.1 of this Section. 
Also, the comment period provided in the public notice may 
be extended by the administrative authority if the 
administrative authority determines such an extension is 
warranted. 

F.2. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular R.S. 30:2285 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 27:516 (April 2001), 
amended by the Office of Environmental Assessment, LR 30:2024 
(September 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2485 (October 2005), LR 33: 
§913. Completion of Voluntary Remedial Actions 

A. – D.    ... 
1. the applicant provides written notice to the Office 

of Environmental Assessment at least 15 days in advance of 
the termination; 

2. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and in particular R.S. 30:2285 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 27:518 (April 2001), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2485 (October 2005), LR 33: 

Part VII.  Solid Waste 
Subpart 1.  Solid Waste Regulations 

Chapter 1. General Provisions and Definitions 
§113. Public Information Service 

A. – B.    ... 
C. Mailing List. The department shall maintain a mailing 

list of groups or individuals interested in public hearings and 
other such activities of the Office of Environmental 
Services. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2514 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2485 (October 2005), 
LR 33:1019 (June 2007), LR 33: 
Chapter 3. Scope and Mandatory Provisions of the 

Program 
§301. Exempted Waste 

A. – A.1.    ... 
a. agricultural-crop residues, aquacultural residues, 

silvicultural residues, and other agricultural wastes stored, 
processed, or disposed of on the site where the crops are 
grown or that are stored, processed, or disposed in 
accordance with a best management practice plan that has 
been provided to the Office of Environmental Services and 
approved in writing by the Department of Agriculture, and 
within the jurisdiction of the Department of Agriculture; 

1.b. – 2.f.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Solid Waste Division, LR 19:187 (February 1993), amended LR 
22:279 (April 1996), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2515 
(November 2000), LR 28:780 (April 2002), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2485 (October 
2005), LR 33:1027 (June 2007), LR 33: 
§303. Wastes Not Subject to the Permitting 

Requirements or Processing or Disposal 
Standards of These Regulations 

A. – A.9.    ... 
10. woodwastes that are beneficially-used in 

accordance with a Best Management Practice Plan approved 
in writing by the Department of Agriculture and submitted to 
the Office of Environmental Services, provided that the 
following requirements are met: 

a. the generator shall notify the Office of 
Environmental Services of such activity at each site in 
accordance with LAC 33:VII.401.A; 

b. the generator shall submit to the Office of 
Management and Finance a disposer annual report that 
reports amounts of woodwastes beneficially-used at each 
site;  

11. – 13.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of the Secretary, LR 24:2250 (December 1998), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2515 (November 2000), repromulgated LR 27:703 
(May 2001), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2486 (October 2005), LR 33:1027 (June 2007), 
LR 33: 
§305. Facilities Not Subject to the Permitting 

Requirements or Processing or Disposal 
Standards of These Regulations 

A. – A.4.    ... 
a. the facility shall notify the Office of 

Environmental Services of such activity in accordance with 
LAC 33:VII.401.A; and 

b. the facility shall submit to the Office of 
Management and Finance a disposer annual report in 
accordance with the standards for construction/demolition-
debris disposal facilities found in LAC 33:VII.721.B.1; 

c. the facility owner shall update the parish 
mortgage and conveyance records by entering the specific 
location of the facility and specifying that the property was 
used for the disposal of solid waste. The document shall 
identify the name and address of the person with the 
knowledge of the contents of the facility. An example of the 
form to be used for this purpose is provided in LAC 
33:VII.3011.Appendix F. The facility shall provide the 
Office of Environmental Services with a true copy of the 
document filed and certified by the parish clerk of court; 

5. – 8.    ... 
a. the facility shall notify the Office of 

Environmental Services of such activity in accordance with 
LAC 33:VII.401.A; 

b. the facility shall submit to the Office of 
Management and Finance a disposer annual report in 

accordance with the standards for woodwaste disposal 
facilities in LAC 33:VII.721.B.1; 

8.c. – 9.c.    ... 
d. the facility shall notify the Office of 

Environmental Services of its activities in accordance with 
LAC 33:VII.401.A; 

e. the facility shall submit to the Office of 
Management and Finance a disposer annual report that 
accurately estimates volumes of waste disposed in 
accordance with the standards for woodwaste disposal 
facilities found in LAC 33:VII.721.B.1; and 

9.f. – 12.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended LR 22:279 
(April 1996), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:1264 (June 2000), LR 
26:2515, 2609 (November 2000), repromulgated LR 27:703 (May 
2001), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2486 (October 2005), LR 33:1028 (June 2007), 
LR 33: 
§307. Exemptions 

A. – C.1.    ... 
2. Persons granted emergency exemptions by the 

administrative authority shall publish a notice to that effect 
in the legal-notices section of a newspaper of general 
circulation in the area and parish where the facility 
requesting the exemption is located. The notice shall be 
published one time as a single classified advertisement in the 
legal-notices section of a newspaper of general circulation in 
the area and parish where the facility is located, and one 
time as a classified advertisement in the legal-notices section 
of the official journal of the state. The notice shall describe 
the nature of the emergency exemption and the period of 
time for which the exemption was granted. Proof of 
publication of the notice shall be forwarded to the Office of 
Environmental Services within 60 days after the granting of 
an emergency exemption. 

D. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2516 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2486 (October 2005), 
LR 33:1029 (June 2007), LR 33: 
§311. Submittal of Information by Persons Other than 

Permit Holder or Applicant 
A. Documentation must be provided to the Office of 

Environmental Services by the permit holder or applicant 
authorizing other persons to submit information on their 
behalf. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2516 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2486 (October 2005), 
LR 33:1030 (June 2007), LR 33: 
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Chapter 4. Administration, Classifications, and 
Inspection Procedures for Solid Waste 
Management Systems  
[Formerly Chapter 5.Subchapter A] 

§401. Notification  
[Formerly §503] 

A. Persons who generate industrial solid waste and/or 
persons who transport, process, or dispose of solid waste 
shall, within 30 days after they become subject to these 
regulations, notify the Office of Environmental Services in 
writing of such activity. A form to be used for notification 
shall be obtained from the Office of Environmental Services 
or through the department's website. 

B. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1031 (June 2007), amended LR 33: 
§403. Existing Facilities Classification  

[Formerly §505] 
A. – A.2.    ... 

3. Within 30 days after the classification inspection, 
any person who processes or disposes of solid waste shall 
file with the Office of Environmental Services a notice of his 
intent to upgrade or close a facility. 

B. – E.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1031 (June 2007), amended LR 33: 
§407. Inspection Types and Procedures  

[Formerly §509] 
A. – B.    ... 
C. Initial Start-Up Inspection—Newly Permitted 

Facilities 
1. For existing facilities, the initial start-up inspection 

shall be made after a standard permit has been issued, all 
upgrading measures are completed, new activities as a result 
of upgrade are implemented, and certification is submitted to 
the Office of Environmental Services by a professional 
engineer, licensed in the state of Louisiana, that the facility 
is constructed and has been upgraded in accordance with the 
permit. 

2. For new facilities, the initial start-up inspection 
shall be made after a standard permit has been issued, 
construction measures have been completed, and 
certification is submitted to the Office of Environmental 
Services by a professional engineer, licensed in the state of 
Louisiana, that the facility is constructed in accordance with 
the permit. 

3. All start-up inspections shall be initiated within 10 
working days of receipt of certification by the Office of 
Environmental Services unless a longer time period is set by 
mutual agreement. 

4.    ... 
D. Construction Inspections. At least 10 days prior to 

commencing construction of a liner, leak-detection system, 
leachate-collection system, or monitoring well at a Type I or 
Type II facility, the permit holder shall notify the Office of 
Environmental Services, in writing, of the date on which 

construction will begin, in order to allow a representative of 
the department the opportunity to witness the construction. 

E. Unit Start-Up Inspections—All Facilities 
1. Start-up inspections for new units of a standard 

permitted facility shall be conducted after completion of all 
construction measures and after submittal of certification to 
the Office of Environmental Services by a professional 
engineer licensed in the state of Louisiana, that the unit is 
constructed in accordance with the permit. 

2. All start-up inspections shall be initiated within 10 
working days of receipt of certification by the Office of 
Environmental Services. 

3.    ... 
F. Modification Start-Up Inspections—All Facilities 

1. Start-up inspections for modified construction of a 
standard permitted facility shall be conducted after 
construction measures of the modification are completed and 
certification is submitted to the Office of Environmental 
Services by a professional engineer licensed in the state of 
Louisiana, that the modified feature/unit has been 
constructed in accordance with the modification approved by 
the administrative authority and any conditions specified in 
such approval. 

2.    ... 
G. Closure Inspections. Closure inspections will be 

conducted within 30 days after the Office of Environmental 
Services has received written notice from the permit holder 
that closure requirements have been met in accordance with 
the approved closure plan and the permit holder has filed a 
request for a closure inspection. Closure inspections shall be 
conducted before backfilling of a facility takes place. The 
administrative authority reserves the right to determine if a 
facility has been closed properly. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1032 (June 2007), amended LR 33: 
Chapter 5. Solid Waste Management System 
Subchapter A. General Standards for Nonpermitted 

Facilities  
[Formerly Chapter 7.Subchapter A] 

§501. Standards Governing Industrial Solid Waste 
Generators  
[Formerly §701] 

A. Annual Reports 
1. Generators of industrial solid waste shall submit 

annual reports to the Office of Management and Finance 
listing the types and quantities, in wet-weight tons per year, 
of industrial solid waste they have disposed of off-site. 

2. – 3.    ... 
4. The report shall be submitted to the Office of 

Management and Finance by August 1 of each reporting 
year. 

A.5. – B.1.    ... 
a. submit to the Office of Environmental Services a 

generator notification form, which is available on the 
department's website or by contacting the Office of 
Environmental Services, that includes analysis, analytical 
data, and/or process knowledge that confirms that the waste 
is not a characteristic or listed hazardous waste as defined in 
LAC 33:Part V or by federal regulations; and 
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B.1.b. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1033 (June 2007), amended LR 33: 
§508. Standards Governing Non-Processing Transfer 

Stations for Solid Waste 
A. – A.1.    ... 

2. notify the Office of Environmental Services in 
accordance with LAC 33:VII.401; 

A.3. – L.    ... 
M. All waste shall be removed to a permitted facility at 

closure. Notification of closure shall be submitted to the 
Office of Environmental Services. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1034 (June 2007), amended LR 33: 
Subchapter B. Permit Administration 
§509. Permit System  

[Formerly §511, §315.E and F, and §513.F.5-7] 
A. – A.1.    ... 

2. Generators that are not processors or disposers of 
solid waste are not required to secure a permit. Generators of 
industrial solid waste shall notify the Office of 
Environmental Services in accordance with LAC 
33:VII.501.B. Generators of industrial solid waste are 
subject to the applicable standards provided in LAC 
33:VII.501. 

3. Transporters that are not processors or disposers of 
solid waste are not required to secure a permit. Transporters 
of solid waste shall notify the Office of Environmental 
Services in accordance with LAC 33:VII.401.A and B. 
Transporters of solid waste are subject to the applicable 
standards provided in LAC 33:VII.505. 

4. Collection facilities and non-processing transfer 
stations at which no solid waste is processed or disposed of 
are not required to secure a permit. Non-processing transfer 
stations and collection facilities are subject to the standards 
found in LAC 33:VII.503, 507, and 508 and shall notify the 
Office of Environmental Services in accordance with LAC 
33:VII.401.A and B. 

A.5. – B.2.    ... 
C. Existing Facilities Not Previously Classified or Not 

Presently Operating Under a Standard Permit 
1. Only those existing facilities that the administrative 

authority classifies for upgrading may apply for a standard 
permit. The person notifying the Office of Environmental 
Services shall be issued a temporary permit and may 
continue operations in accordance with the interim 
operational plan, pending a decision on the standard permit 
application. 

C.2. – D.2.    ... 
a. Processing and/or disposal facilities with an 

effective standard permit shall submit to the Office of 
Environmental Services a new permit application at least 
455 calendar days before the expiration date of the standard 
permit, unless permission for later filing is granted by the 
administrative authority. If the reapplication is submitted on 
or before the deadline above, and the administrative 
authority does not issue a final decision on the reapplication 

on or before the expiration date of the standard permit, the 
standard permit shall remain in effect until the administrative 
authority issues a final decision. 

D.2.b. – F.4.    ... 
5. Public Opportunity to Request a Hearing. Any 

person may, within 30 days after the date of publication of 
the newspaper notice (LAC 33:VII.513.F.3), request that the 
administrative authority consider whether a public hearing is 
necessary. If the administrative authority determines that the 
requests warrant it, a public hearing will be scheduled. If the 
administrative authority determines that the requests do not 
raise genuine and pertinent issues, the Office of 
Environmental Services shall send the person requesting the 
hearing written notification of the determination. The request 
for a hearing shall be in writing and shall contain the name 
and affiliation of the person making the request and the 
comments in support of or in objection to the issuance of a 
permit. 

6. Public Notice of a Public Hearing. If the 
administrative authority determines that a hearing is 
necessary, notices shall be published at least 20 days before 
a fact-finding hearing in the official journal of the state and 
in the official journal of the parish where the facility is 
located. The notice shall be published one time as a single 
classified advertisement in the legal or public notices section 
of the official journal of the parish where the facility is 
located. If the affected area is in the same parish or area as 
the official journal of the state, a single classified 
advertisement in the official journal of the state shall be the 
only public notice required. Those persons on the Office of 
Environmental Services mailing list for hearings shall be 
mailed notice of the hearing at least 20 days before a public 
hearing. A notice shall also be published in the departmental 
bulletin, if available. 

7. Receipt of Comments Following a Public Hearing. 
Comments received by the Office of Environmental Services 
until the close of business 30 days after the date of a public 
hearing shall be reviewed by the Office of Environmental 
Services. 

G. – G.2.    ... 
3. The applicant shall provide appropriate 

documentation to the Office of Environmental Services that 
the proposed use does not violate zoning or other land-use 
regulations that exist at the time of the submittal of the 
standard permit application. 

H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1035 (June 2007), amended LR 33: 
§513. Permit Process for Existing Facilities and for 

Proposed Facilities 
A. Applicant Public Notice 

1. The prospective applicant shall publish a notice of 
intent to submit an application for a standard permit. This 
notice shall be published 1 to 45 days prior to submission of 
the application to the Office of Environmental Services. This 
notice shall be published one time as a single classified 
advertisement in the legal or public notices section of the 
official journal of this state and in a major local newspaper 
of general circulation. If the affected area is in the same 
parish or area as the official journal of the state, a single 
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classified advertisement in the legal or public notices section 
of the official journal of the state will be the only public 
notice required. 

A.2. – B.1.    ... 
2. Submittal of Permit Applications 

a. Any applicant for a standard permit for existing 
or proposed processing and disposal facilities shall complete 
Part I, Part II, and Part III of the standard permit application, 
following the instructions for the appropriate facility class in 
LAC 33:VII.519, 521, 522, and 523, and submit six copies 
to the Office of Environmental Services. Each individual 
copy of the application shall be a standard three-ring-bound 
document measuring 8 1/2 by 11 inches. All appendices, 
references, exhibits, tables, etc., shall be marked with 
appropriate tabs. 

b.    ... 
c. The completed separate standard permit 

application for each existing facility shall be submitted to the 
Office of Environmental Services within 180 days after 
issuance of the temporary permit. 

C. Notices to Parish Governing Authorities. As provided 
in R.S. 30:2022, upon receipt of a permit application the 
Office of Environmental Services shall provide written 
notice on the subject matter to the parish governing 
authority, which shall promptly notify each parish 
municipality affected by the application. 

D. – D.3.    ... 
E. Standard Permit Applications Deemed Unacceptable 

or Deficient 
1. Applications deemed unacceptable for technical 

review will be rejected. For the administrative authority to 
reconsider the application, the applicant shall resubmit the 
entire standard permit application to the Office of 
Environmental Services, including the review fee, by a 
reasonable due date set by the administrative authority. 

E.2. – F.2.    ... 
3. After the six copies are submitted to the Office of 

Environmental Services, notices shall be placed in the 
department's bulletin (if one is available), the official journal 
of the state, and in a major local newspaper of general 
circulation. The Office of Environmental Services shall 
publish a notice of acceptance for review one time as a 
single classified advertisement in the legal or public notices 
section of the official journal of the state and one time as a 
classified advertisement in the legal or public notices section 
of a major local newspaper of general circulation. If the 
affected area is in the same parish or area as the official 
journal of the state, a single classified advertisement in the 
official journal of the state shall be the only public notice 
required. The notices will solicit comment from interested 
individuals and groups. Comments received by the 
administrative authority within 30 days after the date the 
notice is published in the local newspaper shall be reviewed 
by the Office of Environmental Services. The notice shall be 
published in accordance with the sample public notice 
provided by the Office of Environmental Services. The 
applicant is responsible for providing the Office of 
Environmental Services with proof of publication. 

G. – G.2.    ... 
H. Public Notice of Permit Issuance. No later than 10 

days following the issuance of a standard permit, the permit 
holder shall publish a notice of the issuance of the standard 

permit. This notice shall be published in the official journal 
of the state and in a major local newspaper of general 
circulation. The notice shall be published one time as a 
single classified advertisement in the legal or public notices 
section of the official journal of the state, and one time as a 
classified advertisement in the legal or public notices section 
of a major local newspaper of general circulation. If the 
affected area is in the same parish or area as the official 
journal of the state, a single classified advertisement in the 
official journal of the state shall be the only public notice 
required. The notice shall be published in accordance with 
the sample public notice provided by the Office of 
Environmental Services. The applicant is responsible for 
providing the Office of Environmental Services with proof 
of publication. 

I.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2519 (November 2000), amended by the Office of 
Environmental Assessment, LR 30:2032 (September 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2488 (October 2005), LR 33:1037 (June 2007), LR 33: 
Subchapter C. Permit System for Facilities Classified for 

Upgrade or Closure 
§515. Permit Process for Existing Facilities Classified 

for Closure 
A. Closure Plan Review and Evaluation. LAC 

33:VII.403 and Chapters 7 and 8 establish the criteria used 
by the Office of Environmental Services in evaluating 
closure plans. 

B. Submittal of Closure Plans 
1. Permit holders for facilities classified for closure 

shall submit to the Office of Environmental Services four 
bound copies of a closure plan within 60 days after issuance 
of the temporary permit for the facility. Each individual copy 
of the plan shall be a standard three-ring-bound document 
measuring 8 1/2 by 11 inches. All appendices, references, 
exhibits, tables, etc., shall be marked with appropriate tabs. 

2. – 3.    ... 
C. Closure Plans Determined Unacceptable or Deficient 

1. Closure plans that are determined unacceptable for 
a technical review will be rejected. The permit holder shall 
be required to resubmit the entire application to the Office of 
Environmental Services, including the review fee, by a date 
set by the administrative authority. 

2.    ... 
D. Closure Plans Deemed Technically Complete. Closure 

plans that have been deemed technically complete shall be 
approved. Within 30 days after receipt of closure plan 
approval, the permit holder shall submit to the Office of 
Environmental Services three copies of the closure plan that 
incorporate all revisions made during the closure plan 
review process. Additional copies will be required if deemed 
necessary by the administrative authority. Each copy shall be 
provided as a standard three-ring-bound document 
measuring 8 1/2 by 11 inches, and shall include appropriate 
tabbing for all appendices, figures, etc. Closure plans shall 
incorporate revisions made during the review process. 
Closure plans that present revisions made during the review 
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process as a separate supplement to the closure plan shall not 
be accepted. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2520 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2489 (October 2005), 
LR 33:1038 (June 2007), LR 33: 
§517. Modifications of Permits and Other 

Authorizations to Operate 
A. Modification Requests 

1. The permit holder shall notify the Office of 
Environmental Services, in advance, of any change in a 
facility or deviation from a permit. Such notification shall 
detail the proposed modification and shall include an 
assessment of the effects of the modification on the 
environment and/or the operation. Modification details shall 
include, but not be limited to, a summary detailing the 
modification request and all appropriate drawings, 
narratives, etc., which shall illustrate and describe the 
originally permitted representations and the proposed 
modifications thereto. New language requested in the permit 
narrative and existing language requested to be deleted from 
the permit narrative shall be identified therein. 

a. Initially, six copies of all modification requests 
shall be provided to the Office of Environmental Services. 
Each individual copy of the document shall be 8 1/2 by 11 
inches and shall be bound in a standard three-ring binder. 
The modification shall incorporate, in the appropriate 
sections, all required plans, narratives, and revisions made 
during the review process and shall include appropriate 
tabbing, if applicable, for all appendices, figures, etc. 

b.    ... 
2. All notifications of proposed changes in ownership 

of a permit for a facility are the responsibility of the 
permittee and shall include the following, to be submitted to 
the Office of Environmental Services: 

A.2.a. – B.1.j.    ... 
2. Permit modifications that require public notice and 

that have been determined by the Office of Environmental 
Services to be technically complete will be accepted for 
public review. When the permit modification is accepted for 
public review, the administrative authority shall request an 
additional six copies, or more if necessary. The copies will 
be distributed for public review as follows: 

a. three copies to the Office of Environmental 
Services in Baton Rouge; 

b. – d.    ... 
3. After distribution of the permit modification, a 

notice shall be published by the department in the official 
journal of the state and in the official journal of the parish 
where the facility is located. The notice shall be published 
one time as a single classified advertisement in the legal or 
public notices section of the official journal of the state, one 
time as a classified advertisement in the legal or public 
notices section of the official journal of the parish where the 
facility is located, and one time in the department's bulletin. 
The cost of the publication shall be borne by the applicant. If 
the affected area is in the same parish or area as the official 
journal of the state, a single classified advertisement in the 

official journal of the state shall be the only public notice 
required. The notice shall solicit comments from interested 
individuals and groups. Comments delivered or received 
within 30 days after the date the notices are published shall 
be reviewed by the Office of Environmental Services. The 
notice shall be published in accordance with a sample public 
notice provided by the Office of Environmental Services. 

B.4. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2014.2. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of the Secretary, LR 25:661 (April 1999), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2520 (November 2000), amended by the Office of 
Environmental Assessment, LR 30:2033 (September 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2430, 2490 (October 2005), LR 33:1039 (June 2007), LR 33: 
Subchapter D. Permit Application 
§519. Part I: Permit Application Form 

A. The applicant shall complete a standard permit 
application Part I Form obtained from the Office of 
Environmental Services or the department's website. The 
form requires the following information: 

1. – 18.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of the Secretary, Legal Affairs Division, LR 33:1040 (June 
2007), LR 33: 
Chapter 7. Solid Waste Standards 
Subchapter A. Landfills, Surface Impoundments, 

Landfarms 
§711. Standards Governing Landfills (Type I and II) 

A. – B.6.d.    ... 
C. Facility Administrative Procedures 

1. Reports 
a. The permit holder shall submit annual reports to 

the Office of Management and Finance indicating quantities 
and types of solid waste (expressed in wet-weight tons per 
year, or for landfarms, expressed in both wet- and dry-
weight tons per year), received from in-state generators and 
from out-of-state generators, during the reporting period. 
The annual disposer's report shall also indicate the estimated 
remaining permitted capacity at the facility as of the end of 
the reporting period (expressed in wet-weight tons). All 
calculations used to determine the amounts of solid waste 
received for disposal during the annual-reporting period and 
to determine remaining capacity shall be submitted to the 
Office of Management and Finance. A form to be used for 
this purpose shall be obtained from the Office of 
Management and Finance or through the department's 
website. 

b.    ... 
c. Annual reports shall be submitted to the Office of 

Management and Finance by August l of each reporting year. 
1.d. – 3.a.    ... 

b. Facilities receiving residential and commercial 
solid waste shall have the numbers and levels of certified 
operators employed at the facility as required by the 
department in accordance with LAC 46:Part XXIII. Operator 
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certificates shall be prominently displayed at the facility. The 
Board of Certification and Training for Solid Waste Disposal 
System Operators and the Office of Environmental Services 
shall be notified within 30 days of any changes in the 
employment status of certified operators. 

D. – D.3.a.i.    ... 
 ii. The permit holder or applicant subject to air-
monitoring requirements shall submit to the Office of 
Environmental Services a comprehensive air-monitoring 
plan that will limit methane gas levels to less than the lower-
explosive limits at the facility boundary and to 25 percent of 
the lower-explosive limits in facility buildings. 
 ii.(a). – iii.(a).    ... 

(b). within 30 days of detection, submit a 
remediation plan to the Office of Environmental Services for 
the methane gas releases. The plan shall describe the nature 
and extent of the problems and the proposed remedy and 
shall include an implementation schedule. The plan shall be 
implemented within 60 days of detection. 

a.iv. – c.i.    ... 
 ii. A schedule of the type and frequency of vector 
control measures to be used shall be submitted to the Office 
of Environmental Services for approval in the operational 
plan. 

3.d. – 5.c.    ... 
6. Facility Operations, Emergency Procedures, and 

Contingency Plans 
a. A plan outlining facility operations and 

emergency procedures to be followed in case of accident, 
fire, explosion, or other emergencies shall be developed and 
filed with the Office of Environmental Services and with the 
local fire department and the closest hospital or clinic. The 
plans shall be updated annually or when implementation 
demonstrates that a revision is needed. 

b. Training sessions concerning the procedures 
outlined in Subparagraph D.6.a of this Section shall be 
conducted annually for all employees working at the facility. 
A copy of the training program shall be filed with the Office 
of Environmental Services. 

c. – e.    ... 
E. Facility Closure Requirements 

1. Notification of Intent to Close a Facility. All permit 
holders shall notify the Office of Environmental Services in 
writing at least 90 days before closure or intent to close, seal, 
or abandon any individual units within a facility and shall 
provide the following information: 

1.a. – 3.a.ii.    ... 
 iii. The Office of Environmental Services shall be 
notified after the final cover is applied. 

a.iv. – c.    ... 
d. The permit holder shall update the parish 

mortgage and conveyance records by recording the specific 
location of the facility and specifying that the property was 
used for the disposal of solid waste. The document shall 
identify the name and address of the person with knowledge 
of the contents of the facility. An example of the form to be 
used for this purpose is provided in LAC 
33:VII.3011.Appendix F. The facility shall provide the 
Office of Environmental Services with a true copy of the 
document filed and certified by the parish clerk of court. 

4. Upon determination by the administrative authority 
that a facility has completed closure in accordance with an 

approved plan, the administrative authority shall release the 
closure fund to the permit holder. The permit holder shall 
submit a request for the release of this fund to the Office of 
Management and Finance. 

F. Facility Post-Closure Requirements  
1. The post-closure period begins when the Office of 

Environmental Services approves closure. The length of the 
post-closure care period for landfills may be: 

1.a. – 3.    ... 
a. maintaining the integrity and effectiveness of the 

final cover (including making repairs to the cover as 
necessary to correct the effects of settling, subsidence, 
erosion, or other events), preventing run-on and runoff from 
eroding or otherwise damaging the final cover; and 
providing annual reports to the Office of Environmental 
Services on the integrity of the final cap (The Office of 
Environmental Compliance shall be notified of any problems 
and corrective action measures associated with the integrity 
and effectiveness of the final cover.); 

b. – d.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended LR 19:1143 
(September 1993), repromulgated LR 19:1316 (October 1993), 
amended by the Office of the Secretary, LR 24:2251 (December 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2523 (November 2000), 
repromulgated LR 27:704 (May 2001), amended LR 30:1676 
(August 2004), amended by the Office of Environmental 
Assessment, LR 30:2024 (September 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2492 (October 
2005), LR 33:1047 (June 2007), LR 33: 
§713. Standards Governing Surface Impoundments 

(Type I and II) 
A. – B.4.d.    ... 
C. Facility Administrative Procedures 

1. Reports 
a. The permit holder shall submit annual reports to 

the Office of Management and Finance indicating quantities 
and types of solid waste (expressed in wet-weight tons per 
year), received from in-state generators and from out-of-
state generators, during the reporting period. If applicable, 
the annual disposer's report shall also indicate the estimated 
remaining permitted capacity at the facility as of the end of 
the reporting period (expressed in wet-weight tons). All 
calculations used to determine the amounts of solid waste 
received for disposal and to determine remaining capacity 
during the annual-reporting period shall be submitted to the 
Office of Management and Finance. A form to be used for 
this purpose shall be obtained from the Office of 
Management and Finance or through the department's 
website. 

b.    ... 
c. Annual reports shall be submitted to the Office of 

Management and Finance by August l of each reporting year. 
1.d. – 3.a.    ... 

b. Facilities receiving residential and commercial 
solid waste shall have the numbers and levels of certified 
operators employed at the facility as required by the 
department in accordance with LAC 46:Part XXIII. Operator 
certificates shall be prominently displayed at the facility. The 
Board of Certification and Training for Solid Waste Disposal 
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System Operators and the Office of Environmental Services 
shall be notified within 30 days of any changes in the 
employment status of certified operators. 

D. – D.3.a.i.    ... 
 ii. The permit holder or applicant subject to air-
monitoring requirements shall submit to the Office of 
Environmental Services a comprehensive air-monitoring 
plan that will limit methane gas levels to less than the lower-
explosive limits at the facility boundary and to 25 percent of 
the lower-explosive limits in facility buildings. 
 ii.(a). – iii.(a).    ... 

(b). within 30 days of detection, submit a 
remediation plan for the methane gas releases to the Office 
of Environmental Services. The plan shall describe the 
nature and extent of the problem and the proposed remedy, 
and shall include an implementation schedule. The plan shall 
be implemented within 60 days of detection. 

3.a.iv. – 4.    ... 
5. Facility Operations, Emergency Procedures, and 

Contingency Plans 
a. A plan outlining facility operations and 

emergency procedures to be followed in case of accident, 
fire, explosion, or other emergencies shall be developed and 
filed with the Office of Environmental Services and with the 
local fire department and the closest hospital or clinic. The 
plans shall be updated annually or when implementation 
demonstrates that a revision is needed. 

b. Training sessions concerning the procedures 
outlined in Subparagraph D.5.a of this Section shall be 
conducted annually for all employees working at the facility. 
A copy of the training program shall be filed with the Office 
of Environmental Services. 

c. – e.    ... 
E. Facility Closure Requirements 

1. Notification of Intent to Close a Facility. All permit 
holders shall notify the Office of Environmental Services in 
writing at least 90 days before closure or intent to close, seal, 
or abandon any individual units within a facility and shall 
provide the following information:  

1.a. – 3.b.ii.    ... 
 iii. sampling and analyses of the uncontaminated 
soils in the general area of the facility for a determination of 
background levels using the indicator parameters selected. A 
diagram showing the location of the area proposed for the 
background sampling, along with a description of the 
sampling and testing methods, shall be provided and the 
Office of Environmental Services shall be notified at least 
five days prior to any sampling event; 
 iv. – v.    ... 
 vi. analyses to be sent to the Office of 
Environmental Services confirming that clean closure has 
been achieved; 
 vii.    ... 
 viii. a statement from the permit holder indicating 
that, after the closure requirements have been met, the 
permit holder will file a request for a closure inspection with 
the Office of Environmental Services before backfilling 
takes place. The administrative authority shall determine 
whether the facility has been closed properly. 

c. – c.i.    ... 
 ii. The Office of Environmental Services shall be 
notified after the final cover is applied. 

3.c.iii. – 5.    ... 
6. Upon determination by the administrative authority 

that a facility has completed closure in accordance with an 
approved plan, the administrative authority shall release the 
closure fund to the permit holder. The permit holder shall 
submit a request for the release of this fund to the Office of 
Management and Finance. 

F. Facility Post-Closure Requirements 
1. The post-closure period begins when the Office of 

Environmental Services approves closure. The length of the 
post-closure care period for surface impoundments may be: 

1.a. – 2.b.    ... 
 i. maintaining the integrity and effectiveness of 
the final cover (including making repairs to the cover as 
necessary to correct the effects of settling, subsidence, 
erosion, or other events), preventing run-on and runoff from 
eroding or otherwise damaging the final cover; and 
providing annual reports to the Office of Environmental 
Services on the integrity of the final cap; 
 ii. – iv.    ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), repromulgated LR 
19:1316 (October 1993), amended by the Office of the Secretary, 
LR 24:2251 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2524 (November 2000), repromulgated LR 27:704 (May 2001), 
amended LR 30:1676 (August 2004), amended by the Office of 
Environmental Assessment, LR 30:2025 (September 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2493 (October 2005), LR 33:1053 (June 2007), LR 33: 
§715. Standards Governing Landfarms (Type I and II) 

A. – B.2.b.    ... 
C. Facility Administrative Procedures 

1. Reports 
a. The permit holder shall submit annual reports to 

the Office of Management and Finance indicating quantities 
and types of solid waste (expressed in wet-weight and dry-
weight tons per year) received from in-state generators and 
from out-of-state generators during the reporting period. The 
annual disposer's report shall also indicate the estimated 
remaining permitted capacity at the facility as of the end of 
the reporting period (expressed in wet-weight tons). All 
calculations used to determine the amounts of solid waste 
received for disposal during the annual-reporting period 
shall be submitted to the Office of Management and Finance. 
A form to be used for this purpose shall be obtained from the 
Office of Management and Finance or through the 
department's website. 

b.    ... 
c. Annual reports shall be submitted to the Office of 

Management and Finance by August l of each reporting year. 
d. – e.    ... 
f. The following reports shall be submitted to the 

Office of Environmental Services: 
 i.    ... 
 ii. annual reports of the analysis of all test results 
on the soils, land-use, and crop information, calculated 
amounts of waste applied per acre, total amounts of nitrogen 
applied per acre, and cumulative-metals loading. Annual 
reports shall be submitted to the Office of Environmental
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Services for a minimum of three years for Type II landfarms 
and 10 years for Type I landfarms after closure and shall 
contain analyses of all test results of the soils. The post-
closure monitoring annual reporting may be reduced for 
certain types of landfarms if the permit holder demonstrates 
to the administrative authority's satisfaction that such a 
change is warranted. 

2. – 3.a.    ... 
b. Facilities receiving residential and commercial 

solid waste shall have the numbers and levels of certified 
operators employed at the facility as required by the 
department in accordance with LAC 46:Part XXIII. Operator 
certificates shall be prominently displayed at the facility. The 
Board of Certification and Training for Solid Waste Disposal 
System Operators and the Office of Environmental Services 
shall be notified within 30 days of any changes in the 
employment status of certified operators. 

D. – D.4.    ... 
5. Facility Operations, Emergency Procedures, and 

Contingency Plans 
a. A plan outlining facility operations and 

emergency procedures to be followed in case of accident, 
fire, explosion, or other emergencies shall be developed and 
filed with the Office of Environmental Services and with the 
local fire department and the closest hospital or clinic. The 
plans shall be updated annually or when implementation 
demonstrates that a revision is needed. 

b. Training sessions concerning the procedures 
outlined in Subparagraph D.5.a of this Section shall be 
conducted annually for all employees working at the facility. 
A copy of the training program shall be filed with the Office 
of Environmental Services. 

c. – e.    ... 
E. Facility Closure Requirements 

1. Notification of Intent to Close a Facility. All permit 
holders shall notify the Office of Environmental Services in 
writing at least 90 days before closure or intent to close, seal, 
or abandon any individual units within a facility and shall 
provide the following information:  

a. – c.    ... 
2. Upon determination by the administrative authority 

that a facility has completed closure in accordance with an 
approved plan, the administrative authority shall release the 
closure fund to the permit holder. The permit holder shall 
submit a request for the release of this fund to the Office of 
Management and Finance. 

3. – 3.e.    ... 
F. Facility Post-Closure Requirements 

1. The post-closure period begins when the Office of 
Environmental Services approves closure. The length of the 
post-closure care period for landfarms may be: 

1.a. – 3.a.    ... 
b. Annual reports shall be submitted to the Office of 

Environmental Services for a period of three years after 
closure and shall contain results of analyses of all soil/waste. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), repromulgated LR 
19:1316 (October 1993), amended by the Office of the Secretary, 
LR 24:2251 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 

26:2525 (November 2000), repromulgated LR 27:704 (May 2001), 
amended LR 30:1676 (August 2004), amended by the Office of 
Environmental Assessment, LR 30:2025 (September 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2493 (October 2005), LR 33:1058 (June 2007), LR 33: 
Subchapter B. Solid Waste Processors 
§717. Standards Governing All Type I-A and II-A 

Solid Waste Processors  
A. – D.1.    ... 

2. A design for surfacing natural soils that do not meet 
the requirement in Paragraph D.1 of this Section shall be 
prepared and installed under the supervision of a 
professional engineer, licensed in the state of Louisiana, with 
expertise in geotechnical engineering and hydrogeology. 
Written certification by the engineer that the surface satisfies 
the requirements of Paragraph D.l of this Section shall be 
provided to the Office of Environmental Services. 

D.3. – E.2.b.    ... 
F. Facility Administrative Procedures 

1. Reports 
a. The permit holder shall submit annual reports to 

the Office of Management and Finance indicating quantities 
and types of solid waste (expressed in both dry- and wet-
weight tons per year), received from in-state generators and 
from out-of-state generators, during the reporting period. All 
calculations used to determine the amounts of solid waste 
received for processing during the annual-reporting period 
shall be submitted to the Office of Management and Finance. 
A form to be used for this purpose shall be obtained from the 
Office of Management and Finance or through the 
department's website. 

b.    ... 
c. Annual reports shall be submitted to the Office of 

Management and Finance by August l of each reporting year. 
1.d. – 3.a.    ... 

b. Facilities receiving residential and commercial 
solid waste shall have the numbers and levels of certified 
operators employed at the facility as required by the 
department in accordance with LAC 46:Part XXIII. Operator 
certificates shall be prominently displayed at the facility. The 
Board of Certification and Training for Solid Waste Disposal 
System Operators and the Office of Environmental Services 
shall be notified within 30 days of any changes in the 
employment status of certified operators. 

G. – G.3.h.i    ... 
 ii. Testing. Testing procedures, schedules, and 
methods shall be submitted to the Office of Environmental 
Services for review and approval before disposal operations 
begin. Disposal of ash shall be only in a permitted Type I 
facility. Processing of ash shall be only in a permitted Type 
I-A facility. 

4.    ... 
5. Facility Operations, Emergency Procedures, and 

Contingency Plans 
a. A plan outlining facility operations and 

emergency procedures to be followed in case of accident, 
fire, explosion, or other emergencies shall be developed and 
filed with the Office of Environmental Services and with the 
local fire department and the closest hospital or clinic. The 
plans shall be updated annually or when implementation 
demonstrates that a revision is needed. 

b. Training sessions concerning the procedures 
outlined in Subparagraph G.5.a of this Section shall be 
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conducted annually for all employees working at the facility. 
A copy of the training program shall be filed with the Office 
of Environmental Services. 

G.5.c. – H.2.    ... 
I. Facility Closure Requirements  

1. Notification of Intent to Close a Facility. All permit 
holders shall notify the Office of Environmental Services in 
writing at least 90 days before closure or intent to close, seal, 
or abandon any individual units within a facility and shall 
provide the following information:  

1.a. – 2.b.    ... 
c. The permit holder shall verify that the underlying 

soils have not been contaminated due to the operation of the 
facility. If contamination exists, a remediation/removal 
program developed to meet the standards of LAC 
33:VII.713.E.3-6 shall be provided to the administrative 
authority. The Office of Environmental Services shall 
conduct a closure inspection to verify that the facility was 
closed in accordance with the approved closure plan. 

3. Upon determination by the administrative authority 
that a facility has completed closure in accordance with an 
approved plan, the administrative authority shall release the 
closure fund to the permit holder. The permit holder shall 
submit a request for the release of this fund to the Office of 
Management and Finance. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of the Secretary, LR 24:2252 (December 1998), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2526, 2610 (November 2000), repromulgated LR 
27:704 (May 2001), amended by the Office of Environmental 
Assessment, LR 30:2025 (September 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2494 (October 
2005), LR 33:1061 (June 2007), LR 33: 
Subchapter C. Minor Processing and Disposal Facilities 
§719. Standards Governing All Type III Processing 

and Disposal Facilities  
[Formerly some of the provisions in Subsections 
A, B, and E existed in §521.] 

A. – B.4.    ... 
a. A plan outlining facility operations and 

emergency procedures to be followed in case of accident, 
fire, explosion, or other emergencies shall be developed and 
filed with the Office of Environmental Services and with the 
local fire department and the closest hospital or clinic. The 
plans shall be updated annually or when implementation 
demonstrates that a revision is needed. 

b. Training sessions concerning the procedures 
outlined in Subparagraph B.4 of this Section shall be 
conducted annually for all employees working at the facility. 
A copy of the training program shall be filed with the Office 
of Environmental Services. 

B.5. – D.1.    ... 
2. A design for surfacing natural soils that do not meet 

the requirement in Paragraph D.l of this Section shall be 
prepared and installed under the supervision of a 
professional engineer, licensed in the state of Louisiana, with 
expertise in geotechnical engineering and hydrogeology. 
Written certification by the engineer that the surface satisfies 

the requirements of Paragraph D.l of this Section shall be 
provided to the Office of Environmental Services. 

D.3. – E.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2527 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2495 (October 2005), 
LR 33:1065 (June 2007), LR 33: 
§721. Standards Governing Construction and 

Demolition Debris and Woodwaste Landfills 
(Type III) 

A. – A.3.b.    ... 
B. Facility Administrative Procedures 

1. Reports 
a. The permit holder shall submit annual reports to 

the Office of Management and Finance indicating quantities 
and types of solid waste (expressed in both dry- and wet-
weight tons per year), received from in-state generators and 
from out-of-state generators, during the reporting period. All 
calculations used to determine the amounts of solid waste 
received for processing or disposal during the annual-
reporting period shall be submitted to the Office of 
Management and Finance. A form to be used for this purpose 
shall be obtained from the Office of Management and 
Finance or through the department's website. 

b.    ... 
c. Annual reports shall be submitted to the Office of 

Management and Finance by August l of each reporting year. 
1.d. – 3.a.    ... 

b. Type III facilities receiving construction and 
demolition debris and woodwaste shall have the numbers 
and levels of certified operators employed at the facility as 
required by the department in accordance with LAC 46:Part 
XXIII. Operator certificates shall be prominently displayed 
at the facility. The Board of Certification and Training for 
Solid Waste Disposal System Operators and the Office of 
Environmental Services shall be notified within 30 days of 
any changes in the employment status of certified operators. 
The requirements of this Subparagraph are not applicable to 
facilities meeting the criteria of LAC 33:VII.305.A.4. 

C. – C.4.    ... 
5. Facility Operations, Emergency Procedures, and 

Contingency Plans 
a. A plan outlining facility operations and 

emergency procedures to be followed in case of accident, 
fire, explosion, or other emergencies shall be developed and 
filed with the Office of Environmental Services and with the 
local fire department and the closest hospital or clinic. The 
plans shall be updated annually or when implementation 
demonstrates that a revision is needed. 

b. Training sessions concerning the procedures 
outlined in Subparagraph C.5.a of this Section shall be 
conducted annually for all employees working at the facility. 
A copy of the training program shall be filed with the Office 
of Environmental Services. 

c. – d.    ... 
D. Facility Closure Requirements 

1. Notification of Intent to Close a Facility. All permit 
holders shall notify the Office of Environmental Services in 
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writing at least 90 days before closure or intent to close, seal, 
or abandon any individual units within a facility and shall 
provide the following information:  

1.a. – 2.f.    ... 
3. Closure Requirements 

a. Final Cover 
i. Final cover shall consist of a minimum of 24 

inches of silty clays and 6 inches of topsoil cover for 
supporting vegetative growth; however, other covers that 
provide a more practical answer and satisfy the purposes of 
minimizing fire hazards, odors, vector food and harborage, 
and infiltration of precipitation, as well as discouraging 
scavenging and limiting erosion, may be submitted to the 
Office of Environmental Services for approval. 
 ii.    ... 
 iii. The Office of Environmental Services shall be 
notified prior to planting a ground cover, and the permit 
holder shall notify the Office of Environmental Services 
once the ground cover is established. 
 iv. Quality-assurance/quality-control procedures 
shall be developed and implemented to ensure that the final 
cover is designed, constructed, and installed properly. An 
engineering certification verifying that the facility meets the 
final cover requirements shall be prepared under the 
supervision of a professional engineer licensed in the state of 
Louisiana. This certification shall be submitted to the Office 
of Environmental Services for approval.  

a.v. – b.    ... 
c. The permit holder shall update the parish 

mortgage and conveyance records by recording the specific 
location of the facility and specifying that the property was 
used for the disposal of solid waste. The document shall 
identify the name and address of the person with knowledge 
of the contents of the facility. An example of the form to be 
used for this purpose is provided in LAC 
33:VII.3011.Appendix F. The facility shall provide the 
Office of Environmental Services with a true copy of the 
document filed and certified by the parish clerk of court. 

4. Upon determination by the administrative authority 
that a facility has completed closure in accordance with an 
approved plan, the administrative authority may release the 
closure fund to the permit holder. The permit holder shall 
submit a request for the release of this fund to the Office of 
Management and Finance. 

E. Facility Post-Closure Requirements 
1. The post-closure period begins when the Office of 

Environmental Services approves closure. The time frame of 
post-closure care may be lengthened, if necessary, to protect 
human health or the environment in accordance with LAC 
33:I.Chapter 13. 

2. The integrity of the grade and cap shall be 
maintained for no less than three years after the date of the 
administrative authority's approval of the closure of the 
facility. The Office of Environmental Services shall be 
notified of any problems and corrective action measures 
associated with the integrity and effectiveness of the final 
cover. 

3. Annual reports concerning the integrity of the cap 
shall be submitted to the Office of Environmental Services 
for a period of three years after closure. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended LR 20:1001 
(September 1994), amended by the Office of the Secretary, LR 
24:2252 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2527 (November 2000), repromulgated LR 27:705 (May 2001), 
amended by the Office of Environmental Assessment, LR 30:2025 
(September 2004), LR 31:1577 (July 2005), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2495 (October 
2005), LR 33:1067 (June 2007), LR 33: 
§723. Standards Governing Composting Facilities  

A. – B.    ... 
C. Facility Administrative Procedures 

1. Reports 
a. The permit holder shall submit annual reports to 

the Office of Management and Finance indicating quantities 
and types of solid waste (expressed in both dry- and wet-
weight tons per year), received from in-state generators and 
from out-of-state generators, during the reporting period. All 
calculations used to determine the amounts of solid waste 
received for processing during the annual-reporting period 
shall be submitted to the Office of Management and Finance. 
A form to be used for this purpose shall be obtained from the 
Office of Management and Finance or through the 
department's website. 

b.    ... 
c. Annual reports shall be submitted to the Office of 

Management and Finance by August l of each reporting year. 
1.d. – 3.a.    ... 

b. Type III facilities receiving solid waste for 
composting shall have the number and levels of certified 
operators employed at the facility as required by the 
department in accordance with LAC 46:Part XXIII. Operator 
certificates shall be prominently displayed at the facility. The 
Board of Certification and Training for Solid Waste Disposal 
System Operators and the Office of Environmental Services 
shall be notified within 30 days of any changes in the 
employment status of certified operators. 

D. – D.5.c.    ... 
6. Facility Operations, Emergency Procedures, and 

Contingency Plans 
a. A plan outlining facility operations and 

emergency procedures to be followed in case of accident, 
fire, explosion, or other emergencies shall be developed and 
filed with the Office of Environmental Services and with the 
local fire department and the closest hospital or clinic. The 
plans shall be updated and submitted annually or when 
implementation demonstrates that a revision is needed. 

b. Training sessions concerning the procedures 
outlined in Subparagraph D.6.a of this Section shall be 
conducted annually for all employees working at the facility. 
A copy of the training program shall be filed with the Office 
of Environmental Services. 

c. – d.    ... 
E. Facility Closure Requirements 

1. Notification of Intent to Close a Facility. All permit 
holders shall notify the Office of Environmental Services in 
writing at least 90 days before closure or intent to close, seal, 
or abandon any individual units within a facility and shall 
provide the following information:  

1.a. – 2.b    ... 
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c. The permit holder shall verify that the underlying 
soils have not been contaminated in the operation of the 
facility. If contamination exists, a remediation/removal 
program developed to meet the standards of LAC 
33:VII.713.E.4 and 6 shall be provided to the Office of 
Environmental Services. The Office of Environmental 
Services shall conduct a closure inspection to verify that the 
facility was closed in accordance with the approved closure 
plan. 

3. Upon determination by the administrative authority 
that a facility has completed closure in accordance with an 
approved plan, the administrative authority shall release the 
closure fund to the permit holder. The permit holder shall 
submit a request for the release of this fund to the Office of 
Management and Finance. 

4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended LR 20:1001 
(September 1994), amended by the Office of the Secretary, LR 
24:2252 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2528 (November 2000), repromulgated LR 27:705 (May 2001), 
amended by the Office of Environmental Assessment, LR 30:2025 
(September 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2496 (October 2005), LR 33:1069 (June 
2007), LR 33: 
§725. Standards Governing Separation and 

Woodwaste Processing Facilities (Type III) 
A. – A.2.b.    ... 
B. Facility Administrative Procedures 

1. Reports 
a. The permit holder shall submit annual reports to 

the Office of Management and Finance indicating quantities 
and types of solid waste (expressed in both dry- and wet-
weight tons per year), received from in-state generators and 
from out-of-state generators, during the reporting period. All 
calculations used to determine the amounts of solid waste 
received for processing during the annual-reporting period 
shall be submitted to the Office of Management and Finance. 
A form to be used for this purpose shall be obtained from the 
Office of Management and Finance or through the 
department's website. 

b.    ... 
c. Annual reports shall be submitted to the Office of 

Management and Finance by August l of each reporting year. 
1.d. –2.a.    ... 

b. The permit holder shall maintain records of 
transporters transporting waste for processing at the facility. 
The records shall include the date of receipt of shipments of 
waste and the transporter's solid waste identification number 
issued by the Office of Environmental Services. 

2.c. – 3.    ... 
4. Type III facilities receiving solid waste for 

processing shall have the number and levels of certified 
operators employed at the facility as required by the 
department in accordance with LAC 46:Part XXIII. Operator 
certificates shall be prominently displayed at the facility. The 
Board of Certification and Training for Solid Waste Disposal 
System Operators and the Office of Environmental Services 
shall be notified within 30 days of any changes in the 
employment status of certified operators. 

C. – C.4.    ... 
5. Facility Operations, Emergency Procedures, and 

Contingency Plans 
a. A plan outlining facility operations and 

emergency procedures to be followed in case of accident, 
fire, explosion, or other emergencies shall be developed and 
filed with the Office of Environmental Services and with the 
local fire department and the closest hospital or clinic. The 
plans shall be updated annually or when implementation 
demonstrates that a revision is needed. 

b. Training sessions concerning the procedures 
outlined in Subparagraph C.5.a of this Section shall be 
conducted annually for all employees working at the facility. 
A copy of the training program shall be filed with the Office 
of Environmental Services. 

c. – d.    ... 
D. Facility Closure Requirements 

1. Notification of Intent to Close a Facility. All permit 
holders shall notify the Office of Environmental Services in 
writing at least 90 days before closure or intent to close, seal, 
or abandon any individual units within a facility and shall 
provide the following information:  

1.a. – 2.b.    ... 
c. The permit holder shall verify that the underlying 

soils have not been contaminated from the operation of the 
facility. If contamination exists, a remediation/removal 
program developed to meet the standards of LAC 
33:VII.713.E.4 and 6 shall be provided to the Office of 
Environmental Services. The Office of Environmental 
Compliance shall conduct a closure inspection to verify that 
the facility was closed in accordance with the approved 
closure plan. 

3. Upon determination by the administrative authority 
that a facility has completed closure in accordance with an 
approved plan, the administrative authority shall release the 
closure fund to the permit holder. The permit holder shall 
submit a request for the release of this fund to the Office of 
Management and Finance. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended LR 20:1001 
(September 1994), LR 22:280 (April 1996), amended by the Office 
of the Secretary, LR 24:2252 (December 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2528 (November 2000), repromulgated LR 27:705 
(May 2001), amended by the Office of Environmental Assessment, 
LR 30:2026 (September 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2496 (October 2005), LR 
33:1073 (June 2007), LR 33: 
Chapter 8. Standards Governing General Facility 

Geology, Subsurface Characterization, 
and Facility Groundwater Monitoring for 
Type I, I-A, II, II-A, and III Facilities 
[Formerly §709.C-E] 

§803. Subsurface Characterization 
A. – A.2.a.    ... 

b. Existing permitted facilities that are planning a 
lateral and/or vertical expansion or changing the permitted 
lowest point of excavation within the permitted footprint 
may submit a work plan to the Office of Environmental 
Services to demonstrate that an alternative to the



Louisiana Register   Vol. 33, No. 07   July 20, 2007 1492

geotechnical borehole minimum spacing requirements set 
forth in Subparagraph A.2.a of this Section will achieve 
adequate characterization of the subsurface soils and 
groundwater conditions for the facility. The proposed 
alternative method shall include a demonstration that the 
subsurface soils and groundwater conditions have been 
adequately characterized or shall propose additional actions 
necessary to achieve adequate characterization. If the 
department concurs that adequate characterization has been 
performed, the spacing requirements of Subparagraph A.2.a 
of this Section may be waived. 

c. – d.    ... 
e. All borings shall be continuously sampled to at 

least 30 feet below the elevation (NGVD) of the lowest point 
of excavation (or lowest point of the zone of incorporation, 
for landfarms), with the use of thin-wall and/or split-spoon 
devices or similar coring devices. After 30 feet, samples 
shall be at a maximum of 5-foot intervals. The Office of 
Environmental Services may approve other forms of 
boreholes logging on a case-by-case basis and with proper 
justification. 

A.3. – C.2.i    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular R.S. 30:2154. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1075 (June 2007), amended LR 33: 
§805. Facility Groundwater Monitoring 

A. – A.3.c.iv.(e).    ... 
4. Post Construction. Within 90 days after 

construction of the wells, the permit holder or applicant shall 
submit to the Office of Environmental Services well-
completion details to verify that the wells were constructed 
according to the approved specifications and to document 
construction procedures. A permit modification fee will not 
be required. Well-completion details shall include, but are 
not limited to: 

4.a. – 5.b.iii.    ... 
 iv. The permit holder shall notify the Office of 
Environmental Services of the plugging and abandonment of 
monitoring wells or geotechnical borings and keep records 
of such abandonments. 

A.6. – C.1.    ... 
2. Initial Sampling 

a. For a new facility, monitoring wells shall be 
sampled and the groundwater monitoring data for a sampling 
event shall be submitted to the Office of Environmental 
Services before waste is accepted. 

b. For an existing facility with no wells in place at 
the time of the application submittal or at the time at which 
the facility becomes subject to these regulations, the 
groundwater monitoring data shall be submitted to the Office 
of Environmental Services within 90 days after installation 
of the monitoring wells. 

2.c. – 4.    ... 
5. The permit holder or applicant shall submit three 

bound copies (8 1/2 by 11 inches) of a report of all 
groundwater sampling results to the Office of Environmental 
Services no later than 90 days after each sampling event. 

5.a. – 6.    ... 
a. submit to the Office of Environmental Services: 
a.i. – b.i.    ... 

 ii. submit a report to the Office of Environmental 
Services demonstrating that a source other than the facility 
being sampled caused the contamination or that the 
statistically significant increase resulted from an error in 
sampling, analysis, statistical evaluation, or natural variation 
in groundwater quality. If the administrative authority 
approves this demonstration, in writing, the permit holder 
may continue the detection monitoring program. If the 
administrative authority does not approve the demonstration, 
in writing, the permit holder shall establish an assessment 
monitoring program meeting the requirements of Subsection 
D of this Section within 90 days after the determination in 
this Paragraph is made. 

C.7. – D.3.b.    ... 
4. No later than 90 days after the completion of the 

initial or subsequent sampling events for all assessment 
monitoring parameters or constituents required in Paragraph 
D.3 of this Section, the permit holder shall submit a report to 
the Office of Environmental Services, identifying the 
assessment monitoring parameters or constituents that have 
been detected. No later than 180 days after completion of the 
initial or subsequent sampling events for all assessment 
monitoring parameters or constituents required in Paragraph 
D.3 of this Section, the permit holder shall: 

a. – c.    ... 
5. If the concentrations of all assessment monitoring 

parameters or constituents are shown to be at or below 
background values, using the statistical procedures in 
Paragraph B.6 of this Section or other EPA-approved 
methods for comparison to a fixed limit (such as an MCL), 
for two consecutive sampling events, the permit holder shall 
notify the Office of Environmental Services and, upon 
written approval of the administrative authority, may return 
to detection monitoring. 

6. If the concentrations of any assessment monitoring 
parameters or constituents are above background values, but 
all concentrations are below the groundwater protection 
standard established under Paragraph D.8 of this Section, 
using the statistical procedures in Paragraph B.6 of this 
Section or other EPA-approved methods for comparison to a 
fixed limit (such as an MCL), the permit holder will be 
placed in assessment monitoring for the life of the facility or 
until the assessment monitoring parameters are below the 
established background values. As part of the corrective 
action development, the permit holder shall submit a work 
plan for approval to the Office of Environmental Services. 

a. – a.v.    ... 
b. The Office of Environmental Services may 

request additional information based on the data submitted 
in the work plan. 

7. If one or more assessment monitoring parameters or 
constituents are detected at statistically significant levels 
above the groundwater protection standard established in 
Paragraph D.8 of this Section, in any sampling event, using 
the statistical procedures in Paragraph B.6 of this Section or 
other EPA-approved methods for comparison to a fixed limit 
(such as an MCL), the permit holder shall, within 14 days of 
the determination, notify all appropriate local government 
officials and submit a report to the Office of Environmental 
Services identifying the assessment monitoring parameters 
or constituents that have exceeded the groundwater 
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protection standard. The permit holder shall comply with 
one of the following requirements. 

a.    ... 
i. within 90 days after the determination is made, 

submit four bound copies (8 1/2 x 11 inches) of an 
assessment plan to the Office of Environmental Services, as 
well as any necessary permit modification, that provides for: 

i.(a). – iv.    ... 
b. If the facility being sampled did not cause the 

contamination, the permit holder may submit a report to the 
Office of Environmental Services demonstrating that a 
source other than the facility being sampled caused the 
contamination, or the statistically significant increase 
resulted from error in sampling, analysis, statistical 
evaluation, or natural variation in groundwater quality. If the 
administrative authority approves this demonstration in 
writing, the permit holder shall continue assessment 
monitoring at the facility in accordance with this Subsection 
or may return to detection monitoring if the assessment 
monitoring parameters or constituents are below background 
as specified in Paragraph D.5 of this Section. Until such a 
written approval is given, the permit holder shall comply 
with Subparagraph D.7.a of this Section, including initiating 
an assessment of corrective action measures. 

D.8. – E.4.    ... 
F. Selection of Remedy and Corrective Action Plan at 

Type II Landfills and Associated Surface Impoundments 
1. Based on the results of the corrective measures 

assessment required in Subsection E of this Section, the 
permit holder shall select a remedy that, at a minimum, 
meets the standards of Paragraph F.2 of this Section. Within 
180 days after initiation of the corrective measures 
assessment required in Subsection E of this Section, the 
permit holder shall submit four bound copies (8 1/2 by 11 
inches) of a corrective action plan to the Office of 
Environmental Services describing the selected remedy, 
which will meet the requirements of Paragraphs F.2-4 of this 
Section and be in accordance with LAC 33:I.Chapter 13. 
The corrective action plan shall also provide for a corrective 
action groundwater monitoring program as described in 
Subparagraph G.1.a of this Section. 

F.2. – G.1.b.    ... 
2. A permit holder may submit a report to the Office 

of Environmental Services demonstrating, based on 
information developed after implementation of the 
corrective action plan has begun or other information, that 
compliance with requirements of Paragraph F.2 of this 
Section are not being achieved through the remedy selected. 
A revised corrective action plan providing other methods or 
techniques that could practically achieve compliance with 
the requirements of Paragraph F.2 of this Section shall 
accompany the demonstration. 

3.    ... 
4. The permit holder may submit a report to the Office 

of Environmental Services demonstrating that compliance 
with the requirements of Paragraph F.2 of this Section 
cannot be achieved with any currently available methods. 

5. If the administrative authority approves, in writing, 
the demonstration submitted in accordance with Paragraph 
G.4 of this Section, the permit holder shall, within 30 days of 
the approval, submit a plan to the Office of Environmental 
Services (which includes an implementation schedule) to 

implement alternate measures in accordance with LAC 
33:I.Chapter 13: 

5.a. – 10.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular R.S. 30:2154. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1077 (June 2007), amended LR 33: 
Chapter 9. Enforcement 
§909. Closing Unauthorized and Promiscuous Dumps 

A. – C.2.e.    ... 
f. record in the parish mortgage and conveyance 

records a document describing the specific location of the 
facility and specifying that the property was used for the 
disposal of solid waste. The document shall identify the 
name of the person with knowledge of the contents of the 
facility, as well as providing the chemical levels remaining, 
if present. A true copy of the document, filed and certified 
by the parish clerk of court, shall be sent to the Office of 
Environmental Compliance; and 

C.2.g. – F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and specifically 2025, 2039, and 2155. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Solid Waste Division, LR 19:187 (February 1993), amended by the 
Office of the Secretary, LR 24:2252 (December 1998), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2536 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2501 (October 2005), 
LR 33:1085 (June 2007), LR 33: 
Chapter 11. Solid Waste Beneficial Use and Soil Reuse 
§1103. On-Site Soil Reuse Requirements 

A. – B.1.    ... 
2. the owner or operator of the property notifies the 

Office of Environmental Services, in writing, of his intent to 
reuse soil on-site, and attaches the following to the 
notification: 

B.2.a. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Solid Waste Division, LR 19:187 (February 1993), amended by the 
Office of the Secretary, Legal Affairs Division, LR 33:1086 (June 
2007), LR: 
Chapter 13. Financial Assurance for All Processors 

and Disposers of Solid Waste  
[Formerly Chapter 7.Subchapter E] 

§1301. Financial Responsibility During Operation 
[Formerly §727.A.1] 

A.    ... 
1. Type I and II facilities shall maintain liability 

insurance, or its equivalent, for sudden and accidental 
occurrences in the amount of $1 million per occurrence and 
$1 million annual aggregate, per site, exclusive of legal-
defense costs, for claims arising from injury to persons or 
property, owing to the operation of the site. Evidence of this 
coverage shall be updated annually and provided to the 
Office of Environmental Services. 

2. Type I-A and II-A facilities shall maintain liability 
insurance, or its equivalent, for sudden and accidental 
occurrences in the amount of $500,000 per occurrence, and 
$500,000 annual aggregate, per site, exclusive of legal-
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defense costs, for claims arising from injury to persons or 
property, owing to the operation of the site. Evidence of this 
coverage shall be updated annually and provided to the 
Office of Environmental Services. 

3. Type III facilities shall maintain liability insurance, 
or its equivalent, for sudden and accidental occurrences in 
the amount of $250,000 per occurrence, and $250,000 
annual aggregate, per site, exclusive of legal-defense costs, 
for claims arising from injury to persons or property, owing 
to the operation of the site. Evidence of this coverage shall 
be updated annually and provided to the Office of 
Environmental Services. 

B. – B.1.a.iii.(c).    ... 
 (d). cancellation of the policy, whether by the 
insurer or the insured, shall be effective only upon written 
notice and upon lapse of 60 days after a copy of such written 
notice is received by the Office of Environmental Services; 
 (e). any other termination of the policy shall be 
effective only upon written notice and upon lapse of 30 days 
after a copy of such written notice is received by the Office 
of Environmental Services; and 

1.a.iii.(f). – 2.c.vi.    ... 
d. The letter of credit must be irrevocable and 

issued for a period of at least one year unless, at least 120 
days before the current expiration date, the issuing 
institution notifies both the permit holder and the 
administrative authority by certified mail of a decision not to 
extend the expiration date. Under the terms of the letter of 
credit, the 120 days shall begin on the date when both the 
permit holder and the Office of Environmental Services 
receive the notice, as evidenced by the return receipts. 

e.    ... 
3. Financial Test 

a. To meet this test, the applicant, the permit holder, 
or the parent corporation (corporate guarantor) of the 
applicant or permit holder must submit to the Office of 
Environmental Services the documents required by LAC 
33:VII.1303 demonstrating that the requirements of that 
Section have been met. Use of the financial test may be 
disallowed on the basis of the accessibility of the assets of 
the permit holder, applicant, or parent corporation (corporate 
guarantor). If the applicant, permit holder, or parent 
corporation is using the financial test to demonstrate liability 
coverage and closure and post-closure care, only one letter 
from the chief financial officer is required. 

3.b. – 4.a.iii.    ... 
 iv. the guarantor agrees that if, at the end of any 
fiscal year before termination of the guarantee, the guarantor 
fails to meet the financial test criteria, the guarantor shall 
send within 90 days, by certified mail, notice to the Office of 
Environmental Services and to the permit holder or applicant 
that he intends to provide alternative financial assurance as 
specified in this Section, in the name of the permit holder or 
applicant, and that within 120 days after the end of said 
fiscal year the guarantor shall establish such financial 
assurance, unless the permit holder or applicant has done so; 

v. the guarantor agrees to notify the Office of 
Environmental Services by certified mail of a voluntary or 
involuntary proceeding under Title 11 (Bankruptcy), U.S. 
Code, naming the guarantor as debtor, within 10 days after 
commencement of the proceeding; 
 vi. – x.    ... 

b. A corporate guarantee may be used to satisfy the 
requirements of this Section only if the attorney general(s) or 
insurance commissioner(s) of the state in which the 
guarantor is incorporated, and the state in which the facility 
covered by the guarantee is located, has submitted a written 
statement to the Office of Environmental Services that a 
corporate guarantee is a legally valid and enforceable 
obligation in that state. 

B.4.c. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2521 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1088 (June 2007), amended LR 33: 
§1303. Financial Responsibility for Closure and Post-

Closure Care  
[Formerly §727.A.2] 

A. – A.1.    ... 
2. The applicant or permit holder shall submit to the 

Office of Environmental Services the estimated closure date 
and the estimated cost of closure and post-closure care in 
accordance with the following procedures. 

a. – b.    ... 
c. The cost estimates must be adjusted within 30 

days after each anniversary of the date on which the first 
cost estimate was prepared on the basis of either the inflation 
factor derived from the Annual Implicit Price Deflator for 
Gross Domestic Product, as published by the U.S. 
Department of Commerce in its Survey of Current Business 
or a reestimation of the closure and post-closure costs in 
accordance with Subparagraphs A.2.a and b of this Section. 
The permit holder or applicant must revise the cost estimate 
whenever a change in the closure/post-closure plans 
increases or decreases the cost of the closure/post-closure 
plans. The permit holder or applicant must submit a written 
notice of any such adjustment to the Office of 
Environmental Services within 15 days following such 
adjustment. 

A.2.d. – B.4.    ... 
C. Trust Funds. A permit holder or applicant may satisfy 

the requirements of this Section by establishing a closure 
trust fund that conforms to the following requirements and 
submitting an originally signed duplicate of the trust 
agreement to the Office of Environmental Services. 

1. – 7.    ... 
8. After beginning final closure, a permit holder, or 

any other person authorized by the permit holder to perform 
closure and/or post-closure, may request reimbursement for 
closure and/or post-closure expenditures by submitting 
itemized bills to the Office of Environmental Services. 
Within 60 days after receiving bills for such activities, the 
administrative authority will determine whether the closure 
and/or post-closure expenditures are in accordance with the 
closure plan or otherwise justified, and, if so, he or she shall 
instruct the trustee to make reimbursement in such amounts 
as the administrative authority specifies in writing. If the 
administrative authority has reason to believe that the cost of 
closure and/or post-closure will be significantly greater than 
the value of the trust fund, he may withhold reimbursement 
for such amounts as he deems prudent until he determines 
that the permit holder is no longer required to maintain 
financial assurance. 
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9.    ... 
D. Surety Bonds. A permit holder or applicant may 

satisfy the requirements of this Section by obtaining a surety 
bond that conforms to the following requirements and 
submitting the bond to the Office of Environmental Services. 

1. – 5.    ... 
6. Whenever the current cost estimate increases to an 

amount greater than the penal sum, the permit holder, within 
60 days after the increase, must either cause the penal sum to 
be increased to an amount at least equal to the current 
closure and post-closure estimate and submit evidence of 
such increase to the Office of Environmental Services or 
obtain other financial assurance as specified in this Section 
to cover the increase. Whenever the current cost estimate 
decreases, the penal sum may be reduced to the amount of 
the current cost estimate following written approval by the 
administrative authority. 

7. – 8.    ... 
E. Performance Bonds. A permit holder or applicant may 

satisfy the requirements of this Section by obtaining a surety 
bond that conforms to the following requirements and 
submitting the bond to the Office of Environmental Services. 

1. – 5.    ... 
6. Whenever the current closure cost estimate 

increases to an amount greater than the penal sum, the 
permit holder, within 60 days after the increase, must either 
cause the penal sum to be increased to an amount at least 
equal to the current closure and post-closure cost estimates 
and submit evidence of such increase to the Office of 
Environmental Services or obtain other financial assurance 
as specified in this Section. Whenever the current cost 
estimate decreases, the penal sum may be reduced to the 
amount of the current cost estimate after written approval of 
the administrative authority. 

7. Under the terms of the bond, the surety may cancel 
the bond by sending notice of cancellation by certified mail 
to the permit holder and to the Office of Environmental 
Services. Cancellation may not occur before 120 days have 
elapsed beginning on the date that both the permit holder 
and the administrative authority receive the notice of 
cancellation, as evidenced by the return receipts. 

8.    ... 
F. Letter of Credit. A permit holder or applicant may 

satisfy the requirements of this Section by obtaining an 
irrevocable standby letter of credit that conforms to the 
following requirements and submitting the letter to the 
Office of Environmental Services. 

1. – 3.f.    ... 
4. The letter of credit must be irrevocable and issued 

for a period of at least one year, unless, at least 120 days 
before the current expiration date, the issuing institution 
notifies both the permit holder and the Office of 
Environmental Services by certified mail of a decision not to 
extend the expiration date. Under the terms of the letter of 
credit, the 120 days will begin on the date when both the 
permit holder and the administrative authority receive the 
notice, as evidenced by the return receipts. 

5.    ... 
6. Whenever the current cost estimates increase to an 

amount greater than the amount of the credit, the permit 
holder, within 60 days after the increase, must either cause 
the amount of the credit to be increased so that it at least 

equals the current closure and post-closure cost estimates 
and submit evidence of such increase to the Office of 
Environmental Services or obtain other financial assurance 
as specified in this Section to cover the increase. Whenever 
the current cost estimate decreases, the amount of the credit 
may be reduced to the amount of the current closure and 
post-closure cost estimates upon written approval of the 
administrative authority. 

7. – 8.    ... 
G. Insurance. A permit holder or applicant may satisfy 

the requirements of this Section by obtaining insurance that 
conforms to the following requirements and submitting a 
certificate of such insurance to the Office of Environmental 
Services. 

1. – 4.    ... 
5. After beginning final closure, a permit holder or 

any other person authorized by the permit holder to perform 
closure or post-closure may request reimbursement for 
closure or post-closure expenditures by submitting itemized 
bills to the Office of Environmental Services. Within 60 
days after receiving such bills, the administrative authority 
will determine whether the expenditures are in accordance 
with the closure plan or otherwise justified, and if so, he or 
she shall instruct the insurer to make reimbursement in such 
amounts as the administrative authority specifies in writing. 

6. – 7.    ... 
8. The policy must provide that the insurer may not 

cancel, terminate, or fail to renew the policy except for 
failure to pay the premium. The automatic renewal of the 
policy must, at a minimum, provide the insured with the 
option of renewal at the face amount of the expiring policy. 
If there is a failure to pay the premium, the insurer may elect 
to cancel, terminate, or fail to renew the policy by sending 
notice by certified mail to the permit holder and the Office 
of Environmental Services. Cancellation, termination, or 
failure to renew may not occur, however, before 120 days 
have elapsed, beginning on the date that both the 
administrative authority and the permit holder receive notice 
of cancellation, as evidenced by the return receipts. 
Cancellation, termination, or failure to renew may not occur, 
and the policy will remain in full force and effect in the 
event that, on or before the date of expiration: 

a. – e.    ... 
9. Whenever the current cost estimate increases to an 

amount greater than the face amount of the policy, the 
permit holder, within 60 days after the increase, must either 
increase the face amount to at least equal to the current 
closure and post-closure cost estimates and submit evidence 
of such increase to the Office of Environmental Services or 
obtain other financial assurance as specified in this Section 
to cover the increase. Whenever the current cost estimate 
decreases, the face amount may be reduced to the amount of 
the current closure and post-closure cost estimates following 
written approval by the administrative authority. 

G.10. – H.1.b.iii.    ... 
2. To demonstrate that he or she meets this test, the 

permit holder, applicant, or parent corporation of the permit 
holder or applicant must submit the following three items to 
the Office of Environmental Services: 

2.a. – 3.    ... 
4. The permit holder, applicant, or parent corporation 

(if a corporate guarantor) of the permit holder or applicant 
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shall provide to the Office of Environmental Services a letter 
from the chief financial officer, the wording of which shall 
be identical to the wording in LAC 33:VII.1399.Appendix I, 
except that the instructions in brackets are to be replaced 
with the relevant information and the brackets deleted. The 
letter shall certify the following information: 

4.a. – 6.    ... 
7. After initial submission of the items specified in 

Paragraph H.2 of this Section, the permit holder, applicant, 
or parent corporation of the permit holder or applicant must 
send updated information to the Office of Environmental 
Services within 90 days after the close of each succeeding 
fiscal year. This information must include all three items 
specified in Paragraph H.2 and the adjusted item specified in 
Subparagraph A.2.c of this Section. 

8. – 9.d.    ... 
e. the guarantor agrees that if, at the end of any 

fiscal year before termination of the guarantee, the guarantor 
fails to meet the financial test criteria, the guarantor shall 
send within 90 days after the end of the fiscal year, by 
certified mail, notice to the Office of Environmental 
Services and to the permit holder or applicant that he intends 
to provide alternative financial assurance as specified in this 
Section, in the name of the permit holder or applicant, and 
that within 120 days after the end of such fiscal year, the 
guarantor shall establish such financial assurance unless the 
permit holder or applicant has done so; 

f. the guarantor agrees to notify the Office of 
Environmental Services by certified mail of a voluntary or 
involuntary proceeding under Title 11 (Bankruptcy), U.S. 
Code, naming the guarantor as debtor, within 10 days after 
commencement of the proceeding; 

g. – h.    ... 
i. the guarantor agrees to remain bound under the 

guarantee for as long as the permit holder must comply with 
the applicable financial assurance requirements of this 
Section, except that the guarantor may cancel this guarantee 
by sending notice by certified mail to the Office of 
Environmental Services and the permit holder or applicant. 
The cancellation will become effective no earlier than 90 
days after receipt of such notice by both the administrative 
authority and the permit holder or applicant, as evidenced by 
the return receipts; 

H.9.j. – I.3.d.ii.    ... 
e. A local government must satisfy the requirements 

of the financial test at the close of each fiscal year. If the 
local government owner or operator no longer meets the 
requirements of the local government financial test, it must, 
within 210 days following the close of the owner or 
operator's fiscal year, obtain alternative financial assurance 
that meets the requirements of this Section, place the 
required submissions for that assurance in the operating 
record, and notify the Office of Environmental Services that 
the owner or operator no longer meets the criteria of the 
financial test and that alternate assurance has been obtained. 

I.3.f. – J.1.a.ii.    ... 
b. the guarantee will remain in force unless the 

guarantor sends notice of cancellation by certified mail to 
the owner or operator and to the Office of Environmental 
Services. Cancellation may not occur, however, during the 
120 days beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 

administrative authority, as evidenced by the return receipts; 
and 

c. if a guarantee is canceled, the owner or operator 
must, within 90 days following receipt of the cancellation 
notice by the owner or operator and the administrative 
authority, obtain alternate financial assurance, place 
evidence of that alternate financial assurance in the facility 
operating record, and notify the Office of Environmental 
Services. If the owner or operator fails to provide alternate 
financial assurance within the 90-day period, then the owner 
or operator must provide that alternate assurance within 120 
days following the guarantor's notice of cancellation, place 
evidence of the alternate assurance in the facility operating 
record, and notify the Office of Environmental Services. 

2. – 2.b.ii.    ... 
c. If a local government guarantor no longer meets 

the requirements of Subsection I of this Section, the owner 
or operator must, within 90 days, obtain alternate assurance, 
place evidence of the alternate assurance in the facility 
operating record, and notify the Office of Environmental 
Services. If the owner or operator fails to obtain alternate 
financial assurance within that 90-day period, the guarantor 
must provide that alternate assurance within the next 30 
days. 

K. – L.    ... 
1. the administrative authority determines that cost 

estimates are complete and accurate and the owner or 
operator has submitted a statement from a professional 
engineer to the Office of Environmental Services so stating; 

2. – 4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2522 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1090 (June 2007), amended LR 33: 
§1305. Financial Responsibility for Corrective Action 

for Type II Landfills  
[Formerly §727.B] 

A. A permit holder of a Type II landfill required to 
undertake a corrective action program under LAC 
33:VII.805 must provide to the Office of Environmental 
Services a detailed written estimate, in current dollars, of the 
cost of hiring a third party to perform the corrective action in 
accordance with the program required under LAC 
33:VII.805. The corrective action cost estimate must account 
for the total costs of corrective action activities as described 
in the corrective action plan for the entire corrective action 
period. 

1. The permit holder must provide an annual 
adjustment of the estimate for inflation to the Office of 
Environmental Services until the corrective action program 
is completed in accordance with LAC 33:VII.805. 

2. The permit holder must provide an increased 
corrective action cost estimate to the Office of 
Environmental Services and the amount of financial 
assurance provided under Subsection B of this Section if 
changes in the corrective action program or landfill 
conditions increase the maximum costs of corrective action. 

3. Subject to approval of the administrative authority, 
the permit holder shall provide a reduced corrective action 
cost estimate to the Office of Environmental Services and 
the amount of financial assurance provided under Subsection 
B of this Section if the cost estimate exceeds the maximum 
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remaining costs of corrective action. The permit holder must 
provide the Office of Environmental Services justification 
for the reduction of the corrective action cost estimate and 
the revised amount of financial assurance. 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2524 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 33:1098 (June 2007), amended LR 33: 
Chapter 14. Statewide Beautification 

[Formerly Chapter 13] 
§1403. Definitions  

[Formerly §1303] 
A.    ... 

* * * 
Section⎯ Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R. S. 

30:2522 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2610 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2501 (October 2005), repromulgated LR 33:1107 (June 2007), 
amended LR 33: 
§1405. Louisiana Litter Abatement Program  

[Formerly §1305] 
A. – B.2.    ... 

3. All requests for awards shall be made in writing, on 
a form provided by the department, to the Office of 
Environmental Services. 

4. – 5.    ... 
6. Awards shall be awarded based on a comparative 

basis as determined by the Office of Environmental 
Services. 

AUTHORITY NOTE: Promulgated in accordance with R. S. 
30:2524 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2610 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2502 (October 2005), repromulgated LR 33:1107 (June 2007), 
amended LR 33: 
Chapter 30. Appendices 
§3001. Public Notice Example―Appendix A 

A. The following is an example of a public notice to be 
placed in the local newspaper for intention to submit a 
permit application to the Office of Environmental Services 
for existing/proposed solid waste facilities. 

PUBLIC NOTICE 
OF 

INTENT TO SUBMIT PERMIT APPLICATION 
[NAME OF APPLICANT/FACILITY] 

FACILITY [location], PARISH [location], LOUISIANA 
Notice is hereby given that [name of applicant] does 

intend to submit to the Department of Environmental 
Quality, Office of Environmental Services, [insert division 
name], an application for a permit to operate a [type of solid 
waste facility] in [parish name], Range__, Township__, 
Section__, which is approximately [identify the physical 
location of the site by direction and distance from the nearest 
town]. 

Comments concerning the facility may be filed with the 
secretary of the Louisiana Department of Environmental 
Quality at the following address: 

Louisiana Department of Environmental Quality 
Office of Environmental Services 
[insert division name] 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 19:187 (February 1993), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2536 (November 2000), amended by the Office of 
Environmental Assessment, LR 30:2027 (September 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2502 (October 2005), LR 33:1109 (June 2007), LR 33: 

Subpart 2.  Recycling 
Chapter 103. Recycling and Waste Reduction Rules 
§10307. Development of Local Plan 

A. – A.2.a.    ... 
b. an annual progress report must be submitted to 

the Office of Environmental Services no later than 
December 31 of each year after submittal and approval. 

A.3. – C.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411-2422. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:35 (January 1992), repromulgated LR 
18:164 (February 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2537 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2502 (October 2005), LR 33: 
Chapter 105. Waste Tires 
§10513. Permit Process for Existing Facilities Classified 

for Upgrade and for Proposed Facilities 
A. Applicant Public Notice 

1. No sooner than 45 days prior to the submittal of a 
standard permit application to the Office of Environmental 
Services, the prospective applicant shall publish a notice of 
intent to submit an application for a waste tire standard 
permit. This notice shall be published one time as a single 
classified advertisement measuring three columns by 5 
inches, in the legal or public notices section of the official 
journal of this state and a major local newspaper of general 
circulation. If the affected area is Baton Rouge, a single 
classified advertisement measuring three columns by 5 
inches, in the legal or public notices section of the official 
journal of the state will be the only public notice required. 

2. – 3.    ... 
B. Submittal of Permit Applications 

1. Any applicant for a standard permit for an existing 
or proposed facility shall complete a waste tire standard 
permit application, and submit four copies to the Office of 
Environmental Services. Each individual copy of the 
application shall be in standard three-ring-bound documents 
measuring 8 1/2 by 11 inches. All appendices, references, 
exhibits, tables, etc., shall be marked with appropriate tabs. 

B.2. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411-2422. 
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HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:39 (January 1992), amended LR 20:1001 
(September 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2775 
(December 2000), LR 27:829 (June 2001), amended by the Office 
of Environmental Assessment, LR 30:2033 (September 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2502 (October 2005), LR 33: 
§10515. Agreements with Waste Tire Processors 

Standard permitted waste tire processors may apply to the 
Office of Management and Finance for subsidized funding to 
assist them with waste tire processing and marketing costs. 
This application form is available from the Office of 
Management and Finance. 

A. – F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411-2422. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:39 (January 1992), amended LR 20:1001 
(September 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2776 
(December 2000), LR 27:830 (June 2001), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2502 (October 
2005), LR 33: 
§10517. Standard Waste Tire Permit Application 

Each applicant requesting a standard permit in accordance 
with these regulations shall complete the permit application, 
including, but not limited to, the information included in this 
Section and submit it to the Office of Environmental 
Services. 

A. – C.3.    ... 
4. governmental agency collection centers may accept 

waste tires from roadside pickup, from rights-of-way, 
individual residents, and unauthorized waste tire piles. For 
the tires from unauthorized waste tire piles to be eligible for 
the $1.50 per 20 pounds marketing payment to permitted 
processors as indicated in LAC 33:VII.10535, the 
governmental agency must notify the Office of Management 
and Finance, in writing, of the agency's intent prior to 
removing the tires from said site; 

5. – 6.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411-2422. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:39 (January 1992), amended LR 20:1001 
(September 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2776 
(December 2000), LR 27:830 (June 2001), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2502 (October 
2005), LR 33: 
§10519. Standards and Responsibilities of Generators of 

Waste Tires 
A. Within 30 days of commencement of business 

operations, generators of waste tires shall notify the Office 
of Environmental Services of their existence and obtain a 
generator identification number prior to initiating a waste 
tire manifest. Notification shall be on a form provided by the 
Office of Environmental Services. 

B. – C.    ... 
D. Each dealer of passenger/light truck tires, medium 

truck tires, or off-road tires shall remit all waste tire fees 
collected as required by LAC 33:VII.10535.B and C to the 

department on a monthly basis on or before the twentieth 
day following the month during which the fees were 
collected. The fees shall be remitted to the Office of 
Management and Finance. Each such dealer shall also 
submit a Monthly Waste Tire Fee Report (Form WT02, 
available from the Office of Management and Finance) to 
the Office of Management and Finance on or before the 
twentieth day of each month for the previous month's 
activity, including months in which no fees were collected. 
Each tire dealer required to make a report and remit the fee 
imposed by this Section shall keep and preserve records as 
may be necessary to readily determine the amount of fee 
due. Each such dealer shall maintain a complete record of 
the quantity of tires sold, together with tire sales invoices, 
purchase invoices, inventory records, and copies of each 
Monthly Waste Tire Fee Report for a period of no less than 
three years. These records shall be maintained by all parties 
for a minimum of three years and shall be made available for 
audit and/or inspection at the place of business during 
regular business hours. 

E. Tire dealers must provide notification to the public 
sector via signs made available by the Office of 
Management and Finance indicating that: 

E.1. – K.    ... 
L. A generator who ceases the sale of tires at the 

registered location shall notify the Office of Management 
and Finance within 10 days of the date of the close or 
relocation of the business. This notice shall include 
information regarding the location and accessibility of the 
tire sale and monthly report records. 

M. – P.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411-2422. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:40 (January 1992), amended LR 20:1001 
(September 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2777 
(December 2000), LR 27:830 (June 2001), LR 27:2227 (December 
2001), LR 28:1953 (September 2002), LR 29:1818 (September 
2003), LR 29:2780 (December 2003), amended by the Office of 
Environmental Assessment, LR 31:1323 (June 2005), amended by 
the Office of the Secretary, Legal Affairs Division, LR 31:2503 
(October 2005), LR 33:90 (January 2007), LR 33: 
§10521. Standards and Responsibilities of Motor Vehicle 

Dealers 
A. All existing motor vehicle dealers shall notify the 

Office of Management and Finance of their existence and 
obtain an identification number. Notification shall be on a 
form provided by the Office of Management and Finance. 
Any new motor vehicle dealer shall notify the Office of 
Management and Finance within 30 days of commencement 
of business operations. 

B.    ... 
C. Motor vehicle dealers shall remit all waste tire fees 

collected as required by LAC 33:VII.10535.B and C to the 
department on a monthly basis on or before the twentieth 
day following the month during which the fees were 
collected. The fees shall be remitted to the Office of 
Management and Finance. Each such dealer shall also 
submit a Monthly Waste Tire Fee Report (Form WT02, 
available from the Office of Management and Finance) to 
the Office of Management and Finance on or before the 
twentieth day of each month for the previous month's 
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activity, including months in which no fees were collected. 
Each motor vehicle dealer is required to make a report and 
remit the fee imposed by this Section and shall keep and 
preserve records as may be necessary to readily determine 
the amount of fee due. Each such dealer shall maintain a 
complete record of the quantity of vehicles sold, together 
with vehicle purchase and sales invoices, and inventory 
records, for a period of no less than three years. These 
records shall be maintained by all parties for a minimum of 
three years and shall be made available for audit and/or 
inspection at the place of business during regular business 
hours. 

D. Motor vehicle dealers must provide notification to the 
public via a sign made available by the Office of 
Management and Finance, indicating that: 

"All Louisiana motor vehicle dealers selling new vehicles 
are required to collect a waste tire cleanup and recycling fee 
from the consumer of $2 for each tire upon the sale of each 
vehicle that has passenger/light truck tires, $5 for each tire 
upon the sale of each vehicle that has medium truck tires, 
and $10 for each tire upon the sale of each off-road vehicle. 
These fees shall also be collected upon replacement of all 
recall and adjustment tires. No fee shall be collected on the 
designated spare tire." 

E.    ... 
F. A motor vehicle dealer who ceases the sale of motor 

vehicles at the registered location shall notify the Office of 
Management and Finance, within 10 days of the date of the 
close or relocation of the business. This notice shall include 
information regarding the location and accessibility of the 
motor vehicle sales and monthly report records. 

G. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411-2422. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, LR 
31:1324 (June 2005), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33:91 (January 2007), LR 33: 
§10523. Standards and Responsibilities of Waste Tire 

Transporters 
A. Transporters of waste tires shall complete the 

application for transporter authorization form and submit the 
application, with the payment of the transporter fees as 
specified in LAC 33:VII.10535.A, to the Office of 
Management and Finance. 

B. – F.    ... 
G. All persons subject to this Section shall notify the 

Office of Management and Finance in writing within 10 
days when any information on the authorization certificate 
form changes, or if they close their business and cease 
transporting waste tires. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2411 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:41 (January 1992), amended LR 20:1001 
(September 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2778 
(December 2000), LR 27:831 (June 2001), repromulgated LR 
27:1885 (November 2001), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2503 (October 2005), LR 33: 
§10525. Standards and Responsibilities of Waste Tire 

Processors 
A. – A.2.g.    ... 

B. On a form obtained from the Office of Management 
and Finance, all processors shall submit to the Office of 
Management and Finance a monthly report which shall 
include a certified record of pounds of tires processed during 
the month, along with all completed manifests for the month 
and the log recording all unmanifested waste tires deposited 
at the facility. The monthly report shall also include a 
certified record of the pounds of waste tire material that have 
been marketed and delivered as a product or raw material for 
beneficial reuse. An alternative method of reporting sale of 
waste tire material shall be developed and approved for each 
processor that uses a process other than shredding. The 
alternative method shall be approved by the administrative 
authority. 

C. – D.13.    ... 
a. the waste tire facility operator shall submit to the 

Office of Management and Finance an estimate of the 
maximum total amount by weight of waste tire material that 
will be stored at the processing facility at any one time; 

b. the waste tire facility operator shall also submit 
to the Office of Management and Finance two independent, 
third-party estimates of the total cost of cleaning up and 
closing the facility, including the cost of loading the waste 
tire material, transportation to a permitted disposal site, and 
the disposal cost; and 

D.13.c. – E.6.    ... 
7. Mobile processors are responsible for notifying the 

Office of Environmental Services in writing within 10 days 
when any information on the notification changes or if they 
cease processing waste tires with a mobile unit. 

F. Governmental agencies may operate tire splitting 
equipment for the purposes of volume reduction prior to 
disposal without a permit to process waste tires, provided 
they meet the requirements outlined in LAC 33:VII.10517.C 
and request authorization from the Office of Management 
and Finance before initiating any processing. 

G.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411-2422. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 18:41 (January 1992), amended LR 20:1001 
(September 1994), LR 22:1213 (December 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2779 (December 2000), LR 27:831 (June 2001), 
LR 27:2228 (December 2001), LR 28:1953 (September 2002), LR 
29:2780 (December 2003), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2503 (October 2005), LR 33: 
§10531. Standards and Responsibilities of Qualified 

Recyclers 
A. Within 30 days of promulgation of these rules and 

regulations, recyclers shall notify the Office of 
Environmental Services of their existence and obtain an 
identification number. Notification shall be on a form 
provided by the Office of Environmental Services including, 
but not limited to: 

A.1. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 20:1001 (September 1994), amended by the 
Office of Environmental Assessment, Environmental Planning
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Division, LR 26:2780 (December 2000), LR 27:831 (June 2001), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2503 (October 2005), LR 33: 
§10533. Manifest System 

A. – B.2.    ... 
3. the designated processing facility operator 

completes Section 3 of the manifest and retains a copy for 
his files. The designated processing facility operator shall 
submit the original manifest to the Office of Management 
and Finance with the monthly processor report. The 
designated processing facility shall send all remaining copies 
to the generator no later than seven days after delivery; 

4.    ... 
5. a generator must submit to the Office of 

Management and Finance written notification, if he has not 
received a copy of the manifest with the handwritten 
signature of the designated destination facility operator 
within 45 days of the date the shipment was accepted by the 
transporter. The notification shall include: 

a. – b.    ... 
C. Upon discovering a discrepancy in the number or type 

of tires in the load, the designated destination facility must 
attempt to reconcile the discrepancy with the generator(s) or 
transporter(s). The destination facility operator must submit 
to the Office of Management and Finance, within five 
working days, a letter describing the discrepancy and 
attempts to reconcile it and a copy of the manifest(s). After 
the discrepancy is resolved a corrected copy is to be sent to 
the Office of Management and Finance. 

D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 20:1001 (September 1994), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2780 (December 2000), LR 27:831 (June 2001), 
LR 27:2228 (December 2001), LR 29:2780 (December 2003), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2504 (October 2005), LR 33:91 (January 2007), LR 33: 
§10535. Fees and Fund Disbursement 

A. Permit and Application Fees. Each applicant shall 
submit to the Office of Environmental Services a non-
refundable application fee in the amount specified, 
according to the categories listed below. The appropriate fee 
must accompany the permit application or authorization 
application form. 

A.1. – C.    ... 
1. The entire waste tire fee shall be forwarded to the 

Office of Management and Finance by the tire dealer and 
shall be deposited in the Waste Tire Management Fund. 

C.2. – D.6.    ... 
7. Payments shall be made to the processor on a 

monthly basis, after properly completed monthly reports are 
submitted by the processor to the Office of Management and 
Finance. Reporting forms will be provided by the Office of 
Management and Finance.  

8. – 10.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, LR 20:1001 (September 1994), amended LR 
22:1213 (December 1996), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 
26:2781 (December 2000), LR 27:832 (June 2001), LR 27:2228 
(December 2001), amended by the Office of Environmental 
Assessment, LR 31:1324 (June 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2504 (October 2005), LR 
33: 
§10536. Remediation of Unauthorized Tire Piles 

A.    ... 
B. In order to apply for and receive funding for 

unauthorized waste tire site remediation, local governments 
must provide the Office of Management and Finance with 
unauthorized waste tire site information. This information 
includes, but is not limited to, accurate site location, number 
of tires on site, visual report on site with photographs and 
proximity to residences, schools, hospitals and/or nursing 
homes, and major highways. Such information shall be 
submitted using forms available from the Office of 
Management and Finance. 

C.    ... 
D. State agencies, parish, or local governments may 

consolidate several smaller waste tire piles provided they 
obtain prior approval from the Office of Management and 
Finance. Consolidating the piles for the purpose of 
remediation may increase the priority ranking of the site in 
question. 

E. Waste tires may not be removed from unauthorized 
waste tire piles without prior approval of the Office of 
Management and Finance. 

F. – G.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2411 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 
Waste Division, amended LR 20:1001 (September 1994), LR 
22:1213 (December 1996), LR 23:722 (June 1997), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2782 (December 2000), LR 27:832 (June 2001), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2504 (October 2005), LR 33: 

Part IX.  Water Quality 
Subpart 1.  Water Pollution Control 

Chapter 3. Permits 
Subchapter A. General Requirements 
§301. Scope 

A. – E.7.    ... 
F. Any unpermitted facility or activity that exists or is 

under construction on the effective date of these regulations 
and falls under the jurisdiction of Subsection B of this 
Section shall submit a completed application to the Office of 
Environmental Services within 180 days of the effective 
date. Upon receipt of the application by the department 
within the prescribed 180 days, the facility shall be deemed 
in compliance with Subsection B of this Section except 
where the administrative authority has initiated action 
against the facility following an investigation or complaint. 
All facilities or activities that meet the requirements outlined 
in Paragraph J.4 or K.4 of this Section shall be exempt from 
the requirements of this Subsection. 

G. – J.3.b.ii    ... 
4. A permit application shall not be required from a 

concentrated animal feeding operation until the department 
has conducted an on-site inspection of the operation and 
determined that the operation should and could be regulated 
under the permit program. However, all concentrated animal 
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feeding operations that meet the criteria in LAC 
33:IX.321.Appendix B shall so notify the Office of 
Environmental Services within 180 days of the effective date 
of these regulations. 

K. – K.3.a.iv.    ... 
4. A permit application shall not be required from a 

concentrated aquatic animal production facility until the 
department has conducted an on-site inspection of the 
facility and has determined that the facility should and could 
be regulated under the permit program. However, all 
concentrated aquatic animal production facilities that meet 
the criteria in LAC 33:IX.321.Appendix C shall so notify the 
Office of Environmental Services within 180 days of the 
effective date of these regulations. 

L. – N.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of the Secretary, LR 
22:344 (May 1996), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2273 
(October 2000), LR 26:2538 (November 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2504 
(October 2005), LR 33: 
§303. Permit Application Information 

A. – D.    ... 
E. All applicants for a LWDPS permit shall provide the 

following information to the Office of Environmental 
Services using the application form provided by the 
department, unless the department determines that such 
information is not required for applicant's facility or activity: 

E.1. – G.2.c.    ... 
3. Exception. In cases where the application is 

withdrawn by the applicant, a written notification must be 
provided to the Office of Environmental Services stating that 
no discharge or other activity that would require a permit 
under these regulations is currently taking place. Provided 
that the application was not made in response to previous 
enforcement action, the applicant is then exempt from 
enforcement action for causes listed under Paragraph G.2 of 
this Section. 

H. – H.2.b.    ... 
c. the written authorization is submitted to the 

Office of Environmental Services. 
3. If an authorization under this Subsection is no 

longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new 
authorization satisfying the requirements of Paragraph H.2 
of this Section shall be submitted to the Office of 
Environmental Services prior to or together with any reports, 
information, or applications to be signed by an authorized 
representative. 

4. – Certification.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2539 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2505 (October 2005), LR 33: 

§307. Modification, Revocation and Reissuance 
A. Any permittee shall report to the Office of 

Environmental Services any facility changes that result in 
increases in the quantity of pollutants discharged or 
decreases in the quality of the discharges. The permittee 
shall also report any facility changes that result in decreases 
in the quantity of pollutants discharged or increases in the 
quality of discharges of pollutants where such change is 
expected to last in excess of 180 days. Such report shall be 
by submission of a modified permit application or, if the 
discharge does not violate the effluent limitations specified 
in the permit, by submission of notice to the Office of 
Environmental Services of the nature of such facility 
changes. The permittee shall not commence any facility 
expansion, production increases, or process modifications 
that result in new or increased discharges of pollutants 
without receiving a modified LWDPS permit or written 
authorization from the Office of Environmental Services. 
The provisions of this Subsection shall not apply to facility 
changes that were considered during the permitting process. 

B. When the Office of Environmental Services receives 
any new information or receives a request for modification 
or revocation, such permit may, after an opportunity for 
hearing, be modified, or alternatively revoked and reissued, 
in whole or in part, for cause, including but not limited to: 

B.1. – D.3.    ... 
4. allow for a change in ownership or operational 

control of a facility where the Office of Environmental 
Services determines that no other change in the permit is 
necessary, provided that a written agreement containing a 
specific date for transfer of permit responsibility, coverage, 
and liability between the current and new permittees has 
been submitted to the department (see LAC 33:IX.307.B.8 
and 311.D); 

D.5. – F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2540 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2505 (October 2005), LR 33: 
§309. Renewal and Termination 

A. At least 180 days prior to the expiration date of a 
LWDPS permit issued pursuant to state law and this 
regulation, a permittee who wishes to continue to operate 
under such permit shall submit an application for renewal to 
the Office of Environmental Services. 

B. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of the Secretary, LR 
22:344 (May 1996), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2541 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2505 (October 2005), LR 33: 
§311. Standard Permit Conditions 

In addition to the following standard conditions required 
in all permits, the department shall establish additional
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requirements as deemed necessary on a case-by-case basis, 
to provide for and ensure compliance with all applicable 
requirements of the act, these regulations, and constitutional 
and statutory mandates. 

A. – I.4.    ... 
J. Monitoring, Recordkeeping, and Reporting 

1. All sampling and analyses shall be performed in 
accordance with the analytical test procedures approved by 
the Office of Environmental Services. Where no approved 
sampling or test procedure is available, the permittee must: 

1.a. – 13.    ... 
14. The permittee shall report any noncompliance as 

required by R.S. 30:2025(J), R.S. 30:2076(D), or 
departmental regulations promulgated under these statutes. 
In addition, all maximum limitation excursions shall be 
reported in writing to the Office of Environmental 
Compliance within five days of the time the permittee 
becomes aware of the excursions. 

J.15. – K.1.c.    ... 
 i. if the permittee knows in advance of the need 
for a bypass, it shall submit to the Office of Environmental 
Services prior written notice, at least 10 days before the date 
of the bypass if possible; 
 ii. if the permittee does not know in advance of 
the need for a bypass, notice shall be submitted to the Office 
of Environmental Services within 24 hours after the 
initiation of the bypass unless an earlier notice is required in 
R.S. 30:2025(J). 

2. – 3.    ... 
4. The permittee may allow any bypass to occur that 

does not cause effluent limitations to be exceeded, but only 
if the bypass is required for essential maintenance to ensure 
efficient operation. Any bypass that meets the requirements 
of this Paragraph and is expected to or does continue for 
longer than seven days shall be reported in writing to the 
Office of Environmental Services within 10 working days of 
initiation of the bypass. These bypasses are not subject to the 
provisions of Paragraphs K.1 and 2 of this Section. 

L. – L.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2541 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2505 (October 2005), LR 33: 
§315. Public Information 

A. – B.    ... 
C. The department shall send the public notice to the 

applicant who shall be responsible for publication of the 
notice once in the official state journal and once in any other 
local newspapers specified by the department. Upon 
publication, the applicant shall send the Office of 
Environmental Services a copy of the certificate of 
publication. The costs of publication shall be borne by the 
applicant. 

D. – F.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of the Secretary, LR 
22:344 (May 1996), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2542 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2506 (October 2005), LR 33: 
Chapter 7. Effluent Standards 
§708. Exploration for and Production of Oil and 

Natural Gas 
A. – C.1.b.iii.    ... 

 iv. In the event of an unauthorized discharge of 
oil, produced water, or any other product or waste material, a 
remedial response must be immediately initiated and the 
Office of Environmental Compliance shall be notified in 
accordance with LAC 33:I.3901 et seq. The remedial 
response shall include immediate removal of discharged 
materials and, to the extent practicable, decontamination of 
any water, soil, sediment, or vegetation adversely impacted 
by the unauthorized discharge. If immediate cleanup is not 
considered to be an appropriate remedial measure, the 
responsible party shall notify the Office of Environmental 
Compliance of the alternative remedial plan and shall 
promptly implement said plan upon approval by the 
department. Submission of an alternate plan shall in no way 
relieve the responsible party of its duty to contain and 
mitigate the effects of the discharge. 

1.b.v. – 3.d.    ... 
e. The discharge of drill cuttings or bulk drilling 

fluids (if allowed) must not occur within 1,300 feet (via 
water) of an active oyster lease, live natural oyster or other 
molluscan reef, designated oyster seed bed, or sea grass bed. 
No discharge shall be made in such a manner as to allow 
deposition of drill cuttings or drilling fluids in or upon any 
active oyster lease, live natural reef, or seed bed. If the 
discharge is to take place within one mile of an area 
containing oyster leases, a lease map must be forwarded to 
the Office of Environmental Services showing the location 
of the discharge and surrounding leases. If the applicant 
considers any oyster lease, live natural oyster or other 
molluscan reef, or designated seed bed within 1,300 feet of a 
discharge of drilling fluids or drill cuttings to be inactive, 
written documentation and evidence must be submitted to 
the Office of Environmental Services for a determination to 
be made as to the acceptability of such a discharge. 

3.f. – 5.b.ii.    ... 
c. Each discharge will require specific prior 

approval from a representative of the Office of 
Environmental Services. An analysis of the treated water 
shall be submitted to and approved by a representative of the 
Office of Environmental Services prior to discharge. 
 i. – iii.    ... 

d. Dilution shall not be used to comply with any of 
the discharge limitations unless specific written 
authorization from the Office of Environmental Services has 
been obtained. The only parameter for which dilution will be 
considered is chloride. Formal written requests for approval 
to allow dilution of chloride levels should be addressed to 
the Office of Environmental Services. Consideration of 
written requests to allow dilution of chloride levels in 
drilling site reserve pits, ring levee borrow ditches, shale 
barges, drilling fluid dewatering systems, and abandoned or 
inactive oil field production pits will be made on a case-by-
case basis and only if the following conditions can be met. 
 i. – iv.    ... 
 v. The Office of Environmental Services 
representative concludes that no adverse environmental 
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effects will result from the discharge of pretreated and 
diluted wastewater. 

e. An on-site inspection by the Office of 
Environmental Services personnel may be required prior to 
discharge approval. 

f.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 15:261 
(April 1989), amended LR 17:263 (March 1991), LR 23:860 (July 
1997), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2544 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2506 (October 2005), LR 33: 
Chapter 9. Spill Prevention and Control 
§905. Requirements for Preparation and 

Implementation of Plans 
A. Operators of facilities in operation or under 

construction on or before the effective date of these 
regulations that meet the criteria outlined in LAC 33:IX.903 
shall prepare a plan within 180 days of the effective date of 
these regulations. The plan shall be fully implemented as 
soon as possible after preparation, but not later than one year 
after it was prepared. The Office of Environmental Services 
may, upon written request, grant additional implementation 
time to existing facilities in those cases where substantial 
upgrading or modification may be required in order to 
comply with this Chapter. 

B. – F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2545 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2507 (October 2005), LR 33: 
Chapter 11. Surface Water Quality Standards 
§1117. References 

A. – A.1.    ... 
2. Louisiana Department of Environmental Quality. 

(continuous). Fixed Station Long-Term Ambient Surface 
Water Quality Network. Baton Rouge: Office of 
Environmental Compliance. 

3. – 13.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 10:745 
(October 1984), amended LR 15:738 (September 1989), LR 17:264 
(March 1991), LR 20:883 (August 1994), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:2403 (December 1999), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2507 (October 2005), LR 33: 
§1121. Regulation of Toxic Substances Based on the 

General Criteria 
A. – A.2.    ... 
B. Effluent Characterization/Toxicity Testing and/or 

Instream Assessment 
1. When determining the need for limits based on 

water quality, the Office of Environmental Services may 
identify data needs and request that the permittee submit 
additional data along with the application. Permits may be 
placed into three categories: 

1.a. – 3.b.iii.(c).    ... 
4. For water bodies whose designated use is as a 

drinking water supply, the department will calculate the in-
stream concentration for all discharged pollutants for which 
EPA has promulgated a maximum contaminant level (MCL). 
The permittee will be required to submit to the Office of 
Environmental Services sufficient effluent characterization 
data to make these calculations. Where dilution calculations 
indicate that in-stream concentrations may exceed the MCL 
requirements at appropriate flow conditions, the permittee 
may be required to conduct in-stream chemical monitoring 
or monitoring at the water supply. 

5. To protect human health by eliminating chronic 
exposure to potentially toxic amounts of pollutants from 
aquatic species consumed by humans, the department will 
calculate the in-stream concentrations of all applicable 
pollutants for which EPA has published human health 
criteria in the Quality Criteria for Water, 1986, EPA 440/5-
86-001, or subsequent revisions. The permittee will be 
required to submit to the Office of Environmental Services 
sufficient effluent characterization data to make these 
calculations. For operational considerations, if dilution 
calculations show that after mixing, a suspected carcinogen 
would be present in the receiving water body at a 
concentration associated with a 10-6 risk level, in-stream 
chemical monitoring may be required of the appropriate 
dischargers. The department will list the water body as a 
priority water body and develop a wasteload allocation or 
make other consideration for it. 

C. – E.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 15:738 
(September 1989), amended LR 17:264 (March 1991), LR 20:883 
(August 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 25:2404 
(December 1999), LR 26:2548 (November 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2507 
(October 2005), LR 33:832 (May 2007), LR 33: 
Chapter 15. Water Quality Certification Procedures 
§1507. Procedures for Issuance of Water Quality 

Certification 
A. – A.2.a, Table.    ... 

b. Payment shall accompany the application for 
certification. The department shall consider the application 
incomplete and initiation of the application review process 
will not begin until payment of the processing fee is 
received. Payment shall be by check or money order to 
Department of Environmental Quality, Office of 
Environmental Services, and shall be nonrefundable. 

3.    ... 
4. Approved Land Management Plan Requirement. 

Applicants whose applications involve the clearing of land 
for agricultural purposes shall submit to the Office of 
Environmental Services an approved land management plan 
for the land to be cleared before the application will be 
deemed adequate. 

5. – 8.    ... 
B. Alternative Application Submittal. Any applicant may 

elect to submit to the Office of Environmental Services a 
duplicate of the proposed federal permit application in lieu 
of a separate application for state certification. Such 



Louisiana Register   Vol. 33, No. 07   July 20, 2007 1504

submittal must include a cover letter requesting state 
certification and indicating that the attached copy of a 
federal permit application is to serve as the application for 
state certification. 

C. – H.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(A)(3). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 10:496 
(July 1984), amended by the Office of the Secretary, LR 22:345 
(May 1996), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2550 (November 2000), 
LR 29:690 (May 2003), LR 29:2052 (October 2003), amended by 
the Office of Environmental Assessment, LR 30:2027 (September 
2004), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2507 (October 2005), LR 33: 
Chapter 21. Municipal Facilities Revolving Loan 

Fund 
§2109. Priority System 

A.    ... 
B. Determination of Priority for Participation in the 

Program. Any municipality that has the authority under 
applicable law to undertake a wastewater facility project and 
desires to apply for a loan may submit a completed Pre-
Application Form (RF-100) to the Office of Environmental 
Services. Such projects shall be included on the next fiscal 
year's state project priority list in accordance with the 
priority system. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011(D)(1). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 13:742 
(December 1987), repromulgated LR 14:862 (December 1988), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2550 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2508 (October 2005), LR 33: 
§2111. Application for Loan 

A. – E.4.    ... 
F. Plans and Specifications. The applicant shall submit 

plans and specifications to the Office of Environmental 
Services for review to ensure the proposed project meets 
minimum technical and administrative requirements of 
federal and state law, is biddable and constructable and will 
satisfy discharge requirements in accordance with the 
project's National Pollution Discharge Elimination System 
(NPDES) and/or State Pollutant Discharge Elimination 
System permit. 

G. – H.    ... 
I. Financial and Management Capability. The applicant 

is required to submit to the Office of Environmental Services 
sufficient information to demonstrate its legal, institutional, 
managerial, and financial capability to ensure the adequate 
building, operation, maintenance of the facility, and debt 
repayment of the loan. 

J. – M.6.    ... 
N. Sludge Management Plan. The applicant shall submit 

a plan to the Office of Environmental Services that complies 
with the Department of Environmental Quality rules and 
regulations. 

O. – P.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 13:742 

(December 1987), repromulgated LR 14:862 (December 1988), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2550 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2508 (October 2005), LR 33: 
§2115. Construction of Wastewater Facility Project 

A. – B.2.c.    ... 
d. submit to the Office of Environmental Services 

all change orders for review and approval. 
C. Bid Proposals. The applicant shall submit to the 

Office of Environmental Services for review a complete 
statement of work to be performed, the terms and conditions 
of the proposed contract to be awarded, a clear explanation 
of the methods of bidding and of evaluating bid prices and 
the limits of work for each item on the proposal form. 

D. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 13:742 
(December 1987), repromulgated LR 14:862 (December 1988), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2551 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2508 (October 2005), LR 33: 
§2119. Miscellaneous 

A. Annual Audit. The Office of Management and 
Finance shall conduct, or have conducted, an annual audit of 
the fiscal operation of the revolving loan fund for 
submission to the governor and the legislature. 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 13:742 
(December 1987), repromulgated LR 14:862 (December 1988), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2551 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2508 (October 2005), LR 33: 
§2123. Appendix 2—Construction Grants Priority 

System 
A. – D.2.i.    ... 

3. It is the responsibility of each authorized project 
representative to maintain current and accurate information 
for his/her project, and to submit any revised or updated 
project information to the Office of Environmental Services 
each year for use in preparing the project priority list. Only 
project information received by April 1 will be considered 
for inclusion on the next fiscal year's project priority list. 

4. – 19.    ... 
20. Those projects that have already received federal 

assistance for Step 1 or Step 2 work must complete and 
submit the required grant documents to the Office of 
Environmental Services within the time period allotted. 
Failure to submit the required documents or a request for a 
time extension by the scheduled project completion date 
may result in the removal of the project from the fundable 
portion of the project priority list. 

D.21. – F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 17:342 
(December 1987), amended by the Office of Environmental 



Louisiana Register   Vol. 33, No. 07   July 20, 2007 1505

Assessment, Environmental Planning Division, LR 26:2551 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2508 (October 2005), LR 33: 
§2125. Appendix 3—State Environmental Review 

Process 
A. General. As required by the provisions of Section 

602(b)(6) of the 1987 Amendments to the Clean Water Act, 
the department shall conduct an interdisciplinary 
environmental review consistent with the National 
Environmental Policy Act of the project proposed for 
funding through the municipal facilities revolving loan fund. 
This review will ensure that the project will comply with the 
applicable local, state, and federal laws and department rules 
relating to the protection and enhancement of the 
environment. Based upon the staff's review, the secretary, or 
his duly authorized representative, will make formal 
determinations regarding the potential social and 
environmental impacts of the proposed project. As 
necessary, the determination will include mitigative 
provisions as a condition of financial assistance for building 
and no financial assistance will be provided until a final 
environmental determination has been made. Nothing in 
these rules shall prohibit any public, private or governmental 
party from seeking administrative or legal relief from the 
determinations of the department. Potential applicants to the 
municipal facilities revolving loan fund should obtain 
guidance from the staff regarding the scope of the 
environmental review to be conducted by the department 
and the environmental information that the applicant will be 
required to submit to the Office of Environmental Services 
in support of the proposed project. 

A.1. – C.5.    ... 
GUIDELINES FOR LOUISIANA REVOLVING LOANS 

FUND ENVIRONMENTAL REVIEW PROCESS 
* * * 

[See Prior Text in Document] 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 14:862 
(December 1988), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2551 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2509 (October 2005), LR 33: 

Subpart 2.  The Louisiana Pollutant Discharge 
Elimination System (LPDES) Program 

Chapter 25. Permit Application and Special LPDES 
Program Requirements 

§2501. Application for a Permit 
A. Duty to Apply 

1. Any person who discharges or proposes to 
discharge pollutants or who owns or operates a sludge-only 
facility whose sewage sludge use or disposal practice is 
regulated by 40 CFR Part 503, and who does not have an 
effective permit, except persons covered by general permits 
under LAC 33:IX.2515, or discharges excluded under LAC 
33:IX.2315, or a user of a privately owned treatment works 
unless the state administrative authority requires otherwise 
under LAC 33:IX.2707.M, must submit a complete 
application to the Office of Environmental Services in 
accordance with this Section and LAC 33:IX.Chapters 31-
35. All concentrated animal feeding operations have a duty 

to seek coverage under an LPDES permit as described in 
LAC 33:IX.2505.D. 

2. Application Forms 
a. All applicants for LPDES permits must submit 

applications on either state- or EPA-approved permit 
application forms. More than one application form may be 
required from a facility depending on the number and types 
of discharges or outfalls found there. Application forms may 
be obtained by contacting the Office of Environmental 
Services or may be obtained electronically through the 
department's website. 

A.2.b. – C.1.b.    ... 
c. Any other TWTDS not addressed under 

Subparagraph C.1.a or b of this Section must submit the 
information listed in Clauses C.1.c.i-v of this Section, to the 
Office of Environmental Services within one year after 
publication of a standard applicable to its sewage sludge use 
or disposal practice(s), using Form 2S or another form 
provided by the department. The Office of Environmental 
Services will determine when such TWTDS must submit a 
full permit application. The following information must be 
submitted: 

c.i. – d.    ... 
e. Any owner or operator of a TWTDS that 

commences operations after promulgation of an applicable 
standard for sewage sludge use or disposal shall submit an 
application to the Office of Environmental Services at least 
180 days prior to the date proposed for commencing 
operations. 

D. – E.2.    ... 
F. Information Requirements. All applicants for LPDES 

permits, other than permits for POTWs and other TWTDS, 
must provide the following information to the Office of 
Environmental Services using the application form provided 
by the state administrative authority (additional information 
required of applicants is set forth in Subsections G-K of this 
Section and LAC 33:I.1701): 

1. – 9.    ... 
G. Application Requirements for Existing 

Manufacturing, Commercial, Mining, and Silvicultural 
Dischargers. Existing manufacturing, commercial, mining, 
and silvicultural dischargers applying for LPDES permits, 
except for those facilities subject to the requirements of 
Subsection H of this Section, shall provide the following 
information to the Office of Environmental Services using 
application forms provided by the state administrative 
authority: 

1. – 13.    ... 
H. Application Requirements for Manufacturing, 

Commercial, Mining and Silvicultural Facilities That 
Discharge Only Nonprocess Wastewater. Except for 
stormwater discharges, all manufacturing, commercial, 
mining and silvicultural dischargers applying for LPDES 
permits that discharge only nonprocess wastewater not 
regulated by an effluent limitations guideline or new source 
performance standard shall provide the following 
information to the Office of Environmental Services using 
application forms provided by the state administrative 
authority. 

H.1. – I.2.e.    ... 
J. Application Requirements for New and Existing 

POTWs. Unless otherwise indicated, all owners/operators of 
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POTWs and other dischargers designated by the state 
administrative authority must provide, at a minimum, the 
information in this Subsection to the Office of 
Environmental Services. Permit applicants must submit all 
information available at the time of permit application. The 
information may be provided by referencing information 
previously submitted to the state administrative authority. 
The state administrative authority may waive any 
requirement of this Subsection if he or she has access to 
substantially identical information. The state administrative 
authority may also waive any requirement of this Subsection 
that is not of material concern for a specific permit, if 
approved by the regional administrator. The waiver request 
to the regional administrator must include the state's 
justification for the waiver. A regional administrator's 
disapproval of a state's proposed waiver does not constitute 
final agency action, but does provide notice to the state and 
permit applicant(s) that EPA may object to any state-issued 
permit issued in the absence of the required information. 

1. – 3.c.ii.    ... 
4. Effluent Monitoring for Specific Parameters 

a. As provided in Subparagraphs J.4.b-j of this 
Section, all applicants must submit to the Office of 
Environmental Services effluent monitoring information for 
samples taken from each outfall through which effluent is 
discharged to waters of the state. The state administrative 
authority may allow applicants to submit sampling data for 
only one outfall on a case-by-case basis, where the applicant 
has two or more outfalls with substantially identical effluent. 
The state administrative authority may also allow applicants 
to composite samples from one or more outfalls that 
discharge into the same mixing zone. 

4.b. – 5.a.    ... 
b. As provided in Subparagraphs J.5.c-i of this 

Section, applicants for the following facilities must submit to 
the Office of Environmental Services the results of valid 
whole effluent toxicity tests for acute or chronic toxicity for 
samples taken from each outfall through which effluent is 
discharged to surface waters: 

J.5.b.i. – R.5.b.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 23:723 (June 1997), amended by 
the Office of the Secretary, LR 25:661 (April 1999), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2552 (November 2000), LR 26:2756 (December 
2000), LR 27:45 (January 2001), LR 28:465 (March 2002), LR 
28:1766 (August 2002), LR 29:1462 (August 2003), repromulgated 
LR 30:229 (February 2004), amended by the Office of 
Environmental Assessment, LR 30:2028 (September 2004), LR 
31:425 (February 2005), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2509 (October 2005), LR 32:819 
(May 2006), LR 33: 
§2511. Storm Water Discharges 

A. – A.9.b.    ... 
c. Operators of storm water discharges designated 

in accordance with Clauses A.9.a.iii and iv of this Section 
shall apply to the Office of Environmental Services for a 
permit within 180 days of receipt of notice, unless 
permission for a later date is granted by the department. 

B. – C.1.e.    ... 

2. Group Application for Discharges Associated with 
Industrial Activity. In lieu of individual applications or 
notice of intent to be covered by a general permit for storm 
water discharges associated with industrial activity, a group 
application may be filed by an entity representing a group of 
applicants (except facilities that have existing individual 
LPDES permits for storm water) that are part of the same 
subcategory (see 40 CFR Subchapter N, Part 405 to 471) or, 
where such grouping is inapplicable, are sufficiently similar 
as to be appropriate for general permit coverage under LAC 
33:IX.2515. The Part 1 application shall be submitted to the 
Office of Environmental Services for approval. Once a Part 
1 application is approved, group applicants are to submit 
Part 2 of the group application to the Office of 
Environmental Services. A group application shall consist 
of: 

a. – b.    ... 
D. Application Requirements for Large and Medium 

Municipal Separate Storm Sewer Discharges. The operator 
of a discharge from a large or medium municipal separate 
storm sewer or a municipal separate storm sewer that is 
designated by the state administrative authority under 
Subparagraph A.1.e of this Section may submit a 
jurisdiction-wide or system-wide permit application to the 
Office of Environmental Services. Where more than one 
public entity owns or operates a municipal separate storm 
sewer within a geographic area (including adjacent or 
interconnected municipal separate storm sewer systems), 
such operators may be a co-applicant to the same 
application. Permit applications for discharges from large 
and medium municipal storm sewers or municipal storm 
sewers designated under Subparagraph A.1.e of this Section 
shall include: 

D.1. – G.4.d, Certification.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 23:957 (August 1997), amended 
by the Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2273 (October 2000), LR 26:2552 
(November 2000), repromulgated LR 27:40 (January 2001), 
amended LR 28:467 (March 2002), LR 29:701 (May 2003), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of Environmental Assessment, LR 31:1321 (June 2005), amended 
by the Office of the Secretary, Legal Affairs Division, LR 31:2510 
(October 2005), LR 32:1603 (September 2006), LR 33: 
§2515. General Permits  

A. – B.1.    ... 
2. Authorization to Discharge, or Authorization to 

Engage in Sludge Use and Disposal Practices 
a. Except as provided in Subparagraphs B.2.e and f 

of this Section, dischargers (or treatment works treating 
domestic sewage) seeking coverage under a general permit 
shall submit to the Office of Environmental Services a 
written notice of intent to be covered by the general permit. 
A discharger (or treatment works treating domestic sewage) 
who fails to submit a notice of intent in accordance with the 
terms of the permit is not authorized to discharge, (or in the 
case of sludge disposal permit, to engage in a sludge use or 
disposal practice), under the terms of the general permit 
unless the general permit, in accordance with Subparagraph
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B.2.e of this Section, contains a provision that a notice of 
intent is not required or the state administrative authority 
notifies a discharger (or treatment works treating domestic 
sewage) that it is covered by a general permit in accordance 
with Subparagraph B.2.f of this Section. A complete and 
timely notice of intent (NOI), to be covered in accordance 
with general permit requirements, fulfills the requirements 
for permit applications for purposes of LAC 33:IX.2321, 
2501, and 2511. 

B.2.b. – C.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2276 
(October 2000), LR 26:2553 (November 2000), LR 28:468 (March 
2002), LR 29:1466 (August 2003), repromulgated LR 30:230 
(February 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2511 (October 2005), LR 33: 
§2521. If I am an operator of a regulated small MS4, 

how do I apply for an LPDES permit and when 
do I have to apply? 

A. If you operate a regulated small MS4 under LAC 
33:IX.2519, you must seek coverage under an LPDES 
permit issued by the Department of Environmental Quality, 
Office of Environmental Services. 

B.    ... 
1. if the Office of Environmental Services has issued a 

general permit applicable to your discharge and you are 
seeking coverage under the general permit, you must submit 
a Notice of Intent (NOI) that includes the information on 
your best management practices and measurable goals 
required by LAC 33:IX.2523.D. You may file your own NOI 
or you and other municipalities or governmental entities may 
jointly submit a NOI. If you want to share responsibilities 
for meeting the minimum measures with other municipalities 
or governmental entities, you must submit a NOI that 
describes which minimum measures you will implement and 
identify the entities that will implement the other minimum 
measures within the area served by your MS4. The general 
permit will explain any other steps necessary to obtain 
permit authorization; 

2.a. if you are seeking authorization to discharge under 
an individual permit and wish to implement a program under 
LAC 33:IX.2523, you must submit an application to the 
Department of Environmental Quality, Office of 
Environmental Services, that includes the information 
required under LAC 33:IX.2501.F and 2523.D, an estimate 
of square mileage served by your small MS4, and any 
additional information that the Office of Environmental 
Services requests. A storm sewer map that satisfies the 
requirement of LAC 33:IX.2523.B.3.a will satisfy the map 
requirement in LAC 33:IX.2501.F.7; 

b.    ... 
c. if approved by the Office of Environmental 

Services, you and another regulated entity may jointly apply 
under either Subparagraph B.2.a or b of this Section to be 
co-permittees under an individual permit; 

B.3. – C.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2278 (October 2000), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2511 (October 
2005), LR 33: 
§2523. As an operator of a regulated small MS4, what 

will my LPDES MS4 storm water permit 
require? 

A. – C.    ... 
D.1. In your permit application (either a notice of intent for 

coverage under a general permit or an individual permit 
application) you must identify and submit to the Office of 
Environmental Services the following information: 

a. – c.    ... 
2. If you obtain coverage under a general permit, you 

are not required to meet any measurable goal(s) identified in 
your notice of intent in order to demonstrate compliance 
with the minimum control measures in Paragraphs B.3-6 of 
this Section unless, prior to submitting your NOI, the Office 
of Environmental Services has provided or issued a menu of 
BMPs that addresses each such minimum measure. Even if 
that office does not issue the menu of BMPs, however, you 
still must comply with other requirements of the general 
permit, including good faith implementation of BMPs 
designed to comply with the minimum measures. 

D.3. – G.3.e.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2278 (October 2000), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2511 (October 
2005), LR 33: 
§2525. As an operator of a regulated small MS4, may I 

share the responsibility to implement the 
minimum control measures with other entities? 

A. – A.3.    ... 
B. In some cases the Office of Environmental Services 

may recognize, either in your individual LPDES permit or in 
an LPDES general permit, that another governmental entity 
is responsible under an LPDES permit for implementing one 
or more of the minimum control measures for your small 
MS4 or that the department itself is responsible. Where the 
Office of Environmental Services does so, you are not 
required to include such minimum control measure(s) in 
your storm water management program (e.g., if a state or 
tribe is subject to an LPDES permit that requires it to 
administer a program to control construction site runoff at 
the state or tribal level and that program satisfies all of the 
requirements of LAC 33:IX.2523.B.4, you could avoid 
responsibility for the construction measure, but would be 
responsible for the remaining minimum control measures). 
Your permit may be reopened and modified to include the 
requirement to implement a minimum control measure if the 
entity fails to implement it. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2282 (October 2000), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2512 (October 
2005), LR 33: 
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§2529. Will the small MS4 storm water program 
regulations at LAC 33:IX.2519-2527 change in 
the future? 

A. EPA will evaluate the small MS4 regulations at LAC 
33:IX.2519-2527 after December 10, 2012, and recommend 
any necessary revisions. Required revisions will then be 
incorporated into the LPDES program by the Office of 
Environmental Services. (EPA intends to conduct an 
enhanced research effort and compile a comprehensive 
evaluation of the NPDES MS4 storm water program. EPA 
will re-evaluate the regulations based on data from the 
NPDES MS4 storm water program, from research on 
receiving water impacts from storm water, and the 
effectiveness of BMPs, as well as other relevant information 
sources.) 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2282 (October 2000), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2512 (October 
2005), LR 33: 
Chapter 27. LPDES Permit Conditions 
§2701. Conditions Applicable to All Permits 

The following conditions apply to all LPDES permits. 
Additional conditions applicable to LPDES permits are in 
LAC 33:IX.2703. All conditions applicable to LPDES 
permits shall be incorporated into the permits either 
expressly or by reference. If incorporated by reference, a 
specific citation to these regulations (or the corresponding 
approved state regulations) must be given in the permit. 

A. – M.2.    ... 
3. Notice 

a. Anticipated Bypass. If the permittee knows in 
advance of the need for a bypass, it shall submit prior notice 
to the Office of Environmental Services, if possible at least 
10 days before the date of the bypass. 

M.3.b. – N.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Water Pollution Control 
Division, LR 23:724 (June 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2553 (November 2000), LR 28:468 (March 2002), 
repromulgated LR 30:230 (February 2004), amended LR 30:1676 
(August 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2431, 2512 (October 2005), LR 32:1220 
(July 2006), LR 33: 
§2703. Additional Conditions Applicable to Specified 

Categories of LPDES Permits 
The following conditions, in addition to those set forth in 

LAC 33:IX.2701, apply to all LPDES permits within the 
categories specified below. 

A. Existing Manufacturing, Commercial, Mining, and 
Silvicultural Dischargers. In addition to the reporting 
requirements under LAC 33:IX.2701.L, all existing 
manufacturing, commercial, mining, and silvicultural 
dischargers must notify the Office of Environmental 
Services as soon as they know or have reason to believe: 

A.1. – B.3.b.    ... 

C. Municipal Separate Storm Sewer Systems. The 
operator of a large or medium municipal separate storm 
sewer system or a municipal separate storm sewer that has 
been designated by the state administrative authority under 
LAC 33:IX.2511.A.1.e must submit an annual report to the 
Office of Environmental Services by the anniversary of the 
date of the issuance of the permit for such system. The report 
shall include: 

C.1. – E.4.g.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2554 
(November 2000), LR 29:1466 (August 2003), repromulgated LR 
30:230 (February 2004), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2512 (October 2005), LR 32:819 
(May 2006), LR 33: 
§2709. Calculating LPDES Permit Conditions 

A. – B.2.b.ii.    ... 
 (a). the permit shall require the permittee to notify 
the Office of Environmental Services at least two business 
days prior to a month in which the permittee expects to 
operate at a level higher than the lowest production level 
identified in the permit. The notice shall specify the 
anticipated level and the period during which the permittee 
expects to operate at the alternate level. If the notice covers 
more than one month, the notice shall specify the reasons for 
the anticipated production level increase. New notice of 
discharge at alternate levels is required to cover a period or 
production level not covered by prior notice or, if during two 
consecutive months otherwise covered by a notice, the 
production level at the permitted facility does not in fact 
meet the higher level designated in the notice; 
 (b). the permittee shall comply with the limitations, 
standards, or prohibitions that correspond to the lowest level 
of production specified in the permit, unless the permittee 
has notified the Office of Environmental Services under 
Subclause B.2.b.ii.(a) of this Section, in which case the 
permittee shall comply with the lower of the actual level of 
production during each month or the level specified in the 
notice; 
 (c). the permittee shall submit to the Office of 
Environmental Compliance with the DMR the level of 
production that actually occurred during each month and the 
limitations, standards, or prohibitions applicable to that level 
of production. 

C. – I.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2554 
(November 2000), LR 28:470 (March 2002), repromulgated LR 
30:230 (February 2004), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2513 (October 2005), LR 33: 
Chapter 31. General LPDES Program Requirements 
§3115. Public Comments and Requests for Public 

Hearings 
A. During the public comment period provided under 

LAC 33:IX.3113, any interested person may submit written
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comments to the Office of Environmental Services on the 
draft permit and may request a public hearing, if no hearing 
has already been scheduled. A request for a public hearing 
shall be in writing and shall state the nature of the issues 
proposed to be raised in the hearing. All comments shall be 
considered in making the final decision and shall be 
answered as provided in LAC 33:IX.3125. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2554 
(November 2000), repromulgated LR 30:231 (February 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2513 (October 2005), LR 33: 
§3117. Public Hearings 

A.1. – A.4.    ... 
B. Any person may submit to the Office of 

Environmental Services oral or written statements and data 
concerning the draft permit. Reasonable limits may be set 
upon the time allowed for oral statements, and the 
submission of statements in writing may be required. The 
public comment period under LAC 33:IX.3113 shall 
automatically be extended to the close of any public hearing 
under this Section. The hearing officer may also extend the 
comment period by so stating at the hearing. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2554 
(November 2000), repromulgated LR 30:231 (February 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2513 (October 2005), LR 33: 
Chapter 45. Criteria for Determining Alternative 

Effluent Limitations under Section 316(a) 
of the Act 

§4505. Early Screening of Applications for Section 
316(a) of the Act Variances 

A. – A.4.    ... 
B. After submitting the early screening information 

under Subsection A of this Section, the discharger shall 
consult with the state administrative authority at the earliest 
practicable time (but not later than 30 days after the 
application is filed) to discuss the discharger's early 
screening information. Within 60 days after the application 
is filed, the discharger shall submit to the Office of 
Environmental Services, for approval, a detailed plan of 
study that the discharger will undertake to support its 
Section 316(a) of the Act demonstration. The discharger 
shall specify the nature and extent of the following type of 
information to be included in the plan of study: biological, 
hydrographical and meteorological data; physical monitoring 
data; engineering or diffusion models; laboratory studies; 
representative important species; and other relevant 
information. In selecting representative important species, 
special consideration shall be given to species mentioned in 
applicable water quality standards. After the discharger 
submits its detailed plan of study, the state administrative 
authority shall either approve the plan or specify any 
necessary revisions to the plan. The discharger shall provide 
any additional information or studies that the state 

administrative authority subsequently determines necessary 
to support the demonstration, including such studies or 
inspections as may be necessary to select representative 
important species. The discharger may provide any 
additional information or studies that the discharger feels are 
appropriate to support the demonstration. 

C. – F, NOTE.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2555 
(November 2000), repromulgated LR 30:231 (February 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2513 (October 2005), LR 33: 
Chapter 57. Toxic Pollutant Effluent Standards and 

Prohibitions 
§5709. Compliance 

A.1. Within 60 days from the date of promulgation of any 
toxic pollutant effluent standard or prohibition each owner or 
operator with a discharge subject to that standard or 
prohibition must notify the Office of Environmental Services 
of such discharge. Such notification shall include such 
information and follow such procedures as the state 
administrative authority may require. 

A.2. – G.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2555 
(November 2000), repromulgated LR 27:191 (February 2001), LR 
30:232 (February 2004), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2514 (October 2005), LR 33: 
Chapter 61. General Pretreatment Regulations for 

Existing and New Sources of Pollution 
§6113. Removal Credits 

A. – E.7.    ... 
F. Continuation and Withdrawal of Authorization 

1. Effect of Authorization. Once a POTW has received 
authorization to grant removal credits for a particular 
pollutant regulated in a categorical pretreatment standard it 
may automatically extend that removal credit to the same 
pollutant when it is regulated in other categorical standards, 
unless granting the removal credit will cause the POTW to 
violate the sludge requirements identified in Subparagraph 
A.3.d of this Section or its LPDES permit limits and 
conditions as required by Subparagraph A.3.e of this 
Section. If a POTW elects at a later time to extend removal 
credits to a certain categorical pretreatment standard, 
industrial subcategory or one or more industrial users that 
initially were not granted removal credits, it must notify the 
Office of Environmental Services. 

F.2. – H.2.b.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2555 
(November 2000), repromulgated LR 30:232 (February 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2514 (October 2005), LR 32:1035 (June 2006), LR 33: 
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§6117. POTW Pretreatment Programs and/or 
Authorization to Revise Pretreatment 
Standards: Submission for Approval 

A. Who Approves Program. A POTW requesting 
approval of a POTW pretreatment program shall develop a 
program description that includes the information set forth in 
Paragraphs B.1-4 of this Section. This description shall be 
submitted to the Office of Environmental Services, which 
will make a determination on the request for program 
approval in accordance with the procedures described in 
LAC 33:IX.6121. 

B. – D.    ... 
E. Approval Authority Action. Any POTW requesting 

POTW pretreatment program approval shall submit to the 
Office of Environmental Services three copies of the 
submission described in Subsection B of this Section, and, if 
appropriate, Subsection D of this Section. Within 60 days 
after receiving the submission, the Office of Environmental 
Services shall make a preliminary determination of whether 
the submission meets the requirements of Subsection B of 
this Section and, if appropriate, Subsection D of this Section. 
If the approval authority makes the preliminary 
determination that the submission meets these requirements, 
the approval authority shall: 

E.1. – G.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2555 
(November 2000), repromulgated LR 30:232 (February 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2514 (October 2005), LR 33: 
§6121. Approval Procedures for POTW Pretreatment 

Programs and POTW Granting of Removal 
Credits 

The following procedures shall be adopted in approving or 
denying requests for approval of POTW Pretreatment 
Programs and applications for removal credit authorization. 

A. – B.1.a.ii.    ... 
b. the public notice shall provide a period of not 

less than 30 days following the date of the public notice 
during which time interested persons may submit their 
written views on the submission to the Office of 
Environmental Services; and 

B.1.c. – F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 25:1093 (June 1999), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2556 (November 2000), repromulgated LR 30:232 
(February 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2514 (October 2005), LR 33: 
§6123. Reporting Requirements for POTWs and 

Industrial Users 
A. – G.1.    ... 

2. If sampling performed by an industrial user 
indicates a violation, the user shall notify the Office of 
Environmental Services within 24 hours of becoming aware 
of the violation. The user shall also repeat the sampling and 
analysis and submit the results of the repeat analysis to the 

control authority within 30 days after becoming aware of the 
violation. Where the control authority has performed the 
sampling and analysis in lieu of the industrial user, the 
control authority must perform the repeat sampling and 
analysis unless it notifies the user of the violation and 
requires the user to perform the repeat analysis. Resampling 
is not required if: 

G.2.a. – K.2.    ... 
3. Not later than 14 days following each date in the 

schedule and the final date for compliance, the POTW shall 
submit a progress report to the Office of Environmental 
Services, including, at a minimum, whether or not it 
complied with the increment of progress to be met on such 
date and, if not, the date on which it expects to comply with 
this increment of progress, the reason for delay, and the steps 
taken by the POTW to return to the schedule established. In 
no event shall more than nine months elapse between such 
progress reports to the Office of Environmental Services. 

L. – Q, Certification.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 24:2122 (November 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2556 (November 2000), 
repromulgated LR 30:232 (February 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2514 (October 
2005), LR 32:1038 (June 2006), LR 33: 
§6125. Variances from Categorical Pretreatment 

Standards for Fundamentally Different Factors 
A. – F.    ... 
G. Application Deadline 

1. Requests for a variance and supporting information 
must be submitted in writing to the Office of Environmental 
Services or to the administrator (or his delegate), as 
appropriate. 

G.2. – J.1.c.    ... 
2. The public notice shall provide for a period not less 

than 30 days following the date of the public notice during 
which time interested persons may review the request and 
submit their written views on the request to the Office of 
Environmental Services. 

J.3. – L.2.b.iv.    ... 
c. notify the Office of Environmental Services and 

the POTW of his or her determination; and 
L.2.d. – M.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2556 
(November 2000), repromulgated LR 30:232 (February 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2515 (October 2005), LR 33: 
§6135. Modification of POTW Pretreatment Programs 

A. – B.1.g.    ... 
C. Approval Procedures for Substantial Modifications 

1. The POTW shall submit to the Office of 
Environmental Services a statement of the basis for the 
desired program modification, a modified program 
description (see LAC 33:IX.6117.B), or such other 
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documents the approval authority determines to be necessary 
under the circumstances. 

2. – 4.    ... 
D. Approval Procedures for Nonsubstantial 

Modifications 
1. The POTW shall notify the Office of 

Environmental Services of any other (i.e., nonsubstantial) 
modifications to its pretreatment program at least 45 days 
prior to when they are to be implemented by the POTW, in a 
statement similar to that provided for in Paragraph C.1 of 
this Section. 

D.2. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 24:2122 (November 1998), LR 
25:1093 (June 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2556 
(November 2000), repromulgated LR 30:232 (February 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2515 (October 2005), LR 33: 
Chapter 65. Additional Requirements Applicable to 

the LPDES Program 
§6507. Enforcement Actions 

A. – A.6.    ... 
B. Exception. In cases where the application is 

withdrawn by the applicant, a written notification shall be 
provided to the Office of Environmental Services stating that 
no discharge or other activity that would require a permit 
from the Office of Environmental Services is currently 
taking place. Provided that the application was not made in 
response to previous enforcement action, the applicant is 
then exempt from enforcement action for causes listed under 
Paragraphs A.3 and 4 of this Section. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Water Pollution Control 
Division, LR 23:726 (June 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2557 (November 2000), repromulgated LR 30:233 (February 
2004), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2515 (October 2005), LR 33: 

Part XI.  Underground Storage Tanks 
Chapter 3. Registration Requirements, Standards, 

and Fee Schedule 
§301. Registration Requirements 

A. – A.2.    ... 
3. All existing UST systems previously registered 

with the department shall be considered to be in compliance 
with this requirement if the information on file with the 
department is current and accurate. Maintaining current and 
accurate information with the department includes notifying 
the department's Office of Environmental Assessment of 
changes in ownership, or of changes in UST system 
descriptions resulting from upgrading, by filing an amended 
registration form within 30 days of the change in ownership 
or in description of the UST system. 

B. New UST Systems. Upon the effective date of these 
regulations, all owners of new UST systems (as defined in 
LAC 33:XI.103) must, at least 30 days before bringing such 
tanks into use, register them on an Underground Storage 

Tank Registration Form (UST-REG-01). Registration forms 
shall be filed with the Office of Environmental Assessment. 
The following registration requirements apply to new UST 
systems: 

B.1. – C.    ... 
1. Any person who sells a UST system shall so notify 

the Office of Environmental Assessment in writing within 30 
days after the date of the transaction. A person selling a UST 
must also notify the person acquiring a regulated UST 
system of the owner's registration obligations under this 
Section. 

2. Any person who acquires a UST system shall 
submit to the Office of Environmental Assessment an 
amended registration form within 30 days after the date of 
acquisition. 

3. – 4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 11:1139 (December 
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991), 
LR 18:727 (July 1992), LR 20:294 (March 1994), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2558 (November 2000), LR 28:475 (March 2002), 
amended by the Office of Environmental Assessment, LR 31:1066 
(May 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2520 (October 2005), repromulgated LR 32:393 
(March 2006), amended LR 32:1852 (October 2006), LR 33: 
§303. Standards for UST Systems 

A. – B.4.b.i.(e).    ... 
 ii. Beginning January 20, 1992, all owners and 
operators must ensure that the individual exercising 
supervisory control over installation-critical junctures (as 
defined in LAC 33:XI.1303) of a UST system is certified in 
accordance with LAC 33:XI.Chapter 13. To demonstrate 
compliance with Subparagraph B.4.a of this Section, all 
owners and operators must provide a certification of 
compliance on the UST Registration of Technical 
Requirements Form (UST-REG-02) within 60 days of the 
introduction of any regulated substance. Forms shall be filed 
with the Office of Environmental Assessment. 

c. Notification of Installation. The owner and 
operator must notify the Office of Environmental 
Assessment in writing at least 30 days before beginning 
installation of a UST system by: 

i.    ... 
 ii. notifying the appropriate regional office of the 
Office of Environmental Assessment by mail or fax seven 
days prior to commencing the installation and before 
commencing any installation-critical juncture (as defined in 
LAC 33:XI:1303); 

B.4.c.iii. – C.5.    ... 
6. Reporting Requirements 

a. The owner and operator must notify the Office of 
Environmental Assessment in writing at least 30 days before 
beginning a UST system upgrade. 

b. An amended registration form (UST-REG-02) 
must be submitted to the Office of Environmental 
Assessment within 30 days after the UST system is 
upgraded. The owner and operator must certify compliance 
with Subsection C of this Section on the amended 
registration form (UST-REG-02). Beginning January 20, 
1992, the amended registration forms (UST-REG-01 and 02) 
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shall include the name and department-issued certificate 
number of the individual exercising supervisory control over 
those steps in the upgrade that involve repair-critical 
junctures or installation-critical junctures (as defined in 
LAC 33:XI.1303) of a UST system. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 11:1139 (December 
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991), 
LR 18:728 (July 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2558 
(November 2000), LR 28:475 (March 2002), amended by the 
Office of Environmental Assessment, LR 31:1066 (May 2005), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2520 (October 2005), LR 33: 
Chapter 5. General Operating Requirements 
§507. Repairs Allowed 

A.    ... 
1. Except in emergencies, the owner and operator 

shall notify the Office of Environmental Assessment in 
advance of the necessity for conducting a repair to a UST 
system. 

A.2. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended LR 17:658 (July 1991), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2558 (November 2000), amended by the Office of 
Environmental Assessment, LR 31:1070 (May 2005), amended by 
the Office of the Secretary, Legal Affairs Division, LR 33: 
Chapter 7. Methods of Release Detection and Release 

Reporting, Investigation, Confirmation, 
and Response 

§701. Methods of Release Detection 
A. – A.8.a.    ... 

b. The release-detection method has been approved 
by the Office of Environmental Assessment on the basis of a 
demonstration by the owner and operator that the method 
can detect a release as effectively as any of the methods 
allowed in Paragraphs A.3-8 of this Section. In comparing 
methods, the Office of Environmental Assessment shall 
consider the size of release that the method can detect and 
the frequency and reliability with which it can be detected. If 
the method is approved, the owner and operator must 
comply with any conditions imposed on its use by the Office 
of Environmental Assessment. 

B. – B.3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, LR 31:1072 
(May 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 33: 
§715. Release Response and Corrective Action for UST 

Systems Containing Petroleum or Hazardous 
Substances 

A. – C.1.f.    ... 

2. Within 20 days after release confirmation or 
another reasonable period of time determined by the 
department in writing, owners and operators must submit a 
report to the Office of Environmental Assessment 
summarizing the initial abatement steps taken under 
Paragraph C.1 of this Section and any resulting information 
or data. 

D. – D.1.e.    ... 
2. Within 60 days of release confirmation or another 

reasonable period of time determined by the department in 
writing, owners and operators must submit the information 
collected in compliance with Paragraph D.1 of this Section 
to the Office of Environmental Assessment in a manner that 
demonstrates its applicability and technical adequacy, or in a 
format and according to the schedule required by the 
department. 

E. Free Product Removal. At sites where investigations 
under Subparagraph C.1.f of this Section indicate the 
presence of free product, owners and operators must remove 
free product to the maximum extent practicable as 
determined by the Office of Environmental Assessment, 
while continuing, as necessary, any actions initiated under 
Subsections B-D of this Section, or preparing for actions 
required under Subsections F-G of this Section. To meet the 
requirements of this Subsection, owners and operators must 
take the following actions. 

1. – 3.    ... 
4. Unless directed to do otherwise by the department, 

prepare and submit to the Office of Environmental 
Assessment, within 45 days after confirming a release, a free 
product removal report that provides at least the following 
information: 

E.4.a. – G.4.    ... 
a. notify the Office of Environmental Assessment of 

their intention to begin cleanup; 
G.4.b. – H.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended LR 17:658 (July 1991), amended by the Office of the 
Secretary, LR 24:2253 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2559 (November 2000), LR 30:1677 (August 2004), amended 
by the Office of the Secretary, Legal Affairs Division, LR 33: 
Chapter 9. Out-of-Service UST Systems and Closure 
§903. Temporary Closure 

A. – B.2.    ... 
3. submit a completed copy of the registration form 

UST-REG-01 to the Office of Environmental Assessment, 
indicating the dates the UST system was temporarily closed. 

C.    ... 
D. When a UST system is temporarily closed for more 

than 24 months, owners and operators shall complete a site 
assessment in accordance with LAC 33:XI.907. The results 
of the assessment and documentation of compliance with the 
temporary closure requirements in Subsection A of this 
Section must be submitted in duplicate to the Office of 
Environmental Assessment within 60 days following the end 
of the 24-month temporary closure period. 

E.    ... 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended LR 17:658 (July 1991), amended by the Office of 
Environmental Assessment, LR 31:1074 (May 2005), amended by 
the Office of the Secretary, Legal Affairs Division, LR 31:2520 
(October 2005), LR 33: 
§905. Permanent Closure and Changes-in-Service 

A. At least 30 days before beginning either permanent 
closure or a change-in-service under Subsections B, C, and 
D of this Section, owners and operators must notify the 
Office of Environmental Assessment of their intent to 
permanently close or make the change-in-service, unless 
such action is in response to corrective action. 

1. – 1.a.    ... 
b. notifying the appropriate regional office of the 

Office of Environmental Assessment by mail or fax at least 
seven days prior to implementing the removal or change. 

A.2. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended LR 17:658 (July 1991), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2560 (November 2000), amended by the Office of 
Environmental Assessment, LR 31:1074 (May 2005), amended by 
the Office of the Secretary, Legal Affairs Division, LR 33: 
§907. Assessing the Site at Closure or Change-in-

Service 
A. Before permanent closure or a change-in-service is 

completed, owners and operators must measure for the 
presence of a release where contamination is most likely to 
be present at the UST site, utilizing the procedure approved 
by the department. In selecting sample types, sample 
locations, and measurement methods, owners and operators 
must consider the method of closure, the nature of the stored 
substance, the type of backfill, the depth to groundwater, and 
other factors appropriate for identifying the presence of a 
release. Results of this assessment must be submitted in 
duplicate to the Office of Environmental Assessment within 
60 days following permanent closure or change in service. 
The assessment results shall include a site diagram 
indicating locations where samples were collected and a 
written statement specifying which USTs have been closed. 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended LR 18:728 (July 1992), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2560 (November 2000), amended by the Office of 
Environmental Assessment, LR 31:1074 (May 2005), amended by 
the Office of the Secretary, Legal Affairs Division, LR 33: 
Chapter 11. Financial Responsibility 
§1111. Financial Test of Self-Insurance 

A. – C.5.b.    ... 
D. To demonstrate that it meets the financial test under 

Subsection B or C of this Section, the chief financial officer 
of the owner or operator, or guarantor, must sign, within 120 

days of the close of each financial reporting year, as defined 
by the 12-month period for which financial statements used 
to support the financial test are prepared, a letter worded 
exactly as follows, except that the instructions in brackets 
are to be replaced by the relevant information and the 
brackets deleted. To prepare this letter, the owner or operator 
must use the form required by the department. This form 
may be obtained from the Office of Environmental 
Assessment. 

LETTER FROM CHIEF FINANCIAL OFFICER 
* * * 

[See Prior Text in Letter] 
E. – F.    ... 
G. If the owner or operator fails to obtain alternate 

assurance within 150 days of finding that he or she no longer 
meets the requirements of the financial test based on the 
year-end financial statements, or within 30 days of 
notification by the administrative authority that he or she no 
longer meets the requirements of the financial test, the 
owner or operator must notify the Office of Environmental 
Assessment of such failure within 10 days. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2560 (November 2000), 
LR 27:2232 (December 2001), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2521 (October 2005), LR 
33: 
§1113. Guarantee 

A. – A.2.    ... 
B. Within 120 days of the close of each financial 

reporting year the guarantor must demonstrate that it meets 
the financial test criteria of LAC 33:XI.1111 based on year-
end financial statements for the latest completed financial 
reporting year by completing the letter from the chief 
financial officer described in LAC 33:XI.1111.D and must 
deliver the letter to the owner or operator. If the guarantor 
fails to meet the requirements of the financial test at the end 
of any financial reporting year, within 120 days of the end of 
that financial reporting year the guarantor shall send by 
certified mail, before cancellation or nonrenewal of the 
guarantee, notice to the owner or operator and to the Office 
of Environmental Assessment. If the Office of 
Environmental Assessment notifies the guarantor that he no 
longer meets the requirements of the financial test of LAC 
33:XI.1111.B or C and D, the guarantor must notify the 
owner or operator within 10 days of receiving such 
notification from the Office of Environmental Assessment. 
In both cases, the guarantee will terminate no less than 120 
days after the date the owner or operator receives the 
notification, as evidenced by the return receipt. The owner or 
operator must obtain alternative coverage as specified in 
LAC 33:XI.1139.C. 

C. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2561 (November 2000), 
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amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2521 (October 2005), LR 33: 
§1123. Trust Fund 

A. – C.    ... 
D. If the value of the trust fund is greater than the 

required amount of coverage, the owner or operator may 
submit a written request to the Office of Environmental 
Assessment for release of the excess. 

E. If other financial assurance as specified in this 
Chapter is substituted for all or part of the trust fund, the 
owner or operator may submit a written request to the Office 
of Environmental Assessment for release of the excess. 

F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2561 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2521 (October 2005), LR 33: 
§1129. Cancellation or Nonrenewal by a Provider of 

Financial Assurance 
A. – A.2.    ... 
B. If a provider of financial responsibility cancels or fails 

to renew for reasons other than incapacity of the provider as 
specified in LAC 33:XI.1131, the owner or operator must 
obtain alternate coverage as specified in this Section within 
60 days after receipt of the notice of termination. If the 
owner or operator fails to obtain alternate coverage within 
60 days after receipt of the notice of termination, the owner 
or operator must notify the Office of Environmental 
Assessment of such failure and submit: 

1. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2561 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2521 (October 2005), LR 33: 
§1131. Reporting by Owner or Operator 

A. An owner or operator must submit to the Office of 
Environmental Assessment the appropriate forms listed in 
LAC 33:XI.1133.B documenting current evidence of 
financial responsibility as follows. 

A.1. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2562 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2521 (October 2005), LR 33: 
§1139. Bankruptcy or Other Incapacity of Owner or 

Operator or Provider of Financial Assurance 
A. Within 10 days after commencement of a voluntary or 

involuntary proceeding under Title 11 (Bankruptcy), U.S. 
Code, naming an owner or operator as debtor, the owner or 
operator must notify the Office of Environmental 

Assessment by certified mail of such commencement and 
submit the appropriate forms listed in LAC 33:XI.1133.B 
documenting current financial responsibility. 

B. – D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2562 (November 2000), 
amended by the Office of Environmental Assessment, LR 31:1578 
(July 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2522 (October 2005), LR 33: 
Chapter 12. Requirements for Response Action 

Contractors who Assess and Remediate 
Motor Fuel Contaminated Sites Eligible 
for Cost Reimbursement in Accordance 
with the Motor Fuels Underground 
Storage Tank Trust Fund (MFUSTTF) 

§1205. Qualifications 
A. – B.    ... 
C. The RAC List will be updated once per quarter to 

include applicants who have met the requirements of this 
Section. All new applications or annual updates shall be 
submitted to the Office of Environmental Assessment by 
4:30 p.m. on or before the fifteenth day of March, June, 
September, and December. 

D. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2194(C) and 2195.10. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 27:523 (April 2001), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2522 (October 2005), LR 33: 
§1209. Suspension/Revocation from RAC Listing 

A. – D.1.b.    ... 
c. unless the RAC, within 30 days after receipt of 

the notice, submits a request for an informal hearing before 
the board, the department shall recommend to the 
administrative authority that the RAC's listing be suspended 
or revoked. The request for informal hearing shall be 
submitted to the Office of Management and Finance. A 
written statement giving the RAC's view of the 
circumstances shall accompany the request for hearing. 

D.2. – F.5.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2194(C) and 2195.10. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 27:524 (April 2001), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
33: 
Chapter 13. Certification Requirements for Persons 

Who Install, Repair, or Close 
Underground Storage Tank Systems 

§1305. Categories of Certification and Requirements 
for Issuance and Renewal of Certificates 

A. – A.2.    ... 
B. Requirements for Certification Examination 

1. To qualify for an examination, a person need not be 
a resident of Louisiana. A person must provide, to the Office 
of Environmental Assessment, payment of the examination 
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fee and meet the following requirements to be eligible for a 
UST certification examination. 

B.1.a. – E.    ... 
F. Expiration and Renewal of Certificates 

1. All UST certificates and certificate renewals shall 
expire December 31 of every second year. Applications for 
certificate renewal and payment of the renewal fee should be 
submitted to the Office of Environmental Assessment by 
November 1 of each year they expire. A person whose 
certificate has expired prior to his or her submission of 
evidence of compliance with Paragraph F.2 of this Section 
shall be considered a new applicant for certification. 

F.2. – G.2.    ... 
H. Changes in Employment. It is incumbent upon a 

certified person to provide written notification to the Office 
of Environmental Assessment within 20 days after his or her 
knowledge of a change in employment. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended LR 17:658 (July 1991), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2562 (November 2000), LR 29:691 (May 2003), LR 29:2052 
(October 2003), amended by the Office of Environmental 
Assessment, LR 30:2804 (December 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2522 (October 
2005), LR 33: 
§1309. Approval of Continuing Training Courses 

A. No course in continuing education submitted to the 
Office of Environmental Assessment will be considered for 
approval unless the course: 

1. – 2.    ... 
B. Applications for approval of specific training 

programs shall be submitted to the Office of Environmental 
Assessment in writing. Such submissions shall contain a 
complete course outline; training material; sample 
certificates; methodology for verifying attendance; date, 
time, and location of the course; the name of the offering 
organization; the credentials of the instructors; and a 
certification that the technology or methods that will be 
presented in the training program will satisfy department 
rules, and state and federal laws governing UST system 
installation, repair, or closure. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 17:658 (July 1991), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2562 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2522 (October 2005), LR 33: 

Part XV.  Radiation Protection 
Chapter 1. General Provisions 
§102. Definitions and Abbreviations 

As used in these regulations, these terms have the 
definitions set forth below. Additional definitions used only 
in a certain chapter may be found in that chapter. 

* * * 
SPOC—Office of Environmental Compliance, Emergency 

and Radiological Services Division, Single Point of Contact 
(SPOC). 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:34 (January 
1992), LR 19:1421 (November 1993), LR 20:650 (June 1994), LR 
22:967 (October 1996), LR 24:2089 (November 1998), 
repromulgated LR 24:2242 (December 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2563 (November 2000), LR 26:2767 (December 
2000), LR 30:1171, 1188 (June 2004), amended by the Office of 
Environmental Assessment, LR 31:44 (January 2005), LR 31:1064 
(May 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 32:811 (May 2006), LR 32:1853 (October 2006), LR 
33:1016 (June 2007), LR 33: 
Chapter 2. Registration of Radiation Machines and 

Facilities 
§204. Application for Registration of Radiation 

Machines and Facilities 
A.    ... 

1. apply for registration of such facility and each 
radiation machine with the Office of Environmental 
Compliance prior to the operation of a radiation machine 
facility. Application for registration shall be completed on 
Form DRC-6 furnished by the department upon request in 
writing and shall contain all the information required by the 
form and accompanying instructions. The registration of the 
first radiation producing machine at a facility constitutes 
registration of the facility itself; 

2. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2565 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2523 (October 2005), LR 33: 
§205. Application for Registration of Servicing and 

Services 
A. Each person who is engaged in the business of 

installing or offering to install radiation machines or is 
engaged in the business of furnishing or offering to furnish 
radiation machine servicing or services in this state shall 
apply for registration of such services with the Office of 
Environmental Compliance within 30 days after the effective 
date of this Chapter or thereafter prior to furnishing or 
offering to furnish any such services. 

B. Application for registration shall be completed on 
Form DRC-22 furnished by the Office of Environmental 
Compliance upon request in writing and shall contain all 
information required by the form and accompanying 
instructions. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2565 
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(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2523 (October 2005), LR 33: 
§209. Report of Changes 

A. The registrant shall notify the Office of 
Environmental Compliance in writing before making any 
change that would render the information contained in the 
application for registration and/or registration certificate no 
longer accurate. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2566 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2523 (October 2005), LR 33: 
§211. Assembler and/or Transferor Obligation 

A. Any person who sells, leases, transfers, lends, 
disposes, assembles, or installs radiation machines in this 
state shall notify the Office of Environmental Compliance at 
15-day intervals of: 

A.1. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2566 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2523 (October 2005), LR 33: 
§212. Reciprocal Recognition of Out-of-State 

Radiation Machines 
A.    ... 

1. the person proposing to bring such machine into the 
state shall give written notice to the Office of Environmental 
Compliance at least three working days before such machine 
is to be used in the state. Additional requirements for work 
involving industrial radiography at temporary job sites may 
be found in LAC 33:XV.Chapter 5. The notice shall include: 

a. – c.    ... 
2. if, for a specific case, the three-working-day period 

would impose an undue hardship on the person, upon written 
application to the Office of Environmental Compliance 
permission to proceed sooner may be granted. 

B. – B.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2566 
(November 2000), LR 29:1815 (September 2003), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2523 
(October 2005), LR 33: 
§213. Modification, Revocation, and Termination of 

Registration Certificate 
A. – C.    ... 
D. The department will terminate a registration 

certificate upon written request by the registrant, provided 

the registrant no longer possesses the registered device or 
provided the registrant has rendered the unit permanently 
incapable of producing radiation. The registrant shall notify 
the Office of Environmental Compliance within 60 days of 
the final disposition of the X-ray machine. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2566 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2524 (October 2005), LR 33: 
Chapter 3. Licensing of Radioactive Material 
Subchapter B. Licenses 
§320. Types of Licenses 

A.    ... 
1. General licenses provided in this Chapter are 

effective without the filing of application with the Office of 
Environmental Compliance or the issuance of licensing 
documents to the particular persons, although the filing of 
certain information with the Office of Environmental 
Compliance may be required by the particular general 
license. The general licensee is subject to all other applicable 
portions of these regulations and to any limitations of the 
general license. 

2. Specific licenses require the submission of an 
application to the Office of Environmental Compliance and 
the issuance of a licensing document by the administrative 
authority. The licensee is subject to all applicable portions of 
these regulations as well as to any limitations specified in 
the licensing document. The licensee shall notify the Office 
of Environmental Compliance in writing before making any 
change that would render the information contained in the 
application for license no longer accurate. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2566 
(November 2000), LR 29:1816 (September 2003), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2524 
(October 2005), LR 33: 
Subchapter C. General Licenses 
§321. General Licenses: Source Material 

A. – E.2.    ... 
3. Depleted Uranium 

a. Persons who receive, acquire, possess, or use 
depleted uranium pursuant to the general license established 
by Paragraph E.1 of this Section shall file Form DRC-21, 
"General License Certificate—Use of Depleted Uranium 
Under General License," with the Office of Environmental 
Compliance. Form DRC-21 will be furnished by the Office 
of Environmental Compliance upon written request. The 
form shall be submitted within 30 days after the first receipt 
or acquisition of such depleted uranium. The general 
licensee shall furnish on Form DRC-2l the following 
information and such other information as may be required 
by that form: 

i. – iii.    ... 
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b. The licensee possessing or using depleted 
uranium under the general license established by Paragraph 
E.1 of this Section shall report in writing to the Office of 
Environmental Compliance any changes in information 
furnished by him in Form DRC-21, "General License 
Certificate—Use of Depleted Uranium Under General 
License." The report shall be submitted within 30 days after 
the effective date of such change. 

4. – 4.c.    ... 
d. within 30 days of any transfer, shall report in 

writing to the Office of Environmental Compliance the name 
and address of the person receiving the depleted uranium 
pursuant to such transfer; and 

4.e. – 5.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2567 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2524 (October 2005), LR 33: 
§322. General Licenses: Radioactive Material Other 

Than Source Material 
A. – D.3.d.    ... 

e. upon the occurrence of a failure of or damage to, 
or any indication of a possible failure of or damage to, the 
shielding of the radioactive material or the on-off 
mechanism or indicator, or upon the detection of 0.005 
microcurie or more of removable radioactive material, 
immediately suspend operation of the device until it has 
been repaired by the manufacturer or other person holding 
an applicable specific license from the administrative 
authority, the U.S. Nuclear Regulatory Commission, or any 
other agreement state or licensing state to repair such 
devices, or disposed of by transfer to a person authorized by 
an applicable specific license to receive the radioactive 
material contained in the device and, within 30 days, furnish 
to the Office of Environmental Compliance a report 
containing a brief description of the event and the remedial 
action taken; 

f.    ... 
g. except as provided in Subparagraph D.3.h of this 

Section, transfer or dispose of the device containing 
radioactive material only by export as provided in 10 CFR 
Part 110 or by transfer to a specific licensee of the 
department, the U.S. Nuclear Regulatory Commission, or 
any other agreement state or licensing state whose specific 
license authorizes him or her to receive the device and, 
within 30 days after transfer of a device to a specific 
licensee, except when the device is transferred to the specific 
licensee in order to obtain a replacement device, shall 
furnish to the Office of Environmental Compliance a report 
containing: 

g.i. – h.    ... 
i. where the device remains in use at a particular 

location. In such case the transferor shall give the transferee 
a copy of this regulation and any safety documents identified 
in the label on the device and, within 30 days of the transfer, 
report to the Office of Environmental Compliance the 
manufacturer's (or the initial transferor's) name; the model 

number and serial number of the device transferred; the 
name, mailing address for the location of use, and license 
number of the transferee; the date of the transfer; and the 
name and/or position of an individual who may constitute a 
point of contact between the department and the transferee; 
or 

h.ii. – l.    ... 
i. annual registration with the Office of 

Environmental Compliance shall include payment of the fee 
required by LAC 33:XV.2505. Registration must be done by 
verifying, correcting, and/or adding to the information 
provided in a request for registration received from the 
department. The registration information must be submitted 
to the department within 30 days of the date of the request 
for registration or as otherwise indicated in the request; 
 ii. – iii.    ... 

m. report changes to the mailing address for the 
location of use (including change in the name of the general 
licensee) to the Office of Environmental Compliance within 
30 days of the effective date of the change. For a portable 
device, a report of address change is only required for a 
change in the device's primary place of storage; 

D.3.n. – J.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2567 
(November 2000), LR 27:1226 (August 2001), LR 30:1663 
(August 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2524 (October 2005), LR 32:811 (May 
2006), LR 33:448 (March 2007), LR 33: 
Subchapter D. Specific Licenses 
§324. Filing Application for Specific Licenses 

A. Applications for specific licenses shall be filed on a 
form prescribed by the Office of Environmental Compliance 
or in any other manner specified by the department. 

B. – J.13.    ... 
K. The licensee shall allow the off-site response 

organizations expected to respond in case of accident 60 
days to comment on the licensee's emergency plan before 
submitting it to the Office of Environmental Compliance. 
The licensee shall provide any comments received within the 
60 days to the Office of Environmental Compliance with the 
emergency plan. 

1These reporting requirements do not supersede or release 
licensees of complying with requirements under the 
Emergency Planning and Community Right-to-Know Act of 
1986, Title III, Pub. L. 99-499 or other state or federal 
reporting requirements. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 20:179 (February 1994), amended by the 
Office of the Secretary, LR 22:345 (May 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2567 (November 2000), LR 27:1227 (August 
2001), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2525 (October 2005), LR 33: 
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§325. General Requirements for the Issuance of 
Specific Licenses 

A. – D.3.a.    ... 
b. submit a certification that financial assurance for 

decommissioning has been provided in the amount 
prescribed by Paragraph D.5 of this Section using one of the 
methods described in Paragraph D.7 of this Section. For an 
applicant, this certification may state that the appropriate 
assurance will be obtained after the application has been 
approved and the license issued, but prior to the receipt of 
licensed material. If the applicant defers execution of the 
financial instrument until after the license has been issued, a 
signed original of the financial instrument obtained to satisfy 
the requirements of Paragraph D.7 of this Section shall be 
submitted to the Office of Environmental Compliance before 
receipt of licensed material. If the applicant does not defer 
execution of the financial instrument, the applicant shall 
submit to the Office of Environmental Compliance, as part 
of the certification, a signed original of the financial 
instrument obtained to satisfy the requirements of Paragraph 
D.7 of this Section. 

4. – 7.b.    ... 
i. The surety method or insurance must be open-

ended or, if written for a specified term, such as five years, 
must be renewed automatically unless 90 days or more prior 
to the renewal date, the issuer notifies the Office of 
Environmental Compliance, the beneficiary, and the licensee 
of its intention not to renew. The surety method or insurance 
must also provide that the full face amount be paid to the 
beneficiary automatically prior to the expiration without 
proof of forfeiture if the licensee fails to provide a 
replacement acceptable to the department within 30 days 
after receipt of notification of cancellation. 

7.b.ii. – 8.d.iv.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 23:1140 (September 1997), LR 24:2091 
(November 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:1017 (May 
2000), LR 26:2568 (November 2000), LR 27:1227 (August 2001), 
amended by the Office of Environmental Assessment, LR 31:44 
(January 2005), LR 31:1578 (July 2005), amended by the Office of 
the Secretary, Legal Affairs Division, LR 33: 
§326. Special Requirements for Issuance of Certain 

Specific Licenses for Radioactive Material 
A. – E.1.    ... 

a. The applicant will have an adequate program for 
training radiographers and submits to the Office of 
Environmental Compliance a schedule or description of such 
program that specifies the: 

i. – iv.    ... 
b. The applicant has established and submits to the 

Office of Environmental Compliance satisfactory written 
operating and emergency procedures as described in LAC 
33:XV.576. 

c.    ... 
d. The applicant submits to the Office of 

Environmental Compliance a description of his or her 
overall organizational structure pertaining to the industrial 

radiography program, including specified delegations of 
authority and responsibility for operation of the program. 

e. The applicant who desires to conduct his or her 
own leak tests of sealed sources or exposure devices 
containing depleted uranium (DU) shielding has established 
adequate procedures to be followed in testing for possible 
leakage and contamination and submits to the Office of 
Environmental Compliance a description of such procedures 
including: 

e.i. – k.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 24:2092 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2569 (November 2000), LR 27:1228 (August 
2001), LR 30:1188 (June 2004), amended by the Office of 
Environmental Assessment, LR 31:45 (January 2005), amended by 
the Office of the Secretary, Legal Affairs Division, LR 31:2525 
(October 2005), LR 33: 
§328. Special Requirements for Specific License to 

Manufacture, Assemble, Repair, or Distribute 
Commodities, Products, or Devices that Contain 
Radioactive Material 

A. – A.1.    ... 
a. the applicant submits to the Office of 

Environmental Compliance a description of the product or 
material into which the radioactive material will be 
introduced, the intended use of the radioactive material, and 
the product or material into which it is introduced, method of 
introduction, initial concentration of the radioactive material 
in the product or material, control methods to ensure that no 
more than the specified concentration is introduced into the 
product or material, estimated time interval between 
introduction and transfer of the product or material, and 
estimated concentration of the radioactive material in the 
product or material at the time of transfer; 

b.    ... 
2. Each person licensed under this Subsection shall 

file an annual report with the Office of Environmental 
Compliance that shall identify the type and quantity of each 
product or material into which radioactive material has been 
introduced during the reporting period; name and address of 
the person who owned or possessed the product or material 
into which radioactive material has been introduced, at the 
time of introduction; the type and quantity of radionuclide 
introduced into each such product or material; and the initial 
concentrations of the radionuclide in the product or material 
at time of transfer of the radioactive material by the licensee. 
If no transfers of radioactive material have been made 
pursuant to this Subsection during the reporting period, the 
report shall so indicate. The report shall cover the year 
ending June 30 and shall be filed within 30 calendar days 
thereafter. 

B. – B.1.a.ii.    ... 
 iii. the applicant submits copies of prototype labels 
and brochures, and the Office of Environmental Compliance 
approves such labels and brochures. 

b. – b.iv.(c).    ... 
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c. Each person licensed under this Subsection shall 
maintain records identifying, by name and address, each 
person to whom radioactive material is transferred for use 
under LAC 33:XV.304.B or the equivalent regulations of the 
licensing state and stating the kinds and quantities of 
radioactive material transferred. An annual summary report 
stating the total quantity of each radionuclide transferred 
under the specific license shall be filed with the Office of 
Environmental Compliance. Each report shall cover the year 
ending June 30 and shall be filed within 30 calendar days 
thereafter. If no transfers of radioactive material have been 
made pursuant to this Subsection during the reporting 
period, the report shall so indicate. 

C. – D.1.a.    ... 
b. The applicant submits to the Office of 

Environmental Compliance sufficient information relating to 
the design, manufacture, prototype testing, quality control, 
labels, proposed uses, installation, servicing, leak testing, 
operating and safety instructions, and potential hazards of 
the device to provide reasonable assurance of the following. 

1.b.i. – 4.a.    ... 
b. Report all transfers of devices to persons for use 

under the general license in LAC 33:XV.322.D.1 and all 
receipts of devices from persons licensed under LAC 
33:XV.322.D.1 to the Office of Environmental Compliance. 
The report must be submitted on a quarterly basis on a RAD-
41 Form or in a clear and legible report containing all of the 
data required by the form. 

b.i. – d.    ... 
e. Report to the Office of Environmental 

Compliance all transfers of such devices to persons for use 
under the general license in LAC 33:XV.322.D. Such reports 
must be maintained for a period of three years following the 
date of the recorded event and shall identify each general 
licensee by name and address, an individual by name and/or 
position who may constitute a point of contact between the 
department and the general licensee, the type and model 
number of device transferred, and the quantity and type of 
radioactive material contained in the device. If one or more 
intermediate persons will temporarily possess the device at 
the intended place of use prior to its possession by the user, 
the report shall include identification of each intermediate 
person by name, address, contact, and relationship to the 
intended user. If no transfers have been made to persons 
generally licensed under LAC 33:XV.322.D during the 
reporting period, the report shall so indicate. The report shall 
cover each calendar quarter and shall be filed within 30 days 
thereafter. 

D.4.f. – J.1.a.    ... 
b. the applicant submits to the Office of 

Environmental Compliance evidence that the applicant is at 
least one of the following: 

i. – iv.    ... 
c. the applicant submits to the Office of 

Environmental Compliance information on the radionuclide, 
chemical and physical form, packaging including maximum 
activity per package, and shielding provided by the 
radioactive material that is appropriate for safe handling and 
storage of radiopharmaceuticals by group licensees; and 

1.d. – 2.d.    ... 
e. shall provide to the Office of Environmental 

Compliance a copy of each individual's certification by the 

Board Of Pharmaceutical Specialties and the department, 
licensing state, Nuclear Regulatory Commission, or 
agreement state license or the permit issued by a licensee of 
broad scope and a copy of the state pharmacy licensure or 
registration, no later than 30 days after the date that the 
licensee allows the individual to work as an authorized 
nuclear pharmacist, in accordance with Clauses J.2.b.i and iii 
of this Section. 

J.3. – L.1.a.    ... 
b. The applicant submits to the Office of 

Environmental Compliance sufficient information regarding 
each type of source or device pertinent to an evaluation of its 
radiation safety, including: 

L.1.b.i. – M.1.a.    ... 
b. the applicant submits to the Office of 

Environmental Compliance sufficient information relating to 
the design, manufacture, prototype testing, quality control 
procedures, labeling or marking, proposed uses, and 
potential hazards of the industrial product or device to 
provide reasonable assurance that possession, use, or transfer 
of the depleted uranium in the product or device is not likely 
to cause any individual to receive in any period of one 
calendar quarter a radiation dose in excess of 10 percent of 
the limits specified in LAC 33:XV.410.A; and 

c. the applicant submits to the Office of 
Environmental Compliance sufficient information regarding 
the industrial product or device and the presence of depleted 
uranium for a mass-volume application in the product or 
device to provide reasonable assurance that unique benefits 
will accrue to the public because of the usefulness of the 
product or device. 

2. – 4.d.ii.    ... 
e. report to the Office of Environmental 

Compliance all transfers of industrial products or devices to 
persons for use under the general license in LAC 
33:XV.321.E. Such report shall identify each general 
licensee by name and address, an individual by name and/or 
position who may constitute a point of contact between the 
department and the general licensee, the type and model 
number of device transferred, and the quantity of depleted 
uranium contained in the product or device. The report shall 
be submitted within 30 days after the end of each calendar 
quarter in which such a product or device is transferred to 
the generally licensed person. If no transfers have been made 
to persons generally licensed under LAC 33:XV.321.E 
during the reporting period, the report shall so indicate; 

f. – g.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 24:2092 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2569 (November 2000), LR 26:2768 (December 
2000), LR 27:1228 (August 2001), LR 30:1664 (August 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2526 (October 2005), LR 33: 
§331. Specific Terms and Conditions of Licenses 

A. – C.    ... 
D. Each licensee shall notify the Office of Environmental 

Compliance in writing when the licensee decides to 
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permanently discontinue all activities involving materials 
authorized under the license. This notification requirement 
applies to all specific licenses issued under this Chapter. 

E. Each licensee shall notify the Office of Environmental 
Compliance in writing immediately following the filing of a 
voluntary or involuntary petition for bankruptcy under any 
Chapter of Title 11 (Bankruptcy) of the United States Code 
by or against: 

E.1. – F.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2571 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2527 (October 2005), LR 33: 
§332. Expiration and Termination of Licenses and 

Decommissioning of Sites and Separate 
Buildings or Outdoor Areas 

A.    ... 
B. Each licensee shall notify the Office of Environmental 

Compliance immediately, in writing, and request termination 
of the license when the licensee decides to terminate all 
activities involving radioactive material authorized under the 
license. This notification and request for termination of the 
license must include the reports and information specified in 
Subparagraph D.1.e of this Section. 

C. – C.1.    ... 
2. notify the Office of Environmental Compliance, in 

writing, if the licensee decides not to renew the license. 
D. – D.1.c.    ... 

d. submit a completed form to the Office of 
Environmental Compliance that certifies information 
concerning the disposition of materials; and 

e. submit a radiation survey report to the Office of 
Environmental Compliance to confirm the absence of 
radioactive material or to establish the levels of residual 
radioactive contamination, unless the licensee demonstrates 
the absence of residual radioactive contamination in some 
other manner. The licensee shall, as appropriate: 

1.e.i. – 5.c.ii.(b).    ... 
6. Timeliness of Decommissioning 

a. Within 60 days of the occurrence of any of the 
following, each licensee shall provide notification to the 
Office of Environmental Compliance in writing of such 
occurrence and either begin decommissioning its site, or any 
separate building or outdoor area that contains residual 
radioactivity, so that the building or outdoor area is suitable 
for release for unrestricted use, or submit within 12 months 
of notification a decommissioning plan, if required by 
Paragraph D.2 of this Section, and begin decommissioning 
upon approval of that plan if: 

D.6.a.i. – E.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 24:2094 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2571 (November 2000), LR 26:2768 (December 
2000), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2527 (October 2005), LR 33: 
§361. Registration of Product Information 

A.    ... 
B. The request for review must be sent by an appropriate 

method to the Office of Environmental Compliance. 
C. – G.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, LR 
31:45 (January 2005), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2528 (October 2005), LR 33:1017 
(June 2007), LR 33: 
Subchapter E. Reciprocity 
§390. Reciprocal Recognition of Licenses 

A. – A.1.    ... 
2. For each separate location in Louisiana, the out-of-

state licensee notifies the Office of Environmental 
Compliance in writing at least three working or business 
days prior to engaging in such activity. Such notification 
shall indicate the location, period, and type of proposed 
possession and use within the state and shall be accompanied 
by a copy of the pertinent licensing document. If, for a 
specific case, the three working or business day period 
would impose an undue hardship on the out-of-state 
licensee, he or she may, upon written application to the 
Office of Environmental Compliance obtain permission to 
proceed sooner. The department may waive the requirement 
for filing additional written notifications following the 
receipt of the initial written notification from a person 
engaging in activities under the general license provided in 
this Subsection. 

3. – 5.    ... 
6. Any out-of-state licensee who establishes a 

permanent office in Louisiana shall notify the Office of 
Environmental Compliance within 10 calendar days of 
establishing such office and shall, upon direction by the 
department and within 30 calendar days, make application 
for a radioactive material license in accordance with LAC 
33:XV.326.E. 

A.7. – B.    ... 
1. Such person shall file a report with the Office of 

Environmental Compliance within 30 calendar days after the 
end of each calendar quarter in which any device is 
transferred to or installed in this state. Each such report shall 
identify each general licensee to whom such device is 
transferred by name and address, the type of device 
transferred, and the quantity and type of radioactive material 
contained in the device. 

B.2. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2574 
(November 2000), LR 26:2768 (December 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2528 
(October 2005), LR 33: 
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Subchapter Z. Appendices 
§399. Schedules A and B, and Appendices A, B, C, D, 

E, F, and G 
Schedule A. – Appendix A.    ... 
Appendix B 
Criteria Relating to Use of Financial Tests and Parent 

Company Guarantees for Providing Reasonable Assurance 
of Funds for Decommissioning 

An applicant or licensee may provide reasonable 
assurance of the availability of funds for decommissioning 
based on obtaining a parent company guarantee that funds 
will be available for decommissioning costs and on a 
demonstration that the parent company passes a financial 
test. This Appendix establishes criteria for passing the 
financial test and for obtaining the parent company 
guarantee. 

A. – A.2.c.    ... 
B. The parent company's independent certified public 

accountant must have compared the data used by the parent 
company in the financial test, which is derived from the 
independently audited, year-end financial statements for the 
latest fiscal year, with the amounts in such financial 
statement. In connection with that procedure the licensee 
shall inform the Office of Environmental Compliance within 
90 days of any matters coming to the auditor's attention 
which cause the auditor to believe that the data specified in 
the financial test should be adjusted and that the company no 
longer passes the test. 

C.    ... 
D. If the parent company no longer meets the 

requirements of Subsection A of this Appendix, the licensee 
must send notice to the Office of Environmental Compliance 
of intent to establish alternate financial assurance as 
specified in these regulations. The notice must be sent by 
certified mail within 90 days after the end of the fiscal year 
for which the year-end financial data show that the parent 
company no longer meets the financial test requirements. 
The licensee must provide alternate financial assurance 
within 120 days after the end of such fiscal year. 

E.    ... 
1. the parent company guarantee will remain in force 

unless the guarantor sends notice of cancellation by certified 
mail to the licensee and the Office of Environmental 
Compliance. Cancellation may not occur, however, during 
the 120 days beginning on the date of receipt of the notice of 
cancellation by both the licensee and the department, as 
evidenced by the return receipt; 

2. – 4.    ... 
Appendix C. – Appendix G.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 20:180 (February 1994), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2574 (November 2000), LR 27:1228 (August 
2001), amended by the Office of Environmental Assessment, LR 
31:46 (January 2005), LR 31:1580 (July 2005), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2528 
(October 2005), LR 32:820 (May 2006), LR 32:1853 (October 
2006), LR 33:449 (March 2007), LR 33:1017 (June 2007), LR 33: 

Chapter 4. Standards for Protection against 
Radiation 

Subchapter C. Surveys and Monitoring 
§430. General 

A. – C.1.b.    ... 
2. Dosimetry reports received from the processor must 

be recorded and maintained indefinitely or until the Office of 
Environmental Compliance terminates the license. 

D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended LR 20:653 (June 1994), LR 22:971 (October 
1996), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 29:1468 (August 2003), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2529 (October 2005), LR 33: 
Subchapter D. Control of Exposure From External 

Sources in Restricted Areas 
§436. Control of Access to High Radiation Areas 

A. – B.    ... 
C. The licensee or registrant may apply to the Office of 

Environmental Compliance for approval of alternative 
methods for controlling access to high radiation areas. 

D. – G.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2576 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2529 (October 2005), LR 33: 
§438. Control of Access to Very High Radiation Areas -

Irradiators 
A. – B.9.b.    ... 

c. the licensee or registrant shall submit to the 
Office of Environmental Compliance and adhere to a 
schedule for periodic tests of the entry control and warning 
systems; 

10. – 11.    ... 
C. Licensees, registrants, or applicants for licenses or 

registrations for sources of radiation within the purview of 
Subsection B of this Section that will be used in a variety of 
positions or in locations, such as open fields or forests, that 
make it impracticable to comply with certain requirements 
of Subsection B of this Section, such as those for the 
automatic control of radiation levels, may apply to the Office 
of Environmental Compliance for approval of alternative 
safety measures. Alternative safety measures shall provide 
personnel protection at least equivalent to those specified in 
Subsection B of this Section. At least one of the alternative 
measures shall include an entry-preventing interlock control 
based on a measurement of the radiation that ensures the 
absence of high radiation levels before an individual can 
gain access to the area where such sources of radiation are 
used. 

D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2576 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2529 (October 2005), LR 33: 
Subchapter E. Respiratory Protection and Controls to 

Restrict Internal Exposure in Restricted 
Areas 

§442. Use of Individual Respiratory Protection 
Equipment 

A. – A.1.    ... 
2. the licensee or registrant may use equipment that 

has not been tested or certified by NIOSH/MSHA, has not 
had certification extended by NIOSH/MSHA, or for which 
there is no schedule for testing or certification, provided the 
licensee or registrant has submitted to the Office of 
Environmental Compliance and the Office of Environmental 
Compliance has approved an application for authorized use 
of that equipment, including a demonstration by testing, or a 
demonstration on the basis of test information, that the 
material and performance characteristics of the equipment 
are capable of providing the proposed degree of protection 
under anticipated conditions of use; 

A.3. – B.1.    ... 
2. the licensee or registrant shall obtain authorization 

from the Office of Environmental Compliance before 
assigning respiratory protection factors in excess of those 
specified in LAC 33:XV.499.Appendix A. The department 
may authorize a licensee or registrant to use higher 
protection factors on receipt of an application that: 

B.2.a. – C.    ... 
D. The licensee or registrant shall notify the Office of 

Environmental Compliance in writing at least 30 days before 
the date that respiratory protection equipment is first used 
pursuant to either Subsection A or B of this Section. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), LR 22:972 (October 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2577 (November 2000), LR 29:1469 (August 
2003), LR 30:1666 (August 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2529 (October 2005), LR 
32:812 (May 2006), LR 33: 
Subchapter H. Waste Disposal 
§461. Method for Obtaining Approval of Proposed 

Disposal Procedures 
A. A licensee or registrant or applicant for a license or 

registration may apply to the Office of Environmental 
Compliance for approval of proposed procedures, not 
otherwise authorized in these regulations, to dispose of 
licensed or registered sources of radiation generated in the 
licensee's or registrant's operations. Each application shall 
include: 

1. – 4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2577 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2529 (October 2005), LR 33: 
Subchapter J. Records 
§488. Reports of Planned Special Exposures 

A. The licensee or registrant shall submit a written report 
to the Office of Environmental Compliance within 30 days 
following any planned special exposure conducted in 
accordance with LAC 33:XV.415, informing the department 
that a planned special exposure was conducted and 
indicating the date the planned special exposure occurred 
and the information required by LAC 33:XV.475. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2579 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2530 (October 2005), LR 33: 
§490. Reports of Individual Monitoring 

A. – A.3, Footnote a.    ... 
B. Each licensee or registrant in a category listed in 

Subsection A of this Section shall submit to the Office of 
Environmental Compliance an annual report of the results of 
individual monitoring carried out by the licensee or 
registrant for each individual for whom monitoring was 
required by LAC 33:XV.431 during that year. The licensee 
or registrant may include additional data for individuals for 
whom monitoring was provided but not required. The 
licensee or registrant shall use department Form DRC-5 or 
equivalent or electronic media containing all the information 
required by department Form DRC-5. 

C. The licensee or registrant shall file the report required 
by Subsection B of this Section, covering the preceding year, 
on or before April 30 of each year. The licensee or registrant 
shall submit the report to the Office of Environmental 
Compliance. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2579 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2530 (October 2005), LR 33: 
Subchapter K. Additional Requirements 
§496. Vacating Premises 

A. Each specific licensee or registrant shall, no less than 
30 days before vacating or relinquishing possession or 
control of premises that may have been contaminated with 
radioactive material as a result of his activities, notify the 
Office of Environmental Compliance in writing of intent to 
vacate. When deemed necessary by the department, the 
licensee shall decontaminate the premises in such a manner 
as the department may specify. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
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1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2580 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2530 (October 2005), LR 33: 
Subchapter Z. Appendices 
§499. Appendices A, B, C, D, E 

Appendix A. – Appendix C, Footnote1.    ... 
Appendix D 
Requirements for Transfer of Low-Level Radioactive 

Waste for Disposal at Land Disposal Facilities and Manifests 
A. – H.2.g.    ... 

h. notify the shipper and the Office of 
Environmental Compliance when any shipment, or part of a 
shipment, has not arrived within 60 days after receipt of an 
advance manifest, unless notified by the shipper that the 
shipment has been canceled. 

3. – 3.j.    ... 
k. notify the shipper and the Office of 

Environmental Compliance when any shipment, or part of a 
shipment, has not arrived within 60 days after receipt of an 
advance manifest, unless notified by the shipper that the 
shipment has been canceled. 

4. – 4.b.    ... 
c. notify the shipper and the Office of 

Environmental Compliance when any shipment, or part of a 
shipment, has not arrived within 60 days after receipt of an 
advance manifest, unless notified by the shipper that the 
shipment has been canceled. 

5. – 5.a.    ... 
b. be traced and reported. The investigation shall 

include tracing the shipment and filing a report with the 
Office of Environmental Compliance. Each licensee who 
conducts a trace investigation shall file a written report with 
the Office of Environmental Compliance within two weeks 
of completion of the investigation. 

Appendix E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular 2104. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), LR 20:653 (June 1994), LR 22:973 (October 
1996), LR 24:2096 (November 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2580 (November 2000), LR 28:1012 (May 2002), amended by 
the Office of Environmental Assessment, LR 31:48 (January 2005), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2530 (October 2005), LR 33: 
Chapter 5. Radiation Safety Requirements for 

Industrial Radiographic Operations 
Subchapter B. Personal Radiation Safety Requirements 

for Radiographers 
§575. Training and Testing 

A. – A.2.c.    ... 
d. The current Form DRC-20, available from the 

department or the department's website, must be submitted 
to the Office of Environmental Compliance documenting the 
on-the-job training. 

A.3. – B.5.    ... 
6. The current Form DRC-20, available from the 

department or the department's website, must be submitted 
to the Office of Environmental Compliance documenting the 
on-the-job training, instruction in the subjects outlined in 

Appendix A in this Chapter, and successful completion of a 
company-specific written examination. 

B.7. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 20:653 
(June 1994), LR 20:999 (September 1994), LR 23:1138 (September 
1997), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2583 (November 2000), 
LR 27:1235 (August 2001), LR 28:1951 (September 2002), LR 
29:34 (January 2003), LR 29:1470 (August 2003), amended by the 
Office of Environmental Assessment, LR 30:2029 (September 
2004), LR 31:54 (January 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2531 (October 2005), LR 
33: 
§577. Personnel Monitoring Control 

A. – C.    ... 
D. Direct reading dosimeters, such as electronic personal 

dosimeters or pocket dosimeters, shall be read and exposures 
recorded at least daily with use at the beginning and end of 
each shift, and records must be maintained for three years or 
until the Office of Environmental Compliance authorizes 
their disposition. 

E. If an individual's pocket dosimeter is discharged 
beyond its range (i.e., goes "off-scale"), or an individual's 
electronic pocket dosimeter reads greater than 2 millisieverts 
(200 millirems) and the possibility of radiation exposure 
cannot be ruled out as the cause, industrial radiographic 
operations by that individual shall cease and the individual's 
personnel dosimeter shall be sent for processing 
immediately. The individual shall not return to work with 
sources of radiation until a determination of the radiation 
exposure has been made. This determination must be made 
by the RSO or the RSO's designee. The results of this 
determination must be recorded and maintained indefinitely 
or until the Office of Environmental Compliance authorizes 
their disposition. 

F. Records of the pocket dosimeter readings shall be 
maintained for inspection by the department for three 
consecutive years. If the dosimeter readings were used to 
determine external radiation dose, the records shall be 
maintained indefinitely or until the Office of Environmental 
Compliance authorizes their disposition. 

G. If a personnel dosimeter is lost or damaged, the 
worker shall cease work immediately until a replacement 
personnel dosimeter is provided and the exposure is 
calculated for the time period from issuance to loss or 
damage of the personnel dosimeter. The results of the 
calculated exposure and the time period for which the 
personnel dosimeter was lost or damaged must be recorded 
and maintained indefinitely or until the Office of 
Environmental Compliance authorizes their disposition. 

H. – H.4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 20:653 
(June 1994), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2583 (November 2000), 
LR 27:1235 (August 2001), LR 28:1951 (September 2002), LR 
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29:35 (January 2003), LR 29:1470 (August 2003), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2531 
(October 2005), LR 33: 
§578. Reciprocity 

A. – A.2.    ... 
3. the applicant presents the certification to the Office 

of Environmental Compliance prior to entry into Louisiana; 
and 

A.4. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 20:1000 (September 
1994), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2583 (November 2000), 
LR 29:35 (January 2003), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2531 (October 2005), LR 33: 
§579. Identification (I.D.) Cards for Radiographers or 

Radiographer Trainees 
A. – A.3.    ... 

4. Any individual who wishes to replace his/her I.D. 
card shall submit to the Office of Environmental Compliance 
a written request for a replacement I.D. card, stating the 
reason a replacement I.D. card is needed. A non-refundable 
fee of $26 shall be paid to the department for each 
replacement of an I.D. card. The prescribed fee shall be 
submitted with the written request for a replacement I.D. 
card. The individual shall maintain a copy of the request in 
his/her possession while performing industrial radiographic 
operations until a replacement I.D. card is received from the 
department. 

B. – E.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 20:1000 (September 
1994), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2584 (November 2000), 
LR 29:36 (January 2003), LR 29:691 (May 2003), LR 29:2053 
(October 2003), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2531 (October 2005), LR 33: 
Chapter 6. X-Rays in the Healing Arts 
§603. General and Administrative Requirements 

A. – A.10.c.    ... 
11. Any person proposing to conduct a healing arts 

screening program shall not initiate such a program without 
prior approval of the department. When requesting such 
approval, that person shall submit the information outlined 
in LAC 33:XV.699.Appendix C to the Office of 
Environmental Compliance. If any information submitted to 
the department becomes invalid or outdated, the Office of 
Environmental Compliance shall be immediately notified. 
See the definition of healing arts screening in LAC 
33:XV.602. 

A.12. – B.3.g.    ... 
C. Plans Review 

1. Except for dedicated mammography radiographic 
systems, podiatric radiographic systems, panoramic dental 
radiographic systems, and intraoral dental radiographic 
systems, prior to construction, the floor plans and equipment 
arrangement of all new installations, or modifications of 
existing installations, utilizing X-rays for diagnostic or 

therapeutic purposes shall be submitted to the Office of 
Environmental Compliance for review and approval. The 
required information is specified in LAC 
33:XV.699.Appendices A and B. 

2. – 4.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), LR 22:976 (October 1996), LR 23:1139 
(September 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2585 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2532 (October 2005), LR 33: 
§608. Therapeutic X-Ray Systems of Less Than 1 MeV 

A. – C.1.a.    ... 
b. the registrant or licensee shall obtain a written 

report of the survey from the qualified expert, and a copy of 
the report shall be transmitted by the registrant or licensee to 
the Office of Environmental Compliance within 30 calendar 
days of receipt of the report; and 

1.c. – 3.    ... 
a. the spot-check procedures shall be in writing and 

shall have been developed by a qualified expert. A copy of 
the procedures shall be submitted to the Office of 
Environmental Compliance prior to their implementation; 

3.b. – 4.e.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2586 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2532 (October 2005), LR 33: 
Chapter 7. Use of Radionuclides in the Healing Arts 
§704. Notifications 

A. A licensee shall provide to the Office of 
Environmental Compliance a copy of the board certification, 
the Nuclear Regulatory Commission or agreement state 
license, or the permit issued by a licensee of broad scope for 
each individual no later than 30 days after the date that the 
licensee permits the individual to work as an authorized user, 
an authorized nuclear pharmacist, or an authorized medical 
physicist in accordance with LAC 33:XV.703.A.2. 

B. A licensee shall notify the Office of Environmental 
Compliance by letter no later than 30 days after: 

1. – 2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:34 (January 
1992), amended LR 24:2101 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2587 (November 2000), LR 30:1173 (June 2004), 
amended by the Office of Environmental Assessment, LR 31:1061 
(May 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2532 (October 2005), LR 33: 
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§710. Report and Notification of a Dose to an 
Embryo/Fetus or a Nursing Child 

A. – F.    ... 
1. annotate a copy of the report provided to SPOC 

with: 
1.a. – 2.    ... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 30:1174 (June 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
33: 
§719. Requirements for Possession of Sealed Sources 

and Brachytherapy Sources 
A. – E.1.    ... 

2. file a written report with the Office of 
Environmental Compliance within five days of receiving the 
leak test results describing the equipment involved, the test 
results, and the action taken. 

F. – O.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:34 (January 
1992), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2589 (November 2000), 
LR 30:1176 (June 2004), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2533 (October 2005), LR 33: 
§737. Safety Precautions 

A. – A.6.    ... 
7. submit to the Office of Environmental Compliance 

an acceptable procedure to measure the thyroid burden of 
each individual who helps prepare or administer a dosage of 
iodine-131. Measurements shall be performed within three 
days after administering the dosage, and records shall 
include each thyroid burden measurement, date of 
measurement, the name of the individual whose thyroid 
burden was measured, and the initials of the individual who 
made the measurements. The records shall be retained for 
the period required by LAC 33:XV.472.B. 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:34 (January 
1992), amended LR 24:2105 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2589 (November 2000), LR 30:1178 (June 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2533 (October 2005), LR 32:813 (May 2006), LR 33: 
§761. Reports of Teletherapy Surveys, Checks, Tests, 

and Measurements 
A. A licensee shall furnish a copy of the records required 

in LAC 33:XV.758, 759, and 760, and the output from the 
teletherapy source expressed as rems (sieverts) per hour at 1 
meter from the source as determined during the full 
calibration required in LAC 33:XV.756 to the Office of 
Environmental Compliance within 30 days following 
completion of the action that initiated the record 
requirement. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:34 (January 
1992), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2590 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2533 (October 2005), LR 33: 
Chapter 8. Radiation Safety Requirements for 

Analytical X-Ray Equipment 
§803. Equipment Requirements 

A. Safety Device. A device which prevents the entry of 
any portion of an individual's body into the primary X-ray 
beam path or which causes the beam to be shut off upon 
entry into its path shall be provided on all open-beam 
configurations. A registrant or licensee may apply to the 
Office of Environmental Compliance for an exemption from 
the requirement of a safety device. Such application shall 
include: 

A.1. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2591 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2533 (October 2005), LR 33: 
Chapter 9. Radiation Safety Requirements for 

Particle Accelerators 
Subchapter B. Radiation Safety Requirements for the 

Use of Particle Accelerators 
§907. Shielding and Safety Design Requirements 

A. A qualified expert, specifically accepted in writing by 
the department, shall be consulted in the design of a particle 
accelerator installation and shall be called upon to perform a 
radiation survey when the accelerator is first capable of 
producing radiation. A copy of the survey shall be submitted 
to the Office of Environmental Compliance. 

B. Plans for construction of new accelerator installations 
shall be submitted to the Office of Environmental 
Compliance for approval prior to commencement of 
construction. 

C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2592 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2533 (October 2005), LR 33: 
§911. Radiation Monitoring Requirements 

A.    ... 
B. A radiation protection survey shall be performed, 

documented, and submitted to the Office of Environmental 
Compliance by a qualified expert specifically approved in 
writing by the department when changes have been made in 
shielding, operation, equipment, or occupancy of adjacent 
areas. 

C. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2592 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2533 (October 2005), LR 33: 
Chapter 10. Notices, Instructions, and Reports to 

Workers; Inspections 
§1016. Requests by Workers for Inspections 

A. Any worker or representative of workers believing 
that a violation of the act, LAC 33:Part XV, or license 
conditions exists or has occurred in work under a license or 
registration with regard to radiological working conditions in 
which the worker is engaged may request an inspection by 
giving notice of the alleged violation to the Office of 
Environmental Compliance. Any such notice shall be in 
writing, shall set forth the specific grounds for the notice, 
and shall be signed by the worker or representative of the 
workers. A copy shall be provided to the licensee or 
registrant by the department no later than at the time of 
inspection except that, upon the request of the worker giving 
such notice, such worker's name and the names of 
individuals referred to therein shall not appear in such copy 
or on any record published, released, or made available by 
the department, except for good cause shown. 

B. – C.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2593 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2534 (October 2005), LR 33: 
§1017. Inspections Not Warranted: Informal Review 

A. Notification to Complainant and Informal Review 
1. If the department determines, with respect to a 

complaint filed under LAC 33:XV.1016, that an inspection is 
not warranted because there are no reasonable grounds to 
believe that a violation exists, is occurring, or has occurred, 
the department shall notify the complainant in writing of 
such determination. The complainant may obtain review of 
such determination by submitting a written statement of 
position with the administrative authority, who will provide 
the licensee or registrant with a copy of such statement by 
certified mail, return receipt requested, excluding, at the 
request of the complainant, the name of the complainant. 
The licensee or registrant may submit an opposing written 
statement of position with the Office of Environmental 
Compliance, who will provide the complainant with a copy 
of such statement by certified mail, return receipt requested. 

A.2. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2594 

(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2534 (October 2005), LR 33: 
Chapter 11. Radiation Safety Requirements for 

Radioactive Mineral Tailings and 
Industrial Byproduct Piles 

§1103. Sale or Transfer of the Site 
A. The Office of Environmental Compliance shall be 

given written notice 30 days in advance of any contemplated 
transfer of right, title or interest in the site by deed, lease or 
other conveyance. The written notice shall contain the name 
and address of the proposed purchaser or transferee. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2594 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2534 (October 2005), LR 33: 
§1104. Abandonment of the Site 

Prior to abandonment of the site, the requirements of this 
Section shall be fulfilled. 

A. – C.    ... 
D. Detailed plans for compliance with Subsections A, B, 

and C of this Section shall be submitted to the Office of 
Environmental Compliance for review and approval. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2594 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2534 (October 2005), LR 33: 
Chapter 13. Licensing Requirements for Land 

Disposal of Radioactive Waste 
Subchapter A. General Provisions 
§1303. License Required 

A.    ... 
B. Each person shall file an application with the Office 

of Environmental Compliance pursuant to LAC 33:XV.324 
of these regulations and obtain a license as provided in this 
Chapter before commencement of construction of a land 
disposal facility. Failure to comply with this requirement 
may be grounds for denial of a license. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq.  

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2595 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2534 (October 2005), LR 33: 
§1309. Institutional Information 

The institutional information submitted to the Office of 
Environmental Compliance by the applicant shall include: 

A. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2595 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2535 (October 2005), LR 33: 
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§1314. Contents of Application for Site Closure and 
Stabilization 

A. Prior to final closure of the disposal site, or as 
otherwise directed by the department, the applicant shall 
submit an application to the Office of Environmental 
Compliance to amend the license for closure. This closure 
application shall include a final revision and specific details 
of the disposal site closure plan included as part of the 
license application submitted under LAC 33:XV.1307.G that 
includes each of the following: 

A.1. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2596 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2535 (October 2005), LR 33: 
Subchapter C. Technical Requirements for Land 

Disposal Facilities 
§1325. Land Disposal Facility Operation and Disposal 

Site Closure 
A. – A.11.    ... 

12. Proposals for disposal of waste that is not generally 
acceptable for near-surface disposal because the waste form 
and disposal methods must be different and, in general, more 
stringent than those specified for Class C waste, may be 
submitted to the Office of Environmental Compliance for 
approval. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2596 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2535 (October 2005), LR 33: 
Subchapter D. Financial Assurances 
§1331. Funding for Disposal Site Closure and 

Stabilization 
A. – B.    ... 
C. The licensee's financial or surety arrangement shall be 

submitted annually for review by the Office of 
Environmental Compliance to ensure that sufficient funds 
will be available for completion of the closure plan. 

D.    ... 
E. The financial or surety arrangement shall be written 

for a specified period of time and shall be automatically 
renewed unless the person who issues the surety notified the 
Office of Environmental Compliance, the beneficiary [the 
site owner], and the principal [the licensee] not less than 90 
days prior to the renewal date of its intention not to renew. In 
such a situation, the licensee must submit a replacement 
surety within 30 days after notification of cancellation. If the 
licensee fails to provide a replacement surety acceptable to 
the department, the beneficiary may collect on the original 
surety. 

F. – H.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2597 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2535 (October 2005), LR 33: 
§1332. Financial Assurances for Institutional Controls 

A. Prior to the issuance of the license, the applicant shall 
provide for Office of Environmental Compliance approval a 
binding arrangement between the applicant and the disposal 
site owner that ensures that sufficient funds will be available 
to cover the costs of monitoring and any required 
maintenance during the institutional control period. The 
binding arrangement shall be reviewed annually by the 
department to ensure that changes in inflation, technology, 
and disposal facility operations are reflected in the 
arrangements. 

B. Subsequent changes to the binding arrangement 
specified in Subsection A of this Section relevant to 
institutional control shall be submitted to the Office of 
Environmental Compliance for prior approval. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2597 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2535 (October 2005), LR 33: 
Subchapter E. Records, Reports, Tests, and Inspections 
§1333. Maintenance of Records, Reports, and Transfers 

A. – E.    ... 
F. Each licensee authorized to dispose of waste received 

from other persons shall file a copy of its financial report or 
a certified financial statement annually with the Office of 
Environmental Compliance in order to update the 
information base for determining financial qualifications. 

G. Each licensee authorized to dispose of waste received 
from other persons, in accordance with this Chapter, shall 
submit annual reports to the Office of Environmental 
Compliance. Reports shall be submitted by the end of the 
first calendar quarter of each year for the preceding year. 

G.1. – J.2.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 24:2111 
(November 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2598 
(November 2000), LR 27:1238 (August 2001), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2535 
(October 2005), LR 33: 
Chapter 14. Regulation and Licensing of Naturally 

Occurring Radioactive Material (NORM) 
§1407. Surveys 

A. – B.    ... 
C. Upon completion of survey(s) of equipment and 

facilities that verify that NORM regulated by this Chapter is 
not present, an individual may submit documentation to the 
Office of Environmental Compliance indicating that the 
equipment and facilities are exempt from the requirements 
of this Chapter pursuant to LAC 33:XV.1404. 

D.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 21:26 (January 
1995), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2599 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2536 (October 2005), LR 33: 
§1408. General License 

A.    ... 
1. Persons subject to the general license shall notify 

the Office of Environmental Compliance by filing the 
Notification of NORM Form (Form RPD-36) with the 
department. 

2. A confirmatory survey showing the presence of 
NORM in excess of exempt levels provided in LAC 
33:XV.1404 shall be submitted to the Office of 
Environmental Compliance. 

3. Each general licensee performing on-site 
maintenance on contaminated facilities, sites, or equipment 
or the excavation of land shall establish and submit to the 
Office of Environmental Compliance for approval written 
procedures as outlined in LAC 33:XV.1499.Appendix B to 
ensure worker protection and for the survey (or screening) of 
sites and equipment. 

4.    ... 
5. Each general licensee shall establish and submit to 

the Office of Environmental Compliance for approval 
written procedures for the survey (or screening) of sites and 
equipment to ensure that NORM is not released for 
unrestricted use except under the provisions of LAC 
33:XV.1417. 

6. – 6.a.    ... 
b. To store NORM waste in a container for up to 

365 days from generation, a general licensee must first 
submit a written NORM waste management plan to the 
Office of Environmental Compliance and receive 
authorization from the department. The general licensee may 
store NORM waste in containers up to 365 days from 
generation under the written NORM waste management plan 
while waiting for department determination. 

A.7. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 21:26 (January 
1995), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2599 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2536 (October 2005), LR 33: 
§1410. General Licenses: Pipe Yards, Storage Yards, or 

Production Equipment Yards 
A. – A.1.    ... 

2. a program is developed and submitted to the Office 
of Environmental Compliance for approval to screen 
incoming shipments to ensure that the 50-microroentgens-
per-hour limit is not exceeded for individual pieces of 
tubular goods or equipment; 

3. a program is developed and submitted to the Office 
of Environmental Compliance for approval to ensure worker 
protection, as outlined in LAC 33:XV.1499.Appendix B; 

4. a program is developed and submitted to the Office 
of Environmental Compliance for approval to control soil 
contamination; 

5. a program is developed and submitted to the Office 
of Environmental Compliance for approval to prevent 
release of NORM contamination beyond the site boundary; 

6. a program is developed and submitted to the Office 
of Environmental Compliance for approval for surveying 
and decontamination to ensure that soil contamination is not 
allowed to exceed 200 picocuries per gram of radium-226 or 
radium-228 or an exposure rate of 50 microroentgens per 
hour at one meter from the soil at any time; 

7. a plan for cleanup is submitted to the Office of 
Environmental Compliance within 180 days of the discovery 
of NORM contaminated soil in excess of the limit in 
Paragraph A.6 of this Section. The plan shall include a 
schedule for cleanup that is to be approved by the 
department. The general licensee may include in this plan an 
application to the department for a one time authorization to 
perform this cleanup or use a specific licensee; and 

A.8. – B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Nuclear Energy Division, LR 15:736 (September 1989), amended 
by the Office of Air Quality and Radiation Protection, Radiation 
Protection Division, LR 18:605 (June 1992), LR 21:26 (January 
1995), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2599 (November 2000), 
LR 30:1189 (June 2004), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2536 (October 2005), LR 33: 
§1417. Release for Unrestricted Use 

A. – A.3.    ... 
B. If closure activities involve construction with a 

subsurface impact to a depth greater than three feet, prior 
approval by the Office of Environmental Compliance must 
be attached as part of the application addressing the 
certification of the groundwater quality. All pits, ponds, and 
lagoons must comply with departmental regulations and/or 
policies dealing with groundwater quality. 

C. Unless otherwise directed in writing by the 
department, in order to release property for unrestricted use, 
a licensee shall submit a plan for the decontamination to the 
Office of Environmental Compliance for approval. Upon 
approval, the licensee shall implement the plan in 
accordance with such approval. 

C.1. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:607 (June 1992), 
amended LR 21:28 (January 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2600 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2537 (October 2005), LR 33: 
§1418. NORM Manifests 

A. – C.6.    ... 
7. The licensee receiving a shipment is required to 

report to the Office of Environmental Compliance and to the 
licensee initiating the shipment any irregularities between 
the NORM actually received by the designated facility and 
the NORM described on the manifest, or any other 
irregularities, within 15 days. If the designated facility or 
receiving licensee is outside the state of Louisiana, the 
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generating or originating licensee must report the 
irregularities to the department. 

D. – E.3.    ... 
a. notify the Office of Environmental Compliance 

in writing within seven days; 
b.    ... 
c. report the results of the investigation to the 

Office of Environmental Compliance. 
F. – G.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:608 (June 1992), 
amended LR 21:28 (January 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2600 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2537 (October 2005), LR 33: 
§1420. Financial Security Requirements for NORM 

Treaters or Storers 
A. – B.    ... 
C. On the effective date of these rules, current licenses in 

effect may continue, provided that the required security 
arrangements are submitted to the Office of Environmental 
Compliance within 120 days. 

D. – E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:609 (June 1992), 
amended LR 21:30 (January 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2601 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2537 (October 2005), LR 33: 
Chapter 15. Transportation of Radioactive Material 
§1515. Reports 

A. The licensee shall report to the Office of 
Environmental Compliance within 30 days: 

1. – 3.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:1269 (June 
2000), LR 26:2602 (November 2000), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2537 (October 2005), LR 
33: 
§1516. Advance Notification of Transport of Nuclear 

Waste 
A. – C.6.    ... 
D. The notification required by LAC 33:XV.1516.A shall 

be made in writing to the office of each appropriate governor 
or governor's designee and to the Office of Environmental 
Compliance. A notification delivered by mail must be 
postmarked at least seven days before the beginning of the 
seven-day period during which departure of the shipment is 
estimated to occur. A notification delivered by messenger 
must reach the office of the governor, or governor's 
designee, at least four days before the beginning of the 
seven-day period during which departure of the shipment is 
estimated to occur. A copy of the notification shall be 
retained by the licensee for three years. 

E. The licensee shall notify each appropriate governor, 
or governor's designee, and the Office of Environmental 
Compliance of any changes to schedule information 
provided in accordance with Subsection A of this Section. 
Such notification shall be by telephone to a responsible 
individual in the office of the governor, or governor's 
designee, of the appropriate state or states. The licensee shall 
maintain for three years a record of the name of the 
individual contacted. 

F. Each licensee who cancels a nuclear waste shipment, 
for which advance notification has been sent, shall send a 
cancellation notice to the governor, or governor's designee, 
of each appropriate state and to the Office of Environmental 
Compliance. A copy of the notice shall be retained by the 
licensee for three years. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:1269 (June 
2000), LR 26:2602 (November 2000), amended by the Office of 
Environmental Assessment, LR 30:2029 (September 2004), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2537 (October 2005), LR 33: 
Chapter 17. Licensing and Radiation Safety 

Requirements for Irradiators 
§1707. Start of Construction 

A. An applicant for a license shall not begin construction 
of a new irradiator prior to the submission to the Office of 
Environmental Compliance of both an application for a 
license for the irradiator and any fee required by the 
applicable state requirement or statute. As used in this 
Chapter, the term construction includes the construction of 
any portion of the permanent irradiator structure on the site 
but does not include engineering and design work, purchase 
of a site, site surveys or soil testing, site preparation, site 
excavation, construction of warehouse or auxiliary 
structures, and other similar tasks. Any activities undertaken 
prior to the issuance of a license are entirely at the risk of the 
applicant and have no bearing on the issuance of a license 
with respect to the requirements of the appropriate state 
statute, rules, regulations, and orders issued under the 
appropriate state statute. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 24:2113 (November 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2603 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2538 (October 2005), LR 33: 
§1711. Request for Written Statements 

A. Each license is issued with the condition that the 
licensee shall, at any time before expiration of the license 
and upon the department's request, submit a written 
statement to the Office of Environmental Compliance to 
enable the department to determine whether the license 
should be modified, suspended, or revoked. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 24:2113 (November 
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1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2603 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2538 (October 2005), LR 33: 
§1755. Records and Retention Periods 

A. – A.2.    ... 
3. a copy of the current operating and emergency 

procedures required by LAC 33:XV.1737 until superseded or 
the Office of Environmental Compliance terminates the 
license. Records of the radiation safety officer's review and 
approval of changes in procedures, as required by LAC 
33:XV.1737.C.3, shall be retained for three years from the 
date of the change; 

A.4. – B.    ... 
1. a copy of the license, the license conditions, 

documents incorporated into the license by reference, and 
amendments thereto until superseded by new documents or 
until the Office of Environmental Compliance terminates the 
license for documents not superseded; 

2. personnel dosimeter evaluations required by LAC 
33:XV.1739 until the Office of Environmental Compliance 
terminates the license; 

3. – 5.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 24:2120 (November 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2604 (November 2000), 
LR 29:1471 (August 2003), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2538 (October 2005), LR 
33: 
Chapter 20. Radiation Safety Requirements for 

Wireline Service Operations and 
Subsurface Tracer Studies 

§2014. Leak Testing of Sealed Sources 
A.    ... 
B. Method of Testing. Tests for leakage shall be 

performed only by persons specifically authorized to 
perform such tests by the Office of Environmental 
Compliance, the U.S. Nuclear Regulatory Commission, an 
agreement state, or a licensing state. The wipe of a sealed 
source must be performed using a leak test kit or method 
approved by the department, the U.S. Nuclear Regulatory 
Commission, or an agreement state. The test sample shall be 
taken from the surface of the source, source holder, or from 
the surface of the device in which the source is stored or 
mounted and on which one might expect contamination to 
accumulate. The test sample shall be analyzed for 
radioactive contamination by a person approved by the 
department, the U.S. Nuclear Regulatory Commission, or an 
agreement state to perform the analysis. The analysis shall 
be capable of detecting the presence of 0.005 microcurie 
(185 Bq) of radioactive material on the test sample. 

C. – E.5.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2604 
(November 2000), LR 29:1471 (August 2003), LR 30:1667 

(August 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2538 (October 2005), LR 33: 
§2017. Design, Performance, and Certification Criteria 

for Sealed Sources Used in Downhole Operations 
A. Each sealed source, except those containing 

radioactive material in gaseous form, used in downhole 
operations and manufactured after October 20, 1988, shall 
be certified by the manufacturer, or other testing 
organization acceptable to the Office of Environmental 
Compliance, to meet the following minimum criteria: 

A.1. – B.    ... 
C. Each sealed source, except those containing 

radioactive material in gaseous form, used in downhole 
operations after October 20, 1988, shall be certified by the 
manufacturer, or other testing organization acceptable to the 
Office of Environmental Compliance, as meeting the sealed 
source performance requirements for oil well-logging as 
contained in the American National Standard N542, "Sealed 
Radioactive Sources, Classification," in effect on October 
20, 1987. 

D. Certification documents shall be kept and maintained 
for inspection by the Office of Environmental Compliance 
for a period of two years after source disposal. If the source 
is abandoned downhole, the certification documents shall be 
maintained until the Office of Environmental Compliance 
authorizes disposition in writing. 

E. – G.2.    ... 
H. Use of a Sealed Source in a Well Without a Surface 

Casing. The licensee may use a sealed source in a well 
without a surface casing for protecting fresh water aquifers 
only if the licensee follows a procedure for reducing the 
probability of the source becoming lodged in the well. The 
procedure must be approved by the Office of Environmental 
Compliance. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2605 
(November 2000), LR 29:1472 (August 2003), amended by the 
Office of Environmental Assessment, LR 31:55 (January 2005), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2538 (October 2005), LR 33: 
Subchapter A. Requirements for Personnel Safety 
§2022. Personnel Monitoring 

A.    ... 
B. Personnel monitoring records shall be maintained for 

inspection until the Office of Environmental Compliance 
authorizes disposition. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2605 
(November 2000), LR 29:1472 (August 2003), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2539 
(October 2005), LR 33: 
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Chapter 25. Fee Schedule 
§2506. Reciprocal Agreements—Licenses and 

Registrants 
A. Persons operating within Louisiana under the 

provisions of LAC 33:XV.212 or LAC 33:XV.390 shall 
submit to the Office of Environmental Compliance the 
annual fee of the applicable category before the first entry 
into the state. The fee will allow reciprocal recognition of 
the license or registration for one year from the date of 
receipt. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
LR 10:1013 (December 1984), amended by the Nuclear Energy 
Division, LR 13:569 (October 1987), amended by the Office of Air 
Quality and Radiation Protection, Radiation Protection Division, 
LR 18:718 (July 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2607 
(November 2000), LR 29:1816 (September 2003), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2539 
(October 2005), LR 33: 
§2507. Reimbursements 

A. One-half of the annual fee will be reimbursed to the 
licensee or registrant upon receipt of a written request to 
terminate the license or registration, provided that the 
request has been received by the Office of Environmental 
Compliance within 180 days after the annual fee due date, 
and the fee has not been delinquent. Requests for 
termination of the license or registration received after 180 
days of the annual fee due date will not entitle the licensee 
or registrant to reimbursement of any portion of the annual 
fee. No interest, legal or otherwise, will be paid on the funds 
withheld prior to reimbursement. 

B.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
LR 10:1013 (December 1984), amended by the Nuclear Energy 
Division, LR 13:569 (October 1987), amended by the Office of Air 
Quality and Radiation Protection, Radiation Protection Division, 
LR 18:718 (July 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2607 
(November 2000), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2539 (October 2005), LR 33: 
§2508. Determination of Fee 

A. – C.    ... 
D. Electronic products that are in storage are subject to 

the same initial application fee and annual maintenance fee 
unless the X-ray unit is rendered permanently incapable of 
producing radiation and this fact is documented in writing to 
the Office of Environmental Compliance. 

E.    ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
LR 10:1013 (December 1984), amended by the Nuclear Energy 
Division, LR 13:569 (October 1987), amended by the Office of Air 
Quality and Radiation Protection, Radiation Protection Division, 
LR 18:718 (July 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:1441 (July 
2000), LR 26:2607 (November 2000), amended by the Office of the

Secretary, Legal Affairs Division, LR 31:2539 (October 2005), LR 
33: 

A public hearing will be held on August 28, 2007, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Judith A. Schuerman, Ph.D., at the 
address given below or at (225) 219-3550. Parking in the 
Galvez Garage is free with a validated parking ticket. 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by MM002. Such 
comments must be received no later than September 4, 2007, 
at 4:30 p.m., and should be sent to Judith A. Schuerman, 
Ph.D., Office of the Secretary, Legal Affairs Division, Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
3582 or by e-mail to judith.schuerman@la.gov. Copies of 
this proposed regulation can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of 
MM002. This regulation is available on the Internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

This proposed regulation is available for inspection at the 
following DEQ office locations from 8 a.m. until 4:30 p.m.: 
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 
546, West Monroe, LA 71292; State Office Building, 1525 
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall 
Street, Lake Charles, LA 70615; 111 New Center Drive, 
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 
70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471. 

 
Herman Robinson, CPM 
Executive Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Departmental Designations 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There will be no significant implementation costs or 

savings to state or local governmental units as a result of the 
proposed rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units resulting from the proposed rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no significant costs and/or economic benefits 
to directly affected persons or non-governmental groups as a 
result of the proposed rule. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
as a result of the proposed rule. 

 
Herman Robinson, CPM Robert E. Hosse 
Executive Counsel Staff Director 
0707#017 Legislative Fiscal Office 
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NOTICE OF INTENT 

Louisiana Lottery Corporation 

Raffle Lottery Game (LAC 42:XV.103 and 105) 

The Louisiana Lottery Corporation in compliance with, 
and under authority of R.S. 49:950 et seq., and R.S. 47:9001 
et seq., hereby gives notice of its intent to amend the rules 
and regulations pertaining to the operations of on-line lottery 
games, in particular LAC 42:XV.103 and 105, to allow the 
Louisiana Lottery Corporation to offer the following on-line 
lottery game: "Raffle Lottery Game." 

Title 42 
GAMING 

Part XV.  Lottery 
Chapter 1. On Line Lottery Games 
§103. Definitions 

A. ... 
* * * 

Raffle Lottery Game—a lottery game in which a 
maximum designated number of chances or plays will be 
offered, and the winning chances or plays will be selected 
from those chances or plays actually sold. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:9001 et seq. 
HISTORICAL NOTE: Adopted by the Louisiana Lottery 

Corporation, February 18, 1992 and promulgated in The Advocate, 
February 28, 1992, amended October 22, 1992 and promulgated in 
The Advocate, November 3, 1992, amended October 21, 1994 and 
promulgated in The Advocate, October 28, 1994, repromulgated LR 
23:64 (January 1997), amended LR 33: 
§105. General Provisions 

A. - A.5. ... 
6. Raffle Lottery Game. A series of on-line raffle 

lottery games which will commence at the discretion of the 
president, and will continue until the president publicly 
announces a suspension or termination date. A limited 
number of tickets or chances, each unique from all others, 
will be offered for the opportunity to win one of a number of 
predetermined and announced prizes. 

B. ... 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.47:9001 et seq. 
HISTORICAL NOTE: Adopted by the Louisiana Lottery 

Corporation on October 22, 1992 and promulgated in The 
Advocate, November 3, 1992, amended October 21, 1994, 
promulgated in The Advocate, October 28, 1994, repromulgated LR 
23:63 (January 1997), amended LR 24:1762 (September 1998), LR 
33: 

Family Impact Statement 
Pursuant to the provisions of R.S. 49:953(A), the 

Louisiana Lottery Corporation, through its president, has 
considered the potential family impact of the proposed 
amendments to LAC 42:XV.103 and 105. 

It is accordingly concluded that the amendments to LAC 
42:XV.130 and 105 would appear to have no impact on any 
of the following: 

1. the effect on stability of the family; 

2. the effect on the authority and rights of parents 
regarding the education and supervision of their children; 

3. the effect on the functioning of the family; 
4. the effect on family earnings and family budget; 
5. the effect on the behavior and personal 

responsibility of children; and 
6. the ability of the family or a local government to 

perform the function as contained in the proposed Rule. 
All interested persons are invited to submit written 

comments on the proposed regulations. Such comments 
should be submitted no later than August 23, 2007, at 9 a.m. 
to John Carruth, Louisiana Lottery Corporation, P.O. Box 
90008, Baton Rouge, LA 70879. 

A public hearing will be held on August 24, 2007, at 10 
a.m., at the offices of the Louisiana Lottery Corporation, 555 
Laurel Street, Baton Rouge, LA. Interested persons are 
invited to attend and submit oral comments on the proposed 
amendments. 

 
Rose J. Hudson 
President 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Raffle Lottery Game 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
To conduct the drawing for the raffle style game, a new 

drawing machine is required. The estimated cost in FY 08 for 
this equipment is $50,000. All other costs including prize 
expenses, retailer commissions, and online vendor 
commissions are expenses that fluctuate directly with the 
volume of sales. These expenses represent approximately 60% 
of sales or $1.8 million annually, based upon a projected annual 
sale of 300,000 tickets for $10 each, or $3 million in total 
projected annual revenue. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of local 
governmental units. The raffle game being proposed is 
projected to generate $3 million annually. Based on the 
required minimum return to the Lottery Proceeds Fund of 35% 
of gross proceeds, the calculated increase to the Lottery 
Proceeds Fund is $1,050,000 annually. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

Retailers earn 5 percent commission on the sale of lottery 
products, or an estimated $150,000 annually based on projected 
sales. Lottery players win prizes totaling approximately 50% of 
total sales, or approximately $1.5 million annually. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no anticipated significant effect on competition 
and employment. 

 
Rose J. Hudson Robert E. Hosse 
President Staff Director 
0707#046 Legislative Fiscal Office 
 
 
 



Louisiana Register   Vol. 33, No. 07   July 20, 2007 1533

NOTICE OF INTENT 

Office of the Governor 
Board of Architectural Examiners 

Continuing Education (LAC 46:I.1315) 

Under the authority of R.S. 37:144(C) and in accordance 
with the provisions of R.S. 49:951 et seq., the Board of 
Architectural Examiners ("board") gives notice that rule 
making procedures have been initiated for the amendment of 
LAC 46:I.1315 pertaining to acceptable educational 
activities for an architect satisfying his or her continuing 
educational requirements. The existing Rule sets forth an 
illustrative, non-exclusive list of acceptable educational 
activities. The proposed Rule adds service upon NCARB 
committees dealing with HSW to that list. 

The proposed Rule has no known impact on family 
formation, stability, or autonomy, as described in R.S. 
49:972. 

Title 46 
PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 
Part I.  Architects 

Chapter 13. Administration 
§1315. Continuing Education 

A. - D.5. ... 
E. Acceptable Educational Activities 

1. - 2. ... 
3. Acceptable continuing educational activities in 

HSW include the following: 
a. - e. ... 
f. authoring a published paper, article or book; 
g. successfully completing college or university 

sponsored courses; and 
h. service upon NCARB committees dealing with 

HSW. 
E.4 - I.2. ... 
AUTHORITY NOTE: Promulgated and amended in 

accordance with R.S. 37:144-45. 
HISTORICAL NOTE: Promulgated by the Office of the 

Governor, Board of Architectural Examiners, LR 29:565 (April 
2003), amended LR 33: 

Interested persons may submit written comments on this 
proposed Rule to Ms. Mary "Teeny" Simmons, Executive 
Director, Board of Architectural Examiners, 9625 Fenway 
Ave., Suite B, Baton Rouge, LA 70809. 

 
Mary "Teeny" Simmons 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Continuing Education 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There are no estimated implementation costs (savings) to 

state or local governmental units associated with this proposed 
rule amendment. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no effect on revenue collections of state or local 
governmental units associated with this proposed rule 
amendment. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no costs and/or economic benefits to directly 
affected persons or non-governmental groups associated with 
this proposed rule amendment. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
associated with this proposed rule amendment. 

 
Mary "Teeny" Simmons Robert E. Hosse 
Executive Director Staff Director 
0707#060 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Office of the Governor 
Division of Administration 
Office of Group Benefits 

PPO Plan of Benefits―Physician Assistants and Registered 
Nurse Practitioners (LAC 32:III.301) 

In accordance with the applicable provisions of R.S. 
49:950 et seq., the Administrative Procedure Act, and 
pursuant to the authority granted by R.S. 42:801(C) and 
802(B)(2), as amended and reenacted by Act 1178 of 2001, 
vesting the Office of Group Benefits (OGB) with the 
responsibility for administration of the programs of benefits 
authorized and provided pursuant to Chapter 12 of Title 42 
of the Louisiana Revised Statutes, and granting the power to 
adopt and promulgate rules with respect thereto, OGB finds 
that it is necessary to revise and amend provisions of the 
PPO Plan of Benefits with respect to payment for services 
rendered by physician assistants and registered nurse 
practitioners to allow direct billing and to establish the 
maximum benefit amount. 

Accordingly, OGB hereby gives Notice of Intent to adopt 
the following Rule to become effective on the first of the 
month next following promulgation of the final Rule. 

Title 32 
EMPLOYEE BENEFITS 

Part III.  Preferred Provider Organization (PPO) Plan of 
Benefits 

Chapter 3. Medical Benefits 
§301. Eligible Expenses 

A. - A.1. - 26. … 
27. Services rendered by the following: 

a. perfusionists and registered nurse assistants 
assisting in the operating room, when billed by the 
supervising physician; 

b. physician assistants and registered nurse 
practitioners, provided that benefits will not exceed  
70 percent of the amount payable for the same service 
rendered by a physician; 

28. - 35.c. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

42:801(C) and 802(B)(1). 
HISTORICAL NOTE: Promulgated by the Office of the 

Governor, Board of Trustees, State Employees Group Benefits
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Program, LR 25:1830 (October 1999), amended by the Office of 
the Governor, Division of Administration, Office of Group 
Benefits, LR 28:480 (March 2002), LR 29:339, 343 (March 2003), 
LR 30:1192 (June 2004), LR 31:441 (February 2005), LR 32:1888, 
1898 (October 2006), LR 33: 

Family Impact Statement 
The proposed Rule has no known impact on family 

formation, stability, or autonomy, except as follows: The 
Rule will afford greater access to health care services 
provided by physician assistants and registered nurse 
practitioners while potentially reducing overall costs for 
health care services. 

Interested persons may present their views, in writing, to 
Tommy D. Teague, Chief Executive Officer, Office of Group 
Benefits, Box 44036, Baton Rouge, LA 70804, until 4:30 
p.m. on Monday, August 20, 2007. 

 
Tommy D. Teague 
Chief Executive Officer 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  PPO Plan of Benefits―Physician 

Assistants and Registered Nurse Practitioners 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

It is estimated that this benefit modification could save the 
PPO plan of OGB up to $195,613 annually if 5% of office 
visits currently handled by a physician were handled by a 
Physician Assistant/Nurse Practitioner, but could cost OGB up 
to $978,063 annually if this benefit modification results in a 
10% increase in utilization due to greater access to health care 
in areas were there are current physician shortages. Costs could 
(decrease)/increase ($130,409)/$652,042 for FY 07/08  
(8 months), ($211,262)/$1,056,308 for FY 08/09 and 
($228,163)/$1,140,813 for FY 09/10 (an 8% trend factor has 
been applied to FY 08/09 and FY 09/10. Although the 
(decrease)/increase of ($130,409)/$652,042 in FY 07/08 for the 
cost of this benefit to OGB is paid from Agency-Self Generated 
Funds, 66% of the impact ($86,852)/$434,260 is on the State 
General Fund for employer contribution of premiums paid to 
OGB. It is anticipated $3,000 in expenses will be incurred with 
the publishing of this rule in FY 06/07. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

Revenue collections of State or Local Governmental units 
should not be affected. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This rule will result in PPO members (approximately 
78,000) having services rendered by Physician Assistants and 
Registered Nurse Practioners as a covered benefit, provided 
that benefits do no exceed seventy percent (70%) of the amount 
payable for the same service rendered by a Physician. There is 
no direct premium increase for members as a result of this 
additional benefit, in itself for FY 07/08, but increased costs 
will be considered for premium rates that are effective July 1, 
2008 and thereafter. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Competition and employment will not be affected. 
 

Tommy D. Teague Robert E. Hosse 
Chief Executive Officer Staff Director 
0707#042 Legislative Fiscal Office 

NOTICE OF INTENT 

Office of the Governor 
Division of Administration 

Racing Commission 

Timing of Entering Next Claiming Race (LAC 35:XI.9905) 

The Louisiana State Racing Commission hereby gives 
notice that it intends to amend LAC 35:XI.9905, "Timing of 
Entering Next Claiming Race," to be consistent with 
claiming eligibility prices with the majority of the racing 
jurisdictions in the nation. 

This proposed Rule has no known impact on family 
formation, stability, and/or autonomy as described in R.S. 
49:972. 

Title 35 
HORSE RACING 

Part XI.  Claiming Rules and Engagements 
Chapter 99. Claiming Rule 
§9905. Timing of Entering Next Claiming Race 

A. Except as otherwise provided herein, a claimed horse 
shall not enter in optional or claiming races for 30 days after 
being claimed in a race in which the determining eligibility 
price is less than the price at which the horse was claimed. 
The day claimed shall not count, but the following calendar 
day shall be the first day and the horse shall be entitled to 
enter whenever necessary so the horse may start on the 
thirty-first day following the claim for any claiming price. 
This provision shall not apply to starter handicaps in which 
the weight to be carried is assigned by the handicapper. A 
similar rule in other states will be recognized and enforced. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
4:141, R.S. 4:142 and R.S. 4:148. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Racing Commission, LR 
30:1476 (July 2004), amended LR 33: 

The domicile office of the Louisiana State Racing 
Commission is open from 8:30 a.m. to 5 p.m., and interested 
parties may contact Charles A. Gardiner III, Executive 
Director, or Larry Munster, Assistant Executive Director, at 
(504) 483-4000 (holidays and weekends excluded), or by fax 
(504) 483-4898, for more information. All interested persons 
may submit written comments relative to this proposed Rule 
through August 13, 2007, to 320 North Carrollton Avenue, 
Suite 2-B, New Orleans, LA 70119-5100. 

 
Charles A. Gardiner III 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Timing of Entering Next Claiming Race 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There are no anticipated costs or savings to state or 

local governmental units associated with this rule, other 
than one-time costs directly associated with its 
publication. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

The rule may have a positive but insignificant effect 
on state and local revenue collections. If the rule change 
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results in more claimed horses, there would be a 
resulting increase in sales tax collections since the price 
of the claim plus applicable sales taxes are assessed on 
every claim. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The rule change could have a positive economic 
effect on the racing industry should the change attract 
new horse owners. By reducing the restrictions on 
claimed horses, there may be more incentive to buy 
horses via the claims process. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is a positive anticipated effect on competition 
and employment as a result of this rule change. By 
attracting new owners via the claims process, those 
owners would need to hire employees and staff to 
operate their barns and stalls and properly maintain the 
horses that they own. 

 
Charles A. Gardiner III H. Gordon Monk 
Executive Director Legislative Fiscal Officer 
0707#055 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Pain Management Clinics—Licensing Standards 
(LAC 48:I.Chapter 78) 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing proposes to 
adopt LAC 48:I.Chapter 78 as authorized by R.S. 
40:2198.11-13. This proposed Rule is promulgated in 
accordance with the Administrative Procedure Act, R.S. 
49:950 et seq. 

Act 488 of the 2005 Regular Session of the Louisiana 
Legislature authorized the Department of Health and 
Hospitals to promulgate Rules establishing the licensing 
standards for pain management clinics, including operational 
and staffing requirements, licensing procedures and 
reimbursement methodology. Pain management clinics are 
public or private facilities which primarily engage in the 
treatment of pain by prescribing narcotic medications. In 
compliance with the directives of Act 488, the Department 
of Health and Hospitals, Office of the Secretary, Bureau of 
Health Services Financing proposes to adopt provisions 
establishing the licensing standards for pain management 
clinics. 

In compliance with Act 1183 of the 1999 Regular Session 
of the Louisiana Legislature, the impact of this proposed 
Rule on the family has been considered. This proposed Rule 
will have a positive impact on family functioning and 
stability as it will assure that the clinics providing care for 
the management of chronic pain will have uniform licensing 
regulations governing operations which enhance the health 
and safety of patients. 

Title 48 
PUBLIC HEALTH—GENERAL 
Part I.  General Administration 

Subpart 3.  Licensing and Certification 
Chapter 78. Pain Management Clinics 
Subchapter A. General Provisions 
§7801. Definitions 

Addiction Facility—a facility that is licensed for the 
treatment of addiction to, or abuse of illicit drugs or alcohol, 
or both. 

Board—the Louisiana State Board of Medical Examiners. 
Chronic Pain–pain which persists beyond the usual course 

of a disease, beyond the expected time for healing from 
bodily trauma, or pain associated with a long-term incurable 
or intractable medical illness or disease. 

Controlled Substance─any substance defined, enumerated 
or included in federal or state statute or regulations 21 
C.F.R.§1308.11-15 or R.S.40:964, or any substance which 
may hereafter be designated as a controlled substance by 
amendment or supplementation of such regulations and 
statutes. 

Deficient Practice—a finding of non-compliance with a 
licensing regulation. 

Department—the Department of Health and Hospitals. 
Health Standards Section—the section within the 

Department of Health and Hospitals with responsibility for 
licensing pain management clinics. 

Intractable Pain–a chronic pain state in which the cause 
of the pain cannot be eliminated or successfully treated 
without the use of controlled substance therapy and, which 
in the generally accepted course of medical practice, no cure 
of the cause of pain is possible or no cure has been achieved 
after reasonable efforts have been attempted and 
documented in the patient’s medical record. 

Noncancer-Related Pain–pain which is not directly related 
to symptomatic cancer. 

Non-Malignant–synonymous with noncancer-related pain. 
Operated By—actively engaged in the care of patients at a 

clinic. 
Pain Management Clinic or "Clinic"—a publicly or 

privately owned facility which primarily engages in the 
treatment of pain by prescribing narcotic medications. 

Pain Specialist—a physician, licensed in Louisiana, with a 
certification in the subspecialty of pain management by a 
member board of the American Boards of Medical 
Specialties. 

Physician—an individual who: 
1. possesses a current, unrestricted license from the 

board to practice medicine in Louisiana; 
2. during the course of his practice has not been 

denied the privilege of prescribing, dispensing, 
administering, supplying, or selling any controlled 
dangerous substance; and 

3. during the course of his practice has not had board 
action taken against his medical license as a result of 
dependency on drugs or alcohol. 

Primarily Engaged—the majority of patients, 51 percent 
or more of the patients seen on any day a clinic is in 
operation, are issued a narcotic prescription for the treatment
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of chronic non-malignant pain. A physician who in the 
course of his practice, treats patients with chronic pain, shall 
not be considered primarily engaged in the treatment of 
chronic non-malignant pain by prescribing narcotic 
medications provided that the physician: 

1. treats patients within their areas of specialty and 
who utilizes other treatment modalities in conjunction with 
narcotic medications; 

2. is certified by a member board of the American 
Board of Medical Specialties, or is eligible for certification 
based upon his completion of an ACGME (Accreditation 
Council for Graduate Medical Education) certified residency 
training program; and 

3. currently holds medical staff privileges that are in 
good standing at a hospital in this state. 

Urgent Care Facility—a medical clinic which offers 
primary and acute health services to the public during stated 
hours of operation and which must accommodate walk-in 
patients seeking acute health services. For purposes of this 
definition, the treatment of chronic pain patients is not 
considered acute health services. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
R.S. 40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7803. Ownership 

A. Except as specified in §7803.B, each clinic shall be 
100 percent owned and operated by a physician certified in 
the subspecialty of pain management by a member board of 
the American Boards of Medical Specialties. 

B. A clinic in operation on or before June 15, 2005, is 
exempt from §7803.A if all of the following requirements 
are met. 

1. The clinic is not owned, either in whole or in part, 
by independent contract, agreement, partnership, or joint 
venture with a physician who during the course of his 
practice has: 

a. been denied the privilege of prescribing, 
dispensing, administering, supplying, or selling any 
controlled dangerous substance; and 

b. had board action taken against his medical 
license as a result of dependency on drugs or alcohol. 

2. The clinic is not owned, either in whole or in part, 
by an individual who has been convicted of, pled guilty or 
nolo contendere to a felony. 

3. The clinic is not owned, either in whole or in part, 
by an individual who has been convicted of, pled guilty or 
nolo contendere to a misdemeanor, the facts of which relate 
to the use, distribution, or illegal prescription of any 
controlled substance. 

4. The clinic shall operate as an urgent care facility 
offering primary or acute health services, in addition to 
caring for patients with chronic pain, and shall have held 
itself out to the public as an urgent care facility. 

C. Any change of ownership (CHOW) shall be reported 
in writing to the Health Standards Section within five 
working days of the transfer of ownership by any lawful 
means. The license of a clinic is not transferable or 
assignable between individuals, clinics or both. A license 
cannot be sold. 

1. The new owner shall submit all documents required 
for a new license including the licensing fee. Once all 

application requirements are completed and approved by the 
department, a new license shall be issued to the new owner. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
Subchapter B. Licensing Procedures 
§7811. General Provisions 

A. It shall be unlawful to operate a clinic without 
obtaining a license issued by the department. The 
department is the only licensing agency for pain 
management clinics in the state of Louisiana. 

B. A clinic shall renew its license annually. A renewal 
application and licensing fee shall be submitted at least  
30 days before the expiration of the current license. Failure 
to do so shall be deemed to be a voluntary termination and 
expiration of the facility's license. The license shall be 
surrendered to the department within 10 days, and the 
facility shall immediately cease providing services. 

C. A license shall be valid only for the clinic to which it 
is issued and only for that specific geographic address. A 
license shall not be subject to sale, assignment, or other 
transfer, voluntary or involuntary. The license shall be 
conspicuously posted in the clinic. 

D. Any change regarding the clinic's name, geographical 
or mailing address, phone number, or key administrative 
staff or any combination thereof, shall be reported in writing 
to the Health Standards Section within five working days of 
the change. 

1. Any name change requires a change in the license 
and shall be accompanied by a $25 fee. 

E. A separately licensed clinic shall not use a name 
which is substantially the same as the name of another clinic 
licensed by the department. 

F. Any request for a duplicate license shall be 
accompanied by a $5 fee. 

G. A clinic intending to have controlled dangerous 
medications on the premises shall make application for a 
Controlled Dangerous Substance (CDS) License, and shall 
comply with all federal and state regulations regarding 
procurement, maintenance and disposition of such 
medications. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7813. Initial Application Process 

A. An application packet for licensing as a pain 
management clinic shall be obtained from the Department of 
Health and Hospitals. A completed application packet for a 
clinic shall be submitted to and approved by the department 
prior to an applicant providing services. 

B. An initial applicant shall submit a completed 
application packet including: 

1. the current non-refundable licensing fee pursuant to 
R. S. 40:2198.13; 

2. an approval for occupancy from the Office of the 
State Fire Marshal; 

3. a recommendation for licensure from the Office of 
Public Health (OPH) based on an OPH inspection; 
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4. a zoning approval from local governmental 
authorities; 

5. a criminal background check on all owners; 
6. verification of the physician owner's certification in 

the subspecialty of pain management unless said owner 
meets the exemption at §7403(B); and 

7. proof of operation as an urgent care facility if the 
pain management clinic was in operation on or before June 
15, 2005: 

a. this proof shall be an occupational license or 
certificate of operation issued by local governmental 
authorities, in addition to verifying information that 
indicates the facility held itself out to the public as an urgent 
care facility. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7815. Licensing Surveys 

A. After approval of the initial application by the 
department, a clinic shall undergo an initial licensing survey 
to determine that the clinic is in compliance with all 
licensing regulations. The clinic will receive advance 
notification of this survey. 

1. No patient shall be provided service until the initial 
licensing survey has been performed and the clinic found to 
be in compliance. 

2. In the event the initial licensing survey finds that a 
clinic is not in compliance with regulations of this Chapter, 
the department shall deny the initial license. 

B. After the initial licensing survey, the department shall 
conduct a licensing survey at regular intervals as it deems 
necessary to determine compliance with licensing 
regulations. These surveys shall be unannounced to the 
clinic. 

C. The department may conduct a complaint 
investigation for any complaint received against a clinic. A 
complaint survey shall be unannounced to the clinic. 

D. A follow-up survey shall be done following any 
licensing survey or any complaint survey to ensure 
correction of a deficient practice cited on the previous 
survey. Such surveys shall be unannounced to the clinic. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7817. Issuance of Licenses 

A. The department shall have authority to issue two 
types of licenses: a full license or provisional license. 

B. A full license may be issued only to applicants that 
are in compliance with all applicable federal, state and local 
laws and regulations. This license shall be valid until the 
expiration date shown on the license, unless the license has 
been revoked, terminated, or suspended. 

C. A provisional license may be issued to those existing 
licensed clinics that do not meet the criteria for full 
licensure. This license shall be valid for no more than six 
months, unless the license has been revoked, terminated, or 
suspended. 

1. A provisional license may be issued by the 
department for one of the following reasons, including but 
not limited to: 

a. the clinic has more than five deficient practices 
during any one survey; 

b. the clinic has more than three valid complaints in 
a one-year period; 

c. there is a documented incident of placing a 
patient at risk; 

d. the clinic fails to correct deficient practices 
within 60 days of being cited or at the time of the follow-up 
survey, whichever occurs first. 

2. A clinic with a provisional license may be issued a 
full license if at the follow-up survey the clinic has corrected 
the deficient practice. A full license will be issued for the 
remainder of the year until the clinic's license anniversary 
date. 

3. The department may re-issue a provisional license 
or initiate a license revocation of a provisional license when 
the clinic fails to correct deficient practice within 60 days of 
being cited or at the time of the follow-up survey, whichever 
occurs first. 

4. The department may also issue a provisional license 
if there is documented evidence that any representative of 
the clinic has (without the knowledge or consent of clinic's 
owner, medical director and/or administrator) bribed, 
harassed, offered, paid for or received something of 
economic value for the referral of an individual to use the 
services of a particular clinic. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7819. License Denial, Revocation or Non-Renewal 

A. Pursuant to R.S. 49:950, the Administrative 
Procedures Act, the department may: 

1. deny an application for a license; 
2. refuse to renew a license; or 
3. revoke a license. 

B. A clinic license may not be renewed or may be 
revoked for any of the following reasons, including but not 
limited to: 

1. failure to be in substantial compliance with pain 
management clinic licensing regulations; 

2. failure to uphold patient rights whereby deficient 
practice may result in harm, injury or death of a patient; 

3. failure of the clinic to protect a patient from a 
harmful act by a clinic employee or other patient(s) on the 
premises, including but not limited to: 

a. an action posing a threat to patient or public 
health and safety; 

b. coercion; 
c. threat or intimidation; 
d. harassment; 
e. abuse; or 
f. neglect; 

4. failure to notify proper authorities of all suspected 
cases of neglect, criminal activity, mental or physical abuse, 
or any combination thereof; 
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5. failure to maintain sufficient staff to meet the needs 
of the patient; 

6. failure to employ qualified personnel; 
7. failure to remain operational on the days, and 

during the hours, the clinic has reported to the department 
that it will be open, unless the closure is unavoidable due to 
a man-made or natural disaster; 

8. failure to submit fees, including but not limited to: 
a. fee for the change of address or name; 
b. any fine assessed by the department; or 
c. fee for a CHOW; 

9. failure to allow entry to a clinic or access to 
requested records during a survey; 

10. failure to protect patients from unsafe care by an 
individual employed by a clinic; 

11. failure to correct deficient practice for which a 
provisional license has been issued; 

12. when clinic staff or owner has knowingly, or with 
reason to know, made a false statement of a material fact in 
any of the following: 

a. application for licensure; 
b. data forms; 
c. clinical records; 
d. matters under investigation by the department; 
e. information submitted for reimbursement from 

any payment source; or 
f. advertising; 

13. clinic staff misrepresented or fraudulently operated 
a clinic; 

14. conviction of a felony, or entering a plea of guilty 
or nolo contendere to a felony by an owner, administrator, 
director of nursing, or medical director as evidenced by a 
certified copy of the conviction; 

15. failure to comply with all reporting requirements in 
a timely manner as requested by the department; or 

16. action taken by the board against a physician 
owning, employed or under contract to a clinic for violation 
of the board's Pain Management Rules or other violations of 
the Medical Practice Act which would make him ineligible 
for licensure. 

C. In the event a clinic's license is revoked or denied 
renewal, no other license application shall be accepted by 
the department from the owners of the revoked or denied 
clinic for a period of two years from the date of the final 
disposition of the revocation or denial action. 

D. When a clinic is under a license revocation action, 
that clinic is prohibited from undergoing a change of 
ownership. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7821. Notice and Appeal Procedures 

A. The department shall furnish the applicant or clinic 
with written notice of the department's decision to deny a 
license, revoke a license, or refusal to renew a license. 

1. The notice shall specify reasons for the action and 
shall notify the applicant or clinic of the right to request an 
administrative reconsideration or to request an appeal. A 
voluntary termination or expiration of the license is not 
considered an adverse action and is therefore not appealable. 

2. The clinic shall have the right to file a suspensive 
appeal from the department's decision to revoke the clinic's 
license. 

B. Administrative Reconsideration. A clinic may request 
an administrative reconsideration of the department's 
decision to revoke, deny, or refuse to renew a license. 

1. A request for an administrative reconsideration 
shall be submitted in writing to the Health Standards Section 
within 15 days of receipt of notification of the department's 
action. 

2. Administrative reconsideration is an informal 
process and shall be conducted by a designated official of 
the department who did not participate in the initial decision 
to impose the action taken. 

a. The designated official shall have the authority 
to: 
 i. affirm the department's decision; 
 ii. rescind the department's decision; 
 iii. affirm part or rescind part of the department's 
decision; or 
 iv. request additional information from either the 
department or the clinic. 

b. A department spokesman and a clinic spokesman 
may make an oral presentation to the designated official 
during the administrative reconsideration. 

3. Administrative reconsideration may be made solely 
on the basis of documents or oral presentations, or both, 
before the designated official and shall include: 

a. the statement of deficient practice; and 
b. any documentation the clinic may submit to the 

department at the time of the clinic's request for such 
reconsideration. 

4. Correction of a deficiency shall not be a basis for 
administrative reconsideration. 

5. An administrative reconsideration is not in lieu of 
the administrative appeals process and does not extend the 
time limits for filing an administrative appeal under the 
provisions of the Administrative Procedures Act. 

C. Administrative Appeal Process. Upon denial or 
revocation of a license by the department, the clinic shall 
have the right to appeal such action by submitting a written 
request to the secretary of the department within 30 days 
after receipt of the notification of the denial or revocation of 
a license. 

1. Correction of a deficiency shall not be the basis of 
an administrative appeal. Request for administrative 
reconsideration does not affect time frames for requesting an 
administrative appeal. 

2. Notwithstanding the provisions of §7821.C, the 
department may immediately revoke a license in any case in 
which the health and safety of a client or the community 
may be at risk. 

a. The clinic which is adversely affected by the 
action of the department in immediately revoking a license 
may, within 30 days of the closing, appeal devolutively from 
the action of the department by filing a written request for a 
hearing to the secretary of the department. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
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Subchapter C. Clinic Administration 
§7831. Medical Director 

A. Each clinic shall be under the direction of a medical 
director who shall be a physician who: 

1. possesses a current, unrestricted license from the 
board to practice medicine in Louisiana;  

2. during the course of his practice, has not been 
denied the privilege of prescribing, dispensing, 
administering, supplying, or selling any controlled 
dangerous substance; and 

3. during the course of his practice has not had any 
board action taken against his medical license as a result of 
dependency on drugs or alcohol. 

B. The medical director shall be a physician certified in 
the subspecialty of pain management by a member board of 
the American Boards of Medical Specialties, except for the 
following exemption. 

1. A clinic which has been verified as being in 
operation on or before June 15, 2005, is required to have a 
medical director, but is exempt from having a medical 
director who is certified in the subspecialty of pain 
management by a member board of the American Boards of 
Medical Specialties. 

C. Responsibilities. The medical director is responsible 
for the day-to-day operation of a clinic and shall be on-site 
50 percent of the time during the operational hours of the 
clinic. In the event the medical director is not on-site during 
the hours of operation, then the medical director shall be 
available by telecommunications and shall be able to be on-
site within 30 minutes. 

1. The medical director shall oversee all medical 
services provided at the clinic. 

2. The medical director shall ensure that all qualified 
personnel perform the treatments or procedures for which 
each is assigned. The clinic shall retain documentation of 
proficiency and training. 

3. The medical director, or his designee, is responsible 
for ensuring a medical referral is made to an addiction 
facility, when it has been determined that a patient or staff 
member has been diverting drugs or participating in the 
illegal use of drugs. 

4. The medical director is responsible for ensuring a 
urine drug screen of each patient is obtained as part of the 
initial medical evaluation and intermittently, no less than 
quarterly, during the course of treatment for chronic pain. 

5. The medical director shall ensure that patients are 
informed of after-hours contact and treatment procedure. 

6. The medical director is responsible for applying to 
access and query the Louisiana Prescription Monitoring 
Program (PMP). 

a. The PMP is to be utilized by the medical director 
and the pain specialist as part of a clinics' quality assurance 
program to ensure adherence to the treatment agreement 
signed by the patient. 
 i. The treatment agreement states that the patient 
has been informed that he shall only obtain and receive 
narcotic prescriptions from the clinic where he is being 
treated for chronic pain. 

(a). The patient shall be subject to periodic 
unannounced drug screens and shall not participate in 
diversion of any controlled dangerous substance. 

b. Compliance to this agreement is to be determined 
and evaluated at each subsequent visit to a clinic when the 
patient receives a prescription for a controlled dangerous 
substance. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7833. Clinic Operations 

A. A clinic shall establish and implement policies and 
procedures consistent with all pain management rules and 
regulations issued by the board. 

B. A clinic shall verify the identity of each patient who is 
seen and treated for chronic pain management and who is 
prescribed a controlled dangerous substance. 

C. A clinic shall establish practice standards to assure 
quality of care, including but not limited to, requiring that a 
prescription for a controlled dangerous substance may have 
a maximum quantity of a 30 day supply and shall not be 
refillable. 

D. On each visit to the clinic which results in a 
controlled dangerous substance being prescribed to a patient, 
the patient shall be personally examined by a pain specialist. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
Subchapter D. Facility Requirements 
§7843. Facility Inspections 

A. The clinic shall pass all required inspections and 
maintain a current file of reports and other documentation 
demonstrating compliance with applicable laws and 
regulations. The inspections shall be signed, dated, and free 
of any outstanding corrective actions. 

1. The following inspections are required: 
a. annual fire marshal inspection; 
b. annual inspection by the Office of Public Health; 
c. quarterly fire alarm system test by facility staff; 

and 
d. regular inspections of the clinic elevators, if any. 

B. A certificate of occupancy, as required by local 
authorities, shall be on file in the clinic. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7845. Physical Environment 

A. A clinic shall be constructed, arranged and maintained 
to ensure the safety and well being of the patient and the 
general public. 

B. The clinic premises shall meet the following 
requirements including, but is not limited: 

1. a sign maintained on the clinic premises that can be 
viewed by the public which shall contain, at a minimum, the: 

a. name of the clinic; and 
b. hours of operation; 

2. a neat and clean general appearance of the clinic 
with established policies and procedures for maintaining a 
clean and sanitary environment on a regular basis; 
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3. an effective pest control program shall be 
maintained to ensure the clinic is free of insects and rodents; 

4. proper ventilation, lighting and temperature 
controls in all areas of the clinic; 

5. provisions for emergency lighting and 
communications, in the event of sudden interruptions in 
utilities to the clinic; and 

6. clearly marked exits and exit pathways with exit 
signs in appropriate locations. 

C. Administrative and public areas of the clinic shall 
include at least the following: 

1. a reception area with a counter or desk, or both; 
2. a waiting area with seating containing not less than 

two seating spaces for each examination or treatment room; 
3. a conveniently located, handicapped accessible, 

public toilet with a lavatory for hand washing with hot and 
cold water; 

4. a conveniently accessible public telephone; 
5. a conveniently accessible drinking fountain; 
6. at least one consultation room large enough to 

accommodate family members, in addition to treatment 
rooms; 

7. designated rooms or areas for administrative and 
clerical staff to conduct business transactions, store records 
and carry out administrative functions, separate from public 
areas and treatment areas; 

8. a multipurpose room for conferences, meetings, and 
health education purposes which may be used for the 
consultation room; 

9. filing cabinets and storage for medical records, 
such records shall be protected from theft, fire, and 
unauthorized access and having provisions for systematic 
retrieval of such records; 

10. adequate storage for the staff's personal effects; and 
11. general storage facilities for supplies and 

equipment. 
D. Clinical Facilities shall at least include the following. 

1. General-Purpose Examination Room. Each room 
shall allow at least a minimum floor area of 80 square feet, 
excluding vestibules, toilets, and closets. Room arrangement 
should permit at least 2 feet 8 inches clearance at each side 
and at the foot of the examination table. A hand washing 
station and a counter or shelf space adequate for writing 
shall be provided. 

2. Treatment Room. A room for minor surgical and 
cast procedures, in the event such services are provided, 
shall have a minimum of 120 square feet, excluding 
vestibules, toilets, and closets. The minimum room 
dimension shall be 10 feet by 12 feet. A lavatory and a 
counter or shelf space for writing shall be provided. 

3. Medication Storage Area. All drugs and biologicals 
shall be kept under proper temperature controls in a locked, 
well illuminated, clean medicine cupboard, closet, cabinet or 
room.: 

a. drugs and biologicals shall be accessible only to 
individuals authorized to administer or dispense such drugs 
or biologicals; 

b. all controlled dangerous drugs or biologicals 
shall be kept separately from non-controlled drugs or 
biologicals in a locked cabinet or compartment; 

c. drugs or biologicals that require refrigeration 
shall be maintained and monitored under proper temperature 
controls in a separate refrigerator. 

4. Clean Storage Area. A separate room or closet for 
storing clean and sterile supplies shall be provided. 

5. Soiled Utility Room. Provisions shall be made for 
separate collection, storage, and disposal of soiled materials. 

6. Sterilization Area. An area in the clinic shall be 
designated for sterilizing equipment if sterilization of 
supplies, equipment, utensils and solutions are performed in 
the clinic. 

7. Housekeeping Room. A separate housekeeping 
room shall contain a service sink and storage for 
housekeeping supplies and equipment. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7847. Infection Control Requirements 

A. The clinic shall have policies and procedures to 
address the following: 

1. decontamination; 
2. disinfection; 
3. sterilization; 
4. storage of sterile supplies; 
5. disposal of biomedical and hazardous waste; and 
6. training of all staff in universal precautions upon 

initial employment and annually thereafter. 
B. The clinic shall make adequate provisions for 

furnishing properly sterilized supplies, equipment, utensils 
and solutions. 

1. Some disposable supplies and equipment shall be 
utilized but when sterilizers and autoclaves are utilized to 
sterilize supplies, equipment, utensils and solutions, they 
shall be of the proper type and necessary capacity to 
adequately sterilize such implements as needed by the clinic. 

2. The clinic shall have policies and procedures that 
address the proper use of sterilizing equipment and 
monitoring performed to ensure that supplies, equipment, 
utensils and solutions are sterile according to the 
manufacturers’ recommendations and standards of practice. 

a. Such procedures and policies shall be in writing 
and readily available to personnel responsible for sterilizing 
procedures. 

3. To avoid contamination, appropriate standards of 
care techniques for handling sterilized and contaminated 
supplies and equipment shall be utilized. 

C. There shall be a separate sink for cleaning instruments 
and disposal of non-infectious liquid waste. 

D. Each clinic shall develop, implement and enforce 
written policies and procedures for the handling, processing, 
storing and transporting of clean and dirty laundry. 

1. In the event a clinic provides an in-house laundry, 
the areas shall be designed in accordance with appropriate 
clinic laundry design in which a soiled laundry holding area 
is provided and physically separated from the clean laundry 
area. Dirty or contaminated laundry shall not be stored or 
transported through the clean laundry area. 

2. In the event an in-house laundry is utilized, special 
cleaning and decontamination processes shall be used for 
contaminated linens, if any. 
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E. A clinic shall provide housekeeping services which 
assure a safe and clean environment. Housekeeping 
procedures shall be in writing. Housekeeping supplies shall 
be made available to adequately maintain the cleanliness of 
the clinic. 

F. Garbage and biohazardous or non-biohazardous waste 
shall be collected, stored and disposed of in a manner which 
prevents the transmission of contagious diseases and to 
control flies, insects, and animals. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7849. Health and Safety Requirements 

A. Environmental Requirements. The clinic, including its 
grounds, buildings, furniture, appliances, and equipment, 
shall be structurally sound, in good repair, clean, and free 
from health and safety hazards. 

1. The environment of the clinic shall enhance patient 
dignity and confidentiality. 

2. The clinic shall prohibit weapons of any kind in the 
clinic or on the clinic premises. 

B. Evacuation Procedures and First Aid. The clinic shall 
respond effectively during a fire or other emergency. Each 
clinic shall: 

1. have an emergency evacuation procedure including 
provisions for the handicapped; 

2. conduct fire drills at least quarterly and correct 
identified problems promptly; 

3. be able to evacuate the building safely and in a 
timely manner; 

4. post exit diagrams conspicuously throughout the 
clinic; and 

5. post emergency telephone numbers by all 
telephones, including but not limited to the patient telephone 
in the waiting area. 

C. A clinic shall take all precautions to protect its staff, 
patients and visitors from accidents of any nature. 

D. The clinic shall have a written, facility-specific, 
disaster plan and its staff shall be knowledgeable about the 
plan and the location of the plan. 

E. Emergency Care. 
1. At least one employee on-site at each clinic shall be 

certified in Advanced Cardiac Life Support (ACLS) and be 
trained in dealing with accidents and medical emergencies 
until emergency medical personnel and equipment arrive at 
the clinic. 

2. A clinic shall have first aid supplies which are 
visible and easy to access. 

3. The following equipment and supplies shall be 
maintained and immediately available to provide emergency 
medical care for problems which may arise: 

a. emergency medication, as designated by the 
medical director; 

b. oxygen and appropriate delivery supplies, 
including and not limited to: 
 i. nasal cannula; and 
 ii. masks; 

c. intravenous fluids; and 
d. sterile dressings. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
§7851. Quality Assurance 

A. A clinic, with active participation of its medical staff, 
shall conduct an ongoing, comprehensive quality assurance 
(QA) program which shall be a self-assessment of the 
quality of care provided at the clinic. Quality indicators shall 
be developed to track and trend potential problematic areas. 
These quality indicators shall include, at a minimum, the 
following: 

1. the medical necessity of procedures performed, 
complications as a result of such performed procedures, and 
appropriateness of care; 

2. any significant adverse affects of medical treatment 
or medical therapy, including the number of overdoses of 
prescribed medications or the number of deaths resulting 
from such overdoses, or both; 

3. the number of patients referred to other health care 
providers for additional treatment or to an addiction facility; 

4. the number of patient or family complaints or 
grievances and their resolutions; 

5. the number of patients the clinic refuses to continue 
to treat due to misuse, diversion of medications, or non-
compliance with prescribed medication treatment regimen; 

6. identified infection control incidents; and 
7. the monitoring of patients who have been treated 

with prescribed narcotic pain medication for a continuous 
period of 12 months and longer. 

B. At least quarterly, the clinic shall systematically 
analyze all data and develop a corrective action plan for 
identified problems determined through the clinic's QA 
process. 

1. When appropriate, the clinic shall make revisions to 
its policies and procedures and provide written 
documentation that the corrective action plan has been 
monitored for continued sustained compliance to the 
appropriate standard of care. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 
Subchapter E. Patient Records 
§7861. Patient Records 

A. Retention of Patient Records 
1. The clinic shall establish and maintain a medical 

record on each patient. The record shall be maintained to 
assure that the medical treatment of each patient is 
completely and accurately documented, records are readily 
available and systematically organized to facilitate the 
compilation and copying of such information. 

a. Safeguards shall be established to maintain 
confidentiality and protection of the medical record from 
fire, water, or other sources of damage. 

2. The department shall have access to all business 
records, patient records or other documents maintained by or 
on behalf of the clinic to the extent necessary to ensure 
compliance with this Chapter. 
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a. Ensuring compliance includes, but is not limited 
to: 
 i. permitting photocopying of records by the 
department; and 
 ii. providing photocopies to the department of any 
record or other information the department may deem 
necessary to determine or verify compliance with this 
Chapter. 

3. Patient records shall be kept for a period of six 
years from the date a patient is last treated by the clinic. The 
patient records shall: 

a. remain in the custody of the clinic; 
b. be maintained on the premises for at least two 

years from the date the patient was last treated at the clinic; 
and 

c. not be removed except under court order or 
subpoena. 

B. Content of Medical Record 
1. A medical record shall include, but is not limited to, 

the following data on each patient: 
a. patient identification information; 
b. medical and social history, including results from 

an inquiry to the Prescription Monitoring Program (PMP), if 
any; 

c. physical examination; 
d. chief complaint or diagnosis; 
e. clinical laboratory reports, including drug 

screens, if any; 
f. pathology report (when applicable), if any; 
g. physicians orders; 
h. radiological report (when applicable), if any; 
i. consultation reports (when applicable), if any; 
j. current medical and surgical treatment, if any; 
k. progress notes; 
l. nurses' notes of care, including progress notes 

and medication administration records; 
m. authorizations, consents, releases, and emergency 

patient or family contact number; 
o. special procedures reports, if any; 
p. an informed consent for chronic pain narcotic 

therapy; and 
q. an agreement signed by the patient stating that 

he/she: 
 i. has been informed and agrees to obtain and 
receive narcotic prescriptions only from the clinic where he 
is receiving treatment for chronic pain; 
 ii. shall be subject to quarterly, periodic, 
unannounced urine drug screens; 
 iii. shall not participate in diversion of any 
controlled dangerous substance or narcotic medications, or 
both; 
 iv. shall not participate in illicit drug use; and 
 v. acknowledges that non-compliance with this 
agreement may be a reason for the clinic’s refusal to treat. 

2. An individualized treatment plan shall be 
formulated and documented in the patient's medical record. 
The treatment plan shall be in accordance with the board's 
Pain Rules and shall include, but is not limited to, the 
following: 

a. medical justification for chronic pain narcotic 
therapy; 

b. documentation of other medically reasonable 
alternative treatment for relief of the patient's pain have been 
considered or attempted without adequate or reasonable 
success; and 

c. the intended prognosis of chronic pain narcotic 
therapy which shall be specific to the individual medical 
needs of the patient. 

3. Signatures. Clinical entries shall be signed by a 
physician, as appropriate, i.e., attending physician, 
consulting physician, anesthesiologist, pathologist, etc. 
Nursing progress notes and assessments shall be signed by 
the nurse. 

4. Nurses' Notes. All pertinent assessments, treatments 
and medications given to the patient shall be recorded in the 
nurses' progress notes. All other notes, relative to specific 
instructions from the physician, shall also be recorded. 

5. Completion of the medical record shall be the 
responsibility of the patient's physician. 

C. Provided the regulations herein are met, nothing in 
this Section shall prohibit the use of automated or 
centralized computer systems, or any other electronic or 
non-electronic techniques used for the storage of patient 
medical records. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40.2198.11-13. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 33: 

Interested persons may submit written comments to Jerry 
Phillips, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to inquiries regarding this proposed Rule. A 
public hearing on this proposed Rule is scheduled for 
Tuesday, August 28, 2007, at 9:30 a.m. in Room 118, 
Bienville Building, 628 North Fourth Street, Baton Rouge, 
LA. At that time all interested persons will be afforded an 
opportunity to submit data, views or arguments either orally 
or in writing. The deadline for the receipt of all written 
comments is 4:30 p.m. on the next business day following 
the public hearing. 

 
Frederick P. Cerise, M.D., M.P.H. 
Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Pain Management Clinics 

Licensing Standards 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

It is anticipated that $2,584 ($1,292 SGF and $1,292 FED) 
will be expended in FY 07-08 for the state's administrative 
expense for promulgation of this proposed rule and the final 
rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

It is anticipated that the implementation of this proposed 
rule will increase self generated funds by approximately 
$21,600 for FY 07-08, $27,600 for FY 08-09, and $33,600 for 
FY 09-10 as a result of the collection of annual fees from the 
licensing of pain management clinics. It is anticipated that 
$1,292 will be collected in FY 07-08 for the federal share of the 
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expense for promulgation of this proposed rule and the final 
rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This rule proposes to adopt provisions to establish licensing 
standards for pain management clinics (approximately 35 
clinics), pursuant to Act 488 of the 2005 Regular Session of the 
Louisiana Legislature. Currently operating and new pain 
management clinics will have to comply with the proposed 
licensing standards. It is anticipated that the implementation of 
this proposed rule will impose increased fees of approximately 
$21,600 for FY 07-08, $27,600 for FY 08-09, and $33,600 for 
FY 09-10 on pain management clinics. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This rule has no known impact on competition and 
employment. 

 
Jerry Phillips Robert E. Hosse 
Medicaid Director Staff Director 
0707#052 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Social Services 
Military Family Assistance Board 

Military Family Assistance (LAC 67:III.Chapters 59-67) 

The Louisiana Military Family Assistance Board hereby 
gives notice that it intends to adopt LAC 67:III.Chapters  
59-67 as the final rules of the Military Family Assistance 
Board in accordance with R.S. 46:120 et seq., and the 
Administrative Procedure Act, R.S. 49:950 et seq. 

Title 67 
SOCIAL SERVICES 

Part III.  Family Support 
Subpart 18.  Military Family Assistance 

Chapter 59. Authority, Construction and Definitions 
§5901. Authority 

A. Rules and regulations are hereby established by the 
Military Family Assistance Board by order of the Military 
Family Assistance Act, R.S. 46:120 et seq., Act 151 of the 
2005 Louisiana Legislature. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
§5903. Construction of Regulations; Severability 

A. Nothing contained in these rules shall be so construed 
as to conflict with any provision of the Act or any other 
applicable statute. If any provision of any rule or regulation 
is held invalid by any state or federal court in Louisiana, 
such provision shall be deemed severed from the rule and 
the court's finding shall not be construed to invalidate any of 
the other provisions of the rules. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
§5905. Definitions 

A. The following terms as used in these regulations, 
unless the context otherwise requires or unless redefined by 
a particular part hereof, shall have the following meanings. 

Activated Military Personnel or Activated Military 
Person—a person domiciled in Louisiana for civilian 
purposes, names Louisiana as Home of Residence (HOR) for 
military purposes, and who is a member of a reserve 
component of the United States Army, Navy, Air Force, 
Marine Corps, or Coast Guard, including the Louisiana 
National Guard, and called to active federal service in excess 
of 30 days or who is a member of the Louisiana National 
Guard and called to active state service pursuant to R.S. 
29:7. 

Application—a written request for financial assistance 
from the Military Family Assistance Program made on the 
form captioned Military Family Assistance Program Request 
Form, together with documents related thereto. 

Approval Authority—the third party administrator for all 
need-based claims of $1500 or less; the Fund Committee for 
all need-based claims of greater than $1500 up to $2500; and 
the board for all need-based claims of greater than $2500. 
The Fund Committee and the board are the approval 
authority for all claims for one-time lump sum payments and 
all claims appealed by an eligible applicant. 

Board—the Louisiana Military Family Assistance 
Board. 

Claimant—an eligible applicant. 
Eligible Applicant—activated military personnel or a 

family member of activated military personnel. 
Family Member of Activated Military Personnel—the 

primary next of kin or an immediate family member. 
Final Appeal—an appeal to the Louisiana Military 

Family Assistance Board. 
Fund Committee—the committee comprised of three 

board members appointed by the chairman of the board to 
assist in administering the Louisiana Military Family 
Assistance Program which committee shall also serve as an 
appellate body for all claims of $1500 or less before a final 
appeal is made to the full board. 

Immediate Family Member—with respect to an 
activated military person: 

a. a spouse; 
b. a natural child, adopted child, step child, or 

illegitimate child, if acknowledged by the person or 
parenthood has been established by a court of competent 
jurisdiction, except that if such child has not attained the age 
of 18 years, the term means a surviving parent or legal 
guardian of such child; 

c. any other person claimed as a dependent on the 
federal income tax of the activated military person; 

d. a biological or adoptive parent, unless legal 
custody of the person by the parent has been previously 
terminated by reason of a court decree or otherwise under 
law and not restored; 

e. a brother or sister of the person, if such brother or 
sister has attained the age of 18 years; or 

f. any other person, if such person was given sole 
legal custody of the person by a court decree or otherwise 
under law before the person attained the age of 18 years and 
such custody was not subsequently terminated before that 
time. 

Third Party Administrator—the Louisiana Office of the 
Attorney General. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
Chapter 61. Eligibility and Application Process 
§6101. Eligibility 

A. To be eligible for a grant from the Louisiana Military 
Family Assistance Program, an individual must be either an 
activated military person or the family member of an 
activated military person. 

B. The activated military person must have served in 
excess of 30 consecutive days of active duty since 
September 11, 2001, before the activated military person or 
any family member may submit an application for assistance 
to the Louisiana Military Family Assistance Program. 

C. The Military Family Assistance Program is a payer of 
last resort. All applicants shall seek assistance from other 
available sources prior to making application to the Military 
Family Assistance Program. Other available sources include, 
but are not limited to, Army Emergency Relief, Air Force 
Aid Society, Navy-Marine Corps Relief Society, Coast 
Guard Mutual Assistance, Salvation Army, American Red 
Cross, and Veterans' Emergency Assistance. 

D. The approval authority may, in its sole discretion, 
waive the requirement to seek assistance from other 
available sources when unusual or exigent circumstances 
make such application impractical or unlikely to produce 
results in a timely manner or when the applicant shows that 
the circumstances are such that other potential sources of 
funds are inapplicable to the particular circumstances. 

E. Requests for assistance from the Military Family 
Assistance Fund shall not be bifurcated. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
§6103. Application Process 

A. Eligible Applicant Responsibilities 
1. All requests for assistance shall be made through a 

completed Louisiana Military Family Relief Assistance 
Program request form. 

2. An application is not complete unless it is signed by 
the applicant and contains all information requested by the 
form. 

3. All applicants shall provide all additional 
information requested by the Military Family Assistance 
Board, the Fund Committee, or the third party administrator. 
Failure to provide additional requested information may 
result in the denial of the application. 

4. Applications for assistance from the Military 
Family Assistance Program shall include copies of 
applications for other types of assistance filed by the 
applicant. 

5. Applications, together with all supporting 
documents, shall be mailed to Office of the Attorney 
General, Attn: MFA Third Party Administrator, 1885 North 
Third Street, Baton Rouge, LA 70801. 

6. To expedite the application process, applications 
and supporting documents may be sent by facsimile 
transmission to MFA Third Party Administrator. If the 
application and supporting documents are faxed, an 
application with the applicant's original signature must also 
be mailed, along with all supporting documents, to the third 
party administrator. The approval authority shall not approve 

or pay a request for assistance until an original application is 
received. 

7. An application for assistance from the Military 
Family Assistance Fund shall be considered made as of the 
date that it is received by the third party administrator, 
provided that for all applications received by facsimile 
transmission, an application with the applicant's original 
signature is subsequently received by the third party 
administrator. 

8. If an individual acts on behalf of an eligible 
applicant in preparing and submitting the application, a copy 
of a fully executed power of attorney authorizing the 
individual preparing and submitting the application to act on 
the eligible applicant's behalf must be submitted as an 
attachment to the application. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
Chapter 63. Types of Grant Awards; Maximum Award 

Amounts; Minimum Level in Fund 
§6301. Types of Grants; Restrictions on Awards 

A. Two types of grants may be made by the Military 
Family Assistance Fund: 

1. grants for need-based assistance; and 
2. grants for one-time lump sum awards. 

B. No request shall be approved by the board, the Fund 
Committee, or the third party administrator that does not 
meet the requirements of the law or the rules. 

C. The request of an eligible applicant may be denied if 
the activated military personnel is not in good standing with 
the appropriate military unit at the time the application is 
submitted or the time payment is made. 

D. The board may disapprove a request for assistance if 
the board determines that the grant of an award under the 
facts and circumstances of a particular case is not be in the 
best interests of the board or the state of Louisiana. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
§6303. Award Amounts 

A. The maximum dollar amount that may be awarded on 
behalf of an activated military person for a need-based claim 
per 12 month period is $10,000. 

B. The maximum dollar amount for need-based claims 
shall apply per active duty order. 

C. One uniform maximum dollar amount that may be 
awarded on behalf of an activated military person for a  
one-time lump sum award shall be $700. With respect to 
one-time lump sum awards, the following shall apply. 

1. An eligible applicant may be awarded an additional 
one-time lump sum award for cost directly related to a 
service related death or an injury with a greater than  
50 percent residual disability.  

2. One-time lump sum awards are addition to, and not 
in lieu of, need-based awards. 

3. A one-time lump sum award may be made only 
when extenuating circumstances are present. Extenuating 
circumstances include, but are not limited to: 

a. the circumstance in which the injured military 
person is recuperating in a location away from home that
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necessitates travel by family members to visit with the 
injured military person. Costs associated with transportation, 
lodging, meals, and other related matters not covered by any 
other source to enable family members to visit an activated 
military person with a service related injury with a greater 
than 50 percent residual disability, whether the extent of the 
disability has been determined at the time application is 
made or is reasonably anticipated to result in a greater than 
50 percent residual disability at the time application is made, 
may be requested; 

b. the circumstance in which the funeral of an 
activated military person necessitates travel by family 
members to attend the funeral. Costs associated with 
transportation, lodging, meals, and other related matters not 
covered by any other source to enable family members to 
attend the funeral of an activated military person may be 
requested; 

c. the circumstance in which the absence of family 
members to visit the injured activated military person or 
attend the funeral of the activated military person creates 
financial needs for the care of a home, pets, children, or 
others when the financial need is not covered by any other 
source; 

d. such other extenuating circumstances as may be 
determined on a case-by-case basis by the Fund Committee. 

4. Family members of activated military personnel 
who are listed as missing in action or prisoner of war by the 
U.S. Department of Defense shall be eligible for the lump 
sum award. The activated military person must be listed as 
missing in action or a prisoner of war on or after September 
11, 2001. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
§6305. Minimum Funding Levels; Reserve Level; 

Calculation of Funds Available for Payment of 
One-Time Lump Sum Awards 

A. The Military Family Assistance Fund shall have a 
minimum of $150,000 on deposit for the Military Family 
Assistance Program to become operational. 

B. At all times the fund shall have a reserve of a 
minimum of $15,000. 

C. For fiscal year 2006/2007, the maximum percentage 
of the Military Family Assistance Fund that may be directed 
to one-time lump sum awards shall not exceed 5 percent. 
The percentage shall be based on the amount of funds on 
deposit in the Military Family Assistance Fund as of the date 
of the approval of these rules. 

D. For fiscal year 2007/2008 and each succeeding fiscal 
year, the maximum percentage of the Military Family 
Assistance Fund that may be directed to one-time lump sum 
awards shall not exceed 20 percent. This percentage shall be 
based on the amount of funds on deposit in the Military 
Family Assistance Fund as of the first day of the fiscal year. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 

Chapter 65. Responsibilities of Third Party 
Administrator, Fund Committee, and 
Board 

§6501. Third Party Administrator 
A. The third party administrator shall receive all need-

based applications and all applications for one-time lump 
sum assistance. 

B. The third party administrator is authorized to review, 
process, approve and remit payment on all need-based 
applications of $1500 and less. In no event shall the third 
party administrator remit payment on any request that 
exceeds $1500 without the prior express written approval of 
the board or the Fund Committee. 

C. The third party administrator is authorized to 
disapprove need-based applications for $1500 or less if the 
eligible applicant fails to show that all requirements set forth 
in the law and the rules are met. The eligible applicant has 
the right to appeal such disapproval to the Fund Committee. 

D. With respect to need-based applications of $1500 and 
less, the third party administrator is authorized to approve 
the claim in part and disapprove the claim in part. The 
eligible applicant has the right to appeal the third party 
administrator's disapproval of any part of its need-based 
claim to the Fund Committee. 

E. For all need-based applications received, regardless of 
the dollar amount of the request, the third party 
administrator shall make a determination on the following 
issues: 

1. that all awards are on behalf of activated military 
personnel; 

2. that all awards are made pursuant to a claim that is 
made by an eligible applicant; 

3. that all awards are need-based. The third party 
administrator may consider a claim need-based if all of the 
following apply: 

a. the funds are requested for necessary expenses 
incurred or to be incurred; 

b. the necessary expenses created or will create an 
undue hardship on the activated military person or family 
member; 

c. the undue hardship is directly related to the 
activation of the military person; 

d. the activated military person or family member 
does not have reasonable and timely access to any other 
funding source; 

e. payment of the claim does not supplant other 
available public or private funds; and 

f. the Louisiana Military Family Assistance Fund is 
the eligible applicant's last resort. 

F. For all one-time lump sum applications, the third 
party administrator shall make an initial determination of 
whether extenuating circumstances exist that support 
approval of the application. 

G. After making the determinations set forth above, the 
third party administrator shall, for all need-based 
applications requesting assistance in an amount greater than 
$1500 and for all one-time lump sum applications, forward 
the application together with all supporting documents and 
the determination to the Fund Committee for further review
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and processing, approval or disapproval, and payment by the 
third party administrator in the event of approval. 

H. If the third party administrator approves a request of 
$1500 or less, it shall determine when the claim shall be 
paid, the amount of payment, to whom the payment shall be 
made, and such other matters as it deems necessary and 
appropriate. 

G. The third party administrator shall make a written 
determination on all applications for assistance as soon as 
possible.  

1. In no event shall the time period between receipt of 
the completed application by the third party administrator 
and release of the written determination by the third party 
administrator exceed 30 calendar days. 

2. The written determination shall be: 
a. to approve the claim; 
b. to disapprove the claim; 
c. to request additional information or 

documentation regarding the claim; or 
d. to schedule a meeting with the eligible applicant 

to discuss the claim. 
H. If the third party administrator schedules a meeting, it 

shall make a determination within 15 days following the date 
that such meeting actually takes place. The determination 
shall be to either approve or disapprove the claim. 

I. If the third party administrator fails to make a written 
determination within the time periods set forth in these rules, 
the claim shall be considered disapproved. The eligible 
applicant may then lodge an appeal within the time delays 
set forth by statute. 

J. The third party administrator shall determine that 
sufficient funds are on deposit for the payment of all 
approved claims. 

K. The third party administrator shall notify the Fund 
Committee and the board in writing any time approved 
applications will cause the Military Family Assistance 
Fund's unobligated balance to drop to within $15,000 of its 
minimum reserve level.  

L. With respect to any application that creates a conflict 
of interest for the third party administrator, the third party 
administrator shall refer the application to the Fund 
Committee for consideration and action. 

M. The third party administrator shall notify the board if 
it appears that an application is submitted in violation the 
law and these rules. 

N. The third party administrator shall submit such 
reports to the Fund Committee and the board as are 
requested. 

O. The third party administrator may refer need-based 
requests for assistance to the Fund Committee for 
determination if the third party administrator suspects that 
the grant of an award under the facts and circumstances of a 
particular case may not be in the best interests of the board 
or the state of Louisiana. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
§6503. Fund Committee 

A. The Fund Committee shall receive determinations 
from the third party administrator and make decisions on all 
need-based applications of greater than $1500 up to $2500 
and all applications for one-time lump sum assistance. 

B. The Fund Committee shall sit as a board of appeals 
for the third party administrator's disapproval of all or any 
part of a need-based application for $1500 or less. If the 
Fund Committee disapproves the eligible applicant’s request 
for assistance, the eligible applicant may appeal the Fund 
Committee's disapproval to the Military Family Assistance 
Board. 

C. The board chairman shall designate the members of 
the Fund Committee and shall select alternates to act on their 
behalf. 

D. The Fund Committee shall receive the third party 
administrator's monthly report on applications received and 
claims paid. The Fund Committee shall determine the 
payment of claims when the Military Family Assistance 
Fund falls to within $15,000 of its minimum funding level. 

E. The Fund Committee shall instruct the third party 
administrator with respect to the receipt and processing of all 
applications for assistance from the fund if the fund falls to 
within $15,000 of its minimum funding level. 

F. The Fund Committee may refer need-based requests 
for assistance and requests for one-time lump sum awards to 
the board for determination if the Fund Committee suspects 
that the grant of an award under the facts and circumstances 
of a particular case may not be in the best interests of the 
board or the state of Louisiana. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
§6505. The Board and Chairman of the Board 

A. If the board suspects that an application is submitted 
in violation of the provisions of the law and these rules, it 
shall refer such application to the appropriate district 
attorney's office. 

B. The board shall provide an annual report to the Joint 
Legislative Committee on the Budget on the overall 
activities of the program and any recommendations for 
consideration. 

C. The chairman of the board shall appoint three board 
members and alternates to serve on the Fund Committee. 

D. The board shall sit as a final board of appeals for all 
applications disapproved by the Fund Committee. An 
eligible applicant shall have no right to appeal the final 
decision of the board to any other court, tribunal, or hearing 
body. 

E. The board shall make determinations on requests for 
assistance brought before the board. 

F. The board shall exercise oversight of the activities of 
the third party administrator and the Fund Committee. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
Chapter 67. Appeals; Withdrawal of Applications; 

Waivers 
§6701. Appeals 

A. An eligible applicant may appeal the third party 
administrator's disapproval of all or any part of the request 
for assistance to the Fund Committee within 30 days of the 
receipt of the written determination disapproving the claim. 

B. The Fund Committee is authorized by these rules to 
decline to consider any appeal that is not timely filed. 
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C. An eligible applicant may appeal the Fund 
Committee's disapproval of claim to the board within 30 
days of the receipt of the written determination disapproving 
the claim. 

D. The board is authorized by these rules to decline to 
consider any appeal that is not timely filed. 

E. The decision of the board on a request for assistance 
shall be final. The third party administrator, the Fund 
Committee, and the eligible applicant shall not have a right 
to appeal the final decision of the board to any court, 
tribunal, or hearing body of any kind. 

F. The eligible applicant may request reconsideration of 
a disapproval of claim by the third party administrator, the 
Fund Committee, or the board. The request for 
reconsideration shall be made within 30 days of the date of 
the eligible applicant's receipt of the written determination 
disapproving the claim. The request for reconsideration shall 
be made to the approval authority that disapproved the 
request for assistance. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
§6703. Withdrawal of Applications 

A. An eligible applicant and anyone properly acting on 
behalf of an eligible applicant shall have the right to 
withdraw the application at any time prior to final 
disposition of the application by the third party 
administrator, the Fund Committee or the board. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 
§6705. Waivers 

A. Prior to the approval of a claim, applications and the 
identity of eligible applicants and their related military 
personnel shall be confidential unless expressly waived by 
the eligible applicant in writing. The filing of an appeal 
before the Fund Committee or the board shall be considered 
a waiver of the identity of eligible applicants and their 
related military personnel. 

B. Once a claim is approved, the identity of the eligible 
applicant, related activated military personnel, and any 
person filing the application on behalf of the eligible 
applicant, and the amount approved shall be public record. 

C. Applications, the identify of applicants and their 
related military personnel, and all records of the board, the 
Fund Committee and the third party administrator related 
thereto, shall be available prior to any approval of the 
application, to necessary parties including but not limited to, 
the legislative auditor, the legislative oversight committee 
for rules and annual reports, and such other parties as 
necessary for prudent administration of the Military Family 
Assistance Program and verification of elements of the 
application. 

D. The board, the Fund Committee, and the third party 
administrator are expressly authorized to make public data 
concerning the number of applications received, the amount 
of claims approved, the geographic areas of the state from 
which such applications are received and approved, the 
number of disapproved applications, and the amount of 
funds in the Louisiana Family Military Assistance Fund. 

AUTHORITY NOTE: Promulgated in accordance with  
R.S. 46:120 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Military Family Assistance Board, LR 33: 

Family Impact Statement 
Pursuant to the provisions of R.S. 49:953(A), the Military 

Family Assistance Board, through its chairman, has 
considered the potential family impact of adopting LAC 
67:III.5901-6705, inclusive. 

It is accordingly concluded that adopting LAC 
67:III.5901-6705, inclusive, appears to impact the family as 
follows. 

1. The effect on the stability of qualified military 
families, especially the financial stability of qualified 
military families, is unquantifiable, but decidedly positive. 
There is no anticipated direct impact on the stability of other 
families, but the indirect impact on other families is likewise 
unquantifiable, but positive. 

2. There is no anticipated impact on the authority and 
rights of parents regarding the education and supervision of 
their children. 

3. The effect on the functioning of qualified military 
families is unquantifiable, but decidedly positive. There is no 
anticipated impact on the functioning of other families. 

4. There is no anticipated impact on the family 
earnings and family budgets of non-qualified military 
families. There will be an unquantifiable, but decidedly 
positive, impact on the family budgets of qualified military 
families. 

5. There is no anticipated impact on the behavior and 
personal responsibility of children. 

6. There is no anticipated impact on the family or a 
local government to perform the functions as contained in 
the proposed Rule.  

Interested persons may submit written comments until  
5 p.m., August 10, 2007, to Judy Cockerham, Attorney 
General's Office, 1885 North Third Street, Fourth Floor, 
Baton Rouge, LA 70802. 

 
Major General Hunt Downer 
Chairman 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Military Family Assistance 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
The purpose of this rule is to establish procedures for the 

administration of the Military Family Assistance Fund, per Act 
151 of the 2005 Louisiana Legislature. There is no 
implementation cost to local governmental units. There are 
anticipated costs by both the Department of Social Services and 
the Office of Attorney General as necessary to administer the 
program and the fund. This rule provides that up to five percent 
of the total amount deposited into the fund each fiscal year can 
be used for the state administration of the program by the 
Department of Social Services and up to five percent of the 
total amount deposited into the fund each fiscal year can be use 
to pay for third party administrator's expenses of the Attorney 
General's Office. The ultimate expenses that will be incurred by 
these entities are unknown at this time. 
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II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local government units. The Military Family Assistance 
Fund receives donations from individual income and sales tax 
returns and from private entities. In FY 05/06, $2,850 was 
deposited into the fund from private entities. In FY 06/07, 
$8,621 from private entities and $204,440 from individual 
income tax and sales tax returns were deposited into the fund. 
To date the fund has a total of $215,963, which includes 
interest earned. Subsequent fiscal year collections are assumed 
to be comparable to existing collections. These funds are to be 
used to pay administrative costs to the Department of Social 
Services and expenses to the Office of Attorney General as 
necessary and to be distributed to qualified military personnel 
and/or their families. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The benefits to Louisiana's qualified military personnel and 
their families are estimated to be significant, but are 
unquantifiable at this time because this is a new program. There 
will be two types of grants available through this fund: 1) need-
based grants of up to $10,000 per active duty order per 12 
month period, and 2) lump sum grants of $700 in extenuating 
circumstances for costs directly related to the service-related 
death or the service-related injury with a greater than 50 
percent residual disability of the qualified military person. It is 
anticipated that most of the need-based grants will be for 
$1,500 or less to cover every day living expenses, such as 
utility bills, day care expenses, car maintenance costs, and 
medical bills. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

No significant effect on competition and employment is 
estimated. 

 
Major General Hunt Downer Robert E. Hosse 
Chairman Staff Director 
0707#047 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Social Services 
Office of Community Services 

Allocation of Hurricane Relief Funds Supplemental 
Appropriation (LAC 67:V.717) 

In accordance with provision of the Administrative 
Procedures Act, R.S. 49:953 et seq., the Department of 
Social Services, Office of Community Services (DSS/OCS), 
hereby gives notice of its intent to promulgate a Rule 
creating LAC 67:V.717, Allocation of Hurricane Relief 
Funds Supplemental Appropriation. 

Under the Department of Defense Appropriations Act 
(H.R. 2863), $220,901,534 has been allocated to Louisiana 
in a supplemental appropriation to Social Services Block 
Grant (SSBG) funds for necessary expenses related to the 
consequences of hurricanes in the Gulf of Mexico in 
calendar year 2005. In addition to other uses permitted by 
Title XX of the Social Security Act, funds appropriated 
under this heading may be used for health services, 
including mental health services, and for repair, renovation 
and construction of health facilities, including mental health 
facilities. It recognizes that the hurricanes in the Gulf of 
Mexico in calendar year 2005 have imposed extreme 

demands for social and health care services in affected 
states. States may use SSBG funds for a wide array of 
human services. The Administration for Children and 
Families, (ACF) approved a waiver of the provisions under 
Section 2005(a) of the Social Security Act on June 2, 2006 
to allow the use of SSBG Supplemental funds for the 
rebuilding and construction of childcare facilities in 
Louisiana. 

The OCS proposes to enter into contracts, memoranda of 
understanding, or other agreements with the entities listed in 
this rule including but not limited to such services as health 
services, including mental health services, for repair, 
renovation, and construction of facilities, including Class A 
child care facilities and mental health facilities, intensive 
benefits, and case management for the citizens of this state 
affected by the hurricanes. 

Title 67 
SOCIAL SERVICES 

Part V.  Office of Community Services 
Chapter 7. Social Services Block Grant 
§717. Allocation of Hurricane Relief Funds SSBG 

Supplemental Appropriation 
A. Purpose, Need, and Eligibility 

1. Under the Department of Defense Appropriations 
Act (H.R. 2863), $220,901,534 has been allocated to 
Louisiana in a supplemental appropriation to Social Service 
Block Grant (SSBG) funds for necessary expenses related to 
the consequences of hurricanes in the Gulf of Mexico in 
calendar year 2005. In addition to other uses permitted by 
Title XX of the Social Security Act, funds appropriated 
under this heading may be used for health services, 
including mental health services, and for repair, renovation 
and construction of facilities, including mental health 
facilities. The Administration for Children and Families, 
(ACF) approved a waiver of the provisions under Section 
2005 (a) of the Social Security Act on June 2, 2006 to allow 
the use of SSBG Supplemental funds for the rebuilding and 
construction of childcare facilities in Louisiana. 

2. The Office of Community Services (OCS) proposes 
to enter into contracts, memoranda of understanding, or 
other agreements with the entities listed in this rule including 
but not limited to such services as health services, including 
mental health services, for repair, renovation, and 
construction of facilities, including Class A child care 
facilities and mental health facilities, intensive benefits, and 
case management for the citizens of this state effected by the 
hurricanes. This Rule is effective for the SSBG allotment of 
federal fiscal year 2006. 

3. It recognizes that the hurricanes in the Gulf of 
Mexico in calendar year 2005 have imposed extreme 
demands for social and health care services in affected 
states. States may use SSBG funds for a wide array of 
human services. 

4. Because of the nature of the natural disaster, many 
affected individuals and families will not have in their 
possession customary documentation of their economic 
status to substantiate eligibility for SSBG supported 
services. Also, many individuals or families who may not 
have been eligible for assistance prior to the hurricanes may 
be, because of the devastation, eligible now. Therefore, 
"presumptive eligibility" determinations may be made based 
on applicant residence in known areas of devastation at the 
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time of hurricane Katrina (H Katrina) or hurricane Rita (H 
Rita) or post-hurricane experience of affected individuals or 
families. Each entity that receives the SSBG funding can 
have additional or different eligibility requirements. 

5. The following areas to be addressed include: 
a. the health care needs of people affected by the 

hurricanes in the Gulf of Mexico in calendar year 2005 and 
who lack health insurance or other adequate access to care 
and to help health care create a "safety net." This would 
include intended uses of these funds in areas of mental 
health service provision and provision for substance and 
addictive disorder interventions and services; 

b. expanding services to meet the needs of families 
in the child welfare system in the areas of foster care, 
adoption, prevention, intervention, and protective services in 
child welfare; 

c. institutions serving these populations in order to 
build community health centers, rural hospitals and clinics, 
community mental health centers, public hospitals, and other 
providers with substantial percentages of uninsured patients. 
Funds may be made available for repairs and reconstruction 
needed to allow health centers and similar providers to 
resume or expand operations, or to help key providers meet 
salary and other costs associated with resuming or restoring 
health services; 

d. providing social service delivery and case 
management services to families in order to assist with 
identification of housing needs, development of 
individualized recovery plans and referral of families to 
available disaster relief services, provide for case 
management and follow-up with families, and to provide for 
direct emergency assistance in human services; 

e. restoring critical child care services will support 
families as they return to work in hurricane affected 
parishes. Child care supports are vital to reestablishing a 
workforce and strengthening our state's economy. Child care 
is a critical need to promote independence and safety of 
families and children. Restoring the child care infrastructure 
is a current need in Louisiana. Funds will be available to 
rebuild the child care infrastructure by repairing and/or 
building Class A child care centers and providing training 
and technical assistance necessary in attracting and retaining 
a child care workforce. 

B. Department of Social Services 
1. Child Welfare Services—Foster Care, Adoption, 

Prevention, Intervention and Protective Services. Services 
will include anger management, parenting skills, counseling, 
etc. Visitation expenses include travel for the foster child and 
foster parent/caretaker from their displaced location to the 
birthparent’s location, lodging, and meals during the travel. 
This includes travel both within and outside of Louisiana. It 
is estimated that 2/3 of impacted children lost at least a 
significant portion or all of their personal belongings that 
have yet to be replaced. These were possessions lost or 
damaged during the time during and after H Katrina or H 
Rita. These funds will be used in this arena. These funds will 
be used to provide for the youth effected by H Katrina or H 
Rita in OCS independence programs. These are programs 
used to assist children aging out of foster care custody and 
who have greater needs for transitional assistance than is 
typically provided, especially in the aftermath of the 
upheaval and displacement brought on by the storms of 

2005. These funds will be used for foster care reunification 
services, as additional demands for such services are felt as a 
result and impact on the child welfare system of services due 
to H Katrina and H Rita. After most disasters, there is an 
evidenced increase in abuse and/or neglect as well as 
disruptions in foster care. Such funds will be used to obtain 
trauma-related services to help stabilize placements and 
prevent disruptions by providing increased service access for 
family services, respite care, counseling, parenting classes, 
etc. 

2. Child Care Services. Louisiana must rebuild the 
child care infrastructure in the hurricane affected parishes to 
assist families in returning to work while ensuring their 
children receive quality child care. To meet the critical need 
for child care in Louisiana, DSS/OFS will implement a child 
care support system to rebuild the child care sector. This will 
be done by three initiatives. 

a. Training and Technical Assistance for Child Care 
Providers. The objective of this program is to provide 
intensive training and technical assistance for current and 
prospective child care providers to increase the supply of 
child care businesses opening and reopening in the hurricane 
affected areas. Training and technical assistance will also be 
provided to current and prospective child care providers and 
other professionals engaged in the system. The services will 
be available in Calcasieu, Cameron, Orleans, Jefferson, 
Plaquemines, St. Bernard, St. Tammany and Washington 
Parishes. 

b. Furnishing Child Care Centers Program. This 
component will offer a program for equipping, furnishing, 
and supplying Class A Child Care centers whose licenses 
were suspended due to hurricane-related damage and have 
reopened, Class A centers in the process of opening or 
reopening, or Class A centers being constructed. An 
assessment of each center will be conducted and a priority 
for equipping Class A child care centers will be established. 
Furnishings, equipment and supplies include but are not 
limited to curriculum, books, furniture, appliances, office 
equipment, developmentally and age appropriate play 
equipment for both indoor and outdoor space and other items 
appropriate to the operation of a Class A licensed day care 
center. 
 i. Eligibility will be limited to the Class A child 
care centers that are currently participating in the Child Care 
Assistance Program (CCAP) funding; those reopening, that 
participated in the CCAP within a year prior to August 2005; 
or for those new Class A child care centers that have opened 
since August 29, 2005, and are committing to serve CCAP 
eligible children within 60 days of opening for business. 
 ii. The program will be offered in Calcasieu, 
Cameron, Orleans, Jefferson, Plaquemines, St. Bernard, St. 
Tammany and Washington parishes. 
 iii. Eligible expenses dated October 1, 2005 or 
after will be reimbursable. Eligible reimbursable expenses 
are those not covered by other reimbursements, such as 
insurance and other state or federal funds. 
 iv. Class A child care centers participating in this 
program must agree to accept all requirements as defined by 
SSBG and the state, including federal and state interest. 

c. Child Care Facilities Restoration Fund: This 
program will provide funds for repair and/or construction of 
Class A child care centers in hurricane devastated parishes 
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Calcasieu, Cameron, Orleans, Jefferson, Plaquemines, St. 
Bernard, St. Tammany and Washington. The state must apply 
its appropriate administrative standards when issuing sub 
awards to guarantee the protection and disposition of real 
estate rebuilt, constructed or purchased with grant funds and 
the state is also required to file a Notice of Federal Interest 
document to officially recognize the Federal Government's 
continuing financial interest in the property. The minimum 
eligibility criteria for the child care facilities will include the 
following: 
 i. previously held Class A license or agree to 
become a Class A licensed facility and agree to maintain a 
Class A license; 
 ii. for Class A centers that previously held a Class 
A license, have served children subsidized with CCAP funds 
within 12 months prior to August 2005 and commit to doing 
so moving forward, and provide assurance that SSBG 
funding along with any other identified funding will allow 
the center to reopen and serve children; 
 iii. for an entity wishing to open a new Class A 
child care center, must declare intention to serve children 
subsidized with CCAP funding and provide assurance that 
SSBG funding along with any other identified funding will 
allow the center to reopen and serve children; 
 iv. must provide evidence of current demand for 
services; 
 v. must provide evidence of capacity to provide 
quality child care services; 
 vi. must agree to accept all requirements as 
defined by SSBG and the state including federal and state 
interest; 
 vii. eligible expenses dated October 1, 2005 or 
after will be reimbursable. Eligible reimbursable expenses 
are those not covered by other reimbursements, such as 
insurance and other state or federal funds. 

C. Department of Health and Hospitals 
1. Behavioral Health Services 

a. Funds shall be used to restore and expand mental 
health services, substance abuse treatment and prevention 
services and developmental disability services as follows: 
 i. immediate intervention—crisis response 
system; 
 ii. substance abuse treatment and prevention; 
 iii. behavioral health services for children and 
adolescents; 
 iv. preventing or reducing inappropriate 
institutional care; 
 v. behavioral health program restoration and 
resumption; 
 vii. health care work force; and 
 vii. operational tools. 

2. Preventive and Primary Care. Funds shall be used 
to issue grant awards to parishes as bridge funding to restore 
and develop comprehensive and integrated primary, 
preventive and behavioral health care services, with an 
emphasis on restoring safety net services for the uninsured 
and underinsured. 

D. Louisiana State University Health Sciences Center 
(LSU-HSC) 

1. Funds Allocated to LSU. HSC would be used as 
follows. 

a. Keep the healthcare workforce intact by retaining 
faculty and residents. 

b. Set up primary care clinics across the city with 
funding for salaries for dentists, physicians, nurses and allied 
health personnel. 

c. Expand capabilities to address psychiatric needs 
in New Orleans and surrounding areas. 

d. Support the General Dentistry Residency, Oral 
and Maxillofacial Surgery Residency, and Oral Medicine 
programs that provide preventive and primary care to the 
uninsured at multiple sites in the state. 

e. Prepare an adequate number of allied health 
professionals who can function in primary, secondary, and 
tertiary care through the School of Allied Health Professions. 
The LSUHSC-New Orleans is a primary source of graduate 
level practitioners in the areas of Physical Therapy, 
Occupational Therapy, Speech and Language Pathology, 
Audiology, Medical Technology, Cardiopulmonary 
Technology, and Rehabilitation Counseling for New Orleans 
and the state of Louisiana. 

f. Resume Early Intervention Institute and the 
Human Development Center direct service, consultative, and 
advocacy programs for individuals with disabilities. 
Reestablishing these services will ensure maintenance of 
high-quality health care educational experiences for 
individuals who work with these citizens who represent a 
portion of our population that is typically uninsured, 
underserved, and at the greatest risk for developing physical 
and mental problems. 

E. LSU Health Care Services Division (HCSD) 
1. Funding to the HCSD in the current fiscal year will 

enable the Division to continue providing the following 
services: 

a. the enhancement of primary care services at the 
regional hospitals to accommodate the population shifts 
which have occurred; 

b. the patient pharmaceutical procurement program 
which matches needy patients with low cost medications that 
are essential to proper management of such conditions as 
diabetes, hypertension, asthma, HIV and asthma which have 
the effect of preventing further and or rapid development of 
the disease; 

c. provide needed financing for eight neighborhood 
health units currently under development for placement in 
New Orleans; 

d. continued funding of the EMED currently at the 
New Orleans Convention Center; 

e. funding for the Level I Trauma Service 
operational costs anticipated at the Elmwood Hospital 
location; 

f. Provide the HCSD hospitals with the ability to 
continue its current level of support for Mental and 
Behavioral Health Programs. 

F. Louisiana Family Recovery Corps 
1. The Department of Social Services, Office of 

Community Services (DSS/OCS) will contract with the 
Louisiana Family Recovery Corps (LFRC) to provide 
(SSBG) approved services to individuals and families 
displaced by Hurricanes Katrina or Rita through programs 
developed by LFRC. The LFRC, an independent non-profit 
organization, was created to mobilize and coordinate 
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humanitarian services to displaced Louisiana families in the 
wake of these disasters. 

2. Eligibility for SSBG approved services is limited to 
individuals and families that were displaced as a result of 
Hurricane Katrina or Hurricane Rita. LFRC, in coordination 
with the department, is authorized to develop programs with 
more restrictive eligibility requirements than those provided 
above, including but not limited to financial eligibility, pre-
storm residence, current or prospective residence, age, and 
disability. 

3. Eligible services are those directed at the goals of: 
a. achieving or maintaining economic self-support 

to prevent, reduce, or eliminate dependency; 
b. achieving or maintaining self-sufficiency, 

including reduction or prevention of dependency; 
c. preventing or remedying neglect, abuse, or 

exploitation of children and adults unable to protect their 
own interests, or preserving, rehabilitating, or reuniting 
families; 

d. preventing or reducing inappropriate institutional 
care by providing for community-based care, home-based 
care, or other forms of less intensive care; and 

e. securing referral or admission for institutional 
care when other forms of care are not appropriate, or 
providing services to individuals in institutions. 

4. LFRC, in coordination with the department, is 
authorized to develop programs that provide services that are 
necessary to address the consequences of the hurricanes for 
the eligible population and are directed at the goals of SSBG. 

G. Tulane University Health Sciences Center 
1. Tulane University will help sustain the health care 

safety net in New Orleans, as well as assist in responding to 
the new health care crisis in this community. These funds 
may be utilized in the following areas: 

a. sustain, and when needed, enhance capacity to 
provide primary care, emergency care, public health 
preparedness and training, adult and child psychiatry, 
women’s health, children's health, health equality, 
environmental health, infectious diseases to the to under and 
uninsured; 

b. maintain a high-quality biomedical workforce in 
the greater New Orleans region through retention of existing 
healthcare faculty and residents; 

c. support for the School of Public Health and 
Tropical Medicine; 

d. retention and establishment of primary care 
clinics; 

e. support for Cancer Center and Gene Therapy 
Center; 

f. support for clinical research and supporting 
faculty and staff. 

H. Governor's Office of Elderly Affairs 
1. The Department of Social Services will enter into 

an agreement with the Governor's Office of Elderly Affairs 
to provide necessary services to seniors as a result of 
hurricanes Rita or Katrina of 2005. 

2. Eligibility for SSBG approved services is as 
follows: 

a.. age 60 or over; and 
b. individuals with an adult onset disability who 

have a need for living assistance; 

c. clients must have resided in one of the 37 
federally declared disaster parishes at the time of hurricanes 
Katrina and Rita of 2005. Those parishes are Acadia, Allen, 
Ascension, Assumption, Calcasieu, Cameron, Beauregard, 
East Baton Rouge, East Feliciana, Evangeline, Iberia, 
Iberville, Jefferson, Jefferson Davis, Lafayette, Lafourche, 
Livingston, Orleans, Plaquemines, Pointe Coupee, Sabine, 
St. Bernard, St. Charles, St. Helena, St. James, St. John, St. 
Landry, St. Martin, St. Mary, St. Tammany, Tangipahoa, 
Terrebonne, Vermilion, Vernon, Washington, West Baton 
Rouge, and West Feliciana Parish. 

3. Services to be provided include the following: 
a. Material Aid. Assistance includes but is not 

limited to assistance with prescription drugs not covered by 
another program, adult diapers or other personal hygiene 
items, basic furniture items (beds or bedding), assistance 
devices, such as walkers, canes, wheelchairs, and other 
goods such medical supplies; 

b. minor home repairs needed in order to make 
homes safe and livable, such as replacement of windows, 
doors, door locks, minor roof repairs, flooring replacement, 
replacement of insulation, repairs to heating and cooling 
systems, and other minor repairs; 

c. safety and access installations includes the 
installation of access ramps, safety grab bars in bathrooms; 

d. Chore Services. Necessary services could 
include, but are not limited to heavy indoor and outdoor 
housework such as mold removal, drapery 
removal/cleaning/re-installation, carpet sanitization, floor 
stripping and re-conditioning, debris removal, tree-trimming, 
or other lawn clean-up. (Routine lawn care or housework is 
not an allowable expense.); 

e. Information and Assistance (Information and 
Referral). This service assesses the client and determines 
what type of assistance is needed or makes provisions to 
provide this service. Most clients will only receive one unit 
of this service not to exceed $25, which includes the agency 
placing this information into SAMS the existing client 
tracking system for GOEA; 

f. Transportation. This service will provide door-to-
door assistance for clients when there is no other comparable 
service available. The client would make a call to reserve 
transport for medical appointments, to merchants who 
provide basic needs and any location where an applicant has 
an appointment for services (example: food stamp office, 
Road Home Center, local Council on Aging, etc.; 

g. Home Care. This service will provide supervision 
and companionship in a home setting, not an institution, to 
ensure the health and safety of a senior or an individual with 
onset disabilities who cannot be left alone; 

h. Home Delivered Meals. Home-delivered meals 
are those services or activities designed to prepare and 
deliver one or more meals a day to an individual's residence 
in order to prevent institutionalization, malnutrition, and 
feelings of isolation; 

i. Other Needs. This category will serve clients 
with a service not being provided by any other source. 

I. Orleans Metro Housing 
1. The Department of Social Services will contract 

with the Orleans Metro Housing (local non-profit) to assist 
hurricane-affected clients in Orleans Parish, in locating 
suitable affordable housing in Orleans Parish. 
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2. To be eligible for services, clients must have lived 
in Orleans Parish prior to the storms of 2005. There are no 
age or income or other requirements. 

3. Services provided by Orleans Metro Housing, 
include: community outreach (through local churches, door-
to-door in neighborhoods, etc.) to those in need of housing 
assistance in Orleans Parish, assisting clients in determining 
the types of housing that will best suit their needs and 
budget, matching up clients with available housing, 
maintaining an up-to-date inventory of sale and rental 
properties in the parish, referring clients to other non-profit 
home-buying programs if determined client has sufficient 
income, referring clients to agencies that provide financial 
assistance for housing and household expenses, negotiating 
with leasers or landlords on behalf of clients, and other 
related services. 

AUTHORITY NOTE: Promulgated in accordance with Title 
XX of the Social Security Act and Department of Defense 
Appropriations Act (H.R. 2863). 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Community Services, LR 33: 

Family Impact Statement 
1. The Effect on the Stability of the Family. This 

should improve the stability of families as a vast variety of 
services are being provided to families in the hurricane 
affected areas. The services include medical services to the 
uninsured and underinsured, including mental health 
services, child care services, social and case management 
services to families in order to assist with identification of 
housing needs, development of individualized recovery 
plans, referral of families to available disaster relief services, 
case management follow-up with families and direct 
emergency assistance in human services. 

2. The Effect on the Authority and Rights of Parents 
Regarding the Education and Supervision of Their Children. 
There is no effect on the authority and rights of parents 
regarding the education and supervision of their children. 

3. The Effect on the Functioning of the Family. This 
should improve the functioning of the family as the above 
delineated services are delivered. 

4. The Effect on Family Earnings and Family Budget. 
As day care centers in hurricane affected areas are rebuilt, 
family earnings could improve as working parents will again 
have a place for their children to receive quality child care. 
As these families receive the services, they can rebuild their 
lives to continue to work or return to work. 

5. The Effect on the Behavior and Personal 
Responsibility of Children. There is no effect on the 
behavior and personal responsibility of children. 

6. The Ability of the Family or a Local Government to 
Perform the Function as Contained in the Proposed Rule. 
Families will be enabled to provide a safe and stable home 
with the appropriate services. 

Any interested person may submit written comments 
regarding this proposed Rule to Marketa Garner Gautreau, 
Assistant Secretary, Office of Community Services, P.O. 
Box 3318, Baton Rouge, LA 70821. All comments must be 
received no later than 4:30 p.m. on Friday, August 17, 2007. 

 
Ann Silverberg Williamson 
Secretary 

 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Allocation of Hurricane Relief Funds 
Supplemental Appropriation 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
The purpose of this proposed rule is to provide for the 

allocation of Social Services Block Grant Funds (SSBG) from 
the Department of Social Services to the Department of Health 
and Hospitals, LSU Health Sciences Center, LSU Health Care 
Services Division, Louisiana Family Recovery Corp, Tulane 
University, Health Sciences Center, Governor's Office of 
Elderly Affairs, and the Department of Social Services. 

The State of Louisiana received a total of $229,901,534 in 
supplemental appropriation to SSBG funds in State Fiscal Year 
2005-06 to assist with hurricane relief efforts. A total of 
$60,308,740 was expended in SFY 05-06 and $55,447,746 was 
expended in FY 06-07 to provide various disaster relief 
services. The remaining balance of $105,145,048 is included in 
the agency's FY 07-08 appropriated for continuation of these 
services. The grant period for these funds expires September 
30, 2009. 

There are no savings to state or local governmental units. 
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 
There is no effect on revenue collections of state and local 

governmental units. The entire amount of Social Services 
Block Grant Funds was received by DSS in SFY 2005-2006. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This rule benefits all citizens of Louisiana that were 
affected by Hurricanes Katrina and Rita as it provides a wide 
variety of services that includes medical, mental health, child 
care, and individualized recovery plans. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Services will be provided to persons affected by the storm 
to enable them to return to work. 

 
Marketa Garner Gautreau Robert E. Hosse 
Assistant Secretary Staff Director 
0707#056 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Social Services 
Office of Family Support 

TANF―Domestic Violence Services and Homeless 
Initiatives (LAC 67:III.5509 and 5589) 

In accordance with R.S.49:950 et seq., the Administrative 
Procedure Act, the Department of Social Services, Office of 
Family Support, proposes to amend the Louisiana 
Administrative Code, Title 67, Part III, Subpart 15, 
Temporary Assistance to Needy Families (TANF). 

Pursuant to Act 17 of the 2006 Regular Session of the 
Louisiana Legislature, the agency will amend §5509 
Domestic Violence Services and §5589 Homeless Initiative. 

Section 5509 Domestic Violence Services is being 
amended to clarify services provided to victims of domestic 
violence and their children. This amendment will allow the
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agency to provide community collaboration training for the 
purpose of educating the community regarding domestic 
violence and the available services to victims of domestic 
violence provided by the agency. 

Section 5589 Homeless Initiative is being amended to 
clarify the definition of basic needs. 

This Rule is effected by an Emergency Rule effective June 
15, 2007, and published in the July issue of the Louisiana 
Register. 

Title 67 
SOCIAL SERVICES 

Part III.  Office of Family Support 
Subpart 15.  Temporary Assistance to Needy Families 

(TANF) Initiatives 
Chapter 55. TANF Initiatives 
§5509. Domestic Violence Services 

A. The Office of Family Support shall enter into 
Memoranda of Understanding or contracts to provide 
services for victims of domestic violence and their children, 
including rural outreach and community collaboration 
training for the purpose of educating attendees about 
domestic violence and the available services provided by the 
Department of Social Services including but not limited to 
TANF, Food Stamps, Child Care, and Employment Training. 

B. - D. ... 
E. Direct services that provide for basic needs and are 

provided in response to an episode of need or a specific 
crisis situation and are non-recurrent, such as but not limited 
to food, clothing, and shelter assistance, will not be provided 
beyond four months. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq., R.S. 46:231 and R.S. 36:474, HB 1 2006 Reg. 
Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 32:2099 (November 
2006), amended LR 33: 
§5589. Homeless Initiative 

A. Effective December 1, 2006, the Office of Family 
Support shall enter into contracts with public agencies,  
non-profit organizations, or for-profit organizations to end 
the cycle of homelessness in Louisiana by providing services 
to homeless families which include but are not limited to 
comprehensive case management, educational and 
employment opportunities for adult participants, community 
referrals, life skill modules, and housing options. Direct 
services that are provided in response to an episode of need 
or a specific crisis situation and are non-recurrent, such as 
but not limited to food, clothing, and shelter assistance, will 
not be provided beyond four months. 

B. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

USC 601 et seq., R.S. 46:231 and R.S. 36:474, Act 17, 2006 Reg. 
Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 33:674 (April 2007), 
amended LR 33: 

Family Impact Statement 
1. What effect will this Rule have on the stability of 

the family? This amendment is to clarify the existing Rule 
and will have no further impact on stability of the family. 

2. What effect will this have on the authority and 
rights of persons regarding the education and supervision of 
their children? 

The Rule will have no effect on the authority and rights 
of persons regarding the education and supervision of their 
children. 

3. What effect will this have on the functioning of the 
family? This Rule should have no impact on family 
functioning. 

4. What effect will this have on family earnings and 
family budget? The Rule will have no effect on family 
earnings and family budget. 

5. What effect will this have on the behavior and 
personal responsibility of children? The Rule will have no 
effect on the behavior and personal responsibility of 
children. 

6. Is the family or local government able to perform 
the function as contained in this proposed Rule? No, this 
program is strictly an agency function. 

All interested persons may submit written comments 
through August 24, 2007, to Adren O. Wilson, Assistant 
Secretary, Office of Family Support, P.O. Box 94065, Baton 
Rouge, LA, 70804-9065. 

A public hearing on the proposed Rule will be held on 
August 24, 2007, at the Department of Social Services, 
Iberville Building, 627 North Fourth Street, Seminar Room 
1-129, Baton Rouge, LA, beginning at 9:15 a.m. All 
interested persons will be afforded an opportunity to submit 
data, views, or arguments, orally or in writing, at said 
hearing. Individuals with disabilities who require special 
services should contact the Bureau of Appeals at least seven 
working days in advance of the hearing. For assistance, call 
Area Code 225-342-4120 (Voice and TDD). 

 
Ann S. Williamson 
Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  TANF―Domestic Violence Services and 

Homeless Initiatives 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

This rule proposes to amend §5509 Domestic Violence 
Services to clarify basic services provided to victims of 
domestic violence and their children and §5589 Homeless 
Initiative to clarify the definition of basic needs concerning 
homelessness. 

There are no changes in services being offered under this 
rule; therefore, the only cost associated with this rule is the cost 
of publishing rulemaking, which is estimated to be $160 for FY 
07/08. This is a one-time cost that is routinely included in the 
agency's annual budget. 

There are no savings to state or local governmental units 
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 
Implementation of this rule will have no effect on state or 

local revenue collections. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This rule will have no impact on the estimated costs of any 
persons or non-governmental groups. Families will continue to 
benefit economically from the resources provided ((i.e., direct 
services to provide for basic needs that include food, clothing, 
and shelter assistance). 
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated impact on competition and 
employment. 

 
Adren O. Wilson Robert E. Hosse 
Assistant Secretary Staff Director 
0707#058 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Social Services 
Office of Family Support 

TANF―Temporary Emergency Disaster Assistance 
Program (TEDAP)(LAC 67:III.5583) 

In accordance with R.S.49:950 et seq., the Administrative 
Procedure Act, the Department of Social Services, Office of 
Family Support, proposes to amend the Louisiana 
Administrative Code, Title 67, Part III, Subpart 15, 
Temporary Assistance to Needy Families (TANF). 

Pursuant to Act 16 of the 2005 Regular Session of the 
Louisiana Legislature, the agency will amend §5583, 
Temporary Emergency Disaster Assistance Program 
(TEDAP). The agency proposes to expand the income 
eligibility criteria of the TEDAP Program to 250 percent of 
the federal poverty level and to expand the list of allowable 
household establishment funds available to eligible families 
to include living accommodations, transportation, job skills 
or employment assistance, child care vouchers, non-medical 
substance abuse treatment, mental health services, utility 
assistance, property repair, household items, basic personal 
items and moving assistance. 

This Rule was effected by a Declaration of Emergency 
effective May 1, 2007, and published in the May issue of the 
Louisiana Register. 

Title 67 
SOCIAL SERVICES 

Part III.  Family Support 
Subpart 15.  Temporary Assistance to Needy Families 

(TANF) Initiatives 
Chapter 55. TANF Initiatives 
§5583. Temporary Emergency Disaster Assistance 

Program 
A. Effective October 26, 2005, the agency will enter into 

contracts to provide disaster emergency services to needy 
families with dependent children or pregnant women who 
are displaced because of disasters. The program will provide 
the following services: 

1. services or benefits considered to meet on-going 
basic needs. These services shall not be provided for a 
period (in whole or in part) to exceed four months. Such 
services and benefits include, but are not limited to the 
provision of such items as basic personal items, household 
items, housing and utility assistance, living 
accommodations, transportation, job skills or employment 
assistance, child care vouchers, non-medical substance abuse 
treatment, mental health services, property repair, and 
moving assistance; 

A.2. - B. ... 
C. Eligibility for services is limited to needy families 

with minor dependent children, or minor dependent children 

living with caretaker relatives within the fifth degree of 
relationship, or pregnant women: 

1. ... 
2. whose income is at or below 250 percent of the 

federal poverty level or who are categorically eligible 
because a member of the family receives a Family 
Independence Temporary Assistance Program (FITAP) 
grant, Kinship Care Subsidy Program (KCSP) grant, Food 
Stamps, Child Care Assistance Program (CCAP) benefits, 
Medicaid, Louisiana Children's Health Insurance Program 
(LaCHIP), Supplemental Security Income (SSI), or Free or 
Reduced School Lunch. 

D. - F. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq., R.S. 46:231 and R.S. 36:474, Act 16, 2005 Reg. 
Session, TANF Emergency Response and Recovery Act of 2005. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR:32:1617 (September 
2006), amended LR 33: 

Family Impact Statement 
1. What effect will this Rule have on the stability of 

the family? The stability of the family should be positively 
impacted by this Rule as the program will provide 
nonrecurring, short-term benefits and services such as living 
accommodations, transportation, job skills or employment 
assistance, child care vouchers, non-medical substance abuse 
treatment, mental health services, utility assistance, property 
repair, household items, basic personal items and moving 
assistance to persons who were displaced by Hurricanes 
Katrina and Rita. 

2. What effect will this have on the authority and 
rights of persons regarding the education and supervision of 
their children? The Rule will have no effect on the authority 
and rights of persons regarding the education and 
supervision of their children. 

3. What effect will this have on the functioning of the 
family? The Rule will have no effect on the functioning of 
the family. 

4. What effect will this have on family earnings and 
family budget? The family's earning and budget could be 
positively impacted by this Rule. Job skills development 
could result in better employment opportunities for those 
displaced persons participating in the program. Better 
employment opportunities could result in higher paying jobs 
and an increase in income. 

5. What effect will this have on the behavior and 
personal responsibility of children? This Rule will have no 
impact on the behavior and personal responsibility of the 
children. 

6. Is the family or local government able to perform 
the function as contained in this proposed Rule? No, this 
program is strictly an agency function. 

All interested persons may submit written comments 
through August 24, 2007, to Adren O. Wilson, Assistant 
Secretary, Office of Family Support, P.O. Box 94065, Baton 
Rouge, LA, 70804-9065. 

A public hearing on the proposed Rule will be held on 
August 24, 2007, at the Department of Social Services, 
Iberville Building, 627 North Fourth Street, Seminar Room 
1-129, Baton Rouge, LA, beginning at 9 a.m. All interested 
persons will be afforded an opportunity to submit data, 
views, or arguments, orally or in writing, at said hearing. 
Individuals with disabilities who require special services 
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should contact the Bureau of Appeals at least seven working 
days in advance of the hearing. For assistance, call Area 
Code 225-342-4120 (Voice and TDD). 

 
Ann S. Williamson 
Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  TANF―Temporary Emergency Disaster 

Assistance Program 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

This rule proposes to amend §5583, Temporary Emergency 
Disaster Assistance Program, to expand the income eligibility 
criteria from 200% to 250% of the federal poverty level, which 
will allow the agency to serve more families. This rule also 
expands the list of allowable household establishment funds 
available to eligible families to include living accommodations, 
utility assistance, basic personal items, household items, 
transportation, job skills or employment assistance, childcare 
vouchers, non-medical substance abuse treatment, mental 
health services, property repair, and moving assistance. 

The agency received $32,794,397 in emergency TANF 
funds in FY 05/06 to provide disaster related services to 
individuals affected by Hurricanes Katrina and Rita. Total 
expenditures were $6,035,176 in FY 05/06 and $15,648,409 for 
FY 06/07. The remaining balance of $11,110,812 is included in 
the agency's FY 07/08 appropriation for continuation of these 
services. The agency is currently serving approximately 7,992 
families and projects that an additional 2,702 families will be 
served in the remaining 3 months of the grant period, which 
expires September 30, 2007. 

There are no savings to state or local governmental units. 
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 
Implementation of this rule will have no effect on state or 

local revenue collections. The entire amount of emergency 
TANF funds was received in FY 05/06. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The proposed rule benefits eligible families by providing 
disaster related services to assist them with recovery efforts. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The proposed rule provides job training and skills 
development to help individuals realize better employment 
opportunities. 

 
Adren O. Wilson Robert E. Hosse 
Assistant Secretary Staff Director 
0707#057 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

2008 Turkey Season (LAC 76:XIX.113-117) 

The Wildlife and Fisheries Commission does hereby give 
notice of its intent to amend the turkey rules and regulations 
for the 2008 season. 

Title 76 
WILDLIFE AND FISHERIES 

Part XIX.  Hunting and WMA Regulations 
Chapter 1. Resident Game Hunting Season 
§113. General and WMA Turkey Hunting Regulations 

A. General Regulations. Only gobblers (male turkeys) 
may be taken. Taking of hen (female) turkeys, including 
bearded hens, is prohibited. Still hunting only. Use of dogs, 
electronic calling devices and live decoys is illegal. Turkeys 
may be hunted with shotguns, including muzzleloading 
shotguns, using shot not larger than #2 lead or BB steel shot, 
and bow and arrow but by no other means. Shooting turkeys 
from a moving or stationary vehicle is prohibited. Shotguns 
capable of holding more than three shells prohibited. The 
running of coyote with dogs is prohibited in all turkey 
hunting areas during the open turkey season. No person shall 
hunt, trap or take turkeys by the aid of baiting or on or over 
any baited area. Baiting means placing, exposing, depositing 
or scattering of corn (shelled, shucked or unshucked), wheat 
or other grain, salt, or other feed so as to constitute a lure, 
attraction or enticement to, on or over any areas where 
hunters are attempting to take turkeys. A baited areas is any 
area where corn (shelled, shucked or unshucked), wheat or 
other grain, salt, or other feed capable of luring, attracting or 
enticing turkeys is directly or indirectly placed, exposed, 
deposited, distributed or scattered. Such areas remain baited 
areas for 15 days following complete removal of all such 
corn, wheat or other grain, salt, or other feed. Wildlife agents 
are authorized to close such baited areas and to place signs 
in the immediate vicinity designating closed zones and dates 
of closures. No person hunting turkeys more than 200 yards 
from a baited area will be in violation of the turkey baiting 
regulation. 

B. Tags 
1. Prior to hunting turkeys, all turkey hunters, 

regardless of age or license status, must obtain turkey tags 
and have them in their possession while turkey hunting. 
Immediately upon killing a turkey, hunters must attach a 
carcass tag to the turkey before it is moved from the site of 
the kill and must document the kill on the turkey harvest 
report card. The date of kill and parish of kill must be 
recorded on the carcass tag. The tag must remain attached to 
the turkey while kept at camp or while it is transported to the 
domicile of the hunter or to a cold storage facility. Hunters 
who keep the carcass or meat at a camp must also comply 
with game possession tag regulations. Within 72 hours of the 
kill, the hunter must report the kill and record the validation 
number on the turkey harvest report card. Hunters may 
report turkeys by calling the validation phone number or 
using the validation web site. 

2. Turkey hunters purchasing licenses by phone or 
internet will be given an authorization number and a LDWF 
identification number that will serve as their license and tags 
until the physical license and tags arrive by mail. Turkey 
hunters who have purchased a license with tags, but have not 
yet received their physical license and tags, must 
immediately tag their kill with a possession tag before 
moving it from the site of the kill. The authorization number 
and LDWF identification number must be recorded on the 
possession tag. Hunters must retain documentation of any
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turkeys killed and upon receiving their physical tags and 
harvest report card, validate their kill as required in these 
regulations. The tags for turkeys killed prior to receiving the 
physical tags must be removed from the turkey harvest 
report card and discarded. 

3. Tags removed from the turkey harvest report card 
prior to killing a turkey are no longer valid and if lost will 
not be replaced. Duplicate tags and turkey harvest report 
cards are available to replace lost report cards and attached 
tags. Hunters will be charged a fee for duplicate turkey 
harvest report cards and tags. Hunters that have killed a 
turkey prior to losing their remaining tag and harvest report 
card must remove and discard the duplicate tag to account 
for the original tag that was used and validated. Hunters 
must record any previously validated turkey on the duplicate 
turkey harvest report card. 

C. Possession of Live Wild Turkeys. No person shall 
take live wild turkeys or their eggs from the wild. No person 
shall possess captive live wild turkeys, (Meleagris gallopavo 
silvestris, M. g. osceola, M. g. intermedia, M. g. merriami, 
M. g. mexicana) or their eggs, regardless of origin, without a 
valid game breeder license. No pen-raised turkeys from 
within or without the state shall be liberated (released) 
within the state. 

D. Statewide Youth and Physically Challenged Season 
Regulations. Only youths younger than 16 years of age or 
hunters possessing a Physically Challenged Hunter Permit 
with wheelchair classification may hunt. Youth must possess 
a hunter safety certification or proof of successful 
completion of a hunter safety course. Each youth must be 
accompanied by one adult 18 years of age or older. If the 
accompanying adult is in possession of hunter safety 
certification, a valid hunting license or proof of successful 
completion of a hunter safety course, this requirement is 
waived for the youth. Adults accompanying youth may not 
possess a firearm or bow. Youths may possess only one 
firearm or bow while hunting. The supervising adult shall 
maintain visual and voice contact with the youth at all times. 
An adult may supervise only one youth during this special 
hunt. Only one gobbler per day may be taken and any 
gobbler taken by the hunter during this special season counts 
towards their season bag limit of 2. 

E. WMA Turkey Hunting Regulations 
1. WMAs with youth turkey hunts are closed to all 

activities except turkey hunting by authorized youth hunt 
participants and fishing on the day(s) of the youth hunt. 

2. Self-Clearing Permits. All turkey hunts, including 
lottery hunts, are self-clearing. Hunters must check in daily 
by obtaining a permit from a self-clearing station prior to 
hunting. The self-clearing permit must be in the hunter's 
possession while hunting. Upon completion of each days 
hunt, the hunter must check out by completing and 
depositing the hunter report portion of the permit in the 
check-out box at a self-clearing station before exiting the 
WMA. 

3. Lottery Hunts. All or portions of some WMA 
seasons are designated as lottery hunts and are restricted to 
hunters selected by pre-application lottery. To apply for these 
lottery hunts, a hunter must submit a completed official 
application form to the Baton Rouge office by the deadline 
printed on the application. A non-refundable fee of $5 must

be sent with each application. Applicants for WMA youth 
hunts must be at least 8 years old on the day of the hunt. 
Applicants may submit only one application and may be 
selected for only one WMA Turkey Lottery Hunt annually. 
Submitting more than one application will result in 
disqualification. Hunters must abide by self-clearing permit 
requirements. Hunters chosen for WMA lottery hunts may 
be accompanied by one person. The person accompanying a 
lottery hunter shall not possess a firearm/bow or take a 
turkey, and must remain within a distance that allows normal 
voice contact with the lottery hunter at all times. Youths 
chosen for special youth only hunts will be guided by 
members of the Louisiana Chapter of the National Wild 
Turkey Federation. One person may accompany the youth 
and guide, but may not hunt.  

4. WMA Physically Challenged Hunt (Wheelchair 
Confined). Open only to hunters with a Physically 
Challenged Hunter Permit with wheelchair classification. 
During this hunt, ATVs may be used by hunters on all 
designated ATV trails in accordance with the Physically 
Challenged Hunter Permit. Hunters must abide by self-
clearing permit requirements. 

5. Rules Specific to Certain WMAs: 
a. Bens Creek. No turkey hunting within 100 yards 

of food plots identified by two yellow paint rings around the 
nearest tree. 

b. Sandy Hollow. No turkey hunting within 100 
yards of food plots identified by two yellow paint rings 
around the nearest tree. 

c. Sherburne. All turkeys taken must be checked at 
the WMA headquarters. 

d. Tunica Hills (North Tract). Area closed to all 
users April 14-August 31. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
56:115. 

HISTORICAL NOTE: Promulgated by the Department of 
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 
25:2263 (November 1999), amended LR 26:2634 (November 
2000), LR 27:2270 (December 2001), LR 28:2375 (November 
2002), LR 29:2512 (November 2003), LR 30:2874 (December 
2004), LR 31:3167 (December 2005), LR 32:2272 (December 
2006), LR 33: 
§115. Turkey Hunting Areas, Seasons, and Bag Limits 

A. Shooting Hours. One-half hour before sunrise to  
one-half hour after sunset. 

B. Daily limit is one gobbler. Season limit is two 
gobblers. Turkeys taken on WMAs are part of the season bag 
limit. Only one turkey may be taken during WMA lottery 
hunts. 

C. Turkey season will open in designated areas on the 
fourth Saturday in March. The Area A turkey season will be 
30 consecutive days in length, the Area B turkey season will 
be 23 consecutive days in length, and the Area C turkey 
season will be 16 consecutive days in length. Wildlife 
Management Areas, National Forests, National Wildlife 
Refuges, and U.S. Army Corps of Engineers land may vary 
from this framework. Deviation from this framework may 
occur in those years when the fourth Saturday in March falls 
the day before Easter. 

D. Statewide Youth Turkey and Physically Challenged 
Season on private lands shall be the weekend prior to the 
statewide turkey season. 
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E. Only those Wildlife Management Areas listed herein 
are open to turkey hunting. All other Wildlife Management 
Areas are closed. 

F. 2008 Turkey Hunting Schedule 
 

Area Season Dates 
A March 21-April 20 
B March 21-April 13 
C March 21-April 6 

Private Lands Youth and Physically Challenged 
Hunter (Wheelchair Confined) Hunt 

March 15-16 

 
G. 2008 Turkey Hunting Season―Open Only in the 

Following Areas 
1. Area A 

a. All of the following parishes are open: 
 i. Beauregard; 
 ii. Bienville; 
 iii. Claiborne (Exception: See Federal Lands 
Hunting Schedule for Kisatchie National Forest dates); 
 iv. East Baton Rouge; 
 v. East Feliciana; 
 vi. Grant (Exception: See Federal Lands Hunting 
Schedule for Kisatchie National Forest dates); 
 vii. Jackson; 
 viii. LaSalle; 
 ix. Lincoln; 
 x. Livingston; 
 xi. Natchitoches (Exception: See Federal Lands 
Hunting Schedule for Kisatchie National Forest dates); 
 xii. Rapides (Exception: See Federal Lands 
Hunting Schedule for Kisatchie National Forest dates); 
 xiii. Sabine; 
 xiv. St. Helena; 
 xv. Tangipahoa; 
 xvi. Union; 
 xvii. Vernon (Exception: See Federal Lands Hunting 
Schedule for Kisatchie National Forest dates); 
 xviii. West Baton Rouge; 
 xix. West Feliciana (including Raccourci Island); 
 xx. Winn (Exception: See Federal Lands Hunting 
Schedule for Kisatchie National Forest dates). 

b. Portions of the following parishes are also open: 
 i. Allen―North of LA 104, west of LA 26 south 
of junction of LA 104 to US 190, north of US 190 east of 
Kinder, west of US 165 south of Kinder; 
 ii. Avoyelles―That portion bounded on the east 
by the Atchafalaya River, on the north by Red River to the 
Brouillette Community, on the west by LA 452 from 
Brouillette to LA 1, on the south by LA 1, eastward to 
Hamburg, thence by the West Atchafalaya Basin Protection 
levee southward; 
 iii. Calcasieu―North of I-10;  
 iv. Caldwell―West of Ouachita River southward 
to Catahoula Parish line; 
 v. Catahoula―South and west of the Ouachita 
River from the Caldwell Parish line southward to LA 8 at 
Harrisonburg, north and west of LA 8 from Harrisonburg to 
the LaSalle Parish line. ALSO that portion lying east of LA 
15; 

 vi. Evangeline―North and west of LA 115, north 
of LA 106 from St. Landry to LA 13, west of LA 13 from 
Pine Prairie to Mamou and north of LA 104 west of Mamou; 
 vii. Franklin―That portion lying east of LA 17 and 
east of LA 15 from its juncture with LA 17 at Winnsboro; 
 viii. Iberville―West of LA 1. Exception: see 
Sherburne WMA for special season dates on all state, federal 
and private lands within Sherburne boundaries; 
 ix. Jefferson Davis―North of US 190 from 
junction with LA 26 to Kinder, west of US 165 and north of 
I-10 west from junction of US 165; 
 x. Madison―That portion lying east of US 65 
from East Carroll Parish line to US 80 and south of US 80. 
Also, all lands east of the main channel of the Mississippi 
River; 
 xi. Morehouse―West of US 165 from the 
Arkansas line to the junction of LA 140 at Bonita, north and 
west of LA 140 to junction of LA 830-4 (Cooper Lake 
Road), west of LA 830-4 to US 165 at Bastrop, south of US 
165 to junction of LA 3051 (Grabault Road) south of LA 
3051 to junction of LA 138, west of LA 138 to junction of 
LA 134, north of LA 134 to the Ouachita Parish line; 
 xii. Ouachita―East of LA 143 from Union Parish 
line to US 80 in West Monroe, north of US 80 to LA 139, 
west of LA 139 to the Morehouse Parish line; 
 xiii. Pointe Coupee―All of the parish except that 
portion bounded on the north by LA Hwy. 1, from Innis to 
the junction of LA Hwy 417, on the west by LA Hwy. 417 
southward toward McCrea, on the south by LA Hwy. 417 
from McCrea to its junction with Delhi Lane, then by Delhi 
Lane to LA Hwy. 418, then LA Hwy. 418 northward to LA 
Hwy. 1 at Innis. Exception: see Sherburne WMA for special 
season dates on all state, federal and private lands within 
Sherburne boundaries; 
 xiv. Richland―That portion south of US 80 and 
east of LA 17; 
 xv. St. Landry―That portion bounded on the west 
by the West Atchafalaya Basin Protection Levee and on the 
east by the Atchafalaya River. Exception: the Indian Bayou 
Area, see Federal Lands Hunting Schedule for Indian Bayou 
Area dates; 
 xvi. Upper St. Martin―All within the Atchafalaya 
Basin. Exceptions: Sherburne WMA and Indian Bayou Area, 
see WMA Turkey Hunting Schedule for special season dates 
on all state, federal and private lands within Sherburne 
WMA boundaries and see Federal Lands Hunting Schedule 
for Indian Bayou dates; 
 xvii. Tensas―That portion west of US 65 from the 
Concordia Parish line to its juncture with LA 128, north of 
LA 128 to St. Joseph; west and north of LA 605, 604 and 
3078 northward to Port Gibson Ferry. Also all lands east of 
the main channel of the Mississippi River. 

2. Area B 
a. All of the following parishes are open: 

 i. Caddo; 
 ii. DeSoto; 
 iii. Red River; 
 iv. St. Tammany; 
 v. Washington. 
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b. Portions of the following parishes are open: 
 i. Ascension―All east of the Mississippi River; 
 ii. Bossier―All open except that portion bounded 
on the north by I-20, on the west by LA 164, on the south by 
LA 164, and on the east by the Webster Parish Line; 
 iii. East Carroll―East of US 65 from Arkansas 
state line to Madison Parish line; 
 iv. Iberville―All east of the Mississippi River; 
 v. Webster―All open except that portion 
bounded on the north by I-20, on the east by U.S. 371, on the 
south by LA 164, and on the west by the Bossier Parish line 
(Exception: See Federal Lands Hunting Schedule for 
Kisatchie National Forest dates). 

3. Area C 
a. All of the following parishes are open: 

 i. Concordia. 
b. Portions of the following parishes are open: 

 i. Caldwell―All east of the Ouachita River; 
 ii. Catahoula―All of the parish EXCEPT for that 
portion located in Area A; 
 iii. Franklin―West of LA 17 from the Richland 
Parish line southward to Winnsboro, west of LA 15 
southward to the Catahoula Parish line; 
 iv. Richland―West of LA 17 from Franklin Parish 
line to Ringle Road, south of Ringle Road to Ferguson Road, 
south of Ferguson Road to Little Road, south of Little Road 
to Big Creek, east of Big Creek to Franklin Parish line; 
 v. Tensas―East and south of US 65 from 
Concordia Parish line to LA 128, south of LA 128 to St. 
Joseph, east and south of LA 605, 604 and 3078 northward 
to Port Gibson Ferry. 

H. Wildlife Management Area Turkey Hunting Schedule 
 

WMA Non-Lottery Hunt Dates 
Lottery Hunt 

Dates 
Bayou Macon None April 5-6 
Bens Creek March 21-April 6 None 
Big Lake March 21-April 6 None 
Bodcau March 21-April 6 None 
Boeuf March 21-30 None 
Clear Creek March 31–April 20 March 21-23 

March 29-30 
Camp Beauregard March 21-30 None 
Dewey Wills    April 12-13 
Fort Polk March 21-April 20 None 
Grassy Lake March 21-April 6 None 
Hutchinson Creek March 21-April 20 None 
Jackson-Bienville March 21-April 6 None 
Lake Ramsey March 21-April 6 None 
Little River March 21-April 6 None 
Loggy Bayou None April 12-13 
Peason Ridge March 21-April 20 None 
Red River March 21-April 6 None 
Sabine None March 21-23 

March 29-30 
Sandy Hollow March 21-April 6 None 
Sherburne March 27-30 March 21-23 

March 24-26 
Sicily Island None March 21-23 

March 24-26 
March 27-29 

March 30-April 1 
April 2-5 

WMA Non-Lottery Hunt Dates 
Lottery Hunt 

Dates 
Tangipahoa Parish 
School Board 

March 21-April 20 None 

Three Rivers March 21-April 6 None 
Tunica Hills South 
Tract 

April 7-13 March 21-22 
March 29-30 

April 5-6 
Tunica Hills North 
Tract 

April 7-13 March 21-22 
March 29-30 

April 5-6 
Union None April 5-6 
Walnut Hills March 21-April 20 None 
West Bay None March 21-23 

March 29-30 

 
I. Wildlife Management Area Lottery Youth Hunts 
 

WMA Lottery Youth Hunt Date 
Bens Creek March 15 
Big Lake March 15 
Fort Polk/Peason Ridge/  
  Calcasieu Ranger Dist. 

March 15 

Jackson-Bienville March 15 
Loggy Bayou April 5 
Sherburne March 15-16 
Sicily Island March 15 
Spring Bayou March 15 
Thistlethwaite April 5 
Tunica Hills March 15 
Union March 29 
West Bay March 15 

 
J. Wildlife Management Area Physically Challenged 

(Wheelchair Confined) Hunt 
1. Jackson-Bienville WMA will be open April 12-18 

to holders of valid Physically Challenged Hunter 
(Wheelchair Classification) Permits. 

K. Federal Lands Turkey Hunting Schedule 
1. Kisatchie National Forest (KNF) Turkey Hunting 

Schedule. Caney Ranger District, March 21-April 6; all 
remaining KNF lands, March 21-April 13 (including 
Catahoula and Red Dirt National Wildlife Management 
Preserves). 

2. U.S. Army Corps of Engineers Turkey Hunting 
Schedule. Indian Bayou Area, March 15-16 physically 
challenged lottery only hunt, lottery hunt only on March 21-
23 and March 24-26, non-lottery hunt March 27-30. Old 
River Control and Lock Areas, March 21-April 6. 

3. National Wildlife Refuges. Bogue Chitto NWR, 
March 21-April 13; Lake Ophelia NWR, March 21-April 3 
hunt ends at 12:00 p.m. each day; Tensas NWR, March 15-
16 (youth only), March 21-April 5; Upper Ouachita NWR, 
March 15 (youth lottery only). 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
56:115. 

HISTORICAL NOTE: Promulgated by the Department of 
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 
25:2264 (November 1999), amended LR 26:2634 (November 
2000), LR 27:2270 (December 2001), LR 28:2376 (November 
2002), LR 29:2512 (November 2003), LR 30:2875 (December 
2004), LR 31:3167 (December 2005), LR 32:2272 (December 
2006), LR 33: 
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§117. 2007 Wildlife Management Area Turkey― 
Hunting Regulations 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

56:115. 
HISTORICAL NOTE: Promulgated by the Department of 

Wildlife and Fisheries, Wildlife and Fisheries Commission LR 
25:2265 (November 1999), amended LR 26:2636 (November 
2000), LR 27:2272 (December 2001), LR 28:2377 (November 
2002), LR 29:2514 (November 2003), LR 30:2876 (December 
2004), LR 31:3169 (December 2005), LR 32:2274 (December 
2006), repealed LR 33: 

Family Impact Statement 
In accordance with Act 1183 of 1999, the Department of 

Wildlife and Fisheries/Wildlife and Fisheries Commission 
hereby issues its Family Impact Statement in connection 
with the preceding Notice of Intent: This Notice of Intent 
will have no impact on the six criteria set out at R.S. 
49:972(B). 

The Secretary of the Department of Wildlife and Fisheries 
is authorized to take any and all necessary steps on behalf of 
the commission to promulgate and effectuate this Notice of 
Intent and the final Rule, including but not limited to, the 
filing of the Fiscal and Economic Impact Statements, the 
filing of the Notice of Intent and final Rule and the 
preparation of reports and correspondence to other agencies 
of government. 

Interested persons may submit written comments on the 
proposed Rule to David Moreland, Administrator, Wildlife 
Division, Department of Wildlife and Fisheries, Box 98000, 
Baton Rouge, LA 70898-9000 no later than September 6, 
2007. 

 
Patrick C. Morrow 
Vice-Chairman 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  2008 Turkey Season 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
Establishment of turkey hunting regulations is an annual 

process that is carried out using existing staff and funding 
levels. No increase or decrease in costs to state or local 

governmental units associated with implementing the proposed 
rule is anticipated. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

Revenue collections from the sale of wild turkey licenses in 
Fiscal Year 2008 are estimated to be $59, 919. Failure to adopt 
this rule would result in no turkey hunting seasons and the 
subsequent loss of state revenue collections from the sale of 
turkey licenses. In addition, loss of tax revenues of an 
undeterminable amount may occur to both state and local 
governmental units from the foregone sales of supplies and 
equipment used in the pursuit of turkeys. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

Approximately 18,000 resident and nonresident sportsmen 
and an undeterminable number of sporting good distributors, 
retail outlets and landowners are directly affected by the 
proposed rule. Turkey hunters in Louisiana generate income to 
retail outlets, landowners and commercial businesses through 
hunting lease payments and purchase of related outdoor 
equipment and associated items (food, fuel, clothing, shotgun 
shells, etc.). These land and business owners will be negatively 
impacted if turkey hunting seasons, rules and regulations are 
not established and promulgated. The actual amount of this 
impact is not estimable at this time. Resident and nonresident 
turkey hunters will be required to purchase a Louisiana wild 
turkey license in addition to their basic and big game hunting 
licenses, provided they are not exempt from purchasing a 
turkey license or do not already possess a license that includes 
wild turkey hunting privileges. The costs incurred by turkey 
hunters for the purchase of wild turkey licenses will be $5.50 
for residents, non-resident active military, non-resident students 
and non-resident Louisiana natives, and $20.50 for other  
non-residents. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Hunting supports approximately 9,475 full and part-time 
jobs in Louisiana, a portion of which are directly related to 
turkey hunting. Failure to establish turkey hunting seasons may 
have a negative impact on some of these jobs. It is anticipated 
that there will be little or no effect on competition in both the 
public and private sectors resulting from the proposed action. 

 
Wynnette Kees Robert E. Hosse 
Deputy Undersecretary Staff Director 
0707#036 Legislative Fiscal Office 
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