Notices of Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Seed Commission

Seed Lawt Application Deadlines; Fees, Sweet Potato
Standards; Greenhouse Requirements
(LAC 7:X111.131, 143, and 222)

In accordance with the provisions of the Administrative
Procedure Act, La. R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Office of the Louisana Seed
Commission, proposes to amend regulations regarding virus-
tested sweet potato certification standards and general seed
certification requirements.

The Department of Agriculture and Forestry, Louisiana
Seed Commission intends to adopt these rules and
regulations for the purpose of increasing the availability of
virustested sweet potato seed for Louisiana producers.
These regulations provide a mechanism to maintain the
genetic and physical quality of virus-tested sweet potato
plants and seed. Theserules are enabled by R.S. 3:1433.

Title7
AGRICULTURE AND ANIMALS
Part XIII. Seeds
Chapter 1. Louisana Seed Law
Subchapter B. General Seed Certification Requirements
§131. Application Deadlines

A.-D.

E. Watermelon, tissue culture sugarcane - May 1

F.  Sweet potatoes and sweet potato plants

1. Greenhouse plantings (virus-tested) - 45 days prior
to planting
2. Fddplantings- June 1
* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1433.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Seed Commission, LR 8:565 (November 1982),
amended LR 9:195 (April 1983), repealed and readopted by the
Department of Agriculture and Forestry, Seed Commission, LR
12:825 (December 1986), amended LR 13:155 (March 1987), LR
12:232 (April 1987), LR 14:603 (September 1988), LR 23:1283
(October 1997), LR 25:

8143. Fees

A.-D.6.

E. Feesfor Sweet Potatoes

1. The fee for greenhouse inspections of virus-tested
sweet potato plants and mini-roots shall be fifty (50) dollars
per crop year.

2. A feeof five cents per 1,000 plantswill be collected
for each 1,000 sweet potato plants inspected for certification
purposes.

* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.

3:1433.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Seed Commission, LR 8:566 (November 1982),
amended LR 10:495 (July, 1984); repealed and readopted by the
Department of Agriculture and Forestry, Seed Commission LR
12:825 (December 1986), amended LR 14:604 (September 1988),
amended LR 16:847 (October 1990), LR 25:

Subchapter C. Certification of Specific Crops/Varieties
§222. Virus-Tested Sweet potato Certification
Standards

A. Explanation of General Standards as Applied to
Sweet Potatoes

1. The genera "seed" certification standards as
adopted are basic and together with the following specific
standards constitute the standards for certification of virus-
tested sweet potatoes.

2. Definitions

Mericlones, al plants clonally propagated from a
single meristem tip. For example, mericlone B-63 includes
all plants descended from the sixty-third meristem-tip
culture derived from the variety Beauregard.

Micropropagated is the art and science of plant
multiplication in vitro. The process includes many steps
stock plant care, explant selection and sterilization, media
manipulation to obtain proliferation, rooting, acclimation,
and growing on. Sweet potato is most commonly
micropropagated in tissue culture by aseptic transfer of stem
segments containing 1-3 nodes to sterile tissue culture
medium.

Vine Cuttingd sections preferably 8-12 inches in
length cut from vines that can be transplanted in the
greenhouse or fied. All such cuttings will be made at least
one inch above the surface of the soil or growing medium,
dips that have been pulled are not to be used to avoid the
possibility of carrying pathogens or insects that can be
present on stems bel ow the soil surface.

Virus-Tested a plant that has been previoudy tested
for the presence of viruses on at least three separate
occasons by grafting to the standard indicator plant for
Sweet potato viruses, the Brazilian morning glory (Ipomoea
setosa). If the plant is found to be negative (no symptoms
developed on the indicator) each time, it is considered virus-
tested since it is not possible to absolutely prove the absence
of any and all viruses.

3. Thegeneral standards are further defined as follows
to apply specifically to virus-tested sweet potatoes. Classes
and sources of certified "seed" are defined as follows.

a  Source Seedl shal be material entering the
Louisiana Agricultural Experiment Station (LAES) seed
program obtained by methods acceptable to the Louisiana
Department of Agriculture and Forestry (LDAF).

b. Nuclear Sock Plants shall be source seed that
has been micropropagated, virus-tested, apparently free of
other pests, and evaluated in field test for trueness to variety.
This material shall be maintained under strict isolation in
laboratory facilities maintained by LAES and/or any
contracted micropropagation provider and approved by
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LDAF. The facilities shall be in a clean, dust-free building
and be separated from any greenhouse or sweet potato
storage operations. This building shall be at least 250 feet
from any sweet potato field or greenhouse.

c. Foundation Plants shall be greenhouse plants,
produced by the LAES from nuclear stock plants that are
virus-tested and recognized by LDAF. These plants must be
grown under dtrict isolation in screen cages in which only
plantsthat are virus-tested are grown.

d. Certified GO shall be greenhouse plants
produced by certified greenhouse growers from Foundation
Plants. Certified GO Plants will be propagated as follows.

i. Mother Plantd are the plants obtained from
LAES. Mother plants will be kept isolated in screen cages.
Mother plants may be cut repeatedly for up to no more than
5 months to produce daughter plants.

ii. Daughter Plantg are plants produced by
cuttings from mother plants. Daughter plants may be cut
repeatedly for up to no more than 5 months to produce
additional daughter plants.

(a). All plants produced from these propagations
will be designated as certified GO and may be used to
establish certified Gl field plantings.

iii. Mini-Roots storage roots produced on plants
grown in certified GO greenhouses may be used to establish
certified G2 fidd plantings.

(a). All plants, vine cuttings and roots produced
from these mini-roots shall be designated as certified G2.

e. Certified G1 (Field Generation 1) certified G1
plantings will be established from certified GO plants. Vine
cuttings may be taken repeatedly from this origina G1
planting, to establish a second G1 planting. Vine cuttings
may be taken repeatedly from the second G1 planting to
establish athird G1 planting. No additional plantings may be
established from thisthird G1 planting.

(a). All vine cuttings and roots produced during
this first year of field production shall be designated as
certified G1.

f. Certified G2 (Field Generation 2)0 certified G2
plantings will be established from certified G1 stocks. Vine
cuttings may be taken repeatedly from this original G2
planting, to establish a second G2 planting. Vine cuttings
may be taken repeatedly from the second G2 planting, to
establish athird G2 planting. No additional plantings may be
established from thisthird G2 planting.

(a). All vine cuttings and roots produced during
this second year of field production shall be designated as
certified G2.

g. Certified G3 (Fidld Generation 3)0 certified G3
plantings will be established from certified G2 stocks. Vine
cuttings may be taken repeatedly from this origina G3
planting, to establish a second G3 planting. Vine cuttings
may be taken repeatedly from the second G3 planting to
establish athird G3 planting. No additional plantings may be
established from thisthird G3 planting.

(a). All vine cuttings and roots produced during
this third year of field production shall be designated as
certified G3.

B. Greenhouse Requirements
1. Production
a. Mother plants will be kept isolated in screen

cages.
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b. For Greenhouse production it isrequired that:

i. entry shall bethrough double doors;

ii. asystem for sanitizing hands and feet shall be
in place;

iii. doorsshall be kept locked;

iv. yedlow sticky traps shall be used to monitor
aphids and other insects;

v. screens of such mesh as to prevent entry of
aphids shall be placed over al openings (vents, fans,
windows, etc.);

vi. greenhouses shall be clearly marked to warn
workers that they shall not enter, if they are coming from the
field or from other noncertified greenhouses;

vii. aphids, whiteflies or other insects with sucking,
mouthparts shall be controlled;

viii. decontaminate cutting tools on a regular basis
and always when moving to another group of stock plants or
plant lots;

ix. al growing medium (e.g. sail), containers, etc.
used in the greenhouse must be sanitized by a method
approved by LDAF;

x. dal plants shall be removed from the
greenhouse and the greenhouse kept free of plants for a
minimum of 6 weeks between crop years.

c. Isolation

i. There shall be no plants growing within 10 feet
of the greenhouse (grass for stabilization will be permitted,
but weeds must be controlled).

ii. No other plants are allowed in the greenhouse.

iii. Greenhouses should be as far away as possible
from sweet potato storage sheds, cull piles or other potential
sources of sweet potato viruses.

d. Different varieties or mericlones must be clearly
identified and separated.

e. LDAF must approve greenhouses before mother
plantswill be released to the grower.

2. Inspections

a Grower

i. Producer will inspect vines twice weekly. If
symptomatic plants are found, they will be removed and
destroyed and parent plants will be inspected for disease
symptoms. The grower will keep a log showing that
inspections were made and if plants were removed.

ii. There will be a weekly inspection in and
around the greenhouse perimeters to ensure isolation
standards are being met.

iii. If problems are observed during weekly
inspections the producer should notify LDAF.

b. LDAF

i. LDAF will inspect certified greenhouses
several times during the year as needed. If symptomatic
plants are found during these inspections they must be
rogued and disposed of properly.

ii. Once shipping of plants begins, fina
certification will not be allowed if symptomatic plants are
found.

3. Inspection Standards

a. General Requirements

i. Unit of Certification shall be the entire
greenhouse and such unit cannot be divided for the purpose
for certification.
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ii. Isolation requirements are described in
'222.B.1.c.

iii. Increase requirements are described in
'222.A.3.

b. Specific Greenhouse Requirements

Maximum Tolerance Allowed

Presence or Symptoms of Foundation Certified
(LAES) GO

Bacterial Stem Rot (Erwinia 0 0
chrysanthemi)*
Black Rot (Ceratocystis 0 0
fimbriata)*
Scurf (Monilochaetes infuscans)* 0 0
Root-Knot Nemtode 0 0
(Meloidogyne spp.)
Feathery Mottle (sweet potato 0 0
feathery mottle virus [SPFMV])*
Russet Crack (astrain of 0 0
SPFMV)*
Internal Cork (avirus)* 0 0
Wilt (Fusarium oxysporumf. sp. 0 0
batatas)*
Sweet potato Weevil (Cylas 0 0
formicarius var. elegantulus)
Variety mixture 0 0
Off-types (mutations) 0 0

are found. LDAF should be informed if any problems are
found.

b. At least two inspections by LDAF will be made
during the growing season; otherswill be made if necessary.

i. At least one seed bed inspection will be made
when applicable.

ii. Frst fidd inspection shall be made before
vines have covered the ground so that symptomatic plants
may be easily identified. Roguing will consist of pulling up
the symptomatic plants, bagging them, and removing them
from thefield.

iii.  Fina inspection shall be made near to harvest.

3. Inspection Standards
a. General requirements

i. Unit of certification for production is a field
and such unit cannot be divided for the purpose for
certification.

ii. Isolation requirements are described in
'222.C1lc

iii. If the "seed" of two virus-tested varieties are
grown in the same field, they must be clearly identified and
separated by at least 20 feet.

iv. Land requirement for certified C1 fidds is
subject to * 222.C.1.b. Land requirement for certified C2 and
C3fiddsis2 years.

b. Specific Field Requirements (Vine Inspection)

Maximum Tolerance Allowed

Certified Certified Certified
Presence or symptoms of:

*Plants or mini-roots exhibiting symptoms

C. Fidd Requirements
1. Production

a. All sweet potatoes produced in a fidd for
certification must be grown from virus-tested stock.

b. Virustested C1 sweet potato "seed" will not be
eligiblefor certification if produced on land which:

i. hasproduced sweet potatoesin the last 2 years,

ii. hasreceived manure or sweet potato residue in
thelast 2 years,

iii. is subject to drainage from fields in which
Sweet potatoes have been grown in the last 2 years.

c. Isolation

i. Virustested sweet potato "seed" production
fields shall be 750 feet from other sweet potatoes.

ii. An approved program shall be in place to
control perennial plants of morning glories (e.g. Ipomoea
pandurata, Bigroot Morning Glory, Ipomoea cordatotriloba
sharp-pod or cotton Morning Glory), and volunteer sweet
potato plants.

d. Different varieties or mericlones will be clearly
identified and separated from each other by 20 feet.

e. [Each unit of sweet potatoes that passed field
inspection shall be marked or labeled at harvest to
correspond with the field unit.

2. Inspections

a. Thegrower should inspect fields regularly during

the growing season and remove any symptomatic plants that
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Gl G2 G3
Bacterial Stem Rot (Erwinia none none none
chrysanthemi)
Wilt (Fusarium oxysporum . none none none
Sp batatas)
Exotic or Hazardous Pests none none none
Variety Mixture none none none
Off-types (mutations) 0.05% 0.05% 0.10%

D. Storage Requirements

1. Before sweet potatoes grown for certification can
be stored, the storage house must be cleaned and disinfected
in amanner approved by LDAF.

2. Sweet potatoes grown for certification shall be
stored in new containers (crates, pallet boxes, etc.) or used
containers that have been disinfected and decontaminated in
amanner approved by LDAF.

3. Certified seed roots shall be stored in a separate
room from any noncertified roots.

4. Sweset potatoes from different field units shall be
separated in storage by an aide at least two feet wide.

5. A minimum of 20 percent of each lot of sweet
potatoes entered for certification shall be inspected by
LDAF during the storage inspection.

E. Standardsfor Plant and Root " Seed”
1. Pants
a. apparently free of injurious disease, insects, or
other pests;
b. truetovariety characterigtics;
c. of good color, fresh, firm, and strong;
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d. of satisfactory size for commercial planting
(cuttings approximately 8" - 12" long);

e. cuttingswill be loosaly packed and shipped in an
upright position in boxes;

f. cuttings will not be shipped with other non-
program plants.

2. Seed Roots

a. One storage inspection shall be made after
harvest.

b. Sweet potatoes for certification must be well
shaped. The minimum size shall be oneinch in diameter and
four inchesin length, 30 ounces maximum weight.

c. Specific Seed Root Standards

Maximum Tolerance Allowed

Certified Certified Certified
Presence or Symptoms of:

Gl G2 G3
Surface Rots (Fusarium spp.) 5% 5% 5%
& Soft Rots (Rhizopus spp.)
Bacterial Root Rot (Erwinia none none none
sPp.)
Black Rot (Ceratocystis none none none
fimbriata)
Scurf (Monilochaetes 1.0% 1.0% 2.0%
infuscans)
Steptomcyes soil rot 2.5% 2.5% 5.0%
(Streptomycesipomoeae)
Root-Knot Nematode 5.0% 5.0% 5.0%
(Meloidgyne spp.)
Russet Crack (a stain of none none none
SPFMV)
Internal Cork (avirus) none none none
Wilt (Fusarium oxysporumf. none none none
. batatas)

F. Certificate Reporting System
1. The grower will be furnished numbered certificates
of certification by the Louisiana Department of Agriculture
and Forestry and shall:

a. issueacapy of the certificate to the purchaser for
each shipment;

b. send a copy of each issued certificate to the
Louisiana Department of Agriculture and Forestry within 10
days after each sale; and

C. maintain acopy of each issued certificate on file.

G Sweet Potato Weevil Quarantine Area
1. Sweet potato plants grown in a sweet potato-weevil
guarantine area will be approved for seed or plant sources
for use only within the quarantined area if:

a. al requirementsfor certification are met; and

b. there are no sweet potato weevils within a two-
mileradius of thefield or storage house.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1433.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Seed Commission, LR 25:

All interested persons may submit written comments on
the proposed rules through June 23, 1999, to Eric Gates,
Department of Agriculture and Forestry, 5825 Forida Blvd.,
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Baton Rouge, Louisiana 70806. All interested persons will
be afforded an opportunity to submit data, views or
arguments in writing at the address above. No preamble
concerning the proposed rulesis available.

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
ADMINISTRATIVE RULES
RULE TITLE: Application Deadlines, Fees; Sweet Potato
Standar ds; Green House Requirements

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There will be no costs or savings to state or loca
governmental units. The Louisiana Seed Commission intends
to adopt these rules and regulations for the purpose of
increasing the availability of virus-tested sweet potato seed for
Louisiana producers. These regulations provide a mechanism
to maintain the genetic and physica quality or virus-tested
sweet potato plants and seed.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

The Department should collect approximately $570 per
year from a $50 greenhouse inspection fee and a $.90/acre field
inspection fee imposed on approximately 6 Louisiana Certified
Sweet Potato seed producers.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The estimated cost to certified sweet potato seed producers
will be approximately $570. There will be an economic benefit
derived from growers producing seed certified under this
program, because they will have increased yields and be able to
obtain maximum market price for their product. There is no
estimate at this time of the economic benefit to these sweet
potato seed producers. Currently, a high demand and low
supply of seed certified under this program exists.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

This proposed rule change is expected to affect Certified
Sweet Potato seed producers in Louisiana by making them
more competitive with those in other states who aready have a
similar program in place. This program is expected to enable
the certified sweet potato seed producers to obtain the highest
market price for their sweet potato seed.

Skip Rhorer Robert E. Hosse
Assistant Commissioner General Government Section Director
9905#027 Legidative Fiscal Office

NOTICE OF INTENT
Department of Agriculture and Forestry
Office of Fisheries
Tilapia (LAC 76:VI1. 903)

The Secretary of the Department of Wildlife and Fisheries
does hereby give natice of its intent to amend the rule
governing importation, culture, possession, disposal and sale
of tilapiain Louisiana.
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Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life

Chapter 9. Aquaculturel Exotic Species
§903. Tilapia

A. Rules and Regulations on Importation, Culture,
Possession, Disposal and Sale of Tilapia in Louisiana. The
following terms shall have the following meanings in this
Section.

Culture all activities associated with the propagation
and nurturing of tilapia.

Culture Permitteel the individual or organization that
possesses a valid Louisiana tilapia culture permit.

Culture Systent shall be an approved indoor system
designed such that al water containing, or that at any time
might contain, tilapia (adult fish, juvenile fish, fry, or fish
egos) isfiltered, screened and/or sterilized in such a manner
as the department deems adequate to prevent any possihility
of escape from the system.

Department! the Louisiana Department of Wildlife and
Fisheries or an authorized employee of the Department.

Disposall the business of processing, sdling, or
purposealy removing tilapia from the culture system.

Live Holding Permitteel the individual or organization
that possesses avalid Louisianatilapia live holding permit.

Live Holding Systent an approved indoor holding or
display system designed such that all water containing, or at
any time might contain, tilapia (adult fish, juvenile fish, fry
or fish eggs) is filtered, screened and/or sterilized prior to
release in such manner as the department deems adequate to
prevent any possibility of escape.

Process the act of chill killing whole tilapia in an ice
dlurry for a period of not less than 60 minutes, or removal of
tilapia intestines followed by immersion in an ice durry for a
period of not less than two minutes or removal and proper
disposal of tilapia heads in such manner as the department
deems necessary to prevent any possibility of accidental
release of fry or fertilized eggs.

Secretaryt the Secretary of the Department of Wildlife
and Fisheries.

Tilapial eggs, fish, or body parts beonging to the
genera Tilapia, Sarotherdon, or Oreochromis and their
hybrids.

Tilapia Culture Permitf official document pertaining to
culture that identifies the terms of, and allows for the
importation, exportation, transport, culture, possession,
disposal, transfer and sale of tilapiain Louisiana as approved
by the secretary or his designee.

Tilapia Live Holding Permitl official document
pertaining to live holding for retail sale that identifies the
terms of, and allows for the possession and sale of tilapiain
Louisiana as approved by the secretary or his designee.

B. Tilapia Permit Request Procedures

1. Individuals or organizations wishing to import,
export, transport, culture, possess, dispose, transfer or sdl
livetilapiain Louisiana must first request atilapia culture or
live holding permit from the secretary or his designee of the
Department of Wildlife and Fisheries. The following
procedures will be necessary.

a. Applications for permits can be obtained by
contacting the Adminigtrator, Inland Fisheries Division,
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Department of Wildlife and Fisheries, P O. Box 98000,
Baton Rouge, LA 70898-9000.

b. The completed applications should be returned to
the same address whereby Inland Fisheries Division
personne will review the application. Department personnel
or a department approved contractor, at the applicant's
expense, will then make an on-site inspection of the property
and culture or live holding system.

c. After the on-site ingpection has been completed,
department personnd will make a final determination as to
whether the applicant isin full compliance with all rules for
a tilapia culture or live holding permit. Department
personne will then recommend to the secretary or his
designee if the applicant's request should be approved or
disapproved.

* k% %
C. Ruleson Transport of Live Tilapia

1. The department shall be notified in writing at least
24 hours prior to shipments of live tilapia from one
Louisiana culture permit holder to another Louisiana culture
permit holder or live holders within the state or shipments
out-of-state on a form provided by the department.
Notification shall include Louisiana tilapia culture permit
number, route, date and time(s) of transport, destination,
owner of transport vehicle, total number of each species,
permit number of resident tilapia culturer or live holder, and
a copy or reference to eectrophoretic certification of
shipped stock by species. Anyone possessing live tilapia
within the State must have a tilapia culture or live holding
permit. Live tilapia showing signs of diseases shall not be
transported into or within the State of Louisiana.

2. For each occurrence of tilapia being imported into
Louisiana from out of state to a permitted resident culturer
or live holder, the permittee must obtain, in writing, approval
from the department. Procedures and necessary information
for obtaining approval are:

a. requests shall be made to: Administrator, Inland
Fisheries Division, Louisiana Department of Wildlife and
Fisheries, P O. Box 98000, Baton Rouge, Louisiana 70898-
9000;

b. reguests shall include:

i. Louisana tilapia permit number, or a copy of

the permit;
ii. routeof transport;
iii. dateof transport;
iv. time(s) of transport;
v. dedtination;

vi. owner of transport vehicle;
vii. dectrophoretic certification made within the
past thirty days identifying shipped stock(s) to species.
viii. total number of each species;
ix. identification of seller and buyer.

3. A bill of lading must accompany the live tilapia
during import, export, transport, transfer or sale and shall
include:

a. copy of the permittees written approval as
described in LAC 76:V11.903.C.2. above.

b. date and approximate time of shipment;

c. route of shipment;

d. sourceof tilapia (culture facility);

€. name, address and phone number of sdler;
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name, address and phone number of buyer;
identification and certification as to species;

total number of each species;

destination;

letter from source dtating that tilapia are not
showing signs of diseases,

k. display the word "TILAPIA" prominently on at
least two sides of the vehicle or hauling tank with letters that
are no lessthan six inches high.

D. Rulesfor Security of Tilapia Culture or Live Holding
Facility

f.
g.
h.
i
J-

* % %

4. It shall be the responsghility of the permittee to
immediately notify the secretary or his designee of any
tilapia that leave the facility for any reason other than those
specificaly identified and allowed for under their current
permit, including but not limited to accidental releases, theft,
€tc.

* % %

E. Rulesof Tilapia Culture and Live Holding Site
* k% %

2. The applicant must agree to allow department
officials or a department approved contractor, at the
applicant's expense, to conduct unannounced random
inspections of the transport vehicle, property, culture system
or live holding system, and fish. Department officials may
request other officials to accompany them during these
inspections. Additionally, those individuals performing these
inspections may remove or take fish samples for analysis
and/or inspection.

* k% %

4. The department will require a live holding
continency plan for disposal of live tilapia in the event of
impending flooding or other natural disasters.

F. Rules for the Tilapia Culture and Live Holding
System

1. Applicant must provide a detailed narrative
description, including scale drawings, of the tilapia culture
or live holding system.

2. The tilapia culture or live holding system shall be
an approved indoor system designed such that tilapia eggs,
larvae, juveniles or adults cannot escape.

3. All water utilized in the culture or live holding of
tilapia shall be accounted for and shall be filtered, screened,
and/or sterilized prior to leaving the culture or live holding
system and the permittee's property in such a manner as the
department deems adequate to prevent any possihility of
escape from the system.

4. All aspects of the tilapia culture or live holding
system and processing shall be completely enclosed so that
predation from birds, mammals, amphibians, and reptiles is
precluded.

5. A means to dispose of tilapia through chlorination,
desiccation, or other appropriate methods, in the event of an
emergency must be included as a component of any
department-approved live-holding system.

6. One or more persons responsible for the operation
of the live holding system must demonstrate to the
department's  satisfaction a basic knowledge and
understanding of the culture, biology, and potential local
ecological impacts of tilapia.

G Rulesfor the Processing of Tilapia
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1. All tilapia and tilapia parts other than live tilapia
specifically permitted by the department must be properly
processed and killed prior to leaving the tilapia culture or
live holding facility.

* k% %

3. Records shall be kept of all tilapia processed at a
culture or live holding facility and shall include the
following information:

a.  sourceof fish;
b. processed pounds;
C. date processed.

4. A copy of this information shall be sent to the
Department's Baton Rouge office at the end of each year, or
at anytime upon the request of Department officials.

H. Genera Rulesfor Tilapia

1. The cost of a Tilapia Culture or Live Holding
Permit shall be $50, plus the actual cost of the on-site
inspection. Qualified universities conducting research
approved by the department shall be exempt from the fee
charge.

2. In order for the permit to be valid, the following
licenseisrequired as a prerequisite:

a. aFish Farming Licensefor tilapia culturers;
b. aRetail Dealers Licensefor live holders.
* k% *

5. Livetilapia, may be sold within the state only to a
holder of a valid tilapia culture or live holding permit. A
tilapia culture permit shall be required for the possession or
transport of tilapia eggs, fry or juveniles.

* k% %

9. Tilapia culturers shall be required to submit an
annual report to the secretary or his designee on a form
provided by the department.

* k% %

11. The department shall be overseer of all escape
incidents and may implement or require to be implemented
whatever measures deemed necessary to contain, kill or
recapture fish. The permittee shall agree to reimburse
Wildlife and Fisheries for all department costs including, but
not limited to, man hours and materials utilized during these
corrective actions. In order to assure the secretary that the
permittee will fulfill their financial obligations, the tilapia
culturer shall, at the option of the department, post a $25,000
performance bond, or present a letter of credit from a
financia ingitution stating that the $25,000 is available to
the department on a certificate of deposit. Tilapia live holder
permittees will be required to post a $10,000 performance
bond, or present a letter of credit from afinancial ingtitution
stating that the $10,000 is available to the department on a
certificate of deposit.

12. If a permittee terminates tilapia production or live
holding, the permittee shall notify the secretary or his
designee immediately and dispose of the tilapia according to
methods approved by the department.

13. In addition to all other legal remedies, including
provisions of R.S. 56:319.E, failure to comply with any of
the provisons herein shal be just cause to immediatey
suspend and/or revoke the permittee's permit. All tilapia
shall be destroyed at permitteds expense under the
department's supervison within 30 days of permit
revocation.

* k% %
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AUTHORITY NOTE: Promulgated in accordance with R.S.
56:318 and R.S. 56:319.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Office of Fisheries, LR 17:804 (August
1991), amended LR 20:1022 (September 1994), LR 21:594 (June
1995), LR 25:000 (May 1999).

Interested persons may submit written comments on the
proposed rule to Mr. Bennie Fontenot, Jr., Administrator,
Inland Fisheries Divison, Department of Wildlife and
Fisheries, Box 98000, Baton Rouge, LA 70898-9000, no
later than 4:30 PM., Tuesday, July 6, 1999.

James H. Jenkins, Jr.
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
ADMINISTRATIVE RULES
RULETITLE: Tilapia

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There are no anticipated implementation costs or savings to
state or local governmental units.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

Sale of tilapia from live holding facilities may increase
revenue collections of state or local governmental units through
increased sales and subsequent tax revenues, but the increase,
although inestimable, is anticipated to be minimal at best.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Persons who sdll tilapia as live holders are subject to a
permit fee and a performance bond. Live holders will be
subject to providing records of sales, smilar to that now
maintained by tilapia culturers. Benefits to sdlers would accrue
from an anticipated increase of seafood sales. Seafood buyers
would benefit from having an additional, fresh seafood item
available to them.

IV. ESTIMATED EFRFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Effects on competition and employment can not be
anticipated at thistime. Employment is not expected to increase
as a result of the proposed rule, since existing sales personnel
will probably be utilized in the live holding and sale of tilapia.

James L. Patton Robert E. Hosse
Undersecretary General Government Section Director
9905#039 Legidative Fiscal Office

NOTICE OF INTENT

Department of Agriculture and Forestry
Structural Pest Control Commission

Minimum Specifications for Termite Control Work
(LAC 7:XXV.141)

In accordance with provisons of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Structural Pest Control
Commission, proposes to amend regulations regarding pre-
treatments of slabs for termites.
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The Department of Agriculture and Forestry deems the
implementation of these rules and regulations necessary to
increase the distance that wood parts must be above ground
level, provide that a waiver of minimum specifications for
termite control work be secured by the customer, and that
pest control operators must monitor for termites prior to
making bait toxicant applications around residential, day
care, and nursing home properties, thus providing a safety
factor to those individuals at these properties. These rules
comply with and are enabled by LSA-R.S. 3:3203.

8141. Minimum Specificationsfor Termite Control
Work

A.-C.2c.

3. Elimination of Direct Contact of Wood with
Ground

a. Piersand stiff legs must have concrete or metal-
capped bases extending at least three inches above the
ground. Creosote or penta pressuretreated piling
foundations are exempt from this requirement but should be
drilled and pressure treated to the center of the piling.

b. Wood parts which extend through concrete or
masonry (such as posts, door frames or stair carriages) must
be cut off and set on metal or concrete bases at least three
inches above ground level.

Cc.-8.b.

9. Dirt Filled Porches

a. Where the sll or other wood extends to, or
below, the under side of the concrete dab, the dirt must be
excavated so as to leave a horizontal tunndl at the junction of
dlab and foundation wall. The tunnd shall extend the full
length of the fill and be at least 12 inches degp (or down to
grade) and 12 inches wide. Sail in the tunndl shall be treated
with chemical at all points of contact with wall and dab.
Supports for the dab shall be erected in the tunnd if
necessary. Tunnel shall be well ventilated, but care shall be
taken to assure that water does not run into those tunnels.
(See Figure 1 [in appendix])

Exception: If, due to construction, it is impractical to break
into and excavate dirt-filled areas, a method of drilling,
rodding and flooding as outlined in §141.C.9.b.ii below, may
be employed.

b.-H.2.

. Waiver of Reguirements of Minimum Specifications
for Termite Control Work. Whenever it is impossible or
impractical to treat any structure in accordance with these
minimum specifications, the pest control operator may
request a waiver of these requirements. A waiver must be
secured from the customer prior to any treatment in any
instance where all requirements of these minimum
specifications cannot be complied with.

1.-8c

d. monitoring shall be used to detect the presence of
subterranean termites in the soil. All ddivery systems shall
be inspected at regular intervals, not less than once monthly
and data shall be recorded;

e. baits and baiting systems may be used as a
stand-alone termite treatment only with written approval by
LDAF,;

f. baits and baiting systems may be used as a
supplement to traditional ground termiticide treatments.
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g. monitoring stations shall be placed, where soil is
available, a minimum of twenty (20) feet apart around the
perimeter of the structure.

h. toxicant ddivery following label and labeling
shall be placed in or in close proximity to each monitoring
station that is infested with live termites.

Interested persons should submit written comments on the
proposed rules to Bobby Simoneaux by the close of business
at 4:30 p.m. on June 29, 1999 at 5825 Horida Blvd., Baton
Rouge, LA 70806. A public hearing will be held on these
rules on June 29, 1999 at 9:30 am. at the address listed
above. All interested persons will be afforded an opportunity
to submit data, views or arguments, orally or in writing, at
the hearing. No preamble regarding these rulesis available.

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
ADMINISTRATIVE RULES
RULE TITLE: Minimum Specifications for
Termite Control Work

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There will be no implementation costs or savings to state or
local governmental units. This rule, which pertains to minimum
specifications for termite control work, increases the distance
that wood parts must be above ground level from one (1) to
three (3) inches, provides that a waiver of minimum
specifications for termite control work be secured by the
customer rather than the department and that pest control
operators must monitor for termites prior to applying bait
toxicants around residential, day care, and nursing home
properties, thus providing a safety factor to those individuals at
these properties.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be some additional cost to Pest Control
Operators. There are (3) termite baits labeled in this date.
Under current rules, monitoring for termite infestation around
the perimeter of structuresisrequired prior to placing two types
of these bait toxicants into the ground. This rule will impose
these monitoring requirements on the third type of bait
toxicant. There will no additional costs for the other portions of
the proposed regulations.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There will be no effect on employment. However, this
evens the competition because now all termite baits must be
monitored prior to application of toxicant. Under current rules,
monitoring for termite infestation around the perimeter of
structures is required prior to placing two types of these bait
toxicants into the ground. This rule will impose these
monitoring requirements on the third type of bait toxicant.

Skip Rhorer Robert E. Hosse
Assistant Commissioner General Government Section Director
9905#028 Legidative Fiscal Office
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NOTICE OF INTENT

Department of Civil Service
Civil Service Commission

Pay and Hiring Rate

The State Civil Service Commission will hold a public
hearing on June 9, 1999 to consider the following rule
proposals. The hearing will begin at 9:00 am. and will be
held in the Department of Civil Service Second Floor
Hearing Room, DOTD Annex Building, 1201 Capital
Access Road, Baton Rouge, Louisiana.

The following will be considered at the meeting:

Amend Rule 6.4
6.4 Rates of Pay in the Pay Plan Plus Base Supplement

@ ..

(b) Subject to the provisons of Rules 6.11, 6.15, 6.16,
17.11(e) and 17.19(a) eachemployee shall be paid at a rate
within the range for the grade to which his postion is
allocated, or at a rate within the base supplement approved
for hisposition inaccordance with the provisons of Rule
6.16(f).

Explanation: Reference to Rule 6.10(c) is removed
from and referenceto 17.19(a) is added to thisrule.

Amend Rule 6.5(g) and Adopt Rule 6.5(h)
6.5 Hiring Rate

Pay upon employment shall be at the minimum of the
range established for the grade of the job to which the
position is allocated except:

a-f) ..

g) Subject to provisions of Rule 6.29, if an applicant
who is digible for appointment under provisions of Chapters
7 and 8 of the Rules possesses extraordinary or superior
qualifications/credentials above and beyond the minimum
qualifications/credentials, the appointing authority may, at
his own discretion, pay the employee upon hiring at a rate
above the minimum provided that

1) such superior quaifications/credentials are
verified and documented as job related,

2) the rate does not exceed the midpoint of the
range for the affected job,

3) the rate is implemented in accordance with
written policies and procedures established by the
department; such policies shall be posted in a manner which
assurestheir availability to all employees.

The salaries of all current probational and permanent
empl oyees who occupy positions inaffected jobs and possess
the same or equivalent qualifications/credentials may be
adjusted up to but not to exceed the amount of the percent
difference between the special hiring rate and the regular
hiring rate provided that the qualifications/credentials are
also verified and documented as job related and that the rate
isimplemented in accordance with writtenpolicies and
procedures established by the department; such policies shall
be posted in a manner which assures their availability to all
employees.

h) Reentering the Classified Service Without a Break
In Service
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When an Appointing Authority requires an employee
to resign a permanent position in order to accept a
probational appointment, and the employee accepts such an
appointment without a break in service, and the appointment
would have been considered a promotion according to Rule
6.7 the employee shall retain digibility for the promotional
increase for a period not to exceed 1 year. The Appointing
Authority may grant any increase for which the employee
would have been digible under Rule 6.7. This Rule shall not
apply to an employee who was dismissed or resigned to
avoid dismissal.

Explanation: The change in (g)3 will alow for
corresponding increases to be given to those employees
currently on-board when a new applicant with superior
qualifications is hired above the minimum. This change will
mitigate salary compression caused by implementation of
this rule in its current form. The addition of (h) will allow
those employees who are currently forced to resign a
permanent position in order to accept a promotion on a
probationary basis but are denied the norma promotional
increase to receive the promotional increase. Thisrule would
allow appointing authorities to give the employee the
promotional increase either at the time of hire or at a later
date after the probation has been served.

Amend Rule 6.6
6.6 Market Grade Adjustment

Explanation: Thisissimply a changein the title of the
rule from AMarket Rate Job Assignment” to AMarket Grade
Adjustment.” There is no change to the rule itsaf. Since its
inception, actions taken under this rule have aways been
referred to as Market Grade Adjustments, not market rate
job assignments. The definition associated with thisrule also
refersto amarket grade job (1.20.001).

Amend Rule 6.10(d) and Adopt Rule 6.10(€)
6.10  Rate of Pay Upon Demotion

@-(@© ..

(d) An appointing authority may grant exceptions to this
rule for voluntary demotions. Exceptions shall not be
granted by the Appointing Authority in an arbitrary manner
as ameans to increase an employeg's rate of pay.

(e) If an employee is alowed to take a voluntary
demotion without at least a 7% cut in pay and if the
employee accepts a promotion, reallocation, or detail to
special duty within six months of the demotion, the
employee will not be digible for any pay increase usually
associated with the movement.

Explanation: This change would alow appointing
authorities to approve routine exceptions to this rule that
currently must be approved by the Commission. This change
is part of our new initiative to empower appointing
authorities to react to changing employment conditions as
necessary. Part (e) will curtail instances of employee's
demoting with no loss in pay, then immediately promoting
and receiving an increase.

Adopt Rule 6.16.2
6.16.2 Optional Pay Adjustments

Subject to the provisons of Rule 6.29, an appointing
authority may, at his own discretion, grant individual pay
adjustments to permanent employees to provide for the
retention of an employee whose loss would to be detrimental
to the State service or to adjust pay differentials between
comparable employees or to compensate employees for
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performing additional duties or to recruit employees into
positions for which recruiting is difficult. Such increases
shall not exceed 7% in a July 1 to June 30 period for an
individual employee and shal not duplicate payment
received pursuant to other pay rules. Such increases may be
made as either a lump sum payment or a permanent addition
to the employee's base salary. Such optional pay adjustments
shall be implemented in accordance with written policies
and procedures established by each department. Such
policies must receive advance approval from the Civil
Service Commission and shall be posted in a manner that
assures their availability to all employees. Such policies
shall also include a public posting of all recipients.
Explanation: This rule will alow appointing
authorities the flexibility to adapt to changing employment
conditions once a policy has been approved. Agencies have
presented problems for which they desire an immediate
response in order to properly compensate their employees.
Examples of these types of situations would be as follows:

1. Granting an increase to long term employees
whose salaries are compressed due to the mechanics of the
pay plan.

2. Providing for the retention of a valued employed
who is seeking employment elsewhere due to higher market
salaries.

3. Providing a lump sum increase to an employee
who performs duties outside of his job description for a short
period of time provided that the duty change would not be
properly compensated by a detail to special duty.

4. To entice employees into difficult to recruit for
jobs.

Amend Rule 6.16(a), (b) and (c) and adopt Rule 6.16(g)
6.16  Special Pay Provision
Under conditions described below, the Commission may
authorize special pay considerations, beyond those already
prescribed in these rules.
(8 Premium Pay

In order to remain competitive with the pay practices
of market competitors, the Commisson may authorize
special pay for positions in a job where employment
conditions are unusual. Additional pay may be authorized
for an employee who performs extraordinary duty that is not
an integral part of his regularly assigned duties. Such
additional pay shall not be considered as part of the
employee's base pay.

(b) Repedl
() Individual Pay Adjustment

When an appointing authority requests and can
present adequate justification with documentation before the
Commission in public hearing, the Commission may grant
special adjustments in pay for individual employees. Such
adjustments shall be granted only within the pay range for
the grade to which the employee's position is allocated, or at
a rate within the base supplement approved for his position
in accordance with the provisions of Rule 6.16(f).

(d) - (f)
(g) Pay for Employees at Range Maximum

Subject to the provisions of Rule 6.29, in order to
reward those employees who have achieved at least 12 years
of continuous State service and have reached the maximum
of their pay range or the maximum plus maximum base
supplement, have continued to exhibit satisfactory
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performance for a period of at least three years after
reaching the maximum or maximum plus maximum base
supplement, and who have been at the same maximum or
maximum plus maximum base supplement pay rate for a
period of three years, an appointing authority may, at his
own discretion, grant a lump sum payment of up to 4% of
the employee's base salary. Employees may not receive such
an increase more frequently than every three years.
Employees who are red circled shall not be digible for a
lump sum payment. Eligibilities gained but not received at
the time of initial digibility may be given prospectively at
any time within three years of the initial digibility.

Explanation: At the current time, no distinction is
made between Premium Pay (6.16 (@) currently) and
Extraordinary Duty (6.16 (b) currently) when granting
special pay. This change will simplify the rule. The rule also
now clearly states that Special Pay is not part of base pay.
The change to part (c) of this rule clearly states that special
pay adjustments shall be made within the range only. The
establishment of part (g) will allow for the recognition of
those employees who have exhibited a commitment to State
service and who have been at range maximum for a period
of at least three years to be rewarded for continued
satisfactory job performance.

Amend Rule 6.28
6.28  Compensation for On-Call Duty/Shift Work
Subject to the provisions of Rule 6.29, @) and b) ...

Explanation: The beginning phrase ASubject to the
provisions of Rule 6.29,0 is proposed because this is
currently the only rule which allows for agency flexibility
that does not provide for sanctions for misuse under Rule
6.29.

Persons interested in making comments relative to these
proposals may do so at the public hearing or by writing to
the Director of State Civil Service at Post Office Box 94111,
Baton Rouge, Louisiana, 70804-9111.

If any accommodations are needed, please notify the Civil
Service Department prior to the meeting.

Allen H. Reynolds
Director
9905#068

NOTICE OF INTENT

Department of Economic Development
Real Estate AppraisersBoard of Certification

Real Estate Appraisers
(LAC 46:LXV11.10101, 10301-10317,
10401-10425, 10501-10507)

Under the authority of the Louisana Real Egate
Appraisers Certification Law, RS. 37:3395, and in
accordance with the provisons of the Louisana
Administrative Procedure Act, R.S. 49:950, et seq., noticeis
hereby given that the Louisiana Real Estate Appraisers State
Board of Certification has initiated procedures to repeda
LAC 46:LXVII.Real Edate.Subpart 2.Appraisers, Chapter
101, Authority; Chapter 103, Certification; and Chapter 105,
Investigations and Adjudicatory Proceedings, in its entirety,
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and to promulgate rules and regulations which will
administer the state real estate appraiser certification
program in accordance with current federal guidelines.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVII. Real Estate
Subpart 2. Appraisers
Chapter 101. Authority
§10101. Adoption

A. Therulesand regulations of the Louisiana Real Estate
Appraisers State Board of Certification contained herein
have been adopted pursuant to and in compliance with R.S.
37:3391 e seq. and any violation of these rules or
regulations shall be sufficient cause for any disciplinary
action permitted by law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

Chapter 103. Certification
§10301. Applications

A. Applications for examination must be submitted on
forms prescribed by the board and must be notarized and
accompanied by the prescribed fees specified in R.S.
37:3407.

B. An examination authorization will be issued by the
board on receipt of a properly completed application.

C. When an applicant has made a fase statement of
material fact on an application for certification, or in any
document submitted in connection with the application
process, such false statement may in itself be grounds for
refusal of a certificate.

D. A person who has applied for certification and has
been denied by the board for having made a false statement
of material fact on an application for certification, or for
having submitted an appraisal report for experience credit
which has been altered in any way or which contains false
information, shall not be considered by the board for
certification for a period of two years from the date the
application was denied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10303. Examination

A. Any applicant who failsto pass hisinitial examination
may reapply to take a subsequent examination, provided he
remits a new examination processing fee within 90 days of
his last test date and obtains a new examination
authorization. After 90 days the board's files shall be cleared
and remittance of all prescribed fees and a new application
shall berequired. The board, at its discretion, may extend the
90 day retake period upon showing that factors beyond the
control of the applicant warrants such an extension.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:
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§10305. Fees

A. Except as otherwise provided in the rules and
regulations, all fees submitted to the board are non-
refundable.

B. The application fee for certification shall cover a
period of two calendar years and shall not be prorated.

C. Theinitial education provider fee shall cover a period
of one calendar year and shall not be prorated.

D. Payment of any fee with a check which is returned by
a financial institution wherein the reason for not paying the
check is not the fault of the financial ingtitution shall be
grounds for the cancellation of the transaction for which the
fee was submitted and/or the suspension or revocation of a
certified appraisers certificate or a certification as a
continuing education provider.

E. Persons issuing checks which are returned by
financial ingtitutions will be notified of the return of the
check by certified mail to the address registered by that
person with the board. Within ten days from the mailing of
the natification, the person issuing the check will remit a
certified check, cashier's check or money order payable to
the Louisana Rea Edate Appraisers State Board of
Certification in the amount of the returned check.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10307. Basic Education Requirement for Certification

A. The board shall prescribe and define the subjects
related to real property appraisa that will satisfy the
educational requirements for qualifying and continuing
education, including:

1. specific appraisal subjects to be mandatory
requirements for residential and general appraiser
certification, including the minimum number of hours that
must be completed in each subject; and

2. appraisal subjects to be designated as Adlectives',
including the maximum number of hours of eective study
acceptable toward residential and general appraiser
certification.

B. Any applicant completing appraisal courses through
education providers not certified by the board must apply for
and receive approval for such course work being used for
certification or renewal. The applicant must provide proof
of:
course completion;
number of classroom hours;
examination requirement;
detailed course content;
any additional information on the subject matter
deemed necessary by the board for the rendering of an
informed decision on the request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10309. Experience Credit/Review Procedure

A. The chairman and members of the Experience Review
Committee shall be appointed by the chairman of the
Louisana Real Edate Appraisers State Board of
Certification.
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B. In accordance with R.S. 1950, Title 50, Chapter 51,
Louisiana Real Estate Appraisers Certification Law, it is the
responsibility of the board to verify that applicants for
residential and general certification have met the experience
requirement prior to issuance of an examination
authorization. The committee shall have the authority to
request and review copies of any appraisal reports listed in
the application for experience credit.

C. Applicants shall list their appraisal experience on the
application provided by the board. Computer generated
forms will be accepted, provided that all necessary data is
submitted in aformat similar to that published by the board.

D. The board shall consider for experience credit toward
appraiser certification only those real property appraisals
which include, but are not limited to, the appraisal of real
property consistent with the Uniform Standards of
Professional Appraisal Practice.

E. Applications for experience credit shall only be
accepted from individuals who have satisfied the education
requirement for the type of certification for which they have
applied.

F. The board may require an applicant to obtain
additional educational training consisting of not less than 15
or more than 30 classroom hours of course work.

G Appraisals performed by an applicant for an owner or
instructor of a school certified by the Louisiana Real Estate
Commission within one year from the date the applicant
completed prequalifying education course work at the school
shall not be used to satisfy any requirement for experience
credit for certification as a residential or general real estate
appraiser.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10311. Resdential Certification Minimum Experience

A. A minimum of 250 credit points is required for
residential certification. Regardless of the number of
experience points earned in any given year, the maximum
allowable credit that can be applied toward the experience
requirement is 125 points. There is no minimum point
requirement. For example:

1997 | 140 points
1996 | 120 points
1995 | 100 points
360 points

1.00 | experienceyear
0.96 | experienceyear
0.80 | experienceyear
2.76 | experienceyears

1. When an appraisal report is signed by more than
one person, credit for said assgnment must be divided
equally among all signatories. For the purpose of granting
credit, a person signing in the capacity of a Review or
Supervisory Appraiser is not considered as a co-signer on
the report, provided that his role as such is clearly indicated
in the report.

2. If the person applying for experience credit was
unable to sign the report but is mentioned in the certification
as having provided significant professional assistance, a
proportional amount of credit based on the number of
contributors to the report can be requested.

3. Credit will not be granted if professional assistance
was not disclosed.
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B.  Only appraisals of single-family, one to four unit
residential property, or vacant sites suitable for single-family
or farm/timber acreage which included the valuation of a
single-family dwelling shall be considered for residential
experience.

C. A minimum of two years (24 months) of experience
shall berequired for residential certification.

D. Residential appraisal points shall be awarded as
follows.

1. oneunit dwelling
(house, townhouse, condominium) 1 point

2. twoto four unit dwelling 2 points
(apartment, duplex, condominium)

3. residentid lot
(1-4 family) 2 point

4. residentia subdivision sites 2 point
(not to exceed five points per subdivision)

5. farm or timber acreage suitable for a house

site
lessthan 10 acres 1 point
10to 100 acres 2 points
over 100 acres 3 points
6. rural residence - one unit primary
dwelling,
10 acresor less 1 point

7. ranchette- part timerural use, 10to 25
acres, with main dwelling and outbuildings,
such as additional residence, barns, and/or other
outbuildings 3 points

8. all other unusual structures or acreage, Submitted to
larger or more complex than typical properties board for

described herein determination
(2 to 5 points)

9. ingtruction of an approved residential course

consisting of at least 20 classroom hours (not to

exceed 16 points per year) 4 points

10. residential appraisal textbook authorship Submitted to

(not to exceed 20 points per year) board for
determination

11. residential journal articlesin journals of
approved national appraisal organizations (not
to exceed 20 points per year) 10 points

NOTE: The Cumulative Points For Items 9, 10, And 11 Shall Not
Exceed 25% Of The Total Points For Residential Certification.

12. review of appraisals shall be worth 20% of the points awarded
for the appraisal (not to exceed 20 points per year)

E. Applications for experience credit must be submitted
on forms prescribed by the board and must be notarized and
accompanied by the prescribed fees specified in R.S.
37:3407.

F.  Verification of experience may include any or al of
the following:

1. cdient verification of appraisal reports for which the
applicant has requested experience credit;

2. submission of selected reports to the board upon
reguest to determine compliance with the Uniform Standards
of Professional Appraisal Practice (USPAP);

3. fidd inspection of all reports identified by the
applicant at the applicant's office during normal business
hours,

4. requiring an applicant to personally appear before
the board, or provide additional information deemed
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necessary by the board to make an informed decision on an
application for certification;

5. at least 125 experience credit points from complete
appraisals reported in salf contained or summary appraisal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10313. General Certification Experience

A. A minimum of 300 credit points is required for
general certification. Regardless of the number experience
points earned in any given year, the maximum alowable
credit that can be applied toward the experience requirement
is 100 points. There is no minimum point requirement. For
example:

1996 103 points
1995 145 points
1994 53 points
1993 60 points
361 points

1.00 | experienceyear

1.00 | experienceyear
.53 | experienceyear
.60 | experienceyear

3.13 | experienceyears

1. When an appraisal report is signed by more than
one person, credit for said assgnment must be divided
equally among all signatories. For the purpose of granting
credit, a person signing in the capacity of a Review or
supervisory Appraiser is not considered as a co-signer on the
report, provided that his role as such is clearly indicated in
the report.

2. If the person applying for experience credit was
unable to sign the report but is mentioned in the certification
as having provided significant professional assistance, a
proportional amount of credit based on the number of
contributors to the report can be requested.

3. Credit will not be granted if professional assistance
was not disclosed.

B. A minimum of three years (36 months) of experience
shall be required for general certification.

C. No more than 100 residential experience points shall
be accepted for credit toward general certification.

1. A certified resdential appraiser applying for
genera certification shall be granted the maximum
allowable credit of 100 residential experience credit points
upon request.

D. Genera appraiser points shall be awarded as follows:

1. apartments

5 - 20 units 4 points
21 - 100 units 8 points
over 100 units 10 points

2. hoteldmotels

50 or fewer units 6 points
51 - 150 units 8 points
over 150 units 10 points

3. meeting/conference/auditorium

20,000 square feet or less 4 points

over 20,000 square feet 6 points
4. industrial/warehouse buildings

20,000 square feet or less 4 points

over 20,000 square feet 8 points
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over 100,000 square feet 50 or less cow milking herd 4 Points
(multiple tenants) 10 points 51 - 100 cow milking herd 6 Points
5. officebuildings over 100 cow milking herd 8 Points
10,000 square feet or less 4 paints 17. diversified agricultural operations of over
over 10,000 square feet 8 points 500 acresinvolving two or mor e of the above
100,000 foet enter prises, assuming multiple disciplinesare _
over . Square . exhibited in thereport 10 Points
(multiple tenants) 10 points - -
— - - 18. timberland appraisals
6. condominium (must include income approach) -
- - 40 - 100 acres 2 Points
5-30units 6 points -
- - 100 - 500 acres 3 Points
over 30 units 10 points -
— 500 - 2,000 acres 5 Points
7. retail buildings -
- 2,000 - 10,000 acres 7 Points
10,000 square feet or less 6 points -
over 10,000 acres Submitted to
over 10,000 square feet board for
(single tenant) 8 points determination
over 50,000 square feet 4 19. specialized agricultural Submitted to
(multiple tenants) 10 points properties board for
8. acreage of non-residential land for commercial or multiple determination
family use Note: No mor e than 40% of the cumulative points may be
100 acresor less 3 points earned from any one category (items 1-19). The applicant may
over 100 acres (direct sales analysis only) 6 points request a waiver Of.thIS reguirement based on his unique depth
i — i of experiencein asingle area.
over 100 acres (including income approach) 8 points 20. Review of appraisals shall be worth 20% of the points
9. timber/farm acreage for commercial or multiple family use awarded for the appraisal (not to exceed 20 points per year).
100 - 200 acres 3 points 21. ingtruction of an approved general course
over 200 acres (direct sales analysis only) 6 points consisting of at_least 20 classroom hour s (not ‘
- — to exceed 20 points per year) 10 points
over 200 acres (including income approach - — -
to value) 8 points 22. appraisal textbook authorship in general Submitted to
- - appraisal topics (not to exceed 20 points per board for
10. all other unusual structureswhich are Submitted to year) determination
much larger or more complex than the typical board for —— - —
properties described herein items (1) - (9) determination 23. general field journal articlesin journal of
_ - an approved national appraisal organization
11. pastureor grazing enter prises (not to exceed 20 points per year) 10 points
25-50 acres 1 Point
51- 100 acres 2 Points NOTE: The cumulative points for Items 21, 22, and 23 shall not
101 - 500 acres 3 Points exceed 25% of the total pointsfor general certification.
501-2,000 acres S PoniS E. | étAt least 1;(]) experl?;ge_ crg;l: poi r:ts_ n;jjst come from
over 2000 20res S POniS complete appraisals repor n contained or summary

appraisal reports. The reports must include a direct sales
approach, cost data approach, and income data approach.

12. row crop enterprises

25- 50 axres 2 Points F. Verification of experience may include any or all of
51 - 100 acres 3 Points the followi ng:

101 - 500 acres 4 Points 1. cdient verification of appraisal reports for which the
501 - 2,000 acres 6 Points applicant has requested experience credit;

over 2,000 acres 10 Points 2. submission of selected reports to the board upon

reguest to determine compliance with the Uniform Standards
of Professional Appraisal Practice;

13. orchard/vineyard, plant nursery enterprises

S0 acresor less 2 Points 3. fidd inspection of al reports identified by the

51- 100acres 4 Points applicant at the applicant's office during normal business

101 - 500 acres 8 Points hours;

over 500 acres 10 Points 4. requiring an applicant to personally appear before
14. aquaculture enter prises the board, or provide additional information deemed

50 acres or less 2 Points necessary by the board to make an informed decision on an

51- 100 acres 2 Points application for certification.

101 - 500 acres S Ponis 37%3J5HORITY NOTE: Promulgated in accordance with R.S.

over 500 acres 10 Points HISTORICAL NOTE: Promulgated by the Department of
15. truck farm enterprises Economic Development, Real Estate Appraisers Board of

50 acres or less 2 Points Certification, LR 25:

51- 100 acres ZPoints §10315. Appraisal Review Requirements

0L 500 a0 e oS A. In reviewing an apprz_algal, an appraiser must observe

: the following specific guidelines:
over 500 acres 8 Points 1. identify the report being reviewed, the real estate

16. dairy enterprises and real property interest being appraised, the effective date
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of the apinion in the report being reviewed, and the date of
thereview;

2. identify the scope of the review process to be
conducted;

3. form an opinion as to the adequacy and relevance
of the data and the propriety of any adjustmentsto the data;

4. form an opinion as to the appropriateness of the
appraisal methods and techniques used to develop the
reasons for any disagreements;

5. form an opinion as to the correctness and
appropriateness of the analyses, opinions, and/or conclusions
in the report being reviewed, and devel op the reasons for any
disagreement;

6. date in the letter of transmittal whether or not
exterior or interior building inspections were made and, if
so, when and by whom;

7. the review must be in writing and include items 1-
6.

B. In reporting the results of an appraisal review, and
appraiser must:

1. disclose the nature, extent, and detail of the review
process undertaken;

2. disclose the information that must be considered in
Section 10315.A.1 and 2;

3. st forth the opinions, reasons, and conclusions
required in Section 10315.A.3, 4, and 5;

4. include asigned certification.

C. Inreviewing an appraisal and reporting the results of
that review, an appraiser must separate the review function
from any other function.

D. No more than 20 points shall be awarded as
experience credit in any one year for review of appraisals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10317. Co-signed Reports, Reviews, Articles and
Textbooks

A. The prorata number of points of each co-signed
report, review, article and textbook shall be awarded to each
signer of the report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

Chapter 104. Education Providers/Cour se Approval
§10401. Qualifying and Continuing Education Cour se
Providers
A. Educational courses offered by the following
providers will be considered by the board:

1. appraisal organizations,;

2. colleges and universities;

3. schools certified by the Louisana Real Egate
Commission;

4. federal or state entities;

5. proprietary schools registered with the Louisiana
Proprietary School Commission, a division of the Louisiana
State Department of Education; and,

6. other educational providers approved by the board.

B. Education providers must apply directly to the board
for qualifying and continuing education course approval.
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Application forms will be provided by the board.
Information to be submitted for each course offering shall
include:

course content;

program structuring;

course completion standards;

instructor qualifications;

minimum number of classroom hours,

textbook and course materials,

any additional information as requested by the

eNou,rwdhE

board.

C. Any request from an approved education provider for
an additional course must be submitted to the board and
approval granted by the board at least 30 days prior to the
course presentation.

D. Upon approval by the board, courses for each
provider will be listed on the board's approved course list
through December 31 following the date approved. The
board may extend such approval for the next renewal period
if course materials remain current or are updated as law or
rule changes may require.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10403. Certification of Education Providers

A. Certification as an education provider shall be granted
only to persons who bear a good reputation for honesty,
trustworthiness, integrity, and competence to deliver quality
ingtructional services, and only when proof of such
qualifications has been presented to the board. The
occurrence of any of the following events shall congtitute
grounds for refusal to grant a certification as an education
provider:

1. the applicant has been convicted of forgery,
embezzlement, obtaining money under false pretenses,
larceny, extortion, conspiracy to defraud, or theft, or has
been convicted of a felony or a crime involving moral
turpitude in any court of competent jurisdiction;

2. the applicant had made a false statement of material
fact on the application;

3. the applicant refuses to agree to monitoring of
courses by the board or its authorized representatives.

B. Upon approval by the board, education providers will
be certified for a period of one year with the certification
expiring annually on December 31.

C. Cetificates issued to education providers will be
issued in the legal name of the applicant.

D. Education providers shall:

1. submit monthly schedules and attendance reports to
the board as required;

2. insurethat all course offerings satisfy the minimum
standards of approval endorsed by the Appraisa
Qualifications Board of The Appraisa Foundation as
established by the Federal Financia Ingtitutions
Examination Council or its successor.

3. insure that course offerings specified by the board
satisfy all requirements mandated by the board;

4. maintain the attendance records of each student for
a period of five years following the date the student
completed a course offered by the provider;
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5. provide each student with a written cost and refund
policy regarding the course offering;

6. insure that all advertissments published or
distributed include the name of the provider as registered
with the board;

7. report any change in business address or telephone
number to the board in writing within 10 days of the date of
the change.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10405. Cour se Requirements

A. The board may require approved providers to follow
model curriculum guidelines to assure comprehensive
coverage of appraisal topics which meet the educational
requirements for residential and general appraiser
certification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10407. Qualifying Education

A. Courses accepted for qualifying education credit
toward residential or general appraiser certification must
include subjects related to real estate appraisal as specified
in the following areas.

1. Residential Appraiser Certification
Influences on real estate value.

Legal consideration in appraisal.
Types of value.

Economic principles.

Real estate market and analysis.
Valuation process.

Property description.

Highest and best use analysis.
Appraisal math and statistics.
Sales comparison approach.
Site value.

Cost approach.

Income approach.

Valuation of partial interests.
Appraisal standards and ethics.
. Narrative report writing.

2. Genera Appraiser Certification
Influences on real estate value.
Legal considerations in appraisals.
Types of value.

Economic principles.

Real estate markets and analysis.
Valuation process.

Property description.

Highest and best use analysis.
Appraisal math and statistics.
Sales comparison approach.
Site value.

Cost approach.

Income approach.

Valuation of partial interests.
Appraisal standards and ethics.
Narrative report writing.
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B. Credit toward the qualifying educational requirement
for residential and general appraiser certification will only
be granted to those courses which include at least 15 hours
of instruction, require successful completion of a fina
examination and cover specific subjects as defined by the
board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10409. Continuing Education

A. Courses accepted for credit toward the continuing
education requirement for residential and general certified
appraisers may include, but are not limited to, the following
topics:

1. advalorem taxation;

2. arbitration;

3. business coursesrelated to the practice of real estate
appraisal;

4. development cost estimating;

5. ethicsand standards of professional practice;

6. land use planning, zoning, and taxation;

7. management, leasing, brokerage, and timesharing;

8. property development;

9. real estate appraisal;

10. real edtate financing and investment;

11. redl estatelaw;,

12. redl edtatelitigation;

13. real estate appraisal related computer applications;

14. real estate appraisal securities and syndication;

15. real property exchange;

16. Louisana Real Estate Appraiser Certification Law
and the rules and regulations of the Louisana Real Estate
Appraisers State Board of Certification.

B. Courses of instruction for continuing education for
dstate certified appraisers must consist of at least two
ingtructional hours. A final examination is not required on
courses administered for the purpose of continuing
education; however, if afinal examination is given, proof of
passage shall be furnished to students successfully
completing the examination.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:339%5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

810411. Instructor Qualifications

A. Ingructors for qualifying education courses must
satisfy at least one of the following qualification
reguirements:

1. abaccalaureate degree in any field and three years
of experience directly related to the subject matter to be
taught; or

2. a madters degree in any fiddd and one year of
experience directly related to the subject matter to be taught;
or

3. amadersor higher degreein afield that is directly
related to the subject matter to be taught; or

4. five years of real estate appraisal teaching
experience directly related to the subject matter to be taught;
or
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5. seven years of real estate appraisal experience
directly related to the subject matter to be taught.

B. Ingtructors for continuing education courses must
satisfy at least one of the following qualification
reguirements:

1. three years of experience directly related to the
subject matter to be taught; or

2. abaccalaureate or higher degree in a fied directly
related to the subject matter to be taught; or

3. three years of experience teaching the subject
matter to be taught; or

4. a combination of education and experience
equivalent to 1, 2, or 3 above.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

§10413. Classroom Hour Defined

A. Consstent with the requirements of the Appraiser
Qualification Board of the Federal Financial Ingtitutions
Examination Council, a classroom hour is defined as 60
minutes, of which 50 minutes are instruction. The prescribed
number of classroom hours may include time devoted to
examinations which are considered to be part of the course.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

§10415. Compliance with Americans With Disabilities
Act (ADA)

A. For purposes of meeting the requirements of the
Americans With Disabilities Act (ADA), the board may
permit an alternative method of course delivery other than
the regular classroom method of presentation. Verification of
disability of the individual requiring the completion of
course work through an alternative delivery method may be
required by the board prior to granting such a request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

§10417. Distance Education Cour ses

A. Distance education courses may be used for
qualifying education credit for certification and continuing
education after certification provided the courses meet the
conditions prescribed by the Appraiser Qualification Board
of the Appraisal Foundation regarding the accreditation of
the presenter of the course or approval of the course by the
American Council on Education's Program on Non-
Collegiate Sponsored Instruction or under the Appraiser
Qualification Board's Course Approval Program.

B. Any educational course based on the geographical
separation of the learner and the ingtructor (e.g. CD ROM,
on-line learning, correspondence  courses,  video
conferencing, etc.) must provide for interaction between the
learner and the instructor. Courses designed for both
qualifying education credit and continuing education credit
must include testing and proof of passage shall be furnished
to students successfully completing the examination.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

§10419. Video Presentationsin Classroom Instruction

A. Video presentations will be accepted for qualifying
and continuing education credit only when used as a training
aide by an instructor in a classroom setting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

§10421. Combining Appraisal and Real Estate
Prelicensing Cour ses Prohibited

A. Appraisal courses combined with real edtate
salesperson and/or broker prelicensing courses offered by
schools certified by the Louisiana Real Estate Commission
and approved by the board as education providers will not be
accepted by the board as qualifying education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

§10423. Determination of Credit Hours For Qualifying
Education

A. Each course credited toward an individua's
educational requirement must represent a progression in
which the individual's knowledge is increased. Full credit
will not be granted to an individual for courses completed
which are repetitive in nature.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

§10425. Final Examination on Additional Education
Required by Board

A. A final examination is required on courses
administered for the purpose of additional education when
directed by the board. Completion of these courses shall be
evidenced by a certificate of course completion issued by the
education provider. Such courses shall not be used to satisfy
the requirement for continuing education in the applicable
recertification period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisers Board of
Certification, LR 25:

Chapter 105. Investigations and Adjudicatory
Proceedings

810501. Investigations

A. The board may, upon its own mation, and shall upon
the verified complaint in writing of any person, investigate
the actions of a certificate holder, or any person who
assumes to act as such. Written complaints shall bear the
dgnature of the complainant or that of his legal
representative before any action will be taken thereon by the
board.

B. Upon documented probable cause the executive
director of the board may issue written authorization to
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investigate apparent violations of the Louisiana Real Estate
Appraisers Certification Law and/or the rules and
regulations of the board.

C. If during the conduct of an investigation documented
probable cause is established indicating that violations of the
Louisana Real Estate Appraisers Certification Law and/or
the rules and regulations of the board have been committed
by any certificate holder other than the certificate holder
againg whom the original complaint was made, the
additional certificate holders may be added as respondents to
the investigation in the absence of any written complaint
alleging such violations.

D. Investigations alleging violations of the Louisiana Real
Estate Appraisers Certification Law and/or the rules and
regulations of the board shall be investigated by the staff of
the Louisiana Real Estate Commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

§10503. Technical Assistance

A. In any investigation conducted by the staff of the
Commission, the chairman of the board may be requested to
assign a member of the board to provide technical assistance
to the investigator conducting the investigation.

B. When a member of the board has been assigned to
provide technical assistance to a Commission investigator,
the member shall review the findings and recommendation
resulting from the investigation. A written certification of the
review signed by the board member shall be provided to the
Commission investigator and appended to the report of
investigation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

§10505. Cooper ation

A. BEvery certificate holder shall cooperate fully with and
answer all questions propounded by Commission personnel
conducting an investigation for the board.

B. Every certificate holder shall produce any document, book, or
record in the certificate holder's possession, or under his contral,
concerning any matter under investigation by Commission
personnel conducting an investigation for the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

§10507. Adjudicatory Proceedings

A. When, as a result of an investigation, it appears that
violations of the Louisiana Certified Real Estate Appraisers
Certification Law may have been committed by a certificate
holder, the violations may be adjudicated through informal
or formal adjudicatory proceedings.

B. The complaint may be concluded informally without
public hearing on the recommendation of the hearing
examiner and the concurrence of the executive director.

1. A prdiminary natice of adjudication shall be issued
to advise the respondent of the violation or violations alleged
and to advise the respondent that the matter can be resolved
informally should the respondent desire to admit to
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committing any act or acts specified and submits a written
request that the matter be resolved informally.

2. A hearing officer shall be appointed by the
executive director to conduct an informal hearing with the
respondent.

3. Theinformal hearing shall be attended by the case
investigator, or in the absence of the case investigator, the
chief real examiner, who shall respond to questions
concerning the investigation which resulted in the
allegations, and the hearing examiner, who shall inform the
hearing officer of the administrative, jurisdictional, and other
matters relevant to the proceedings. No evidence shall be
presented, no witnesses shall be called, and no formal
transcript of the proceedings shall be prepared. Statements
made during the informal proceedings may not be
introduced at any subsequent formal adjudicatory
proceedings without the written consent of all parties to the
informal hearing.

4. Folowing an admission by the respondent at the
informal hearing that violations were committed as alleged,
the hearing officer may enter into a recommended stipulation
and consent order to include the imposition of any sanctions
authorized by the Louisana Real Estate Appraisers
Certification Law. In the written document, the respondent
must stipulate to having committed an act or actsin violation
of the Louisiana Real Estate Certification Law or the rules
and regulations of the board, accept the sanctions
recommended by the hearing officer, and waive any rights to
request a rehearing, reopening, or reconsideration by the
board, and theright to judicial appeal of the consent order.

5. If, at the informal hearing, the respondent does not
admit to having committed the act or acts specified, does not
accept the sanctions recommended by the hearing officer, or
does not waive the specified appdlate rights, the alleged
violations shall bereferred to aformal adjudicatory hearing.

6. If the respondent does execute a stipulation and
consent order, the executive director shall submit the
document to the board at the next regular meeting for
approval and authorization for the executive director to
execute the Consent Order in the name of the board.

7. The actions of the board relative to all consent
orders shall be noted in the minutes of the meeting at which
the consent order is approved and authorization is granted to
the executive director to execute the order in the name of the
board.

8. Any consent order executed as a result of an
informal hearing shall be effective on the date approved by
the board.

C. All forma public adjudicatory hearings shall be
conducted under the auspices of R.S. 37:3409 and Chapter
13 of Title 49 of the Louisiana Revised Statutes.

1. Board members who have provided technical
assstance in any matter being adjudicated at formal
adjudicatory proceedings shall recuse themselves and not
participate in any portion of the proceedings.

2. The order issued by the board pursuant to any
formal public adjudicatory proceeding shall become
effective on the eleventh day following the date the order is
issued by the board and entered into the record at the
proceedings.
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3. The date of entry is the date the order is issued by
the board and entered into the record at the formal
adjudicatory proceedings.

4. If a request for rehearing, reopening, or
reconsideration of the order of the board is timely filed and
denied by the board, the order of the board shall become
final on mailing of the notice of the board's final decision on
the request.

5. An order of the board shall be subject to rehearing,
reopening or reconsideration by the board on receipt of a
written request from a respondent. An application for
rehearing, reopening or reconsideration must be received at
the office of the board within 10 days from the date of entry
of the order rendered by the board.

6. Thereguest shall be reviewed by the board attorney
for compliance with the Administrative Procedure Act. A
finding by the board attorney that the request does not
establish grounds for rehearing, reopening or reconsideration
shall result in adenia for the request.

7. Proceedings for judicial review of an order issued
by the board may be instituted by filing a petition for judicial
review in the Nineteenth Judicial District Court in the parish
of East Baton Rouge.

8. In the event a request for rehearing, reopening or
reconsideration has been file with the board, the party
making the reguest shall have 30 days from the final
decison on the request within which to file a petition for
judicial review.

9. If a request for rehearing, reopening or
reconsideration is not filed with the Board, the petition for
judicial review must be filed in the Nineteenth Judicia
Didtrict Court within 30 days after the mailing of the order
of the board.

10. The filing of a petition for judicial review by a
respondent certificate holder does not itself stay enforcement
of an order of the board. A stay of enforcement shall be
granted only when directed by the court conducting a
judicial review of adjudication.

D. On a finding that a respondent has committed the
violations as alleged in any formal or informal adjudicatory
proceedings, the board may assess the respondent the
administrative costs of the proceedings, as determined by the
board. Payment of these costs shall be a condition of
satisfying any order issued by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3395

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Appraisa Board of
Certification, LR 25:

Interested parties are invited to submit written comments
on the proposed regulations through June 20, 1999 at 4:30
p.m., to Stephanie Boudreaux, Louisana Rea Esate

{PAGE }

Commission, Box 14785, Baton Rouge, LA, 70898-4785 or
to 9071 Interline Avenue, Baton Rouge, LA, 70809.

Julius C. Willie
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULETITLE:

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There are no estimated implementation costs (savings)
associated with the proposed amendments. The language
serves to bring the existing rules and regulations into
compliance with federal guidelines, to incorporate application
and review policies into the rules and regulations, to better
define the adjudicatory process, and to expedite appelate
proceedings.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE ORLOCAL GOVERNMENTAL UNITS (Summary)

There would be no impact on the revenue collections of
local governmental units. State revenue collections are
anticipated to increase by some negligible but indeterminable
amount. The proposed amendment which could impact
revenue collection requires applicants who fail an examination
to remit a new examination processing fee within 90 days of
the applicant's last test date. After 90 days, remittance of al
application fees and a new application will be required. The
effect on revenue collection would be determined by the
number of applicants who extend beyond the 90 day retake
period.

[1l. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS
TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS (Summary)

In addition to the general public, groups which may be
directly affected by the proposed amendments include
applicants for certification, certified real estate appraisers, and
education providers and ingructors.  There is no way to
estimate costs and/or economic benefits to these groups. Cost
relative to the application and examination processes will be
determined by the applicant based on the number of times the
exam is taken and the time frame within which it is taken.
Amendments to the basic education requirements track recent
federal guiddines established for state certification programs
and are designed to ensure that the learner participates in an
education program that will provide the necessary skill,
knowledge and competency. It is anticipated that these
requirements will provide an instruction benefit which the
learner will ultimately pass on to the general public.

IV.ESTIMATED EFRFECT ON COMPETITION AND
EMPLOYMENT (Summary)

Education providers who use video presentations in lieu of
live ingtruction may be affected by the provision which will
limit video presentations to those used as training aids by an
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instructor in a classroom setting. The proposed language tracks
the minimum real property appraiser qudlification criteria
established by the federal Appraissr Qudlifications Board.
There is no way to estimate the effect on competition and
employment.

Julius C. Willie Robert E. Hosse
Executive Director General Government Section Director
9905#066 Legidative Fiscal Office

NOTICE OF INTENT
Board of Elementary and Secondary Education

Bulletin 18680 Personnd Manual (LAC 28:1.922)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the State Board of
Elementary and Secondary Education approved for
advertissment, an amendment to Bulletin 1868, BESE
Personnel Manual, Chapter E: Employee Benefits. Bulletin
1868 is referenced in LAC 28:1.922. The revision addresses
the issue of payment of accrued annual leave (up to 300
hours) for SSD #1 and BESE Special Schools, upon
separation from employment.

Title 28

EDUCATION
Part 1. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
'922. Personnel Policies
A. Bulletin 1868
* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(8)(10); R.S. I7:6(B); R.S. 17:7(5); R.S. 17:7(10); R.S.17:81.4;
R.S. 17:1941-1956; R.S. 17:1993; H. B. 239 of 1994.

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education LR 16:297 (April 1990). Amended LR
21:163 (February 1995); LR 22:3 (January 1996); LR 24:434
(March 1998), LR 25:

Chapter E: Employee Benefits

153: Leave

A. Board Special Schools and Special School District #1

Part I: Certificated Staff/Paraeducator Leave Plan

C. Annual Leave

1.-4d

e. Employees who must be absent, without prior
approval, for non-illness reasons will be charged with
personal leave if they possess such leave. Lacking personal
leave, annual leave will be used.

5. When an employee changes employment from a
Board Special School, Special School District #1 school, or
a Louisiana public school system to a Board Special Schooal,
Special School District #1, or Louisiana Technical College
System, the accumulated annual leave balance shall be

6. Upon resignation, death, removal or other
termination of employment of an unclassified employee,
annual leave amounting to the same maximum asis provided
in the Civil Service Rules for classified employees, and
accrued to the employeess credit shall be computed and the
value thereof shall be paid to him/her or the heirs, provided
that the annual leave has been accrued under established
leave regulations and an attendance record has been
maintained for the employee by the supervisor. Such pay
shall be computed on the employeess base rate of pay at the
time of termination.

7.  When an employee terminates employment and has
used annual leave hours in excess of what was earned by the
time of separation, the applicable school shall deduct the
amount of money due from the last pay check and/or the
employee shall pay in cash to the school the amount due,
according to the following formula:

Hourly rate of pay X (times) number of annual
leave hours used but not earned.

Interested persons may submit written comments until
4:30 p.m., Jduly 9, 1999, to Jeannie Stokes, Board of
Elementary and Secondary Education, Box 94064, Capitol
Station, Baton Rouge, LA 70804-9064

Weegie Peabody
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
ADMINISTRATIVE RULES
RULE TITLE: Bulletin 1868 Personnel Manual

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)
Approximately 300 unclassified employees of SSD#1 and
the BESE Special Schools earn annual leave and are presently
denied payment for such leave (up to 300 hours) which is
accrued at the time of separation. The payment of up to 300
accrued hours of annual leave would be based on the
employees hourly salary. An estimate of the economic impact
of this policy based on 5% annual separation rate is $86,535
which each agency would absorb from its salary categories.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

This document does not address revenue collections of state
or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The payment of up to 300 accrued hours of annual leave
would be based on the employees hourly salary.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Adoption of this procedure will parale this employee
benefit with that of other state employees.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Marlyn J. Langley
Deputy Superintendent
Management and Finance

carried forward to the new school and shall be credited to the 9905#067
employee.
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NOTICE OF INTENT

Student Financial Assissance Commission
Office of Student Financial Assistance

Leveraging Educational Assistance
Partnership (LEAP) Eligibility
(LAC 28:1Vv.301, 1301-1305, 1901, 1903)

The Louisana Student Financial Assistance Commission
(LASFAC) announces its intention to amend rules of the
Leveraging Educational Assistance Partnership (LEAP)
Program, formerly State Student Incentive Grant (SSIG)
Program (R.S. 17:3032.5).

Title 28
EDUCATION
Part IV. Student Financial Assistancel Higher
Education Scholar ship and Grant Programs
Chapter 3. Definitions
8§301. Definitions
* k% %

Substantial Financial Need for purposes of the LEAP
(formerly SSIG) program only, substantial financial need is
the difference between the student's cost of attendance and
the sum of that student's expected family contribution
(EFC), plus other student aid the student is due to receive.
The difference thus computed must exceed $199.

* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:632 (April 1998), amended LR 24:1898 (October 1998), LR
25, LR 25:

* k% %
Chapter 13.  Leveraging Educational Assistance
Partner ship (LEAP) Program [formerly
State Student Incentive Grant (SSIG)
Program]
§1301. General Provisons
* k%

B. Description, History and Purpose. The Louisiana
Leveraging Educational Assistance Partnership (LEAP)
Program, first funded in 1975, provides need-based grants to
academically qualified students using federal and state
funds. These grants are to be used for educational expenses
including tuition and fees, books and supplies, and living
expenses, such as room, board and transportation.

C. Louisanaadministers a decentralized LEAP Program.
Certain functions of the program are deegated to
participating schools. Schools approved for participation in
the Louisana LEAP Program must have federa digibility
and must annually submit a state application and be
approved for dtate participation. Funding available for a
specific award year is allocated to €igible in-state
postsecondary institutions who select and certify recipients
to LASFAC. LASFAC forwards award funding to the
ingtitutions for disbursement to the student or student's
account.

* k%

E. Allocation of Funds. Annually, funds are allocated to

postsecondary institutions based on school type, the school's

{PAGE }

prior year first-time, full-time enrollment and the amount of
the prior year's alocation that was expended. Initial funds,
for first-time recipients, are computed as a percentage of all
participating ingtitutions first-time, full-time enrollment as of
October 10 of the prior fiscal year. A student:=s enrollment in
an undergraduate degree granting school which is a
component of a state supported medical center, shall be a
firg-time, full-time freshman for the purpose of this
program. Continuation funds for sudents who had
previoudly received LEAP are computed as a percentage of
the allocated funds used during the previous year. The
continuation formula applies 60 percent for four year
schools and 40 percent for two-year schools.
* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:641 (April 1998), amended LR 24:1910 (October 1998), LR
25:

§1303. Establishing Eligibility
LEAP applicants must meet al of the following criteria:
* k%

5. besdected and certified by the school for receipt of
an LEAP award, contingent upon final approval by
LASFAC; and

6. meet any additional selection criteria established by
the individual ingtitution participating in the LEAP Program,
and

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:641 (April 1998), amended LR 24:1910 (October 1998), LR
25:

§1305. Maintaining Eligibility

To continue receiving an LEAP Award, the recipient must

meet all of the following criteria:
* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:642 (April 1998), amended LR 24:1911 (October 1998), LR
25

Chapter 19.  Eligibility and Responsibilities of
Postsecondary I nstitutions
§1901. Eligibility of Postsecondary Institutionsto
Participate

A. Undergraduate degree granting schools which are
components of Louisiana public university medical centers
and two- and four-year public colleges and universities are
authorized to participate in the Tuition Opportunity Program
for Students (TOPS), Rockefdler State Wildlife Scholarship,
Leveraging Educational Assistance Partnership (LEAP)
Program and the T. H. Harris Scholarship.

B. Regionally accredited private colleges and
universities which are members of the Louisiana Association
of Independent Colleges and Universities, Inc. (LAICU) are
authorized to participate in TOPS and LEAP As of
November 1997, LAICU membership included Centenary
College, Dillard University, Louisana College, Loyola
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University, Our Lady of the Lake College of Nursing and
Allied Health, Our Lady of Holy Cross College, Tulane
University and Xavier University.

C. Campuses of Louisana Technical College are
authorized to participate in TOPS-TECH and LEAP.

D. Approved Louisiana proprietary and beauty schools
are authorized to participate in LEAP only.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:645 (April 1998), amended LR 24:1914 (October 1998), LR
25:

81903. Responsibilities of Postsecondary Institutions
* k%
C. Annual Application for Participation in, and
Certification of Recipients of the LEAP Program

1. Annualy, LASFAC forwards LEAP institutional
participation agreements to those schools participating in the
program during the prior award year, and upon written
reguests received, to schools not participating in the LEAP
Program during the prior award year. To be digible for
allotment of LEAP funds the institution must meet all of the
following requirements:

a. complete and return the annual LEAP application
by the specified deadline; and

b. certify that students and parents will not be
charged a fee for the collection of information used to
determine the student's digibility for LEAP; and

c. certify that students listed on the recipient roster
meet federal, state and ingtitutional specific LEAP digibility
criteria; and

d. certify that if the ingtitution's LEAP allotment is
based in part on the financial need of independent students,
as defined by the U.S. Department of Education, a
reasonable portion of the ingtitution's allotment is being
made available to independent students; and

e. certify that each LEAP recipient's total package
of aid does not exceed the student's financial need; and

f. certify that LEAP funds recovered from over
awards, refunds, and/or repayments, as defined in 8301,
during the applicable award period shall be returned to
LASFAC to be reissued to other qualified students. Funds
recovered from over awards, refunds and/or repayments
after the applicable award period shall be returned to
LASFAC for return to the U.S. Department or Education
and/or the state of Louisana. The amount of over award,
refund and/or repayment shall be determined according to
the school's policy established in accordance with federal
regulations.

2. Annually, LASFAC provides digible ingtitutions an
official allotment schedule, recipient roster and ingtitution
certification forms. Institutions are required to:

a. complete and return recipient rosters and
ingtitutional certification forms to ensure expenditure of

campuses of Louisana Technical College and proprietary
ingtitutions; and

b. submit changes to the recipient roster by
completing a replacement roster, provided by LASFAC; and

c. certify that if any LEAP funds are released in
error to ingigible students, the institution will either recover
the award amount from the students and refund to LASFAC
or remit therefund due.

D.

* k%

3. release award funds by crediting the student's
account within 14 days of the ingtitution's receipt of funds or
disbursing individual award checks to recipients as
instructed by LASFAC. Individual award checks for the T.
H. Harris Scholarship, Rockefdler State Wildlife
Scholarship, TOPS Teacher Award and LEAP must be
released to eligible recipients within 30 days of receipt by
the school or bereturned to LASFAC.

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:645 (April 1998), amended LR 24:1914 (October 1998), LR
25:

Interested persons may submit written comments on the
proposed changes until 4:30 p.m., June 20, 1999, to Jack L.
Guinn, Executive Director, Office of Student Financia
Assistance, Box 91202, Baton Rouge, LA 70821-9202.

Jack L. Guinn
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
ADMINISTRATIVE RULES
RULE TITLE: Leveraging Educational
Assistance Partner ship (LEAP)

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

The implementation cost associated with publishing these
rule revisons in the Louisana Register as notice and rule is
approximately $160.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

No impact on revenue collections is anticipated to result
from this rule change.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

No change in benefits to directly affected persons is
anticipated to result from this rule change.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No impact on competition and employment is anticipated to
result from thisrule.

allotted LEAP awards by the school specific deadlines of Jack L. Guinn H. Gordon Monk
November 1 for public and LAICU member two- and gggg‘f#g‘l’g')”edor ftaf.f S'Z'tredg <l O
four-year colleges and universities and January 1 for egisaive e
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NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Emission Guiddlines for MSW Landfills and
Hospital/Medical/Infectious Waste Incinerators
(LAC 33:111.3003) (AQ191*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air Quality Division regulations, LAC
33:111.3003 (Log #AQ191*).

This proposed rule is identical to a federal regulation
found in 40 CFR Part 60, July 1, 1998, which is applicable
in Louisana. For more information regarding the federal
requirement, contact the Investigations and Regulation
Development Division at the address or phone number given
below. No fiscal or economic impact will result from the
proposed rule; therefore, the rule will be promulgated in
accordance with R.S. 49:953(F)(3) and (4).

This rule incorporates by reference Title 40 Code of
Federal Regulations (CFR) Part 60 asrevised July 1, 1998,

into LAC 33:111.Chapter 30. Louisiana receives delegation
authority from the U.S. Environmental Protection Agency
(EPA) for 40 CFR Part 60, Standards of Performance for
New Stationary Sources (NSPS), by incorporating the
federal regulations into the LAC. EPA's 105 Grant
Objectives require incorporation by reference of new and
revised NSPS regulations to be made annualy. This
rulemaking meets that requirement. The basis and rationale
for this proposed rule are to mirror the federal regulations.

This proposed rule meets an exception listed in R.S.
30:2019 (D) (3) and R.S.49:953 (G) (3); therefore, no report
regarding environmental/health benefits and social/economic
costsisrequired.

Title33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 30. Standards of Performance for New
Stationary Sour ces (NSPS)
Subchapter A. Incorporation by Reference (I1BR)
§3003. IBR 40 Code of Federal Regulations (CFR) Part
60

A. Except as modified in this Section, regulations at 40
CFR part 60 as revised July 1, 1998, and specified below in
Tables 1 and 1.A are hereby incorporated by reference as
they apply to the State of Louisiana.

Table1. 40 CFR Part 60
40 CFR Part
60 Subpart Subpart Heading
* % %
[SeePrior Text in A-C]
Ca Reserved
Cb Emission Guidelines and Compliance Times for

{PAGE }

Large Municipal Waste Combustors That Are
Constructed on or Before September 20, 1994

* k k

[SeePrior Text in Cc-Cd]

Ce Emission Guidelines and Compliance Times for

Hospital/Medical/Infectious Waste I ncinerators

* k k

[SeePrior Text in D-Ea]

Standards of Performance for Municipal Waste

Eb Combustors for which Construction is Commenced
after September 20, 1994, or for Which
Modification or Reconstruction |s Commenced
After June 19, 1996

Standards of Performance for
Hospital/Medical/Infectious Waste Incinerators for

Ec Which Construction is Commenced after June 20,
1996
* % %
[See Prior Text in F-WWW]
* % %
[SeePrior Textin Table 1.A]
B. Reserved.

* % %

[SeePrior Text in C-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998),
LR 24:2238 (December 1998), LR 25:

A public hearing will be held on June 24, 1999, at 1:30
p.m. in the Maynard Ketcham Building, Room 326, 7290
Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested
persons are invited to attend and submit oral comments on
the proposed amendments. Should individuals with a
disability need an accommodation in order to participate,
contact Patsy Deaville at the address given below or at (225)
765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by AQ191*. Such
comments must be received no later than June 24, 1999, at
4:30 p.m., and should be sent to Patsy Deaville
Investigations and Regulation Development Division, Box
82282, Baton Rouge, LA 70884 or to fax (225) 765-0486.
The comment period for this rule ends on the same date as
the public hearing. Copies of this proposed regulation can be
purchased at the above referenced address. Contact the
Investigations and Regulation Development Division at
(225) 765-0399 for pricing information. Check or money
order isrequired in advance for each copy of AQ191*.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfield Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
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Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Racdand, LA 70394 or on the Internet at
http://www.deg.state.la.us/ ol ag/irdd/olaeregs.htm.

Gus Von Bodungen, P.E.

Assistant Secretary
9905#046

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Emission Reduction Credits Banking
(LAC 33:111.603, 607, 613, 615, and 621)(AQ190)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air Quality Division regulations, LAC
33:111.603, 607, 613, 615, and 621 (AQ190).

The EPA promulgated the new ozone national ambient air
quality standards (NAAQS) on July 18, 1998, which become
effective on July 18, 1999. This proposed rule
accommodates ozone nonattainment classifications resulting
from the new NAAQS. It also corrects a typographical error
for the date on which emission credits begin their 10-year
life and clarifies the use for emission credits having a 10-
year life. The basis and rationale for this proposed rule are to
assist the department in meeting air quality management
goals through flexible approaches that benefit both the
environment and the regulated entities, allow for less costly
control dtrategies, and provide stronger incentives for the
development and implementation of pollution prevention
measures and innovative emission reduction technol ogy.

This proposed rule meets the exceptions listed in
R.S. 30:2019(D)(3) and R.S. 49:953(G)(3); therefore, no
report regarding environmental/health  benefits and
social/economic costsis required.

Title33
ENVIRONMENTAL QUALITY
Part I11. Air
Regulations on Control of Emissions

Through the Use of Emission Reduction

CreditsBanking
8603. Applicability

Sources in EPA-designated ozone nonattainment areas
must participate in the emissions banking program. Sources
in EPA-designated ozone attainment areas may participate in
the emissions banking program. If a source in an attainment
area participates in the emissons banking program, the
source must submit the annual submission required by LAC
33:111.613.D. The following sources in 0zone nonattainment
parishes are digible to participate in the emissions banking
program: any stationary point source, any area source, and
any registered mobile source. The following sources in
ozone attainment parishes are digible to participate in the
emissions banking program: any stationary point source and
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Chapter 6.

any area source. The rule shal apply to the following
pollutants: NO, and VOC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divison, LR 20:874 (August 1994),
amended LR 24:2239 (December 1998), LR 25:

8607. Stationary Point Source Emission Reductions
* k% %
[SeePrior Textin A-A.1]
a. volatile organic compounds (VOCs); and
b. nitrogen oxides (NO,).
* k% %
[SeePrior Textin A.2-D]

E. Geographic Areas. Emissons are banked by
geographic areas, usually individual parishes. Separate
accounts shall be maintained (either by parish or by EPA-
designated geographic area) for ozone nonattainment areas
and ozone attainment areas. Each area, shall maintain
separate accounts for NO, and for VOCs.

* k% %
[SeePrior Textin F-G.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divison, LR 20:877 (August 1994),
amended LR 25:

8613. ERC Bank Balance Sheet
* k% %
[SeePrior Textin A-C]

D. Schedule. All applications for banking ERCs in the
parishes of Ascension, East Baton Rouge, Iberville
Livingston, and West Baton Rouge where the emission
reductions occurred prior to the date this banking rule was
first adopted shall be submitted within six months after
August 20, 1994. First-time applications for banking ERCs
for attainment parishes may be submitted at any time. If a
parish is redesignated as ozone nonattainment by the EPA,
applications for banking ERCs for those parishes must be
submitted within six months after the effective date of the
EPA designation. All applications for banking ERCs where
the emission reductions occurred after the date this banking
rule was adopted for an area shall be submitted by March 1
following the year in which the reduction occurred. The
balances (i.e, the balance available for netting and the
balance available for offsets) from the ERC bank balance
sheets of Subsection A of this Section shall be submitted to
the department by March 1 of each year together with the
certification specified in Subsection E of this Section. All
emission reductions must meet the timing restrictions set
forth in LAC 33:111.607.D in order to be digible for banking
as ERCs.

* k% %
[SeePrior Text in E-F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divison, LR 20:877 (August 1994),
amended LR 25:
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8615. Schedulefor Submitting Applications
* k% %
[SeePrior Text in A-B]

C. Owner(s) or operator(s) of maor sources in the
parishes of Ascension, East Baton Rouge, Iberville
Livingston, and West Baton Rouge with VOC or NO
emission reductions not identified through the process
described in Subsection B of this Section will be
confiscated. A notification of confiscation will be sent by the
department at such time that a permit modification or
renewal is submitted using "unbanked” VOC or NO
emisson reductions described in Subsection B of this
Section as offsets or for netting purposes.

* k% %
[SeePrior Text in D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divison, LR 20:878 (August 1994),
amended LR 21:681 (July 1995), LR 25:

§621. Protection of Banked ERCs

A. Only ERCs used as offsets are valid for 10 years from

the date of their actual emission reduction to the atmosphere.
* k% %
[SeePrior Textin B-B.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divison, LR 20:879 (August 1994),
amended LR 25:

A public hearing will be held on June 24, 1999, at 1:30
p.m. in the Maynard Ketcham Building, Room 326, 7290
Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested
persons are invited to attend and submit oral comments on
the proposed amendments. Should individuals with a
disability need an accommodation in order to participate,
contact Patsy Deaville at the address given below or at (225)
765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by AQ190. Such
comments must be received no later than July 1, 1999, at
4:30 p.m., and should be sent to Patsy Deaville
Investigations and Regulation Development Division, Box
82282, Baton Rouge, LA 70884 or to fax (225) 765-0486.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfield Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
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Lococo Drive, Racdand, LA 70394 or on the Internet at
http://www.deg.state.la.us/ ol ag/irdd/olaeregs.htm.

Gus Von Bodungen, P.E.
Assistant Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
ADMINISTRATIVE RULES
RULE TITLE: Emission Reduction Credits Banking

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There are no estimated implementation costs or savings to
ether state or local governmental units.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

Thereis no estimated effect on revenue collections of ether
state or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There are no known costs and/or economic benefits to
directly affected persons or nongovernmental groups. At this
time, the impact of the new EPA Ozone National Ambient Air
Quality Standard (NAAQS) on the emission reductions banking
program is not clearly understood. The new NAAQS lowers the
threshold of the ozone concentration level from .120 ppm
(averaged for 1 hr.) to .080 ppm (averaged for 8 hrs) This
change in ozone NAAQS may increase the number of ozone
nonattainment parishesin Louisiana.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no esimated effect on competition and
employment.

GusVon Bodungen, PE.  Robert E. Hosse
Assistant Secretary General Government Section Director
9905#040 Legidative Fiscal Office

NOTICE OF INTENT

Department of Environmental Quality
Hazar dous Waste Division
Office of Waste Services

EPA Authorization Packagel RCRA VII, VIII, and IX
(LAC 33:V.517, 519, 1109, 3001, and 4301)(HWO066*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Hazardous Waste Divison
regulations, LAC 33:V.517, 519, 1109, 3001, and 4301 (Log
#HWO069).
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This proposed rule adds the requirement for a registered
professional engineer who certifies specific technical data to
be a Louisana registered professonal engineer. The
universal wastes, lamps and antifreeze, were adopted in a
previous regul atory package, but an omission of these wastes
was made in LAC 33:V.4301. This rule is correcting the
omission. LAC 33:V.3001 is being amended to exclude
"conditionally exempt" from conditionally exempt small
guantity generators, because Louisiana does not recognize
conditionally exempt small quantity generators. The basis
and rationale for this proposed rule are to clarify and correct
specific requirements within Louisiana's regulations.

This proposed rule meets the exceptions listed in R.S.
30:2019 (D) (3) and R.S.49:953 (G) (3); therefore, no report
regarding environmental/health benefits and social/economic
costsisrequired.

Title33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazar dous M aterials
Subpart 1. Department of Environmental
Qualityl Hazardous Waste
Chapter 5. Permit Application Contents
Subchapter D. Part Il General Permit Information
Requirements
§517. Part Il Information Requirements (the For mal
Permit Application)

The formal permit application information requirements
presented in this Section reflect the standards promulgated in
LAC 33:V.Subpart 1. These information requirements are
necessary in order to determine compliance with all
standards. Responses and exhibits shall be numbered
sequentially according to the technical standards. The permit
application must describe how the facility will comply with
each of the sections of LAC 33:V.Chapters 15A37 and 41.
Information required in the formal permit application shall
be submitted to the administrative authority and signed in
accordance with requirements in LAC 33:V.509. The
description must include appropriate design information
(calculations, drawings, specifications, data, etc.) and
administrative details (plans, flow charts, decision trees,
manpower projections, operating instructions, etc.) to permit
the administrative authority to determine the adequacy of the
hazardous waste permit application. Certain technical data,
such as design drawings, specifications, and engineering
studies, shall be certified by a Louisiana registered
professional engineer. If a section does not apply, the permit
application must state it does not apply and why it does not
apply. This information is to be submitted using the same
numbering system and in the same order used in these
regulations:

* k% %
[SeePrior Textin A - W]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 13:433 (August 1987), LR 14:790
(November 1988), LR 15:181 (March 1989), LR 15:378 (May

1989), LR 16:220 (March 1990), LR 16:399 (May 1990), LR
16:614 (July 1990), LR 16:683 (August 1990), LR 17:658 (July
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1991), LR 18:1256 (November 1992), LR 21:266 (March 1995),
amended by the Office of Waste Services, Hazardous Waste
Divison, LR 24:657(April 1998), LR 24:1691 (September 1998),
LR 25:436 (March 1999), LR 25:

Subchapter E.  Specific Infor mation Requirements
§519. Contentsof Part I1: General Requirements

Part 1l of the permit application consists of the general
information requirements of this Section, and the specific
information requirements in LAC 33:V:519-549 applicable
to the facility. The Part Il information requirements
presented in LAC 33:V.519-549 reflect the standards
promulgated in LAC 33:V.Chapters 15-37. These
information requirements are necessary in order for the
administrative authority to determine compliance with LAC
33:V.Chapters 15-37. If owners and operators of Hazardous
Waste Management facilities can demonstrate that the
information prescribed in Part 11 cannot be provided to the
extent required, the administrative authority may make
allowance for submission of such information on a case-by-
case basis. Information required in Part |1 shall be submitted
to the administrative authority and signed in accordance with
requirements in Subchapter B of this Chapter. Certain
technical data, such as design drawings and specifications
and engineering studies, shall be certified by a Louisana
registered professona engineer. For post-closure permits,
only the information specified in LAC 33:V.528 is required
in Part 11 of the permit application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), amended by the Office of Waste Services,
Hazardous Waste Division, LR 25:436 (March 1999), LR 25:
Chapter 11.  Generators
§1109. Pre-Transport Requirements

* k% %
[SeePrior Textin A - E.Laiiii.(b)]

iv. in containment buildings and the generator
complies with LAC 33:V.Chapter 43.Subchapter T by
having placed his Louisana professional engineer
certification that the building complies with the design
standards specified in LAC 33:V.4703 in the facility's
operating record no later than 60 days after the date of initial
operation of the unit. After February 18, 1993, Louisiana PE
certification will be required prior to operation of the unit.
The owner or operator shall maintain the following records
at thefacility:

* k% %
[SeePrior Text in E.L.aiv.(a) - 7.d.iv.(c).(v)]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 16:47 (January
1990), LR 16:220 (March 1990), LR 16:1057 (December 1990),
LR 17:658 (July 1991), LR 18:1256 (November 1992), LR 18:1375
(December 1992), LR 20:1000 (September 1994), LR 20:1109
(October 1994), LR 21:266 (March 1995), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:1693
(September 1998), LR 25:437 (March 1999), LR 25:
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Chapter 30. HazardousWaste Burned in Boilersand
Industrial Furnaces
83001. Applicability
* k% %
[SeePrior Textin A - B.2]

3. hazardous wastes that are exempt from regulation
under LAC 33:V.105.D and 4105.B.10-12, and hazardous
wastes that are subject to the special requirements for small
guantity generators under LAC 33:V.Chapter 39; and

* k% %
[SeePrior TextinB.4 - F.1.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Divison, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 21:944 (September 1995),
LR 22:821 (September 1996), LR 22:835 (September 1996), LR
25:

Chapter 43.  Interim Status
84301. Purpose and Applicability
* k% %
[SeePrior Textin A - C.13.c]
d. lampsasdescribed in LAC 33:V.3809; and
e. antifreeze asdescribed in LAC 33:V.3811;

* * %

[SeePrior Textin C.14 - 1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 16:220 (March
1990), LR 17:362 (April 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1743 (September 1998), LR 25:482 (March 1999), LR 25:

A public hearing will be held on June 24, 1999, at 1:30
p.m. in the Maynard Ketcham Building, Room 326, 7290
Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested
persons are invited to attend and submit oral comments on
the proposed amendments. Should individuals with a
disability need an accommodation in order to participate,
contact Patsy Deaville at the address given below or at (225)
765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by HWO69. Such
comments must be received no later than July 1, 1999, at
4:30 p.m., and should be sent to Patsy Deaville
Investigations and Regulation Development Division, Box
82282, Baton Rouge, LA 70884 or to fax (225) 765-0486.
Copies of this proposed regulation can be purchased at the
above referenced address. Contact the Investigations and
Regulation Development Division at (225) 765-0399 for
pricing information. Check or money order is required in
advance for each copy of HWO0609.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfiedd Avenue, Shreveport, LA
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71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Racdand, LA 70394 or on the Internet at
http://www.deg.state.la.us/ ol ag/irdd/olaeregs.htm.

James H. Brent, Ph.D.
Assistant Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
ADMINISTRATIVE RULES
RULE TITLE: EPA Authorization Package

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

No significant costs to state or loca governments are
anticipated as aresult of the implementation of thisrule.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There should be no significant effect on revenue collections
of state or local governments as a result of the implementation
of thisrule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There should be no effect and/or economic benefits to
directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Competition and employment is not expected to be
significantly affected as a result of the implementation of this
rule.

Hall Bohlinger Robert E. Hosse
Deputy Secretary General Government Section Director
9905#038 Legidative Fiscal Office

NOTICE OF INTENT

Office of the Governor
Division of Administration
Office of Telecommunications M anagement

Telecommunications
(LAC 4:1X.Chapters 1-21)

The Divison of Adminidration, Office of
Telecommunications Management hereby gives natice in
accordance with R.S. 49:950 et seg., and R.S. 39:140-143
that it intends to amend LAC 44X rdative to
telecommunications.

Title4
ADMINISTRATION
Part 1 X. Telecommunications
Chapter 1. General Provisions
8101. Title

These rules shall be known as the administrative rules and

regulations of the Office of Teecommunications

Management.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

8103. Authority

These rules are adopted pursuant to R.S. 39:140-143 and
R.S. 39:1751-1755.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

8105. Purpose

The purpose is to establish overall policy and define areas
of responsbility for the provison and management of
coordinated telecommunications services to support the
programs of the Executive Branch of State government.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

8107. Scope

These rules apply to the Executive Branch of State
government as defined in R.S. 36:3(1) and any and all
entities, state or non-state, approved to utilize sate
telecommunications systems and telecommunications
services. All groups may be referred to collectively hereafter
as agency or agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

Chapter 3. State Agencies Responsibilities
8§301. Generd

All agencies must comply with the requirements and
standards stated in these rules and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

8§303. Telecommunications Coor dinator

All agencies shall appoint one or more representatives to
be desgnated as the agency Telecommunications
Coordinator(s). The Telecommunications Coordinator shall
be recognized by the Office of Telecommunications
Management as the agency's authorized representative for
approving and coordinating telecommunications activity.
Communications concerning policy and operating
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procedures will be directed to agencies through their
respective Telecommunications Coordinator(s).

Training designed to ingtruct the Telecommunications
Coordinator on the procedural aspects of interfacing with the
Office of Telecommunications Management and the design
and operation of various telecommunications systems will be
furnished by the Office of Telecommunications Management
upon request by agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:11752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

8§305. Telecommunications Problem Reporting

It is the agency's responsibility to report al repair
problems to the Office of Telecommunications Management.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:
Chapter 5. Approval of Non-State Entity Use of State
Telecommunications Services
§501. Generadl

Non-state entities may be alowed to use date
telecommuni cations services under particular circumstances.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:11752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§503. Approval Criteria

A. When one of the following criteria is met and upon
approval of the Office of Telecommunications Management,
non-state entities may use state tel ecommuni cations services.
The non-state entities shall be either:

1. political subdivisions created by statute;

2. datecredit unions,

3. Blind Services approved operators in sate
buildings;

4. theworking presswith offices in the State Capital;

5. private educational ingtitutions in the State of
Louisana with classes from kindergarten through 12th
grade, and colleges and universities, when requesting access
to the LaNet Wide Area Network for educational and/or
research purposes; or

6. any non-state entity working in cooperation with
the Louisiana Department of Labor:s efforts to comply with
the federal Workforce Investment Act of 1998 (Public Law
105-220).

B. A non-state entity may be required to supply
documentation or evidence of its creation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:11752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

8§505. Charges

The non-state entities being allowed to use the date
provided services will be charged the same rates as state
agencies and must pay for the service within thirty days of
receipt of the Office of Telecommunications Management
invoice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§507. Availability and Usage Constraints

The use of the state services by the non-state entities shall
not preclude any state agency from use of those services.
The non-state entity's use of these services should not result
in any additional unreimbursed cogt to the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

Chapter 7. Telecommunications Service Standar ds
§701. General

The State of Louisiana will utilize a datewide,
consolidated concept of providing telecommunications
services which are most cost effective and best meet the
overall needs of the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§703. Local Service Standards

The Office of Teecommunications Management will
determine the means of providing telecommunications
services to be used within a given metropolitan area. The
selection of the service will be based on the best overall
service alternative for that area. Agencies will be provided
service through this metropolitan service vehicle.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§705. Long Distance Network Service Standards

The Office of Teecommunications Management will

determine the means for providing long distance telephone

{PAGE }

service for each individual metropolitan area. State agencies
will be provided service through this metropolitan service
vehicle.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

Chapter 9. Telecommunications Use
§901. Generd

All agencies are responsible for devising, implementing,
and enforcing cost controls related to telephone usage and
informing employees of such policies to preclude
unnecessary and unauthorized charges.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§903. Authorized Use

State telecommunications systems and
telecommunications services are provided for the conduct of
state business.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§905. Receiving Callect Telephone Calls

Callect calls shall not be accepted on state tel ephones.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§907. CallsBilled Asa Third Number Call to State
Telephone Numbers

Third number calls billed to date tdephones are
prohibited.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§909. LINC Management Reporting

LINC management reporting shall be provided by the
Office of Telecommunications Management to agency
management when available to assst in monitoring and
controlling the usage of long distance service.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§911. Agency Usage Policy

Agency policy concerning telephone usage must be
consistent with this Chapter and should be appropriate for
the particular needs of each agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

Chapter 11.  Telecommunications Service Requests
§1101. Submission

All agency requests for telecommunications systems
and/or telecommunications services must be submitted on
the appropriate forms to the Office of Telecommunications
Management.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

Chapter 13. Telecommunications Char ges
§1301. Chargesfor Services

The specific charges for each line of service provided will
be published in the Office of Teecommunications
Management's Catal og of Services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

Chapter 15.  Directory Requirements
81501. Responsbilities

The Office of Telecommunications Management will be
responsible for the coordination and publication of all
directory information for state telephone users. Respective
agency Tedecommunications Coordinators will  be
responsible for initiating directory listing changes and for
verifying accuracy prior to publication.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:
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Chapter 17.  Telecommunications Procur ement
81701. Tariffs

When determined by the Office of Telecommunications
Management to be in the best interest of the state and when
available, general subscriber tariffs and related special
billing assemblies may be used.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§1703. Contract Contents

The request for proposals, or the invitation to bid, and its
addenda with the vendor's response shall be incorporated
into the final contract consummated with that vendor. In the
event of ambiguity, the order of precedence will be the
contract, the request for proposals or the invitation to bid,
and the vendor's response.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§1705. Multi-Year Contract Use

Multi-year contract use must be justified and approved in
writing. Such judtification shall identify and consider all cost
factors relevant to that contract. The multi-year method of
contracting may be used in, but shall not be limited to, the
following situations:

A. utility-type contracts; or

B. when it has been determined that vendors could
provide lower unit prices over alonger period of time due to
increased volume or lower production costs; or

C. when the cost and burden of contract solicitation,
award, and administration of the procurement may be
reduced; or

D. when the cost and burden of contract conversion or
service implementation are excessive; or

E. when the Commissioner of Administration deems the
use of a multi-year contract to be in the best interest of the
state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

Chapter 19. Vendor Responsibilities
§1901. General

All  vendor contact for sales and service of
telecommunications systems and telecommunications
services shall be with the Office of Telecommunications
Management and not directly with agencies.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§1903. Bid Notification

It is each vendor's responshility to notify the State
Purchasing Office of its desire to receive natification of state
telecommunications bids.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

§1905. Telecommunications Contracts

Vendors shall not enter into any contract with any state
agency for telecommunications systems or
telecommunications services without prior written approval
from the Office of Telecommunications Management.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

Chapter 21. Waiver of Regulations
§2101. Commissioner's Authority to Waive Regulations

The Commissioner of Administration may waive in
writing, upon the recommendation of the Office of
Telecommunications Management, any provision in these
rules when the best interest of the state will be served.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754, and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), LR 17:267 (March
1991), LR 25:

Interested persons may direct inquiries until 5:00 p.m.,
June 10, 1999, to Nino Salvaggio, Assistant Director, Office
of Telecommunications Management, PO. Box 94280,
Baton Rouge, LA 70804-9280, tel ephone (225) 342-7701.

Joseph A. Lanier
Director

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
ADMINISTRATIVE RULES
RULE TITLE: Telecommunications

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

503.A.50 OTM will add approximately 75 LaNet sites as a

result of these changes. The average monthly cost for a LaNet
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connection is $1,140, and the average discount rate is 75%
from the Universal Service fund.

Calculation

75 sites x $1,140 x 12 months=$1,026,000

$1,026,000 x 25%=%$256,000

503.A.60 There is no way to estimate the effect on OTM
revenue asthisis a permissive rule change. We have no way of
knowing which offices will choose to use our services or which
services they will use.

1. ESTIMATED EFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

503.A.50 OTM will add approximately 75 LaNet sites as a
result of these changes. The average monthly cost for a LaNet
connection is $1,140, and the average discount rate is 75%
from the Universal Service Fund.

Calculation
75 sites x $1,140 x 12 months=$1,026,000
$1,026,000 x 25%=%$256,000

503.A.60 There is no way to estimate the effect on OTM
revenue asthisis a permissive rule change. We have no way of
knowing which offices will choose to use our services or which
services they will use.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

503.A.5 and 503.A.6 alow non-state entities to purchase
sarvices through OTM in particular circumstances.  This
participation will be voluntary and entered into if the non-state
entity determines that the service provided by OTM is more
economical than other services available. There is no way for
OTM to determine which non-state entities will participate or
what the cost savings will be as each participating entity should
realize adifferent savings.

IV. ESTIMATED EFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No effect on competition or employment is expected.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Nino Salvaggio

Assistant Director
Management and Finance
9905#061

NOTICE OF INTENT

Office of the Governor
Office of Elderly Affairs

GOEA Policy Manual( Parish Councils on Aging (PCOAS)
(LAC 4:VII.Chapter 11)

In accordance with Revised Statutes 49:950 et seq., the
Administrative Procedure Act, notice is hereby given that
the Governor's Office of Elderly Affairs (GOEA) intends to
amend the GOEA Policy Manual effective August 20, 1999.
The purpose of the proposed rule change is to update
existing policies governing parish councils on aging
(PCOAS). State law provides that there shall be one PCOA
in each of the sixty-four parishes in Louisiana. The PCOAs
receive an annual appropriation of state funds through the
office of elderly affairs based upon the number of parish
residents are sixty or over. This rule complies with R.S.
46:932, 935,936 and 1601-1606.
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Title4
ADMINISTRATION
Part VII. Governor's Office

Chapter 11.  Elderly Affairs
Subchapter C. Councilson Aging
§1151. Egtablishment of Parish Councils on Aging

A. Issuance of Charters. Chartersfor the establishment of
parish voluntary councils on aging (heresfter referred to as
Acouncil on agingl) are issued by the secretary of state upon
the approval of applications by the Governor's Office of
Elderly Affairs (GOEA) pursuant to LA R.S. 46:1602.
Immediately upon issuance of the charter by the secretary of
state, each council on aging is authorized to receive public
funds from any governmental or palitical subdivison. Such
funds shall be subject to audit by GOEA and the legidative
auditor, or his duly appointed representative.

B. Governance

1. The functions of each council on aging shall
comply with the objectives of state laws and shall be
governed by the policies and regulations established by the
Office of Elderly Affairs. Copies of such policies and
regulations shall be furnished to each council on aging by
GOEA prior to their effective date.

2. Each council on aging shall be voluntary as to its
membership and asto all plans, programs and activities, and
each shall be non-profit making and palitically non-partisan
and non-factional and shall be non-sectarian.

3. When GOEA determines, as a result of monitoring
activities or reports from any source, that a council on aging,
through action or inaction of its governing body, is
jeopardizing the welfare of the citizens of that parish, or isin
violation of the requirements of this policy manual or other
state regulations, the following steps shall be taken:

a. GOEA shall require a meeting with the governing
body to discuss the issues in question.

b. GOEA may require additional  written
information and/or records from the Council on aging.

c. GOEA shal issue written guiddines and/or
recommendations for the council on aging in order to
remedy the issues under question.

d. GOEA gshall provide technica assistance, as
requested by the council on aging and deemed appropriate
by GOEA, in order to facilitate resolution of those issues.

e. In the event that a council on aging refuses to
follow GOEA:s guidelines and/or recommendations to
resolve said issues, GOEA may institute procedures to
revoke that Council on agingrs charter.

C. Dutiesand Functions

1. Each council on aging shall:

a. collect facts and datistics and make specia
studies of conditions pertaining to the employment, financial
dtatus, recreation, socia adjustment, mental and physical
health or other conditions affecting the welfare of the aging
peoplein the parish;

b. keep abreast of the latest developments in these
fields of activity throughout the state and nation;

c. interpret itsfindingsto the citizens of the parish;

d. provide for a mutua exchange of ideas and
information on the parish and state level;

e. conduct public meetings  to make
recommendations for needed improvements and additional
resources,
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f. promote the welfare of aging people when
reguested to do so;

g. coordinate and monitor the services of other local
agencies serving the aging people of the parish;

h. assist and cooperate with the Governor's Office
of Elderly Affairs; and

i. make recommendations relevant to the planning
and delivery of servicesto the elderly of the parish.

2. Each council on aging may appoint subcommittees
to undertake such specia studies as it authorizes and may
appoint to such subcommittees persons qualified in any field
of activity relating to the welfare of aging people.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:87.2(E), 46:932(8), 46:1601, 46:1602, 46:1605.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 25:
§1153. Organization

A. Genera Membership

1. Membership in the council on aging shall be open,
without restriction, to residents of the parish who have
reached the age of majority. Membership applications shall
be made available a the council on aging office
Membership fees shall not be charged.

2. Each council on aging shall conduct an annua
membership drive. The membership rolls shall be closed two
weeks prior to the annual meeting required in Subsection
1161.C of this manual.

3. A current list of the general membership shall be
maintained at the council on aging office.

B. Council on Aging Board of Directors

1. The board of directors (the Board) shall be
composed of no less than eleven members and no more than
twenty-one with provisions in the by-laws for staggered
terms of office. By-laws shall specify the exact number of
board members. If at any time the board membership is less
than eleven members, the board shall not be considered a
legally congtituted board. The remaining members shall fill
the vacancy in accordance with 81153.B.4.

2. Members of the Board shall be elected by the
general membership of the council on aging. Ballots shall be
prepared from the list of hominees submitted by the Board
Development Committee. The presiding officer shall allow
ample time for nominations and shall recognize all
nominations, including those from the floor, before declaring
the nominations closed. All nominations from the floor shall
be added to the ballot. Voting shall be conducted by secret
ballot. Ballots shall be counted in full view of the genera
membership.

3. Members of the Board shall be elected for terms of
three years with approximately one-third elected each year.
The word "year" is defined as the period from the date of the
annual meeting of one year to the date of the annual meeting
of the following year, inclusive. Each Board member shall
serve until a replacement is appointed or his’her successor is
elected.

4. Whenever a position on the Board becomes vacant
during the year, the Board shall eect a temporary
replacement within sixty days. The replacement shall serve
until the next annual meeting, at which time a successor
shall be dlected by the membership tofill the vacancy for the
remainder of the unexpired term. A person eected to fill an
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unexpired term for at least eighteen months shall be
considered to have occupied the position for afull term.
5. General Requirements

a. There shall be parish wide representation on the
Board.

b. Members of the Board must have the knowledge
and expertise in the areas of business and financia
management needed to manage the affairs of the council on
aging.

c. Members of the Board shall reside in the parish
throughout their tenure.

d. Not more than one-half of the board membership
may be elected officials.

6. Restrictions

a.  Any member of the Board who shall have served
as such for two consecutive full terms shall be indligible for
re-eection for a period of one (1) year immediately
following the expiration of such second full term.

b. Former council on aging staff members shall not
serve on the Board of the same agency for a period of two
(2) years immediately following separation from
employment.

c. Former council on aging board members shall
not serve as paid agency staff of the same agency for a
period of two (2) years immediately following separation
from the Board.

d. Except for the staff director, who may be an
ex-officio member with the a voice in discussions but with
no vote, paid staff members are prohibited from serving on
the Board.

e. Immediate family members shall not serve on the
Board at the same time. Immediate family is defined as
follows: Husband, wife, father, mother, sister, brother, son,
daughter,  grandmother,  grandfather, father-in-law,
mother-in-law, sister-in-law, brother-in-law, son-in-law,
daughter-in-law.

C. Offices of the Board of Directors
1. Officers of the board of directors shall be elected by
the board members in accordance with the Open Mesetings
Law.

a. The minimum offices of the Board shal be
president; vice-presdent; and secretary/treasurer; or
secretary and treasurer. The duties of each office are defined
bel ow:

i. Presdentl The Presdent shall preside at all
meetings of the Board and shall perform such other duties as
may be assigned by the Board.

ii. Vice Presdentl at the request of the President,
the Vice President shall perform the duties and exercise the
powers of the President or in higher absence or disability.
The Vice President shall perform such duties as may be
assigned by the Board.

iili. The Secretary shall have general charge over
al the Board's records. The Secretary shall keep complete
minutes of all meetings of the Board and Executive
Committee. The Secretary shall serve al notices required by
the corporate laws of the State of Louisiana and the by-laws
of the council on aging. The Secretary shall prepare and
submit the Annual Report required in §1161.D of this
manual. The Secretary shall be responsible for maintaining
the official membership roll of the council on aging. The
Secretary shall have the usual powers and duties of a
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Secretary and shall perform such other duties as may be
assigned by the Board.

iv. The Treasurer shall have the usual powers and
duties of a Treasurer. The Treasurer shall be responsible for
al funds, property and securities of the Board subject to
State and Federal law and/or regulations. The Treasurer shall
present a quarterly financial statement to the Board to
include a comparison of income and expenditures with
respect to the annual budget. The Treasurer must properly
account for and report to the Board annually regarding all
assets of the council on aging. The Treasurer shall prepare
and submit such reports as are required by law. The
Treasurer shall perform such other duties as may be assigned
by the Board.

b. The by-laws may provide for additional officers,
and must spell out the duties and responsbilities of all
additional officers.

2. Each officer shall be elected by the members of the
Board at the first regular meeting of the Board. The first
regular meeting of the Board shall be held immediately
following adjournment of the Annual Mesting.

3. Theterm of office for each office shall be one year.
Officers may serve no more than two consecutive terms in
the same office. Terms shall begin when officers are el ected.

4. The Board shal eect from among its members, an
officer to fill any office vacated between eections within
thirty days, or at its next scheduled meeting, whichever
comes first. The officer so elected shall serve for the
remainder of the unexpired term. An unexpired term so
filled shall not be considered a term of office as defined in
Paragraph (3) of this Subsection.

D. Committees

1. Standing Committees

a. The Board shall establish the following standing
committees: Executive Committee, Board Development
Committee, Personnel Committee and Finance Committee.
Elections and appointments shall be done annually. The
members of the standing committees shall be named at the
first meeting of the Board following the annual meeting.

b. To the extent feasible, all members of the Board
shall be appointed to at least one standing committee.

c. The duties and responshilities of standing
committees established by the Board shall include but not be
limited to the following:

i. The Executive Committee shall be composed of
the Officers and such other persons as the Board designates.
The Executive Committee may have the authority to make
decisions as delegated by the Board. Recommendations
developed by the Executive Committee shall be brought
before the full Board for its actions at the next meeting of
the Board.

ii. The Board Development Committee shall be
elected by the Board and shall eect its own Chairperson.
This committee shall nominate temporary replacements to be
elected by the Board to fill vacancies on the Board; present a
date of nominees for the Board to be voted upon by the
general membership at the annual meeting; and develop a
date of nominees for officers to be presented to the Board at
the first meeting following the annual meeting. Biographical
information will be obtained by this committee on each
individual being considered for nomination.
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iii. The Personnel Committee shall be appointed
by the Board President. This committee shall interview and
recommend candidates for the executive director's position;
and recommend salaries and adjustments for the executive
director. It shall develop personne policies which ensure
compliance with all pertinent federal and state laws and
regulations pertaining to labor standards including employee
rights, compensation, insurance, retirement, social security
and other benefits. It shall hear appeals of disciplinary
actions by the executive director. Its recommendations shall
be presented to the full Board for approval.

iv. The Finance Committee shall consist of the
Treasurer and members appointed by the Board President.
The Treasurer shall serve as chairperson. This committee
shall develop fund raising activities; prepare and submit the
budget for the following fiscal year for approval by the
Board; and submit financia reports and amendments to the
budget for the current fiscal year.

2. Ad hoc Committees. The Board may designate such
other committees as it deems necessary. Members shall be
appointed by the Board President. Ad hoc committees shall
meet at the call of their Chairperson and shall submit a
written report to the Board at the end of their assignment.

E. Removal of Board Member or Officer

1. Reasons for Removal. Any Board member or
officer may be removed from the Board, after a hearing, for
the following reasons:

i. failureto perform duties;

ii. conduct which is injurious to the council on
aging or its purposes;

iii. absence from two (2) consecutive regular
meetings of the Board without a valid reason. The secretary
shall mail aletter of notification after a member has missed
two (2) regular meetings.

2. Notice of Removal. Any officer or member
proposed to be removed shall be entitled to at least five (5)
days notice in writing, of the meeting at which such removal
is to be voted upon. Such notice shall be sent by registered
mail, and shall include the reason(s) for the proposed
removal. The officer or member proposed to be removed
shall be entitled to appear and be heard at such mesting, and
may present such witnesses and make such defense as he/she
deems proper.

3. Process of Removal. Any officer or member may
be removed from office by the affirmative vote of two-thirds
(2/3) of the board members present at any regular meeting or
special meeting called for that purpose. The Board may
declare a seat vacant or void the election of a board member.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:932(8), 46:1602, 46:1603.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 25:
§1155. Council on Aging Board of Directors

A. Responsihilities of the Board of Directors

1. The Board shal assure the availability of funds
required for the council on aging to function. Additionally,
the Board shall be responsible for accountability of
expenditures of funds.

2. The Board shall establish policies governing all
aspects of the council on aging's operations. These policies
shall be in compliance with state and federal laws and
regulations. Additionally, they shall comply with the policies
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established by the Governor's Office of Elderly Affairs and
shall be maintained as a matter of record. The board shall be
responsible for enforcement of these palicies.

3. The Board shall employ a paid full-time executive
director, who shall be qualified by education and/or
experience to perform duties which include, but are not
limited to the following:

a. planning and program devel opment;
evaluation of programs and operation;
resource devel opment and fund raising;
fiscal management and budgeting;
supervision of day-to-day operation;
community relations;
personnd management; and
. training and staff development.

4. The Board shall delegate the responsibilities listed
in Sections 1157 and 1159 of this manual to the executive
director. The executive director shall perform higher duties
in accordance with policies established by the Board. The
executive director shall review and report to the Board and
others, as appropriate, on programs, operations, facilities,
equipment, and emergency arrangements.

5. The Board shall establish written procedures for
hearing employee grievances. These procedures shall
provide for an appeal of disciplinary actions by the executive
director.

6. TheBoard shall ensure that any employee who runs
for public office takes a leave of absence for the period of
time (she is activdy involved in the campaign. An
employee shall be considered actively involved in the
campaign from the time (s)he qualifies as a candidate to the
time the votes are tabulated. If elected, the employee shall
either resign of be terminated from employment.

7. The Board shal ensure that immediate family
members are not employed by the council on aging in direct
supervisory relationships. Immediate family is defined as
follows: Husband, wife, father, mother, sister, brother, son,
daughter,  grandmother,  grandfather, father-in-law,
mother-in-law, sister-in-law, brother-in-law, son-in-law,
daughter-in-law.

B. Mesetings of the Board of Directors

1. Regular Meetings. Regular meetings of the Board
shall be held at least quarterly according to a schedule
determined by the Board.

2. Specia Meetings. Special meetings may be called
by the Chairperson; the Executive Committeg; one-third
(/3) of the board members; or twenty-five credentialized
members of the council on aging. The purpose of the
meeting shall be stated in the request. Except in the cases of
emergency, at least twenty-four (24) hours notice shall be
given.

3. Parliamentary Authority. All Board meetings shall
be conducted in accordance with the current edition of
Robert's Rules of Order, provided the rules are not
inconsistent with these policies or statutory regulation.

4. Open Mesetings Law. Mesetings of the council on
aging shall be conducted in accordance with R.S. 42:1 et
s2g., the Open Meetings Law.

5. Notice. Notice of board meetings shall be given by
regular mail to each member at least five (5) days before the
date designated for such meetings. The notice shall specify
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the place, date, time and business to be brought before the
Board.

6. Quorum

a. The presence of a smple majority of the number
of board members stated in the by-laws shall be necessary to
congtitute a quorum at any meeting of the full Board to
transact business. An act of a smple magjority of the
Directors attending a meeting when a quorum is present
shall be an act of the Board.

b. The quorum for conducting business by all
committees shall be a smple majority of the membership of
each committee. The passage of any motion or resolution
shall be by simple majority voice vote of those present.

7. Voting Procedures. Voting by the Board shall be
conducted by voice vote of "yed" or "nay.” No member will
vote by proxy. Each member is to have one (1) vote. All
votes made by members of the Board shall be recorded by
member's name in the minutes of the meeting and as
required by the Louisiana Open Mesetings Law (R.S. 42:5 et
Se[i)UTHORITY NOTE: Promulgated in accordance with
R.S.46:932(8), 46:1605.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 25:
81157. Administrative and Per sonnel Responsibilities
A. Adminigtrative Responsihilities

1. Adminidgrative records and reports shall be
established and maintained on the council on agings total
operation to satisfy legal requirements and for use as a
management tool. These shall include:

a. written records of all policies set forth by the
governing body;

b. minutes of meetings of the Board;

Cc. minutes of committee meetings, including
records of major decisions;

d. personnd records;

e. fiscal records;

f. correspondence;

g. safety, fire inspection, public health inspection,
and related reports;

h. accident reports and procedures;

i. dStatistical information;

j- annua reports, reflecting fiscal and program
activity of the council on aging; and

k. historical records, clippings, and other
documents.

3. Administrative records and reports shall be
reviewed periodically by appropriate staff to evaluate their
adequacy and continued useful ness.

4. An  appropriate  policy, consistent  with
administrative and legal requirements, should be established
for retaining records and reports.

B. Personnd Responsihilities

1. Personne Management

a. Staffing. A council on aging shall have a staffing
pattern that clearly defines the positions necessary to
implement the organization-s goals and objectives and
specifies appropriate relationships among all levels of
administration and supervision.

b. Staff Supervision

i. A council on aging shall have a formal system
of staff supervision for paid and volunteer personnel to help
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improve their performance and develop their abilities.
Supervision shall include regular individual conferences and
staff meetings.

ii. A council on aging shall have a development
program for paid and volunteer saff to encourage
participation in educational and training opportunities that
will enhance their skills and job performance.

c. Staff Training

i. Councils on Aging shall provide training for
staff and volunteers who are assigned to record keeping that
includes:

(). information about the council on aging-s
system of record keeping (for example, types of records and
reports and how they are used);

(b). training for computer-based information
systems, if used by the council on aging; and

(0). instruction about procedures to ensure
confidentiality of participants and staff.

2. Personne Palicies, Practices and Procedures
a. Personnd policies shall be written in a handbook
or other suitable form and provided to staff, board members,
and, as appropriate, other agencies. Procedures and criteria
in the following areas should beincluded as applicable:

i. recruitment, hiring, probation, dismissal;

ii. insurance,

iii. leave, vacation, holidays, other benefits;

iv. retirement;

v. grievances and disciplinary actions;

vi. performance appraisal and promotion;

vii. salary rangesand increases;

viii  gtaff development and training;

iXx. channels for oaff communication with
management;

x. family leave, if agency meets Family Medical
Leave Act (FMLA) requirements;

Xi. protection from discrimination based on age,
race, sex, sexua preference, disability, and religious
preference;

xii.  protection from sexual harassment; and

xiii  Equal Employment Opportunity.

b. Hiring practices shall be consstent with
reguirements of government laws and regulations.

c. Job Descriptions

i. There shall be a written job description for
each staff and volunteer position.

ii. Each job description shall state at a minimum:

(a). position title;

(b). qualifications;

(). dutiesand responsihilities;

(d). scope of authority; and

(e). lines of communication for supervision and
reporting.

iii. Each staff member and volunteer shall be given
a copy of hisor her job description, and it must be discussed
at the time of employment or job assignment.

iv. Management shall annually review each job
description with staff and reviseit as appropriate.

d. An employee record shall be maintained, and
should contain at least the following:

i. application for employment, including a
résumé;
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ii. lettersof reference;

iii. job description document;

iv. lettersof employment;

v. record of compensation, promation, and salary
adjustments;

vi. evaluation and commendations;

vii. disciplinary actions; and

viii  Correspondence on personnd matters.

e. Each employee's performance shall be evaluated
regularly, according to an established procedure.
Performance appraisal's should include:

i. a written performance appraisal based on
objective and job-related criteria;
ii. review of the appraisal in a faceto-face
interview; and
iii. opportunity for written dissent to be part of the
personnel record.
AUTHORITY NOTE: Promulgated in accordance with R.S.
46:932(8), 46:1605.
HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 25:
81159. Fiscal Responsibility
A. Fisca Planning

1. A council on agings financial operation shal be
based on sound planning and prudent management of all
resources.

2. The budget shall specify and allocate all anticipated
income, from all sources, and all projected expenditures
related to services regardless of the funding source.

3. Procedures shall be established and records kept so
that a cost analysis of services and activities can be made
and the results used in the planning process and in
evaluation.

B. Accountability and Reporting

1. Regular fiscal reports disclosing the council on
agingss full financial condition shall be prepared. These
reports shall include balance sheets, statements of income
and expense, and cumulative and comparative budgets.
Fiscal reports shall be submitted to the Governor's Office of
Elderly Affair(GOEA)and made available to the public on
request.

2. The accounting records of the council on aging
shall be audited annually within 180 days of Fiscal Year
close by a Certified Auditor or Certified Public Accountant
whose report shall be rendered to the Board and sent to
GOEA asrequired.

3. Theaudit report shall be submitted to the Board and
the executive director and made available to the public on
request.

4. Reports related to income provided for special
purposes (grants, contracts, special projects, etc.) shal be
prepared and submitted to GOEA as required.

5. Each council on aging annually shall file with
GOEA a financial statement for the previous year of all
receipts and disbursements of funds alocated pursuant to
R.S. 46:1606. Such statement shall be filed no later than
thirty days after the close of each fiscal year.

C. Legal and Administrative Reguirements

1. A council on aging-s financial operation shall
conform to all applicable legal and adminigtrative
reguirements.
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2. Budgeting, accounting, and financial reporting
practices shall conform to generally accepted accounting
principles.

3. Budgeting, accounting, and financial reporting
practices shall conform to requirements of a council on
aging-s funding sources.

D. Management Procedures

1. Accurate and complete bookkeeping records shall
be maintained.

2. A council on aging or its Board shall have an
internal control system consisting of written procedures for:

a. centralized cash contral, including recording cash
receipts and expenditures, depositing cash, separation of
cash handling from record-keeping, and periodic checks of
petty cash and other cash funds;

b. purchasing, including an approval system for all
purchases, names of persons authorized to contract or
purchase for the council on aging, obtaining competitive
price quotes or bids, and separation of ordering and
receiving functions;

c. storage and inventory control; and

d. bonding of persons who handle the council on
agingss funds.

E. Risk Protection

1. A council on aging shall have a risk protection
program (insurance coverage) that:

a. mesetslegal requirements;

b. is adeguate to preserve the council on aging's
assets, and

c. compensates claimants for reasonable claims.

2. Adminigrative staff or Board members shall
procure information on insurance needs and available types
of protection. Such information should be reviewed by the
Board or the executive director at least annually.

3. A council on aging shall have insurance policies
covering:

a loss from fire, theft, vandalism, and natural
disasters,

b. comprehensive general liability;

C. vehicleinsurance;

d. liability for use of private automobiles by paid or
volunteer staff on official business,

e. workers compensation; and

g. liability for acts of volunteers.

F. Compensation. The members of the Board shall
receive no per diem or other compensation for their services.

G Travd Reimbursement. Members of the Board may
receive reimbursement for in-parish trave for the purpose of
attending meetings of the Board or any committee. At the
option of the Board, Board members may receive
reimbursement for out-of-parish travel conducted in
connection with business of the Board. Such travel shall
receive prior approval of the Board at a regularly scheduled
meeting. State travel regulations shall govern the rate of
reimbursement.

H. Bonding. A fiddity bond shall be maintained by the
council on aging to cover all board officers, all board
members authorized to sign checks, and all council on aging
employees who handle cash or other funds administered by
the Board.

{PAGE }



. Bank Accounts. The Board shall designate all
authorized check signers through passage of a resolution. All
checks issued by the council on aging shal have two
signatures. At least one of the signatures shall be that of a
duly authorized board member. The bookkeeper or person
preparing the checks shall not be authorized to sign checks.

J. Ownership and Transfer of Property

1. Acquisition. Assets derived from  funds
administered by the council on aging are assets of the
council on aging.

2. Digpostion. In the event of the dissolution of the
council on aging, no assets shall be used to benefit any
private person, corporation, or group. GOEA shall ensure
that such assets are transferred to a unit of government or to
another private non-profit agency holding a 501(3)(c)
Certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:932(8), 46:1606.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 25:

81161. General Requirements

A. Council on Aging By-laws

1. By-laws shall be reviewed and updated as
necessary, at least every two years. A copy of each council
on aging's by-laws or a ABoard of Directors By-laws
Certification Formi (HCBSLAQ02) shall be sent to the
Governor's Office of Elderly Affairs by July thirty-first of
each year. Revisions must be accompanied by a copy of the
by-laws and GOEA Form HCBS1AQ2, AEvaluation of Board
of Directors By-lawsi and forwarded to GOEA within 30
days of therevision.

2. By-laws shall contain procedures for amendment.
Due natice of not less than 14 days shall be given to al
board members and the public. Proposed changes in the by-
laws shall not be voted on at the meeting at which they are
presented for consideration, but shall be laid over to the next
regularly scheduled board meeting unless a special meeting
iscalled for that purpose.

B. Membership List. The secretary shall maintain a list
of the Board members using GOEA Form HCBS1CO1 and
HCBS1C02. The list shall be available at all regular and
special meetings of the membership. Only those members
who have been identified as current members will be
permitted to vote at meetings of the general membership.

C. Annua Mesting

1. There shal be an annual meeting of the general
membership of the council on aging for the purpose of
nominating and electing board members, receiving reports,
and conducting any other business that may arise.

2. The Annual Medting shall be advertised in the
official parish journal twenty-one (21) days in advance.
Notices shall be posted at all council on aging activity sites
for at least seven (7) daysimmediately prior to the meeting.

3. Those members of the council on aging present at
the annual meeting and who have been credentialed by the
Secretary shall constitute a quorum.

D. Annua Report. An annual report shall be prepared at
least two weeks prior to the annual meeting. It shall include
a list of board members; a comprehensive financial
statement that identifies all revenues, expenses, sources of
funding and ending balances; a summary of activities
conducted pursuant to Subsection 1151.C, including findings
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and recommendations of subcommittees appointed by the
council on aging during the most recently completed State
fiscal year. Copies of the annua report shall be provided to
GOEA.. Copies shall be made available to the general public
and may be provided at cost.

E. Ethics

1. Purchases

a. Funds administered by the council on aging shall
be neither obligated nor expended for the purchase or renta
of goods, space, or services if any of the following persons
has a substantial interest in the purchase or rental unlessit is
documented that it is the cheapest or sole source, and the
person who has an interest plays no part in making the
decision:

i. aboard member;

ii. theexecutive director or assistant director;

iii. any employee who has responshbility for
procurement of goods, space or services,

iv. anyone who is a member of the immediate
family of a board member or employee referred to above; or

v. Any individual referred to above, who has a
direct or indirect financial or executive interest in any
contract or transaction with the council on aging shall
disclose such interest to the Board.

b. Theindividua concerned shal not participate in
discussion or vote relating to the subject of their interest.

2. Coercion. Neither the Board nor the executive
director shall impose upon any employee or prospective
employee of the council on aging any conditions of
employment, either expressed or implied, which are not job
related in terms of qualifications, duties and responsibilities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1601 and R.S. 46:1602.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office Elderly Affairs, LR 10:464 (June 1984), amended
LR 11:1078 (November 1985), LR 25:

§1163. Dissolution of Councilson Aging

A. The Governor's Office of Elderly Affairs, with
approval of the Governor, and upon review and
recommendation of the Louisiana Executive Board on
Aging, may revoke the charter of any council on aging for
noncompliance with law, policies and/or regulations.

B. Any council on aging may be dissolved and surrender
its charter upon a decision to do so reached by a majority
vote of the total membership of the Board. Upon revocation
or surrender of the charter, a council on aging shall cease to
function under the provisions of Chapter 16 of the Louisiana
Revised Statutes.

C. Within sixty days of the revocation or surrender of a
charter, GOEA shall accept applications from any group of
five or more citizens of the parish for a new charter. The
application shall set forth the names, addresses, and
occupations of the persons who are to serve as the charter
members and such other information as required by Chapter
16 of the Louisiana Revised Statutes. Charter members in
the council on aging shall consist of those persons who
associate themselves together, and receive an origina
charter. Not more than half of the charter membership of a
council on aging shall be elected officials.

D. Immediately upon receipt of an application, GOEA
shall make such examination and investigation as it deems
advisable. After the application has been approved by the
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executive director of GOEA, it shall be transmitted to the
secretary of state, who is authorized to issue a charter which
thereafter shall constitute authority of the council on aging to
function in the parish for which the charter was issued in
accordance with the provisons of Chapter 16 of the
Louisiana Revised Statutes.

E. Immediately upon issuance of the charter by the
secretary of state, the newly established council on aging
will be authorized to receive public funds from any
governmental or political subdivison. Such funds shall be
subject to audit by GOEA and the legidative auditor, or his
duly appointed representative.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1602 and R.S. 46:1606

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), LR 25:

§1165. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1604.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), repealed LR 25:

§1167. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R. S.
46:1605 and R. S. 42:1119.

HISTORICAL NOTE:  Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 10:1023 (December 1984), LR 11:1078 (November
1985), LR 13:23 (January 1987), LR 13:569 (October 1987), LR
17:602 (June 1991), repeded LR 25:

§1169. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1602.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), repealed LR 25:

Written comments may be addressed to Betty N. Johnson,
HCBS Director, Governor's Office of Elderly Affairs, Box
80374, Baton Rouge, LA 70898-0374. A public hearing on
this proposed rule will be held on June 29, 1999 at 412
North Fourth Street, Baton Rouge, LA 70802 at 10 am. All
interested parties will be afforded an opportunity to submit
data, views, or arguments, orally or in writing, at said
hearing. Written comments will be accepted until 5 p.m.
June 29, 1999.

P.F. "Pete' Arceneaux, Jr.
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
ADMINISTRATIVE RULES
RULE TITLE: GOEA Policy Manualt Parish
Councilson Aging

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

It is anticipated that the proposed rule changes will not
result in costs or savings to state or local governmental units.
The proposed rule change will expand Subchapter C of the
Governor's Office of Elderly Affairs (GOEA) Policy Manual,
"Councils on Aging," to include specific information
concerning the duties and functions of the governing bodies of
Parish Councils on Aging (PCOAs), and the réationship
between GOEA and PCOAs.
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1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule change will not affect revenue
collections of state or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed rule change will affect Parish Councils on
Aging. There will be no costs or economic benefits associated
with thisrule change.

IV. ESTIMATED EFECT ON COMPETITION AND EMPLOYMENT

(Summary)
The proposed rule change will not affect competition and
employment in the public and private sectors.

P.F. "Pete" Arceneaux, Jr. Robert E. Hosse
Executive Director General Government Section
9905#048 Director

Legidative Fiscal Office

NOTICE OF INTENT

Office of the Governor
Office of Elderly Affairs

GOEA Policy Manuall Purchasing
(LAC 4:VI1.1201-1207)

In accordance with Revised Statutes 49:950 et seq., the
Administrative Procedure Act, notice is hereby given that
the Governor's Office of Elderly Affairs (GOEA) intends to
amend Sections 1201 through 1207 of the GOEA Policy
Manual effective August 20, 1999. The purpose of the
proposed rule change is to update existing policies affecting
service providers responsible for administering programs
funded through GOEA. This rule complies with the Older
Americans Act (Public Law 89-73), 45 CFR Part 1321, and
LA R.S. 44:36.

Title4
ADMINISTRATION
Part VII. Governor's Office
Chapter 11.  Elderly Affairs
Subchapter D. Service Provider Responsibilities
§1201. Purchasing

A. Applicability

This Section covers al purchases of supplies, equipment
or services by Governor's Office of Elderly Affairs (GOEA)
recipients under allowable cost funding. Older Americans
Act Title 11l service procurement and professional service
procurement are not covered by this Section.

B. Governor's Office of Elderly Affairs Purchasing
Policy

1. GOEA recipients shal make postive efforts to
utilize small businesses and minority-owned business
sources of supplies and services. Such efforts should allow
these sources the maximum feasible opportunity to compete
for contracts utilizing federal and state funds. Agencies shall
maintain a list of small or minority-owned businesses to be
contacted for potential purchases. The following
organizations may be contacted for information:

a. Louisana Office of Minority Business
Enterprise;
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b. Louisana Office of Women's Busness
Enterprise;

c. Small Business Administration;

d. Louisana Minority Business Development
Authority; (LAMBDA); and

e. Louisiana Department of Commerce.

2. GOEA recipients are encouraged to utilize State
contracts in making purchases. GOEA can provide a listing
of State Purchasing personnd and telephone numbers to
contact for price, vendor, and contract number information.
Normally alocal vendor will be listed on State contract. The
use of State contract(s) eliminates all need for bidding and
advertisements.

3 .

C. Methods of Purchasing

1. Small Purchases. Any procurement not exceeding
$10,000 shall be made in accordance with the small
purchase procedures in Subsection (D) of this Section. Those
purchases defined in Paragraph (7) of Subsection (D) of this
Section shall be deemed small purchases regardless of price.
Procurement requirements shall not be artificially divided so
asto congtitute a small purchase under this Section.

2. Competitive Sealed Bidding. Purchases exceeding
$10,000 shall be by competitive sealed bidding.

D. Small Purchase Procedures

1. For purchases equal to or less than $500, no
competitive bidding is required.

2. Purchases over $500 but less than or equal to
$2,000.00 shall be made by sdliciting three (3) price
guotations except in cases of emergency. (Emergencies shall
be documented.) The quotations may be solicited by
telephone, facsimile, or other means. Whenever possible, at
least one (1) of the bona fide, qualified bidders shall be a
certified economically disadvantaged business. Agency files
shall document and list all solicited bidders and each bidder's
contact person, summarize bid responses, indicate the
awarded bid, and state the reason any lower bid was
rgected. If no bid was solicited from a certified
economically disadvantaged business, agency files shall
contain a written explanation of why such a bid was not
solicited. Agency files should also contain written
confirmation of the bid from the successful bidder.

3. Purchases Over $2,000 But Less Than or Equal To
$$10,000

a.  Purchases over $2,000 but less than or equal to
$10,000, shall not be made except by soliciting price
guotations either written or by facamile from at least five
(5) bona fide qualified bidders. Whenever possible, at least
two (2) of the bona fide, qualified bidders shall be certified
economically disadvantaged businesses. Solicitations shall
allow for bids to be accepted for a minimum period of ten
(10) calendar days.

b. All solicitations shall include the closing date,
time, and al pertinent competitive specifications, including
guantities, units of measure, packaging, ddivery
requirements, ship-to location, terms and conditions, and
other information sufficient for a supplier to make an
acceptable bid.

c. Precautionary measures shall be taken to
safeguard the confidentiality of bid responses prior to the
closing time for receipt of bids. No bid shall be evaluated
using criteria not disclosed in the solicitation.
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d. Agency files shall document and list all solicited
bidders and each bidder:s response, summarize bid
responses, indicate the awarded bid, and state the reason
why any lower bid was rejected. If fewer than two (2) bids
were solicited from certified economically disadvantaged
businesses, agency files shall contain a written explanation
of why two (2) bids were not solicited.

4. No purchase where the estimated cost is over
$10,000 shall be made except by advertising in accordance
with Subsection (E) of this Section and sending out written
invitations for bids to at least eight bona fide qualified
bidders.

5. Automotive, Machinery and Equipment Parts.

Repairs and parts associated with repairs for automobiles
and machinery shall be obtained by ether:

a. theuseof an authorized dealer - a dedler certified
by the manufacturer to perform maintenance on their
equipment; or

b. obtaining competitive bids asindicated above.

6. Exceptions to minimum competitive requirements
include:

a. federa government surplus property;

b. textbooks, newspapers, subscriptions, or foreign
publications, and membership;

c. al publicutilities;

d. al services provided by local government
(Example: garbage pick-up); and

e. parcd services, including but not limited to
Federal Express, United Parcel Service, Airborne Express,
and Express Mail.

7. Quotations should be obtained from at least three
bona fide, qualified bidders where possible in the purchase
of perishable foods. When possible, at least one (1) of the
bona fide, qualified bidders shall be a certified economically
disadvantaged business.

E. Competitive Sealed Bidding Process

1 ..

2. Public Notice

a.  Written public notice of the invitation for bids
shall be given at least ten days prior to the date set forth
therein for the opening of bids. If the amount of the purchase
is ten thousand dollars ($10,000) or more, such notice shall
be mailed to persons in a position to furnish the supplies,
services, or major repairs required, as shown by its records,
and by advertising .

b. The advertisements or written notices shall
contain general descriptions of the supplies, services, or
major repairs for which bids are wanted and shall state:

i.  Thenames and locations of the departments or
ingtitutions for which the purchases are to be made;
ii. Where and how specifications and quotation
forms may be obtained; and
iii. The date and time not later than which bids
must be received and will be opened.

c. Each advertissment shall be published in the
official journal of parish government.

3.-4. ..

5. Correction or Withdrawal of Bids. Patent errorsin
bids or errors in bids supported by clear and convincing
evidence may be corrected, or bids may be withdrawn, if
such correction or withdrawal does not prejudice other
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bidders. Such actions may be taken only to the extent
permitted under regulations.

6. Award.

a ..

b. Responsive bidder means a person who has
submitted a bid which conformsin all substantive respectsto
the invitation for bids, including the specifications set forth
in the invitation.

c. The term Aresponsible bidder@ means a person
who has the capability in all respects to perform the contract
requirements and the integrity and reliability which will
assure good faith performance.

F. Responsihility of Bidders and Offerors

1 .

2. Whenever the board of directors proposes to
disgualify the lowest bidder on bids of more than $10,000,
the board shall do the following:

a. give written notice of the proposed
disqualification to such bidder and

include in the written notice all reasons for the proposed
disqualification; and

b. give such bidder who is proposed to be
disqualified, a reasonable opportunity to be heard at an
informal hearing at which such bidder is afforded the
opportunity to refute the reasons for the disqualification.

G Specifications

1-2

H-K. ..

AUTHORITY NOTE: Promulgated in accordance with OAA
Section 307(a)(7).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), amended LR 18:610 (June
1992), amended LR 25:

§1203. Applicable Lawsand Standards

Service providers shall comply with all state licensing
dandards, all applicable accrediting standards, any
applicable federal standards and all applicable state and
federal laws as well as Governor's Office of Elderly Affairs
policies, procedures, and rules.

AUTHORITY NOTE: Promulgated in accordance with 45 CFR
1321.9(¢)(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), LR 25:

§1205. Recordsand Reports

Repealed. (Information will be relocated to Section 1189).

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:36.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), LR 25:

§1207. Monitoring by GOEA

A L.

B. GOEA shall be permitted to audit, examine and make
excerpts from invoices, materials, payroll, records of
personnel, conditions of employment and other data relating
to matters covered by the subcontract.

C. ..

AUTHORITY NOTE: Promulgated in accordance with OAA
Section 307(a)(8).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), LR 25:

Lou