Emergency Rules

DECLARATION OF EMERGENCY

Department of Economic Development
Board of Architectural Examiners

Architects Selection Board
(LAC 46:1.Chapter 19)

The Louisiana State Board of Architectural Examiners
(LSBAE) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to repeal
Chapter 19 and adopt rules pertaining to the election of
architects to the Louisiana Architects Selection Board
(LASB).

During the 1999 Regular Session the legislature passed an
Act amending the law relative to the election and the terms
of office of the architectural members of the LASB. The Act
increased the number of the architectural members of the
LASB from four to five; established five districts; provided
that the five members be elected annually, one from each
district; provided that the five members elected will serve a
one year term commencing September 15, 1999; and
provided that the terms of existing members will expire on
September 14, 1999. The Act directed the LSBAE to
conduct an election for membership under the provisions of
the Act.

The LSBAE had previously conducted elections to the
LASB under the rules contained in LAC 46:1.Chapter 19, all
in accordance with La. R.S. 38:2311(A)(1)(a). However, the
existing rules provide for a spring election (at which two
architects are elected to serve a one year term beginning
July 1) and a fall election (during which two architects are
elected to serve a one year term beginning January 1).
Further, the existing rules do not provide for elections from
districts.

These emergency rules are necessary to allow the LSBAE
to conduct an election of architects to the LASB for terms
commencing September 15, 1999, as mandated by the
legislature. A delay in promulgating these rules would have
an adverse impact on the financial welfare of the State of
Louisiana in the design and the construction of buildings
intended for human habitation, as well as on architects and
their families who may be interested in pursuing
professional services contracts from the State. The LSBAE
has, therefore, determined that these emergency rules are
necessary in order to prevent imminent financial peril to the
welfare of the state and affected architects.

This declaration of emergency is effective July 27, 1999,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act.
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Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part I. Architects
Chapter 19.  Architects Selection Board
§1901. Districts

A. Only one architect may be elected from each of the
districts set forth in La. R.S. 38:2311(A)(1)(a).

B. If the parishes comprising any district or if the
number of districts are changed by the legislature, these
rules shall be revised to be consistent with the latest
expression of the legislature without the need of formal
action by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Architectural Examiners, LR 25:
§1903. Nominations

For terms commencing September 15 of each year, the
board will accept nominations for election to the Architects
Selection Board on the following basis: any resident
architect holding a current Louisiana license desiring
nomination must deliver a written nomination on a current
form and/or reproduction obtained from board office to the
board office in Baton Rouge, signed by not less than ten (10)
resident architects other than the nominee holding a current
Louisiana license, between June 1 and 5:00 p.m. of the final
Friday in the July preceding the election. The nomination
shall state the parish in which the nominee resides and the
district for which election is sought. Nominations received
on or before such deadline shall be considered timely
delivered. Confirmation of receipt is the sole responsibility
of the nominee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Architectural Examiners, LR 25:
§1905. Waiver of Election

If only one resident architect is nominated from any
district, no election shall be held in that district, and that
nominee shall be deemed elected without any further activity
of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Architectural Examiners, LR 25:

§1907. Ballots

If an election is necessary, an official ballot and an official
return envelope will be mailed to each resident architect in
Louisiana in good standing approximately three weeks after
the closing date for nominations. On the ballot shall be



printed the names of the candidates for each district in
alphabetical order, the date for the return of the ballots, and
any other information the board believes helpful in the
election process. Attachments to the ballot may include
biographical information of the candidates and instructions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Architectural Examiners, LR 25:
§1909. Voting

A. Only resident architects in good standing in Louisiana
shall have the right to vote.

B. Ballots shall be returned in the official return
envelopes provided by the board to the board office in Baton
Rouge. No marks identifying the voting architect shall be
placed on the ballot itself. The voting architect shall sign and
provide his or her license number in the upper left-hand
corner of the return envelope.

C. The ballot shall not be valid unless (1) the signature
and license number appear on the return envelope, and (2)
the official return envelope is received by the board office on
or before the deadline. No write-in candidates will be
allowed, and any ballot containing a vote for a write-in
candidate will be voided.

D. The deadline for returning the ballots will be fixed by
the president and will be at least fourteen (14) calendar days
after the ballots are mailed to all resident architects. Ballots
received after the deadline shall not be counted.

E. Upon receipt, each return envelope shall be stamped
by the board office showing the date received.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Architectural Examiners, LR 25:
§1911. Plurality

The candidate elected in each district will be based on
plurality.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Architectural Examiners, LR 25:
§1913. Tabulation

A. On a date fixed by the president, within fourteen (14)
calendar days of the deadline for receipt of ballots, tellers
appointed by the president, including at least one board
member, shall meet at the board office for the purpose of
counting the ballots. Following a determination that each
return envelope contains the required signature and license
number, and was timely received, the tellers shall open and
count all ballots properly prepared. The executive director
will notify the candidates of the results.

B. Alternatively, when in the discretion of the president,
the manual counting of the ballots by tellers would be
burdensome, or could be better performed by an outside
party, the president may refer the counting of the ballots for
the entire election, or any part thereof, to an accounting firm,
a data processing company, or other such qualified person(s)
in addition to one board member. The outside person(s) shall
(1) determine that each return envelope contains the required
signature and license number, and was timely received; (2)
count all ballots properly prepared; and (3) certify the
number of votes received by each candidate to the board
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president and the executive director, who shall notify the
candidates of the results.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Architectural Examiners, LR 25:
§1915. Vacancies

Any vacancy occurring with respect to any person elected
shall be filled in the following manner: The executive
director shall give notice of the vacancy to any person who
has previously requested such notice in writing, and the
executive director shall also publish in the official journal of
the state an advertisement which will appear for a period of
not less than ten (10) calendar days. The advertisement in
the official journal of the state need not appear more than
three times during the ten (10) day period. The executive
director may publish other such advertisements in his or her
discretion. The advertisements shall identify the district in
which a vacancy has occurred and state that any resident
architect in that district holding a current Louisiana license
desiring nomination must furnish a nomination signed by not
less than ten (10) resident architects holding a current
Louisiana license by certified mail to the board office, that a
sample of the nomination nay be obtained upon request from
the board office, the deadline for filing the nomination, and
any other information the board may consider necessary. The
deadline for filing a nomination to fill a vacancy shall be at
least ten (10) calendar days subsequent to the expiration of
the last advertisement appearing in the official journal of the
state. The board shall appoint one of the nominees to fill the
vacancy, which appointee shall serve the unexpired term.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Architectural Examiners, LR 25:
81917. Election Contest

A. Any candidate desiring to contest an election shall,
within ten (10) calendar days of tabulation of the ballots, file
a written petition addressed to the board stating the basis of
the complaint. Upon receipt of such petition, the president
shall call a special meeting of the board to hear the
complaint, which meeting shall be held within ten (10)
calendar days from the date the petition is received and at a
time and place to be designated by the president. At the
hearing the board shall consider any evidence offered in
support of the complaint. The decision of the board shall be
announced within seventy-two (72) hours after the close of
the hearing.

B. All ballots shall be preserved until the expiration of
the time allowed for the filing and hearing of a contest. After
such period has elapsed, if the election be not contested, the
executive director shall destroy the ballots. If the election is
contested, the executive director shall maintain the ballots
until the contest is concluded, after which the executive
director shall destroy the ballots.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144-45.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Architectural Examiners, LR 25:

Interested persons may submit written comments on this
proposed rule to Ms. Mary "Teeny" Simmons, Executive
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Director, Board of Architectural Examiners, 8017 Jefferson
Highway, Suite B2, Baton Rouge, Louisiana 70809.

Mary "Teeny" Simmons

Executive Director
9908#019

DECLARATION OF EMERGENCY

Department of Economic Development
Office of the Secretary

Economic Development Award Program (EDAP)
(LAC 13:lll.Chapter 1)

The Department of Economic Development, Office of the
Secretary, is exercising the emergency provision of the
Administrative Procedure Act, R. S. 49:953(B) to amend
rules of the Louisiana Economic Development Award
Program effective August 1, 1999. These rules will prescribe
in accordance with LAC 13:1ll. Chapter 1. These emergency
rules shall remain in effect for a period of 120 days or until a
final rule is promulgated, whichever occurs first.

The Department of Economic Development is exercising
the emergency provision of the Administrative Procedure
Act, R. S. 49:953(B), in order to publish these rules because
of a recognized immediate need to assist businesses with
infrastructure improvements necessary for economic growth
and in order to expedite and facilitate processing of
applications for funding and serve to enhance the public's
understanding of the program.

The emergency action is deemed necessary to prevent
delays in the awarding of grants for economic development
related infrastructure improvements under the provisions of
the Economic Development Award Program, inasmuch as
such delays could result in the loss of industry and jobs to
other states. Such disruption would likely result in
diminished job creation and increased risk of higher
unemployment.

The proposed emergency rules are intended to mitigate the
disruptions described above.

Title 13
ECONOMIC DEVELOPMENT
Part lll. Financial Assistance Programs

Chapter 1. Economic Development Award Program
(EDAP)
8101. Purpose

The purpose of the program is to finance publicly owned
infrastructure for industrial or business development projects
that promote economic development and that require state
assistance for basic infrastructure development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 25:405 (March 1999), LR
25:
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8103. Definitions

Applicant-the sponsoring entity requesting financial
assistance from DED under this program.

Award—funding approved under this program for eligible
applicants.

Awardee-an applicant [and/or company(ies)] receiving an
award under this program.

Basic Infrastructure-refers to the construction,
improvement or expansion of roadways, parking facilities,
equipment, bridges, railroad spurs, water works, sewerage,
buildings, ports, waterways and publicly owned or regulated
utilities.

Company-the business enterprise for which the project is
being undertaken.

DED—Louisiana Department of Economic Development.

Program—the Economic Development Award Program.

Project-an expansion, improvement and/or provision of
basic infrastructure that promotes economic development,
for which DED assistance is requested under this program as
an incentive to influence a company's decision to locate in
Louisiana, maintain or expand its Louisiana operations, or
increase its capital investment in Louisiana.

Secretary-the Secretary of the Department of Economic
Development.

Sponsoring Entitythe public or quasi-public entity
responsible for performing and/or overseeing
implementation of the project and supervising the company's
compliance with the terms and conditions of the award
agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 25:405 (March 1999), LR
25:

8105. General Principles

The following principles will direct the administration of
the Economic Development Award Program.

1. Awards are not to be construed as an entitlement for
companies locating or located in Louisiana.

2. An award must reasonably be expected to be a
significant factor in a company's location, investment and/or
expansion decisions.

3. Awards must reasonably be demonstrated to result
in the enhanced economic well-being of the state and local
communities.

4. The retention and strengthening of existing
businesses will be evaluated using the same procedures and
with the same priority as the recruitment of new businesses
to the state.

5. The anticipated economic benefits to the state will
be considered in making the award.

6. Appropriate cost sharing
beneficiaries.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

among project



HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 25:405 (March 1999), LR
25:

8107. Eligibility

A. An eligible applicant for the Grant Award must be one
of the following:

1. apublic or quasi-public state entity; or

2. apolitical subdivision of the state.

B. A company shall be considered ineligible for this
program if it has pending or outstanding claims or liabilities
relative to failure or inability to pay its obligations; including
state or federal taxes, or bankruptcy proceeding, or if it has
pending, at the federal, state, or local level, any proceeding
concerning denial or revocation of a necessary license or
permit, or if company has another contract with the
Department of Economic Development in which the
company is in default and/or is not in compliance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 25:405 (March 1999), LR
25:

8109. Criteria

A. Job Creation/Retention

1. Projects must create or retain at least ten (10)
permanent jobs in Louisiana.

2. Number of jobs to be retained and/or created as
stated in the application will be strictly adhered to and will
be made an integral part of the contract.

B. Preference will be given to projects for industries
identified by the state as target industries, and to projects
located in areas of the state with high unemployment levels.

C. Preference will be given to projects intended to
expand, improve or provide basic infrastructure supporting
mixed use by the company and the surrounding community.

D. Companies must be in full compliance with all state
and federal laws.

E. No assistance may be provided for Louisiana
companies relocating their operations to another labor
market area (as defined by the US Census Bureau) within
Louisiana, except when company gives sufficient evidence
that it is otherwise likely to relocate out of Louisiana.

F.  The minimum award request size shall be $25,000.

G. Preference will be given for wages substantially
above the prevailing regional wage.

H. If a company does not begin construction of the
project within 365 calendar days after application approval,
the Secretary, at his discretion, may cancel funding for the
project.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 25:405 (March 1999), LR
25:
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8111. Application Procedure

The sponsoring entity must submit an application on a
form provided by DED which shall contain, but not be
limited to, the following:

1. an overview of the company, its history, and the
business climate in which it operates;

2. a description of the project along with the factors
creating the need, including construction, operation and
maintenance plans, and a timetable for the project's
completion;

3. evidence of the number, types and compensation
levels of jobs to be created or retained by the project;

4. any additional information the Secretary may
require.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 25:405 (March 1999), LR
25:

8113. Submission and Review Procedure

A. Applicants must submit their completed application to
DED. Submitted applications will be reviewed and evaluated
by DED staff. Input may be required from the applicant,
other divisions of the Department of Economic
Development, and other state agencies as needed in order to:

1. evaluate the strategic importance of the project to
the economic well-being of the state and local communities;

2. validate the information presented,;

3. determine the overall feasibility of the company's
plan.

B. An economic cost-benefit analysis of the project,
including an analysis of the net economic and fiscal benefits
to the state and local communities, will be prepared by DED.

C.1. Upon determination that an application meets the
criteria for this program, DED staff will then make a
recommendation to the Secretary of the Department of
Economic Development. The application will then be
reviewed and approved by the following entities in the
following order:

a. the Secretary of the Department of Economic
Development;

b. the Governor; and

c. the Joint Legislative Committee on the Budget.

2. The Secretary can invoke emergency procedures
and approve an application under the following conditions:
the company documents in writing to the Secretary of
Economic Development with copies to the Governor and
Chairman of the Joint Legislative Committee on the Budget
that a serious time constraint exists and that a new plant,
expansion or closure decision is to be made in fewer than 21
days or more than 31 days before the next scheduled
meeting of the Joint Legislative Committee on the Budget.

D. The final 15 percent of the grant amount will not be
paid until DED staff or its designee inspects the project to
assure that all work in the EDAP contract has been
completed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 25:405 (March 1999), LR
25:

8115. General Award Provisions

A. Award Agreement. A contract will be executed
between DED, the sponsoring entity and the company. The
agreement will specify the performance objectives expected
of the company(ies) and the sponsoring entity and the
compliance requirements to be enforced in exchange for
state assistance, including, but not limited to, time lines for
investment and job creation. Under the agreement, the
sponsoring entity will oversee the progress of the project.
DED will disburse funds to the sponsoring entity in a
manner determined by DED.

B. Funding

1. Eligible project costs may include, but not be
limited to, the following:
engineering and architectural expenses;
site acquisition;
site preparation;
construction expenses;
building materials;
capital equipment.

2. Project costs ineligible for award funds include, but
are not limited to:

a. recurrent expenses associated with the project
(e.g., operation and maintenance costs);

b. company moving expenses;

c. expenses already approved for funding through
the state's capital outlay process for which the Division of
Administration and the Bond Commission have already
approved a line of credit and the sale of bonds;

d. improvements to privately-owned property,
unless provisions are included in the project for the transfer
of ownership to a public or quasi-public entity;

e. refinancing of existing debt, public or private;

f. furniture, fixtures, computers, consumables,
transportation equipment, rolling stock or equipment with
useful life of less than seven (7) years.

C. Amount of Award

1. The portion of the total project costs financed by
the award may not exceed:

a. ninety (90) percent for projects located in
parishes with per capita personal income below the median
for all parishes; or

b. seventy-five (75) percent for projects in parishes
with unemployment rates above the statewide average; or

c. fifty (50) percent for all other projects.

d. Other state funds cannot be used as the match for
EDAP funds.

2. The award amount shall not exceed twenty-five
(25) percent of the total funds available to the program
during a fiscal year.

3. The Secretary, in his discretion, may limit the
amount of awards to effect the best allocation of resources
based upon the number of projects requiring funding and the
availability of program funds.

D. Conditions for Disbursement of Funds

1. Grant award funds will be available to the
sponsoring entity on a reimbursement basis following

~PpoooTw
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submission of required documentation to DED from the
sponsoring entity.

2. Program Funding Source

a. If the program is funded through the state's
general appropriations bill, only funds spent on the project
after the Secretary's approval will be considered eligible for
reimbursement, contingent on the final approval by the
Governor and the Joint Legislative Committee on the
Budget.

b. If the program is funded through a capital outlay
bill, eligible expenses cannot be incurred until a cooperative
endeavor agreement (contract) has been agreed upon, signed
and executed.

3. Award funds will not be available for disbursement
until:

a. DED receives signed commitments by the
project's other financing sources (public and private);

b. DED receives signed confirmation that all
technical studies or other analyses (e.g., environmental or
engineering studies), and licenses or permits nheeded prior to
the start of the project have been completed or obtained;

c. all other closing conditions specified in the award
agreement have been satisfied.

E. Compliance Requirements

1. Companies and sponsoring entities shall be
required to submit progress reports, describing the progress
towards the performance objectives specified in the award
agreement. Progress reports by sponsoring entity shall
include a review and certification of company's hiring
records and the extent of company's compliance with
contract employment commitments. Further, sponsoring
entity shall oversee the timely submission of reporting
requirements of the company to DED.

2. Inthe event a company or sponsoring entity fails to
meet its performance objectives specified in its agreement
with DED, DED shall retain the rights to withhold award
funds, modify the terms and conditions of the award, and to
reclaim disbursed funds from the company and/or
sponsoring entity in an amount commensurate with the
scope of the unmet performance objectives and the foregone
benefits to the state.

3. In the event a company or sponsoring entity
knowingly files a false statement in its application or in a
progress report, the company or sponsoring entity shall be
guilty of the offense of filing false public records and shall
be subject to the penalty provided for in La. R.S. 14:133.

4. DED shall retain the right to require and/or conduct
financial and performance audits of a project, including all
relevant records and documents of the company and the
sponsoring entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 25:405 (March 1999), LR
25:

§117. Public Safety Provision

The Secretary may approve a request for funding for less
than $25,000 if the request involves the protection and
enhancement of the safety of the public.



AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 25:405 (March 1999), LR
25:

Kevin P. Reilly, Sr.

Secretary
9908#033

DECLARATION OF EMERGENCY

Department of Economic Development
Office of the Secretary

Port Development Program (LAC 13:lll.Chapter 5)

The Office of the Secretary of the Department of
Economic Development is exercising the emergency
provision of the Administrative Procedure Act, R.S.
49:953(B), and pursuant to the authority of Acts 1998, No.
29, Section 1 of the Regular Session of the Legislature to
promulgate emergency rules of the Louisiana Port
Development Program effective August 1, 1999. These rules
will prescribe in accordance with LAC 13:lll. Chapter 5.
These emergency rules shall remain in effect for a period of
120 days or until a final rule is promulgated, whichever
occurs first. It is necessary to publish these rules because of
a recognized immediate need to provide financial assistance
to public port authorities in Louisiana for capital projects
which improve or maintain waterborne commerce and
intermodal port infrastructure in the state and to incorporate
changes thereto that will expedite and facilitate processing
of applications for funding and serve to enhance the public's
understanding of the program in an effort to improve
efficiency of the system and contribute to the location of
new industry, or expansion and retention of existing industry
and employment within the state.

Without these Emergency Rules, the public welfare may
be harmed as a result of possible disruption in the efficiency
of the public port authorities in Louisiana and create delays
in awarding grants for economic development related
infrastructure improvements under the provisions of the Port
Development Program, inasmuch as such delays could result
in the loss of industry and jobs.

The proposed Emergency Rules are intended to mitigate
the disruptions described above.

Title 13
ECONOMIC DEVELOPMENT
Part Ill. Financial Incentive Programs
Chapter 5. Port Development Program
8501. Purpose and Scope

The purpose of the program is to provide financial
assistance to public port authorities for capital projects
which improve or maintain waterborne commerce and
intermodal port infrastructure. Under this program, the
Louisiana Department of Economic Development (DED) is
authorized to accept and review applications from eligible
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port authorities for project assistance. Upon favorable
evaluation and prioritization of individual projects by DED's
review committee, recommendations may be made to the
Secretary of Economic Development for funding qualified

projects.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:

§503. Definitions

Applicant-the sponsoring Louisiana port authority
requesting financial assistance from DED under this
program.

Award—funding approved under this program for eligible
applicants.

Awardee-an applicant receiving an award under this
program.

Capital Projects-include any port infrastructure

development project including land acquisition and attendant
development costs.

Cash—any asset on the port's records used for the project.
Lands value will be determined by its appraised value.

DED—Louisiana Department of Economic Development.

In-kind—any service, land or equipment, related to the
project, donated to a port outside of its legal entity.

Intermodal Infrastructure Developmentefers to the
provision of highway, rail, water or air access; and internal
trans-loading or distribution facilities to property owned and
maintained by a local port authority.

Program—the Port Development Program.

Project Priority List-a list of projects proposed by
eligible applicants ranked for program funding by the
Louisiana Department of Economic Development.

Secretary-the Secretary of the Department of Economic

Development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:

8505. Program Objective

The objectives of this program are to develop and sustain
the Louisiana ports and the navigable waterways system,
particularly those infrastructures that improve efficiency of
the system and contribute to the location of new industry, or
expansion and retention of existing industry and

employment within the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:

8§507. Eligibility

All Louisiana public port authorities are eligible to
participate in the program. However, port projects that are
eligible for funding under the Louisiana Port Construction
and Development Priority Fund administered by the
Louisiana Department of Transportation and Development

will not be eligible for funding under this program.
AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.
HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:
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8509. Types of Projects

The types of projects funded under the program will
include any type of port capital development projects,
rehabilitation and maintenance, intermodal projects, land
acquisition, site prep work and project feasibility studies that
promote water transport and waterfront development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:
8511. Match

Each port authority will provide a match equal to at least
50 percent of the total cost of the project. The match may be
furnished in cash or in-kind. No state funds can be used as
matching funds.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:
8513. Application Procedure

Port authorities sponsoring projects are expected to
provide complete and verifiable information on the proposed
projects. The project information supplied should be
accurate and documented in order for the Department to
adequately assess the merits of the project and prepare a
project priority list. The sponsoring port authority must
submit an application on a form provided by the Department
which will contain, but not be limited to the following:

1. Adescription of the proposed project including the
nature and goals of the project, design and its major
components. Justify the immediate need for the project.

2. Indicate the total cost of the project. Also show the
sources of funding and when they will be available.

3. Provide construction, operation and maintenance
plans, and a timetable for the project's completion.

4. Any additional information the Secretary may
require.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:
§515. Submission of Applications

Applications must be submitted to the DED by March 1 to
be considered for funding for the following fiscal year. Two
copies of the application with all attachments should be
submitted to the Secretary of DED.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:
8517. Criteria

A. Consideration will be given to projects which have
completed preliminary planning work and ensure that the
project is initiated within the funding year in which the
project is approved.

B. Consideration will be given to project contribution to
regional economic development.

C. Preference will be given to projects with high

employment potential and payroll.
AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:

8519. Project Review Procedure

A. Submitted applications will be reviewed and
evaluated by a DED review committee. The Committee will
prepare a list of projects for funding and, if necessary, input
may be required from the applicant, other divisions of the
Department of Economic Development, and other state
agencies as needed in order to:

1. evaluate the strategic importance of the project to
the economic well-being of the state and local communities;

2. validate the information presented,;

3. determine the overall feasibility of the port's plan.

B. After evaluation the review committee will submit a
list of projects recommended to be eligible for funding to the
Secretary of the Department of Economic development.

C. The Secretary of DED will have the final authority in
funding any recommended project under this program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:

§521. Funding

A port shall not be allocated in excess of 50 percent of the
total appropriation as long as the appropriation does not
exceed $5 million. In the event the appropriation for the Port
Development Program exceeds $5 million, an individual
award shall not exceed $1 million each.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:

8523. Conditions for Disbursement of Funds

A. Grant award funds will be available to each port on a
reimbursement basis following submission of required
documentation to DED. Only funds spent on the project after
the cooperative endeavor agreement (contract) has been
agreed upon, signed and executed will be considered eligible
for reimbursement.

B. Ports will be eligible for reimbursement of approved
expenses up to 90 percent of the award amount. After all
deliverables are completed according to the terms of the
contract, the final 10 percent of the award will be made
available for reimbursement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:

§525.  Monitoring

All monitoring will be done by DED. A portion of the
fiscal years' appropriation, up to 5 percent, not to exceed
$50,000, may be used by the DED to fund monitoring costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:112 and Acts 1998, No. 29, Section 1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 25:

Kevin P. Reilly, Sr.

Secretary
9908#034



DECLARATION OF EMERGENCY

Department of Economic Development
Office of the Secretary

Workforce Development and Training Program
(LAC 13:lll.Chapter 3)

(Editor's Note: The Department of Economic Development is
in the process of codifying their rules preparatory to

publishing the volume, LAC 13. Sections and Chapters have
been renumbered and reordered.)

The Department of Economic Development, Office of the
Secretary, is exercising the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
emergency rules of the Louisiana Workforce Development
and Training Program effective August 1, 1999. These rules
will prescribe in accordance with LAC 13:lll.Chapter 3.
These emergency rules shall remain in effect for a period of
120 days or until a final rule is promulgated, whichever
occurs first.

The Department of Economic Development is exercising
the emergency provision of the Administrative Procedure
Act, R.S. 49:953(B), in order to publish these rules because
of a recognized immediate need to assist businesses with
workforce training necessary for economic growth in
Louisiana and to incorporate changes thereto that will
expedite and facilitate processing of applications for funding
and serve to enhance the public's understanding of the
program.

The emergency action is deemed necessary to prevent
delays in the awarding of grants for workforce development
training under the provisions of the Workforce Development
and Training Program, inasmuch as such delays could result
in the loss of industry and jobs to other states. Such
disruption would likely result in diminished job creation and
increased risk of higher unemployment.

The proposed emergency rules are intended to mitigate the
disruptions described above.

Title 13
ECONOMIC DEVELOPMENT
Part lll. Financial Assistance Programs

Chapter 3. Workforce Development and Training
Program
§301. Purpose

The purpose of the program is to develop and provide
customized workforce training programs to existing and
prospective Louisiana businesses as a means of:

1. improving the competitiveness and productivity of
Louisiana's workforce and business community;

2. assisting Louisiana businesses in
employment stability.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997),LR 25:243 (February 1999), LR 25:

8303. Definitions

Applicant-the entity requesting training assistance from

DED under this program.

promoting
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Award—funding approved under this program for eligible
training activities.

Awardee-an applicant (and/or company(ies)) receiving a
training award under this program.

Contract-a legally enforceable agreement between DED,
the awardee and a sponsoring entity governing the terms and
conditions of the training award.

Contractee-the awardee and sponsoring entity that are
party to a training award contract with DED under this
program.

DED—Louisiana Department of Economic Development.

Program—the Workforce Development and Training
Program.

Secretary-the Secretary of the Department of Economic
Development.

Sponsoring Entitythe public or not for profit entity
responsible for performing and/or overseeing
implementation of the project and supervising the company's
compliance with the terms and conditions of the award
agreement and for reimbursing the awardee for eligible
training costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997), LR 25:243 (February 1999), LR 25:

8305. General Principles

The following principles will direct the administration of
the Workforce Development and Training Program:

1. training awards are not to be construed as an
entitlement for companies locating or located in Louisiana;

2. awards must reasonably be expected to be a
significant factor in companies' location, investment, and/or
expansion decisions;

3. awards must reasonably be demonstrated to result
in the enhanced economic well-being of the state and local
communities;

4. evaluations for the enhancement of existing
Louisiana businesses that are adding locations within the
state will be conducted with the same procedures and with
the same priority as the recruitment of new businesses to the
state;

5. the anticipated economic benefits to the state will
be considered in making the award,

6. awards will be coordinated with the existing plans
and programs of other government agencies whenever
appropriate; and

7. a train-the-trainer approach will be adopted
whenever appropriate in order to strengthen the institutional
capacity of public and private sector training providers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997), LR 25:243 (February 1999), LR 25:

8307. Program Descriptions

This program provides two types of training assistance for

companies seeking prospective employees who possess
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sufficient skills to perform the jobs to be created by the
companies. The training to be funded can include:

1. pre-employment training for which prospective
employees are identified and recruited for training with the
knowledge that the company will hire a portion of the
trainees; and

2. on-the-job (and/or upgrade) training for employees
that is needed to bring the employees up to a minimum skill
and/or productivity level.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997), LR 25:243 (February 1999), LR 25:

8309. Eligibility

A. An eligible applicant is an employer, or community-
based organization that seeks customized training services to
provide training in a particular industry.

B. Employees to be trained must be employed in
Louisiana, except for projects locating at Stennis Space
Center in Mississippi. Employees to be trained for projects
at Stennis Space Center must be Louisiana residents.

C. A company shall be considered ineligible for this
program if it has pending or outstanding claims or liabilities
relative to failure or inability to pay its obligations; including
state or federal taxes, or bankruptcy proceeding, or if it has
pending, at the federal, state, or local level, any proceeding
concerning denial or revocation of a necessary license or
permit, or if company has another contract with the
Department of Economic Development in which the
company is in default and/or is not in compliance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997), LR 25:243 (February 1999), LR 25:

8311. Criteria

A. General. (These apply to all training programs
administered under these rules.)

1. Preference will be given to applicants in industries
identified by the state as target industries, and to applicants
locating in areas of the state with high unemployment levels.

2. Employer(s) must be in full compliance with
Louisiana unemployment insurance laws.

3. If a company does not begin the project within 365
days of application approval, the secretary, at his discretion,
may cancel funding of the training.

4. Number of jobs to be retained and/or created as
stated in the application will be adhered to and will be made
an integral part of the contract.

B. Pre-Employment, Upgrade and On-the-Job Training

1. Applicants must create at least ten (10) net new
jobs in the state, unless upgrade training is involved.
Upgrade training must be provided to a minimum of 10
employees.

2. Participation in pre-employment training does not
guarantee students a job upon completion of their training.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997), LR 25:243 (February 1999), LR 25:

8§313. Application Procedure

DED will provide a standard form which applicants will
use to apply for assistance. The application form will
contain, but not be limited to, detailed descriptions of the
following:

1. an overview of the company, its history, and the
business climate in which it operates;

2. the company's overall training plan, including a
summary of the types and amounts of training to be provided
and a description of how the company determined its need
for training;

3. the specific training programs for which DED
assistance is requested, including descriptions of the
methods, providers and costs of the proposed training; and

4. any additional information the Secretary may
require.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997), LR 25:243 (February 1999), LR 25:

8315. Submission and Review Procedure

A. Applicants must submit their completed application to
DED. Submitted applications will be reviewed and evaluated
by DED staff. Input may be required from the applicant,
other divisions of the Department of Economic
Development, and other state agencies as needed, in order
to:

1. evaluate the importance of the proposed training to
the economic well-being of the state and local communities;

2. identify the availability of existing training
programs which could be adapted to meet the employer's
needs;

3. verify that the business will continue to operate
during the period of the contract;

4. determine if employer's training plan is cost
effective.

B. A cost-benefit analysis tailored to applicants' specific
industries shall be conducted by DED to determine the net
benefit to the state of the proposed training award.

C. Upon determination that an application meets the
criteria for this program, DED staff will then make a
recommendation to the Secretary of the Department of
Economic Development. The application will then be
reviewed and approved by the following entities in the
following order:

1. the Secretary of the Department of Economic
Development;

2. the Governor; and

3. the Joint Legislative Committee on the Budget.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.



HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997), LR 25:243 (February 1999), LR 25:

§317. General Award Provisions

A. Award Agreement

1. A contract will be executed between DED, the
applicant (and/or company(ies) receiving training) and an
appropriate sponsoring entity from the same geographic area
as the applicant. The contract will specify the performance
objectives expected of the company(ies) and the compliance
requirements to be enforced in exchange for state assistance,
including, but not limited to, time lines for job training and
job creation.

2. DED will disburse funds to the sponsoring entity in
a manner determined by DED.

3. The sponsoring entity will oversee the progress of
the training and reimburse the applicant from cost reports
submitted by the applicant on a form approved by DED.
DED, at its discretion, may request the sponsor to obtain
additional information.

4. Funds may be used for training programs extending
up to two (2) years in duration.

5. Contracts issued under previous rules may be
amended to reflect current regulations as of the date of the
most recent change, upon request and approval of the
Contractor and the Secretary.

B. Funding. Award may not exceed $500,000 for total
amount.

1. The Louisiana Workforce Development and
Training Program offers financial assistance in the form of a
grant for reimbursement of eligible training costs specified
in the award agreement.

2. Eligible training costs may include the following:

a. Instruction Costs: wages for company trainers
and training coordinators, Louisiana public and/or private
school tuition, contracts for vendor trainers, training
seminars;

b. Travel Costs:
coordinators and trainees;

c. Materials and Supplies Costs: training texts and
manuals, audio/visual materials, raw materials for
manufacturer's training purposes only and Computer Based
Training (CBT) software; and

d. Other Costs: When necessary for training, such
as facility rental.

3. Training costs ineligible for reimbursement include:

a. trainee wages and fringe benefits;

b. non-consumable tangible property (e.g.,
equipment, calculators, furniture, classroom fixtures, non-
Computer Based Training (CBT) software), unless owned by
a public training provider;

c. out-of-state, publicly supported schools;

d. employee handbooks;

e. scrap produced during training;

f. food, refreshments; and

g. awards.

4. Training activities eligible for funding consist of:

a. company-specific skills: skills which are unique
to a company's workplace, equipment and/or capital
investment;

travel for trainers, training
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b. quality standards skills: skills which are intended
to increase the quality of a company's products and/or
services and ensure compliance with accepted international
and industrial quality standards (e.g., ISO standards); and

c. skills pertaining to instructional methods and
techniques used by trainers (e.g., train-the-trainer activities).

C. Conditions for Disbursement of Funds

1. Funds will be available on a reimbursement basis
following submission of required documentation to DED by
sponsoring entity. Funds will not be available for
reimbursement until a training agreement between the
applicant (and/or company(ies) receiving the training), DED
and sponsoring entity has been executed. Only funds spent
on the project after the Secretary's approval will be
considered eligible for reimbursement. However,
reimbursement's can only be provided upon final execution
of a contract with the Department of Economic
Development.

2. Companies will be eligible for reimbursement at 90
percent until all contracted performance objectives have
been met. After the company has achieved 100 percent of its
contracted performance objectives, the remaining 10 percent
of the grant award will be made available for
reimbursement.

D. Compliance Requirements

1. Contractees shall be required to complete quarterly
reports describing progress toward the performance
objectives specified in their contract with DED. Progress
reports by sponsoring entity shall include a review and
certification of company's hiring records and the extent of
company's compliance with contract employment
commitments. Further, sponsoring entity shall oversee the
timely submission of reporting requirements of the company
to DED.

2. The termination of employees during the contract
period who have received program-funded training shall be
for documented cause only, which shall include voluntary
termination.

3. Inthe event a company or sponsoring entity fails to
meet its performance objectives specified in its contract with
DED, DED shall retain the rights to withhold award funds,
modify the terms and conditions of the award, and to reclaim
disbursed funds from the company and/or sponsoring entity
in an amount commensurate with the scope of the unmet
performance objectives and the foregone benefits to the
state.

4. In the event a company or sponsoring entity
knowingly files a false statement in its application or in a
progress report, the company or sponsoring entity shall be
guilty of the offense of filing false public records and shall
be subject to the penalty provided for in La. R.S. 14:133.

5. DED shall retain the right to require and/or conduct
financial and performance audits of a project, including all
relevant records and documents of the company and the
sponsoring entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997), LR 25:243 (February 1999), LR 25:
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8§319. Contract Monitoring

All monitoring will be done by DED. A portion of the
fiscal years' appropriation, up to 5 percent or a maximum of
$200,000.00, may be used by the DED to fund monitoring
costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December
1997), LR 25:243 (February 1999), LR 25:

Kevin P. Reilly, Sr.

Secretary
9908#035

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Tuition Opportunity Program for Students
(TOPS)}-Application Deadlines (LAC 28:1V.503)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
rules of the Tuition Opportunity Program for Students.

The emergency rules are necessary to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. The commission has, therefore,
determined that these emergency rules are necessary in order
to prevent imminent financial peril to the welfare of the
affected students.

This declaration of emergency is effective August 4, 1999,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act.

Title 28
EDUCATION
Part IV. Student Financial Assistance-Higher
Education Scholarship and Grant Programs

Chapter 5. Application; Application Deadlines and
Proof of Compliance
8503. Application Deadlines

A -AAd

B. Final Deadline. The final deadline for receipt of a
student's initial application for state aid is July 1 of the high
school academic year (which includes the Fall, Spring and
Summer sessions) in which a student graduates. To renew an
award in subsequent years, annual applications must be
received by the July 1 deadline. Any student submitting an
application for state aid in a subsequent year received after
the July 1 deadline will not be processed, and the student
will not be eligible for an award in that year. For example,
for a student graduating in the 1998-99 high school
academic year, the student must submit an application (the
Free Application for Federal Student Aid) to be received by
the federal processor by July 1, 1999, and must submit an
application to be received by the July 1 deadline for every
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year thereafter in which the student desires to renew the
award. Students who received a TOPS award during
academic year 1998-99 and who must file the FAFSA for
academic year 1999-2000 to renew their awards, have until
September 15, 1999 for their application to be received by
the federal processor.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICALNOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:635 (April 1998), amended LR 24:1901 (October 1998), LR
25:655 (April 1999), LR 25:

Jack L. Guinn

Executive Director
9908#024

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Tuition Payment Program for Medical School Students
(LAC 28:1v.2301, 2303, 2313)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to
implement rules for the Tuition Payment Program for
Medical School Students.

The emergency rules are necessary to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to administer this program. A delay in
promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. The commission has, therefore,
determined that these emergency rules are necessary in order
to prevent imminent financial peril to the welfare of the
affected students.

This declaration of emergency is effective July 13, 1999,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act.

Title 28
EDUCATION
Part IV. Student Financial Assistance-Higher
Education Scholarship and Grant Programs
Chapter 23.  Tuition Payment Program for Medical
School Students
§2301. General Provisions

A. -B.

1. annually awards not more than four monetary loans
to eligible students who commit to practice the profession of
medicine as a primary care physician, as defined herein, for
at least two consecutive years in a rural or poor community
in Louisiana designated a "rural health shortage area" by the
Louisiana Department of Health and Hospitals (hereinafter
referred to as a "Desighated Area"). When the individual
receiving the award practices medicine in a Designated Area
for two consecutive years as provided in these rules, the
loans are forgiven in full.

2.-CA4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.



HISTORICALNOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:

§2303. Establishing Eligibility

A -AA4.

5. agree to the full time practice of the profession of
medicine as a primary care physician in a Designated Area
for at least two consecutive years after graduating from
medical school and completing a residency program in a
primary care field as defined in 82303.D, above; and

A6.-9.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:

§2313. Discharge of Obligation

A.-B.1.

2. practice as a primary care physician on a full time
basis for a period of at least two consecutive years in a
Designated Area.

C.-D.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:

Jack L. Guinn

Executive Director
9908#005

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Nursing

Registration and Licensure Fees
(LAC 46:XLVI11.3341)

The Louisiana State Board of Nursing is exercising the
emergency provisions of the Administrative Procedure Act,
R.S. 49:953(b), and pursuant to the authority granted the
board by R.S. 37:918, R.S. 37:919 amends the following
emergency rule effective September 15, 1999, and it shall
remain in effect for 120 days or until this rule takes effect
through the normal promulgation process, whichever comes
first.

The Louisiana State Board of Nursing finds it necessary to
amend this rule to increase the fees of the board.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLVIIl. Nurses
Subpart 2. Registered Nurses
Chapter 33.  General
§3341. Fees for Registration and Licensure

A. Not withstanding any other provisions of this Chapter,
the board shall collect in advance fees for licensure and
administrative services as follows:

1. Licensure

a Examination Application $ 80.00
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b. Endorsement Application $100.00

c. RN Renewal Fee $45.00

d. RN Late Renewal Fee $90.00

e. Retired License Fee (one time fee) $45.00

f. RN Reinstatement from Inactive or $45.00
Retired Status

g. RN Reinstatement from $90.00
Delinquent Status

h.  Initial APRN Licensure $100.00
Application

i.  APRN Endorsement Application $100.00

j- APRN Renewal Fee $50.00

k. APRN Late Renewal Fee $100.00

. APRN Reinstatement from $50.00
Inactive Status

m. APRN Reinstatement from $100.00
Delinquent Status

n. APRN Prescriptive Authority $100.00
Application

0. APRN Prescriptive Authority Site  $25.00
Change

p. Reinstatement of Prescriptive $50.00
Authority Privileges

g. \Verification of Licensure $ 25.00

r.  Duplicate Application $10.00

s Duplicate License $ 10.00

2. Miscellaneous
Consultation

a. $100.00 /hour
b. Photocopies

C.

d.

$.50/page
Certified Documents $1.00/page
Listing of Registered
Nurses/Advanced Practice
Registered Nurses $10.00 programming fee plus costs
as follows:
.02/per name on disk
.04/per name on cheshire labels
.06/per name on press-on labels
e.  Special Programming Request Actual Costs
(minimum
$100.00)/per
program
B. ...
1. The board shall collect a $25 fee for returned
checks for any of the fees discussed in §3341.A.
2. ..
AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918 and R.S. 37:927.
HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Nursing, LR 24:1293 (July 1998),
amended LR 25:

Barbara L. Morvant, R.N., M.N.

Executive Director
99081029

Louisiana Register Vol. 25, No. 8 August 20, 1999



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of Public Health

Sanitary Code-Refrigeration of Shellstock
Oysters, Clams, and Mussels (Chapter 1X)

The Department of Health and Hospitals, Office of Public
Health is adopting the following Emergency Rule in the
Sanitary Code, Chapter 1X, Commercial Seafood Program,
in accordance with the provisions of the Louisiana
Administrative Procedure Act. This Emergency Rule is
necessary since the current National Shellfish Sanitation
Program Guide for the Control of Molluscan Shellfish
requirements were changed at the recent Interstate Shellfish
Sanitation Conference. The requirements of the National
Shellfish Sanitation Program must be complied with in order
for shellstock harvested in Louisiana to enter into interstate
commerce.

Emergency Rule

9:052 Refrigeration of Shellstock Oysters, Clams,

and Mussels

Shell-stock shall be placed under temperature control by
means of mechanical refrigeration, or other approved means
that is capable of lowering the temperature of the shellstock
or is capable of maintaining the shell-stock at 50 degrees
Fahrenheit or less. When shellstock is being unloaded by a
vessel into a conveyance that is using mechanical
refrigeration, the temperature of the conveyance shall be
measured prior to the shell-stock entering the conveyance.
The temperature of the conveyance prior to loading must not
exceed 50 degrees Fahrenheit. During the loading of the
conveyance, the mechanical refrigeration device may be
turned off.

The effective date of this Emergency Rule is August 20,
1999 and it shall remain in effect for 120 days or until the
promulgation of the final Rule, whichever occurs first.

David W. Hood

Secretary
9908#064

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home and Community-Based Waiver Services
Habilitative Services

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts the following emergency
rule under the Administrative Procedure Act, R.S. 49:950 et
seq., and it shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule in July of 1990 to implement a Home and Community-
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Based Service waiver designed to meet the need of
developmentally disabled individuals by providing an array
of residential and family support services in the community
(Louisiana RegisterVol. 16, No. 7). In compliance with
Section 1915(c)(5) of the Social Security Act, the July 1990
rule adopted a provision to only furnish habilitation services
to those persons who were deinstitutionalized from a
Medicaid certified nursing facility or ICF/MR. The Balanced
Budget Act of 1997, Public Law 105-33, Section 4743
eliminates the requirement of prior institutionalization with
respect to habilitation services furnished under a waiver for
home or community-based services.

Therefore, the Bureau has decided to amend the July 1990
rule to remove the requirement that states, "To be eligible for
Habilitative/Supported Employment services, the individual
must have been deinstitutionalized from a SNF, ICF, or
ICF/MR."

This action is necessary to secure enhanced federal
funding and to increase access to habilitative services for
those waiver recipients who do not qualify for these services
under the current criteria. It is anticipated that the
implementation of this emergency rule will increase
expenditures by approximately $1,249,220.

Emergency Rule

Effective July 23, 1999 the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
July 20, 1990 rule to remove the requirement that states, "To
be eligible for Habilitative/Supported Employment services,
the individual must have been deinstitutionalized from a
SNF, ICF, or ICF/MR."

All waiver recipients who are in need of these services in
order to prevent institutionalization may receive them.
However, it is still required that the individuals receiving
these services either are not eligible or have been referred
and rejected for participation in Section 110 of the
Rehabilitation Act of 1973 or programs funded under P.L.
94-142.

Interested persons may submit written comments to
Thomas D. Collins, Bureau of Health Services Financing,
P.O. Box 91030, Baton Rouge, Louisiana 70821-9030. He is
responsible for responding to inquiries regarding this
emergency rule. A copy of this emergency rule is available
for review by interested parties at parish Medicaid offices.

David W. Hood

Secretary
9908#065

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1999-2000 Early Migratory Bird Seasons

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and under
authority of R.S. 56:115, the Secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby adopts the following emergency rule.



The hunting seasons for early migratory birds during the
1999-200Chunting season shall be as follows:

Migratory Birds Other than Waterfowl
1999-2000 Hunting Seasons

Dove: Split Season, Statewide, 70 days
September 4 - September 12
October 16 - November 15
December 11 - January 9

Daily bag limit 12, Possession Limit 24

Teal: September 11 - September 26
Daily bag limit 4, Possession limit 8,
Blue-winged, Green-winged and Cinnamon t¢al

only. Federal and State waterfowl stamps required.

Rails: Split Season
September 11 - September 26

Remainder of season to be set at a later date.

King and Clapper: Daily bag limit 15 in the aggregate, Possession 30

Sora and Virginia: Daily bag and possession 25 in the aggregate.

Gallinules: Split Season
September 11 - September 26
Remainder of season to be set at a later date.

Daily bag limit 15, Possession limit 30

Snipe: November 6 - February 20

Daily bag limit 8, Possession limit 16

Woodcock: December 18 - January 31

Daily bag limit 3, Possession 6

Shooting Hours:

Teal, Rail, Snipe, Woodcock and Gallinule: One-half hour before surjrise

to sunset.

Dove: One-half hour before sunrise to sunset except on Septembef 4-5,
October 16-17, and December 11-12 when shooting hours will be 12:00
noon to sunset.

A Declaration of Emergency is necessary because the U.S.
Fish and Wildlife Service establishes the framework for all
migratory species. In order for Louisiana to provide hunting
opportunities to the 200,000 sportsmen, selection of season
dates, bag limits, and shooting hours must be established and
presented to the U.S. Fish and Wildlife Service immediately.

The aforementioned season dates, bag limits and shooting
hours will become effective on September 1, 1999 and
extend through sunset on February 28, 2000.

Bill A. Busbice, Jr.

Chairman
9908#032

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1999 Fall Inshore Shrimp Season

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
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56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all inside waters, the Wildlife and Fisheries
Commission does hereby set the 1999 Fall Inshore Shrimp
Season to open as follows:

Zone 1, that portion of Louisiana's inshore waters from the
Mississippi State line westward to the eastern shore of South
Pass of the Mississippi River, and

Zone 2, that portion of Louisiana's inshore waters from the
eastern shore of South Pass of the Mississippi River
westward to the western shore of Vermilion Bay and
Southwest Pass at Marsh Island, and

Zone 3, that portion of Louisiana's inshore waters from the
western shore of Vermilion Bay and Southwest Pass at
Marsh Island westward to the Texas State Line, all to open at
official sunrise August 16, 1999.

The Commission also hereby sets the closing date for the
1999 Fall Inshore Shrimp Season in Zone 2 and Zone 3 at
official sunset December 20, 1999, and Zone 1 at official
sunset December 31, 1999 except in Breton and Chandeleur
Sounds in Zone 1, as described in R.S. 56:495.1 A.(2),
which shall remain open until 6:00 a.m., March 31, 2000.
The Commission also grants authority to the Secretary of the
Department of Wildlife and Fisheries to change the opening
or closing dates if biological and technical data indicate the
need to do so or if enforcement problems develop.

Bill A. Busbice, Jr.

Chairman
9908#036

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Fall Commercial Red Snapper Seasd®99

The red snapper fishery in the Gulf of Mexico is
cooperatively managed by the Louisiana Department of
Wildlife and Fisheries (LDWF) and the National Marine
Fisheries Service (NMFS) with advice from the Gulf of
Mexico Fishery Management Council (Gulf Council).
Regulations promulgated by NMFS are applicable in waters
of the Exclusive Economic Zone (EEZ) of the U.S,
generally three miles offshore. NMFS provides rules for
commercial harvest seasons and limits for red snapper in the
EEZ off of Louisiana, and NMFS and the Gulf Council
request that consistent regulations be established
Louisiana waters. NMFS and the Gulf Council typically
request consistent regulations in order to enhance the
effectiveness and enforceability of regulations for EEZ
waters.

The 1999 fall commercial red shapper fishery in EEZ
waters will open beginning September 1. During the season,
the fishery will open at noon on the first day of each month,
and close at noon on the fifteenth day of each month, until
the allotted portion of the commercial red snapper quota has
been harvested. In order to enact regulations so as to have
compatible regulations in place in Louisiana waters for the

in
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1999 fall commercial red snapper season, it is necessary that
emergency rules be enacted.

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set finfish seasons, and R.S.
56:326.3 which provides that the Wildlife and Fisheries
Commission may set seasons for saltwater finfish; the
Wildlife and Fisheries Commission hereby sets the
following season for commercial harvest of red snapper in
Louisiana state waters:

The season for the fall commercial fishery for red snapper
in Louisiana state waters will open at 12:00 noon September
1, 1999. The commercial fishery for red snapper in
Louisiana waters will close at 12:00 noon September 15,
1999. The commercial season for red snapper harvest in
Louisiana state waters will also reopen at 12:00 noon on
October 1, 1999 and close at 12:00 noon on October 15, and
thereafter open at 12:00 noon on the first of each month and
close at 12:00 noon on the fifteenth of each month, for each
month of 1999 until the remainder of the 1999 commercial
guota is harvested.

The Commission grants authority to the Secretary of the
Department of Wildlife and Fisheries to change the closing
dates for the commercial red snapper season in Louisiana
state waters when he is informed that the commercial red
snapper quota for the Gulf of Mexico has been harvested or
projected to be harvested; such closure order shall close the
season until the date set for the opening of the 2000
commercial red snapper season in Federal waters.

The Commission also grants authority to the Secretary of
the Department of Wildlife and Fisheries to change the
opening dates and closing dates for the commercial red
snapper season in Louisiana state waters if he is informed by
the Regional Administrator of the National Marine Fisheries
Service (NMFS) that the season dates for the commercial
harvest of red snapper in the federal waters of the Gulf of
Mexico as set out herein have been modified, and that the
Regional Administrator of NMFS requests that the season be
modified in Louisiana state waters.

Nothing herein shall preclude the legal harvest of red
snapper by legally licensed recreational fishermen. Effective
with any closure, no person shall commercially harvest,
transport, purchase, barter, trade, sell or attempt to purchase,
barter, trade or sell red snapper. Effective with the closure,
no person shall possess red snapper in excess of a daily bag
limit. Provided however that fish in excess of the daily bag
limit which were legally taken prior to the closure may be
purchased, possessed, transported, and sold by a licensed
wholesale/retail dealer if appropriate records in accordance
with R.S. 56:306.5 are properly maintained, and those other
than wholesale/retail dealers may purchase such fish in
excess of the daily bag limit from wholesale/retail dealers
for their own use or for sale by a restaurant as prepared fish.

Bill A. Busbice, Jr.

Chairman
9908#038
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Isles Dernieres Barrier Islands Refuge
(LAC 76:111.321 and 331)

The Wildlife and Fisheries Commission does hereby
establish emergency regulations for the management of the
Isles Dernieres Barrier Islands Refuge which includes Wine
Island, East Island, Trinity Island, Whiskey Island, and
Raccoon Island. Formerly, three of these islands, i.e., Wine,
Whiskey, and Raccoon Islands, were included within the
Terrebonne Barrier Islands Refuge and were regulated under
provisions of LAC 76:111.321. By promulgation of this
declaration of emergency, the Terrebonne Barrier Islands
Refuge regulations found at LAC 76:111.321 are hereby
repealed.

A declaration of emergency is necessary to regulate public
access to the Isles Dernieres Barrier Islands Refuge in order
to ensure that those members of the public utilizing the
public use area on Trinity Island enjoy a clean and healthful
environment and in order to minimize contact with the
numerous species of colonial seabirds that utilize the islands
as nesting habitat in the spring and summer months. This
declaration of emergency will become effective on
September 2, 1999 and shall remain in effect for the
maximum period allowed under the Administrative
Procedure Act or until adoption of the final rule.

Title 76
WILDLIFE AND FISHERIES
Part lll. State Game and Fish Preserves and Sanctuaries

Chapter 3. Particular Game and Fish Preserves and
Commission
8321. Terrebonne Barrier Islands Refuge
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:6(18), R.S. 56:761 and R.S. 56:785.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
19:910 (July 1993), repealed LR 25:

8331. Isles Dernieres Barrier Islands Refuge
A. Regulations for Isles Dernieres Barrier Islands Refuge
1. Regulations for Wine Island, East Island, Whiskey
Island, and Raccoon Island

a. Public access by any means to the exposed land
areas, wetlands and interior waterways of these islands is
prohibited. Requests to access exposed land areas, wetlands
and interior waterways shall be considered on a case-by-case
basis and may be permitted by the Secretary or his designee
in the interest of conducting research on fauna and flora, of
advancing educational pursuits related to barrier islands, or
of planning and implementing island restoration projects.

b. Disturbing, injuring, collecting, or attempting to
disturb, injure, or collect any flora, fauna, or other property
is prohibited, unless expressly permitted in writing by the
Secretary or his designee for the uses provided for in
Paragraph 1.a. above.



c. Boat traffic is allowed adjacent to the islands in
the open waters of the Gulf and bays; however, boat traffic is
prohibited in waterways extending into the interior of the
islands or within any land-locked open waters or wetlands of
the islands.

d. Fishing from boats along the shore and wade
fishing in the surf areas of the islands is allowed.

e. Littering on the islands or in Louisiana waters or
wetlands is prohibited.

f.  Proposals to conduct oil and gas activities,
including seismic exploration, shall be considered on a case-
by-case basis and may be permitted by the Secretary or his
designee, consistent with provisions of the Act of Donation
executed by the Louisiana Land and Exploration Company
on July 24, 1997.

2. Regulations for Trinity Island

a. Public access is allowed in a desighated public
use area. An area approximately 3,000 linear feet by 500
linear feet is designated as a public use area, the boundaries
of which will be marked and maintained by the Department.
The designated public use area shall extend westward from
the western boundary of the servitude area reserved by
Louisiana Land and Exploration Company in the Act of
Donation a distance of approximately 3,000 linear feet and
northward from the southern shoreline within this area by a
distance of approximately 500 linear feet. Public recreation
such as bird-watching, picnicking, fishing and overnight
camping is allowed in this area. Travel on or across this area
shall be limited to foot or bicycle traffic only. No use of all-
terrain vehicles or other vehicles powered by internal
combustion engines or electric motors shall be allowed.

b. Public access to all exposed land areas of Trinity
Island, other than the public use area, is prohibited. Requests

to access these exposed land areas shall be considered on a

case-by-case basis and may be permitted by the Secretary or
his designee in the interest of conducting research on fauna
and flora, of advancing educational pursuits related to barrier
islands or of planning and implementing island restoration
projects.

c. Disturbing, injuring, collecting, or attempting to
disturb, injure, or collect any flora, fauna, or other property
is prohibited, unless expressly permitted in writing by the
Secretary or his designee for the uses provided for in
Paragraph 2.b. above.

d. Any member of the public utilizing the
designated public use area shall be required to have a
portable waste disposal container to collect all human wastes
and to remove same upon leaving the island. Discharge of
human wastes, including that within the disposal container,
onto the island or into Louisiana waters or wetlands is
prohibited.

e. Littering on the island or in Louisiana waters or
wetlands is prohibited.

f. Carrying, possessing, or discharging firearms,
fireworks, or explosives in the designated public use area is
prohibited.

g. Boat traffic is allowed adjacent to the island in
open waters of the Gulf and bays and within the man-made
canal commonly known as California Canal for its entire
length to its terminus at the bulkhead on the western end of
the canal. No boat traffic is allowed in other man-made or
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natural waterways extending into the interior of the island or
in any land-locked open waters or wetlands of the island.

h. Fishing from boats or wade fishing in the surf
areas of the island is allowed.

i. Houseboats may be moored in designated areas
along the California Canal. An annual permit shall be
required to moor a houseboat in the canal. The required
permit may be obtained from the Department of Wildlife and
Fisheries New Iberia Office.

j- Proposals to conduct oil and gas activities,
including seismic exploration, shall be considered on a case-
by-case basis and may be permitted by the Secretary or his
designee, consistent with provisions of the Act of Donation
executed by the Louisiana Land and Exploration Company
on July 24, 1997.

B. Violation of any provision of these regulations shall
be considered a Class Two Violation, as described in R.S.
56:115(D), 56:764, and 56:787.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:6(18), R.S. 56:109, and R.S. 56:781 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 25:

Bill A. Busbice, Jr.

Chairman
9908#031

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Large Coastal Shark Season Closure

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
Secretary of the Department by the Commission in its rule
LAC 76:VII.357.A.12.b which allows the Secretary to
declare a closed season when he is informed that the
commercial large coastal shark seasonal quota for that
species group and fishery has been met in the Gulf of
Mexico, and that such closure order shall close the season
until the date projected for the re-opening of that fishery in
the adjacent Federal waters, the Secretary of the Department
of Wildlife and Fisheries hereby declares:

Effective 11:30 p.m., July 28, 1999, the commercial
fishery for large coastal sharks in Louisiana waters, as
described in LAC 76:VII.357.A.1.b (great hammerhead,
scalloped hammerhead, smooth hammerhead, nurse shark,
bignose shark, blacktip shark, bull shark, Caribbean reef
shark, dusky shark, Galapagos shark, lemon shark,
narrowtooth shark, night shark, sandbar shark, silky shark,
spinner shark and tiger shark) will close and remain closed
through December 31, 1999. Nothing herein shall preclude
the legal harvest of large coastal sharks by legally licensed
recreational fishermen during the open season for
recreational harvest. Effective with this closure, no person
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shall commercially harvest, purchase, exchange, barter,
trade, sell or attempt to purchase, exchange, barter, trade or
sell large coastal sharks or fins thereof. Also effective with
the closure, no person shall possess large coastal sharks in
excess of a daily bag limit, which may only be in possession
during the open recreational season as described above.
Nothing shall prohibit the possession or sale of fish legally
taken prior to the closure providing that all commercial
dealers possessing large coastal sharks taken legally prior to
the closure shall maintain appropriate records in accordance
with R.S. 56:306.5.

The Secretary has been notified by the National Marine
Fisheries Service that the second semiannual subquota for
large coastal sharks will be reached on or before July 28,
1999 and that the Federal season closure is necessary to
comply with a court order.

James H. Jenkins, Jr.

Secretary
9908#012

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Oyster Seasen1999-2000

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) and 967, and
under the authority of R.S. 56:433 and R.S. 56:435.1 notice
is hereby given that the Secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby declare:

1. the Louisiana Public Oyster Seed Grounds,
Hackberry Bay and Bay Gardene Oyster Seed Reservation
not currently under lease will open one-half hour before
sunrise September 8, 1999;

2. the Sister Lake Oyster Seed Reservation will be
open for 10 days from September 8 to September 17, 1999
and will reopen one-half hour before sunrise October 1,
1999 and close one-half hour after sunset May 15, 2000;

3. the Bay Junop Oyster Seed Reservation will remain
closed for the 1999/2000 oyster season;

4. a designated sacking only area east of the
Mississippi River will open one-half hour before sunrise on
September 8, 1999. The sacking only area of the public
grounds is generally Lake Fortuna and Lake Machias to a
line from Mozambique Pt. to Pt. Gardner to Grace Pt. at the
Mississippi River Gulf Outlet;

5. the Secretary of the Department of Wildlife and
Fisheries is authorized to take emergency action if necessary,
to close areas if oyster mortalities are occurring or to delay
the season or close areas where significant spat catch has
occurred with good probability of survival, or where it is
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found that there are excessive amounts of shell in seed
oyster loads;

6. the Secretary is authorized to take emergency
action to reopen areas previously closed if the threat to the
resource subsides;

7. the Calcasieu and Sabine Lake tonging areas will
open one-half hour before sunrise on October 16, 1999 and
remain open until one-half hour after sunset on April 30,
2000;

8. notice of any opening, delaying or closing of a
season will be made by public notice at least 72 hours prior
to such action.

Bill A. Busbice, Jr.
Chairman
9908#037

DECLARATION OF EMERGENCY

Department of Wildlife and FisheriesWildlife and
Fisheries Commission

Shrimp Season Closur&one 1

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons, R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all inside waters and a resolution adopted by the
Wildlife and Fisheries Commission on May 6, 1999 which
authorized the Secretary of the Department of Wildlife and
Fisheries to close the 1999 Spring Inshore Shrimp Season in
any area or zone when biological and technical data
indicates the need to do so, the Secretary hereby declares:

That the 1999 Spring Inshore Shrimp Season shall be
closed in most of Zone 1, that portion of Louisiana's inshore
waters from the Mississippi State line to the eastern shore of
South Pass of the Mississippi River, as described in R.S.
56:495(A), at 6:00 a.m., Monday, July 19, 1999. Small white
shrimp have begun to show up in department samples in
Zone 1, and the Secretary has determined that these portions
of Zone 1 should be closed to protect these immigrating
white shrimp.

The only portion of Zone 1 which shall remain open are
the open waters of Breton and Chandeleur Sounds as
described in the menhaden rule (LAC 76:VI11.307.D), which
shall remain open to shrimping until further notice.

James H. Jenkins, Jr.

Secretary
9908#006
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