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Emergency Rules
DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Tuition Opportunity Program for Students
(TOPS)`Eligibility

(LAC 28:IV.703 and 803)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
rules of the Tuition Opportunity Program for Students
(TOPS) (R.S. 17:3042.1 and R.S. 17:3048.1).

The emergency rules are necessary to implement changes
to the TOPS rules to allow the Louisiana Office of Student
Financial Assistance and state educational institutions to
effectively administer these programs. A delay in
promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families.  The commission has, therefore,
determined that these emergency rules are necessary in order
to prevent imminent financial peril to the welfare of the
affected students.

This declaration of emergency is effective September 14,
1999, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act.

Title 28
EDUCATION

Part IV.  Student Financial Assistance`̀̀̀Higher
Education Scholarship and Grant Programs

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity;
Performance and Honors Awards

§703. Establishing Eligibility
A. - A.4.g. ...

5.a. graduate from a BESE-approved, provisionally-
approved, or probationally-approved public or nonpublic
Louisiana high school or eligible non-Louisiana high school
as defined in §1703.A.3; and

i. at the time of high school graduation, an
applicant must have successfully completed 16.5 units of
high school course work constituting a core curriculum as
follows:

Units Course
 1 English I
 1 English II
 1 English III
 1 English IV
 1 Algebra I (one unit) or Applied Algebra 1A and 1B

(two units)
 1 Algebra II
 1 Geometry, Trigonometry, Calculus or Comparable

Advanced Math
 1 Biology I

 1 Chemistry I
 1 Earth Science, Environmental Science, Physical

Science, Biology II, Chemistry II or Physics, Physics II
or Physics for Technology

 1 American History
 1 World History, World Culture, Western Civilization or

World Geography
 1 Civics and Free Enterprise (one unit combined) or

Civics (one unit, nonpublic)
 1 Fine Arts Survey; (or substitute two units Performance

courses in Music, Dance and/or Theater; or two units of
Studio Art or Visual Art; or one elective from among the
other subjects listed in this core curriculum)

 2 In the Same Foreign Language (one unit or credit for
three or more hours of college foreign language for
students graduating from high school during the 1996-97
and 1997-98 school years).

 1/2 Computer Science, Computer Literacy or Business
Computer Applications (or substitute at least one-half
unit of an elective course related to computers that is
approved by the State Board of Elementary and
Secondary Education; or substitute at least one-half unit
of an elective from among the other subjects listed in
this core curriculum)

ii. for purposes of satisfying the requirements of
§703.a.5.a.i, above, the following courses shall be
considered equivalent to the identified core courses and may
be substituted to satisfy corresponding core courses:

Core Curriculum Course
Physical Science
Algebra I, Algebra II and Geometry
Geometry, Trigonometry, Calculus, or Comparable
Advanced Mathematics
Fine Arts Survey
Western Civilization
Equivalent (Substitute) Course
General Science
Integrated Mathematics I, II and III
Pre-Calculus, Algebra III, Probability and Statistics,
Discrete Mathematics
Speech Debate (2 units)
European History

or
A.5.b. - G.2. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.
HISTORICAL NOTE: Adopted by the Student Financial

Assistance Commission, Office of Student Financial Assistance LR
17: 959 (October 1991), amended LR 22:338 (May 1996), LR
23:1648 (December 1997), LR 24:632 (April 1998), LR 24:1898
(October 1998), LR 25:2237 (December 1998), LR 25:257
(February 1999), LR 25:655 (April 1999), LR 25:
 Chapter 8. TOPS-TECH Award
§803. Establishing Eligibility

A. - A.6.c. ...
d. for purposes of satisfying the core curriculum

requirements for a TOPS-Tech award, a student may
substitute for a core curriculum course those courses listed
as equivalent courses in §703.A.5.a.ii.

A.7. - 11. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.
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HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:1898 (October 1998), amended LR 24:2237 (December
1998), LR 25:

Jack L. Guinn
Executive Director

9910#005

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Tuition Opportunity Program for Students
(TOPS)`Scholarship and Grant Program

(LAC 28:IV. 103, 301, 701-705,
803, 805, 903, 907, 1701, 2101)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
rules of the Tuition Opportunity Program for Students (R.S.
17:3042.1 and R.S. 17:3048.1).

The emergency rules are necessary to implement the new
statutory provisions of Acts 438, 805, and 1302 adopted
during the 1999 Regular Session of the Legislature and to
allow the Louisiana Office of Student Financial Assistance
and state educational institutions to effectively administer
these programs. A delay in promulgating rules would have
an adverse impact on the financial welfare of the eligible
students and the financial condition of their families. The
commission has, therefore, determined that these emergency
rules are necessary in order to prevent imminent financial
peril to the welfare of the affected students.

This declaration of emergency is effective September 14,
1999, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act.

Title 28
EDUCATION

Part IV.  Student Financial Assistance`̀̀̀Higher
Education Scholarship and Grant Programs

Chapter 1. Scope
§103. Purpose

A. - C. ...
D. LAC 28:IV shall be amended and updated as

necessary. Such updates will be forwarded to institutions in
the form of Scholarship and Grant Program Memoranda
(SGPM). SGPM will cover additions, deletions, revisions
and clarifications to the rules and regulations. In compliance
with Act 1302 of the 1999 Regular Session of the
Legislature, SGPM shall be mailed to the President and
Superintendent of each City and Parish School Board in the
State, the principal of each high school in the state for
distribution to all high school counselors at each high
school, the Chancellor, Director of Financial Aid, and
Business Office of each public postsecondary school in the
state, and the Chancellor, Director of Financial Aid, and
Business Office at each regionally accredited independent
college or university in this state which is a member of the
Louisiana Association of Independent Colleges and
Universities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
17:959 (October 1991), amended LR 22:338 (May 1996), LR
24:632 (April 1998), LR 24:1897 (October 1998), LR 25:
Chapter 3. Definitions
§301. Definitions

* * *
Award Amount`an amount equal to Tuition at the school

attended, for those students attending a Louisiana public
college or university, as determined by the commission,
which may be used by the student to pay any educational
expense included in that student's "Cost of Attendance."

* * *
Cumulative High School Grade Point Average`the final

cumulative high school grade point average calculated on a
4.00 scale for all courses attempted. Effective for high
school graduates in the academic year 2002-2003, the
Cumulative High School Grade Point Average shall be
calculated by using only the course grades achieved for
those courses included in the core curriculum and recorded
on the official transcript reported to the Louisiana
Department of Education. In the event a student has received
credit for more than 16.5 hours of courses that are included
in the core curriculum, the Cumulative High School Grade
Point Average shall be calculated by using the course in each
core curriculum category for which the student received the
highest grade. For example, if a student has taken more than
one Advanced Mathematics course, the Cumulative Grade
Point Average shall be determined by using only the course
in which the student has received the highest grade. For
those high schools that utilize other than a 4.00 scale, all
grade values must be converted to a 4.00 scale utilizing the
following formula:

00.400.5

00.3

Scale) (Maximum 4.00

Points)Quality  (Converted X

Course for the Possible Points Maximum

Course for the Awarded PointsQuality 

X
=

=

By cross multiplying, 2.40 X 12;5X ==
Quality points = Credit for course multiplied by the value assigned to the

letter grade.
* * *

Eligible Noncitizen`an individual who can provide
documentation from the Immigration and Naturalization
Service (INS) that he is in the U.S. for other than a
temporary purpose with the intention of becoming a citizen
or permanent resident. Including, but not limited to,
refugees, persons granted asylum, Cuban-Haitian entrants,
temporary residents under the recent Immigration Reform
and Control Act of 1986, and others. A permanent resident
of the U.S. must provide documentation from the INS to
verify permanent residency. For 1997, 1998, and 1999 high
school graduates, an Eligible Noncitizen shall be treated as
meeting the citizenship requirements for an award under this
Part.

* * *
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Louisiana Resident`
a. any independent student or any dependent

student with at least one parent or legal guardian who has
resided in the state for a minimum of 24 consecutive months
immediately preceding a certain date or the date of a
specified event that is further defined by the programs found
in Part IV of these rules, or some other period of residency
which is required to qualify the person for a specific
program administered by the LASFAC. To qualify for a
program under Part IV of these rules, in addition to the
certification of residency found on the application form, the
administering agency may require an independent student
applicant or the parent(s) or legal guardian of a dependent
student applicant to show proof of residency. Residency may
be established by completion of a standard affidavit
developed by the administering agency. Such affidavits must
be completed in their entirety by the independent student
applicant or by at least one parent or legal guardian of the
dependent student applicant and be sworn to and notarized
by a licensed notary public. Further, the affiant shall be
required to submit records in support of the affidavit to
include the following records and such other records as may
be required by the administering agency:

i. if registered to vote, a Louisiana voters
registration card; and

ii. if licensed to drive a motor vehicle, a Louisiana
driver's license; and

iii. if owning a motor vehicle located in Louisiana,
a Louisiana registration for that vehicle; and

iv. if earning a reportable income, a Louisiana tax
return.

b. any member of the Armed Forces on active duty
whose official military personnel or pay records show that
the member claims Louisiana as his home of record and who
has filed a Louisiana tax return for the most recent two years
in compliance with a.iv. above;

c. any member of the Armed Forces who is
stationed in Louisiana under permanent change of station
orders and who, not later than sixty days after reporting to
such station, changes his military personnel records to
establish Louisiana as his official home of record, and
complies with all Louisiana income tax laws and regulations
while stationed in Louisiana. A copy of a completed
residency affidavit and a DD Form 2058 validated by the
member's military personnel officer and showing Louisiana
as the member's state of legal residence, must be submitted
to the Louisiana Office of Student Financial Assistance
(LOSFA) at the time the service member's dependent applies
for TOPS. The DD Form 2058 must reflect that it was filed
within sixty days after the member reported to duty at a duty
station in Louisiana.

* * *
Steady Academic Progress`the maintenance of a

minimum cumulative grade point average of 2.00 on a 4.00
scale. Students will be required to maintain Steady
Academic Progress effective for the beginning of the 1999
Fall Semester.

* * *
Undergraduate Student`a student who has not completed

the requirements for a baccalaureate degree program and/or
is not classified as a professional student for the purposes of
receipt of federal student aid.

Weighted Average Award Amount`for those students
attending a regionally accredited independent college or
university in this state which is a member of the Louisiana
Association of Independent Colleges and Universities, the
total dollar value of awards made under TOPS in the prior
academic year, excluding award stipends, to students
attending public colleges and universities that offer
academic degrees at the baccalaureate level, divided by the
total number of students that received the awards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1645, 1648 (December 1997), promulgated LR 24:632 (April
1998), amended LR 24:1898 (October 1998), LR 24:2237
(December 1998), LR 25:256 (February 1999), LR 25:654 (April
1999), LR 25:1418 (August 1999), LR 25:
Chapter 7. Tuition Opportunity Program for

Students (TOPS)`̀̀̀Performance and
Honors Awards

§701. General Provisions
A. - E.4. ...

5. Students attending a regionally accredited
independent college or university which is a member of the
Louisiana Association of Independent Colleges and
Universities (LAICU) receive an amount equal to the
Weighted Average Award Amount, as defined in §301, plus
any applicable stipend.

E.6. - E.9. ...
10. Award Amounts shall be credited to a student's

account with the institution and shall be used consistent with
the institution's policy, and as directed by the student, to pay
for those educational expenses included in the Cost of
Attendance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1645, 1648 (December 1997), LR 24:635 (April 1998), LR
24:1901 (October 1998), LR 25:256 (February 1999), LR 25:
§703. Establishing Eligibility

A. To establish eligibility for a TOPS Opportunity,
Performance or Honors Award, the student applicant must
meet all of the following criteria:

1. be a U.S. citizen and be registered with the
Selective Service, if required, unless the institutional
Financial Aid Officer determines that failure to register was
not willful, provided however, that a student who is not a
citizen of the United States but who is eligible to apply for
such citizenship shall be deemed to satisfy the citizenship
requirement, if within sixty (60) days after the date the
student attains the age of majority, the student applies to
become a citizen of the United States and obtains such
citizenship within one year after the date of the application
for citizenship. Those students who are eligible for U.S.
citizenship and who otherwise qualify for a TOPS award,
will continue to satisfy the citizenship requirements for a
TOPS award for one year after the date of the student's
application for citizenship, at which time, if the student has
not provided proof of U.S. citizenship to the Office of
Student Financial Assistance, the student's TOPS award will



Louisiana Register   Vol. 25, No. 10   October 20, 19991785

be suspended until such time as proof of citizenship is
provided;

A.2. - C. ...
D. Students who have qualified academically for more

than one of the TOPS awards, excluding the TOPS Teacher
Award, shall receive the award requiring the most rigorous
eligibility criteria, unless the student chooses to receive the
TOPS Tech Award. The student will be deemed to have
chosen the TOPS Tech Award if that student enrolls in a
non-academic program of study pursuing a skill or
occupational training at a Louisiana public postsecondary
school. Once a student has enrolled in a skill or occupational
training program, the student's choice of the TOPS Tech
Award will be irrevocable.

E. - G.2. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.
HISTORICAL NOTE: Promulgated by the Student Financial

Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1648 (December 1997), promulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 25:2237 (December
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR 25
§705. Maintaining Eligibility

A. - A.7. …
8. maintain Steady Academic Progress as defined in

§301.
A.9. - A.9.b. ...
B. Students failing to meet the requirements listed in

§705.A.8 or §705.A.9.a or b may have their tuition awards
reinstated upon the lifting of academic probation and/or
attainment of the required GPA, if the period of ineligibility
did not persist for more than two years from the date of loss
of eligibility. Students who fail to meet the continuation
requirements of §705.a.9.b., but who meet the continuation
requirements of §705.A.9.a., shall no longer be eligible for
the stipend authorized for the Performance and Honors
Awards, but shall continue to receive the award amount for
the Opportunity Award. To be reinstated, the student must
request reinstatement for the semester following the lifting
of academic probation and/or the achievement of the
required GPA by submitting a written request to the Office
of Student Financial Assistance, Attention: Scholarship and
Grant Division, and enclosing a certified original transcript
from the school attended. Students who are reinstated to a
Performance or Honors Award are no longer eligible to
receive the annual stipends that normally accompany these
awards.

C. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.
HISTORICAL NOTE: Promulgated by the Student Financial

Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1648 (December 1997), LR 24:637 (April 1998), LR 24:1904
(October 1998), LR 25:257 (February 1999); LR 25:656 (April
1999), LR 25:1091 (June 1999), LR 25:
Chapter 8. TOPS-TECH Award
§803. Establishing Eligibility

A. To establish eligibility for the TOPS-TECH Award,
the student applicant must meet the following criteria:

1. be a U.S. citizen and be registered with the
Selective Service, if required, unless the institutional
Financial Aid Officer determines that failure to register was

not willful, provided however, that a student who is not a
citizen of the United States but who is eligible to apply for
such citizenship shall be deemed to satisfy the citizenship
requirement, if within sixty (60) days after the date the
student attains the age of majority, the student applies to
become a citizen of the United States and obtains such
citizenship within one year after the date of the application
for citizenship. Those students who are eligible for U.S.
citizenship and who otherwise qualify for a TOPS award,
will continue to satisfy the citizenship requirements for a
TOPS award for one year after the date of the student's
application for citizenship, at which time, if the student has
not provided proof of U.S. citizenship to the Office of
Student Financial Assistance, the student's TOPS award will
be suspended until such time as proof of citizenship is
provided;

A.2. - 11. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.
HISTORICAL NOTE: Promulgated by the Student Financial

Assistance Commission, Office of Student Financial Assistance LR
24:1898 (October 1998), amended LR 24:2237 (December 1998),
LR 25:
§805. Maintaining Eligibility

A. - A.7. ...
8. maintain Steady Academic Progress as defined in

§301.
A.9. …
B. Students failing to meet the requirements listed in

§805.A.8 and 9 may have their tuition awards reinstated
upon achieving Steady Academic Progress, as defined in
§301, and the attainment of the required grade point average,
if the period of ineligibility did not persist for more than one
year from the date of loss of eligibility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:1905 (October 1998) LR 25:1091 (June 1999), LR 25:
Chapter 9. TOPS Teacher Award
§903. Establishing Eligibility

A. To establish eligibility, the student applicant must
meet all of the following criteria:

1. be a U.S. citizen and be registered with the
Selective Service, if required, unless the institutional
Financial Aid Officer determines that failure to register was
not willful, provided however, that a student who is not a
citizen of the United States but who is eligible to apply for
such citizenship shall be deemed to satisfy the citizenship
requirement, if within sixty (60) days after the date the
student attains the age of majority, the student applies to
become a citizen of the United States and obtains such
citizenship within one year after the date of the application
for citizenship. Those students who are eligible for U.S.
citizenship and who otherwise qualify for a TOPS award,
will continue to satisfy the citizenship requirements for a
TOPS award for one year after the date of the student's
application for citizenship, at which time, if the student has
not provided proof of U.S. citizenship to the Office of
Student Financial Assistance, the student's TOPS award will
be suspended until such time as proof of citizenship is
provided;

A.2. - 9. …
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
23:1650 (December 1997), amended LR 24:637 (April 1998),
amended LR 24:1906 (October 1998), LR 25:
§907. Maintaining Eligibility

A. - A.3. ...
4. maintain Steady Academic Progress as defined in

§301:
A.5. - 9. ...
B. Recipients who do not maintain eligibility under the

provisions of §907.A.3 and 4, may be reinstated upon
attainment of the required GPA and achieving the GPA
required for Steady Academic Progress, as defined in §301,
provided the period of ineligibility did not exceed two years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 23:1650 (December 1997), amended LR 24:638 (April 1998),
LR 24:1907 (October 1998), LR 25:1092 (June 1999), LR 25:
Chapter 17. Responsibilities of High Schools, School

Boards, Special School Governing
Boards, the Louisiana Department of
Education and LASFAC on Behalf of
Eligible Non-Louisiana High Schools

§1701. Eligibility of Graduates Based Upon the High
School Attended

A. - A.1. ...
2. Approved Nonpublic High Schools - nonpublic

high schools approved by the Louisiana Board of
Elementary and Secondary Education (BESE) pursuant to
R.S. 17:11 which meet the standards required by BESE for
students of the school to be eligible to receive from the state
the benefit of appropriations for such items as transportation,
textbooks, and administrative cost reimbursement. The
approvals by BESE may be provisional or probational
approvals.

A.3. - A.3.d. ...
4. Out-of-State High Schools

a. All other public or non-public high schools
located in one of the United States or territories of the
United States, other than Louisiana, which have been
approved by the state or territory's chief school officer as
listed in the Louisiana Department of Education Bulletin
1462, or by the public body which is that state's or territory's
equivalent of the Louisiana Board of Elementary and
Secondary Education (BESE), or which high school has
been approved by the Southern Association of Colleges and
Schools Commission on Secondary and Middle Schools and
can demonstrate that it meets the standards adopted by
BESE for approval of nonpublic schools of Louisiana as set
forth in §1701.A.2, above, and those high schools located in
foreign countries which have been authorized or approved
by a Department in the Executive Branch of the United
States government to teach the dependents of members of
the U.S. Armed Forces stationed abroad;

A.4.a.i. - B. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.
HISTORICAL NOTE: Promulgated by the Student Financial

Assistance Commission, Office of Student Financial Assistance LR
17: 959 (October 1991), amended LR 22:338 (May 1996), amended

LR 24:642 (April 1998), LR 24:1911 (October 1998), LR 25:849
(May 1999), LR 25:
Chapter 21. Miscellaneous Provisions and Exceptions
§2101. Academic Suspension of Awards and

Reinstatement
A. Students denied an award for their failure to maintain

the required cumulative grade point average or for their
failure to maintain Steady Academic Progress, as defined in
§301, may be reinstated upon attainment of the required
cumulative grade point average, provided that the period of
ineligibility did not persist for more than two years from the
date of loss of eligibility.

B. Students whose TOPS Performance and Honors
Awards are reinstated are ineligible for annual stipends.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
24:646 (April 1998), LR 24:1915 (October 1998), LR 25:

Jack L. Guinn
Executive Director

9910#006

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Tuition Opportunity Program for Students
(TOPS)`Teacher Award

(LAC 28:IV.901, 909, 911)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
rules of the Tuition Opportunity Program for Students (R.S.
17:3042.1 and R.S. 17:3048.1).

The emergency rules are necessary to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. The commission has, therefore,
determined that these emergency rules are necessary in order
to prevent imminent financial peril to the welfare of the
affected students.

This declaration of emergency is effective September 14,
1999, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act.

Title 28
EDUCATION

Part IV.  Student Financial Assistance`̀̀̀Higher
Education Scholarship and Grant Programs

Chapter 9. TOPS Teacher Award
§901. General Provisions

A. ...
B. Description, History and Purpose. The Tuition

Opportunity Program for Students (TOPS) Teacher Award:
1. annually provides approximately 90 competitively

awarded educational loans to residents of Louisiana who
commit to teach at the elementary or secondary school level
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in Louisiana. When the recipient teaches at an approved
school in Louisiana, the loans are forgiven in the ratio of one
year of loan forgiveness for each year of teacher, or two
years of loan forgiveness for each year of teaching in an
elementary or secondary school which is located in an
economically disadvantaged region of the state as defined by
the U.S. Department of Education;

B.2. - C.6. …
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.
HISTORICAL NOTE: Promulgated by the Student Financial

Assistance Commission, Office of Student Financial Assistance,
LR 24:638 (April 1998), amended LR 24:1907 (October 1998), LR
25:
§909. Completion of Promissory Note and Acceptance

of Award
Prior to receiving an award, the recipient must agree to the

terms and conditions contained in the TOPS Teacher Award
Program Promissory Note by completing the form and
returning it to LASFAC by the specified deadline. The
promissory note obligates the recipient to teach one year for
each year of funding received; or, if teaching in a school
located in an economically disadvantaged region of the
state, as defined by the U.S. Department of Education, teach
one year for every two years of funding received, or repay
the funds received, plus accrued interest and any collection
costs incurred.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of the Student Financial
Assistance, LR 24:638 (April 1998), amended LR 24:1907
(October 1998), LR 25:
§911. Discharge of Obligation

A. - B.1. …
2. each year of full-time service as a teacher will

fulfill an equivalent period of funding. However, if teaching
in an elementary of secondary school which is located in an
economically disadvantaged region of the state, as defined
by the U.S. Department of Education, one year of teaching
will fulfill two years of funding;

B.3. - D.2. …
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.
HISTORICAL NOTE: Promulgated by the Student Financial

Assistance Commission, Office of Student Financial Assistance,
LR 24:638 (April 1998), amended LR 24:1907 (October 1998), LR
25:

Jack L. Guinn
Executive Director

9910#004

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration

Board of Trustees of the State Employees
Group Benefits Program

Fee Schedule

Pursuant to the authority granted by R.S. 42:871(C) and
874(B)(2), vesting the Board of Trustees with the
responsibility for administration of the State Employees
Group Benefits Program and granting the power to adopt
and promulgate rules with respect thereto, and in order to
comply with R.S. 42:851.5 which requires the Board to adopt
and promulgate a schedule of maximum fees for medical and
surgical services and for professional services provided in
hospitals, the Board of Trustees hereby invokes the
Emergency Rule provisions of La R.S. 49:953(B).

Failure to adopt this rule on an emergency basis will result
in a financial impact adversely affecting the availability of
services necessary to maintain the health and welfare of the
covered employees and their dependents, which is crucial to
the delivery of vital services to the citizens of the state.
Accordingly, the following Emergency Rule is effective
October 29, 1999, and shall remain in effect for a maximum
of 120 days or until promulgation of the final Rule,
whichever occurs first.

Emergency Rule
The maximum fees for medical and surgical services and

for professional services provided in hospitals, when such
medical, surgical, or professional services are rendered by
providers who have not entered into contracts with the State
Employees Group Benefits Program establishing the allowed
charges for the services, shall be the 60th percentile of
MDR's MediCode allowed charge. In the event that an
allowed fee for the CPT code is not found in MDR's
Medicode schedule, the maximum fee will be 75 percent of
the provider's billed charge.

A. Kip Wall
Interim Chief Executive Officer

9910#080

DECLARATION OF EMERGENCY

Department of Natural Resources
Office of Conservation

Pollution Control`Statewide Order No. 29-B
(LAC 43:XIX.129)

Order requiring testing of exploration and production
(E&P) waste upon receipt by a commercial facility, and
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identification of acceptable storage, treatment and disposal
methods for certain E&P waste types.

Pursuant to the power delegated under the laws of the
State of Louisiana, and particularly Title 30 of the Revised
Statutes of 1950, as amended, and in conformity with the
provisions of the Louisiana Administrative Procedure Act,
Title 49, Sections 953(B)(1) and (2), 954(B)(2), as amended,
the following Emergency Rule and reasons therefor are now
adopted and promulgated by the Commissioner of
Conservation as being necessary to protect the public health,
safety and welfare of the people of the State of Louisiana, as
well as the environment generally, by continuing a procedure
for testing E&P waste after receipt at a commercial facility
and identifying acceptable storage, treatment and disposal
methods for certain E&P wastes at commercial facilities.

Need and Purpose
Certain oil and gas exploration and production waste

(E&P waste) is exempt from the hazardous waste regulations
under the Resource Conservation and Recovery Act
(RCRA). This exemption is based on findings from a 1987-
1988 Environmental Protection Agency (EPA) study and
other studies that determined this type of waste does not
pose a significant health or environmental threat when
properly managed. The EPA, in its regulatory determination,
found that these wastes are adequately regulated under
existing federal and state programs.

Existing Louisiana State regulations governing the
operations of commercial E&P waste disposal facilities
(Statewide Order No. 29-B) require only very limited testing
of the waste received for storage, treatment and disposal at
each commercial facility. Such limited testing finds its basis
in the above-mentioned national exemption for E&P waste
recognized by the EPA. However, public concern warranted
the Commissioner of Conservation to issue a first
Emergency Rule effective May 1, 1998 (May 1, 1998
Emergency Rule), the purpose of which was to gather
technical data regarding the chemical and physical makeup
of E&P waste disposed of at permitted commercial E&P
waste disposal facilities within the State of Louisiana. The
May 1, 1998 Emergency Rule had an effective term of 120
days. However, technical experts under contract with the
Office of Conservation determined during the term of the
May 1, 1998 Emergency Rule that sampling and testing
should be extended for an additional 30 days for the purpose
of receiving additional data in order to strengthen the
validity of the inferred concentration distributions within the
various E&P waste types. Therefore, a Second Emergency
Rule was issued on August 29, 1998, and effective through
September 30, 1998.

The second Emergency Rule required continued
comprehensive analytical testing of E&P waste at the site of
generation together with verification testing at the
commercial E&P waste disposal facility. During the terms of
the first and second Emergency Rules, approximately 1,800

E&P waste testing batches were analyzed, with the raw
data results being filed with the Office of Conservation.
Technical experts under contract with the Office of
Conservation, together with staff of the Office of
Conservation, determined that the number of raw data sets of
E&P waste types, along with other published analytical

results of E&P waste testing, provided adequate numbers of
validated test results of the various generic E&P waste types
to reach statistically valid conclusions regarding the overall
chemical and physical composition of each type of E&P
waste.

Therefore, continued testing of E&P waste at the site of
generation was unnecessarily redundant, and was
discontinued. The Third Emergency Rule adopted on
October 1, 1998 required continued testing of each E&P
waste shipment at the commercial disposal facility according
to procedures described in Section D. Such continued testing
was required to assure that E&P waste shipments received
for disposal at commercial facilities were consistent with
evolving E&P waste profiles.

A Fourth Emergency Rule, adopted January 29, 1999, and
a Fifth Emergency Rule, adopted May 29, 1999, provided
requirements for continued testing of all E&P waste
shipments received for disposal at commercial E&P waste
disposal facilities, as well as identifying acceptable methods
of storage, treatment and disposal of certain E&P waste
types at such commercial facilities. However, since
evaluation of data generated by Emergency Rules 1 and 2
has not been completed and a permanent rule has not been
promulgated, it is necessary to adopt a Sixth Emergency
Rule, effective September 26, 1999, to continue the
requirements of the Fourth Emergency Rule.

Concurrent with implementation of this Emergency Rule,
the Office of Conservation will continue development of a
permanent rule for the management and disposal of E&P
waste at commercial facilities within the State of Louisiana.
Best E&P waste management practices, based on established
E&P waste profiles, will be incorporated into the permanent
rule. Such permanent rule will also address specific storage,
treatment and disposal options for the various categories of
E&P waste.

Synopsis
1. E&P Waste Will be Transported With Identification

Each load of E&P waste transported from the site of
generation to a commercial facility for disposal will be
accompanied by an Oilfield Waste Shipping Control Ticket
(Form UIC-28) and presented to the operator before
offloading. Copies of completed Form UIC-28 are required
to be timely filed with the Office of Conservation.

Produced water, produced formation fresh water and other
E&P waste fluids are exempt from certain provisions of the
testing requirements provided they are:

1) transported in enclosed tank trucks, barges, or
other enclosed containers;

2) stored in enclosed tanks at a commercial facility;
and

3) disposed by deepwell injection.
Such provision is reasonable because, provided the above

conditions are met, exposure to the public and to the
environment would be minimal.

2. Each Load of E&P Waste Will Be Tested At
Commercial Facility

Before offloading at a commercial E&P waste
disposal facility and in order to verify that the waste
qualifies for the E&P category, each load of E&P waste shall
be sampled for required parameters. Additionally, the
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presence and concentration of BTEX (benzene, toluene,
ethyl benzene and xylene) compounds and hydrogen sulfide
must be determined. Appropriate records of tests shall be
kept at each commercial facility for review by the Office of
Conservation.

3. Identification of Acceptable Storage, Treatment and
Disposal Methods (Options) for E&P Waste

It is required that all offsite storage, treatment and
disposal methods for E&P waste utilize approved
technologies that are protective of public health and the
environment. This Fifth Emergency Rule requires that
injection in Class II wells, after storage in a closed system,
shall be utilized for Waste Types 01 and 14. The remainder
of the E&P waste types are currently under study to confirm
acceptable storage, treatment and disposal methods. Any
additional acceptable storage, treatment and disposal
methods will be promulgated in the near future.

Reasons
Recognizing the potential advantages of a testing program

that is fully protective of public health and the environment
and that adequately characterizes such waste as to its
potentially toxic constituents, and by the identification of
acceptable storage, treatment and disposal methods for
certain types of E&P waste, it has been determined that
failure to establish such procedures and requirements in the
form of an administrative rule may lead to the existence of
an imminent peril to the public health, safety and welfare of
the people of the State of Louisiana, as well as the
environment generally.

Protection of the public and our environment therefore
requires the Commissioner of Conservation to take
immediate steps to assure that adequate testing is performed
and acceptable storage, treatment and disposal methods for
certain types of E&P waste are employed at commercial
facilities. The Emergency Rule, Amendment to Statewide
Order No. 29-B (Emergency Rule) set forth hereinafter, is
now adopted by the Office of Conservation.

Title 43
NATURAL RESOURCES

Part XIX.  Office of Conservation - General Operations
Subpart 1.  Statewide Order No. 29-B

Chapter 1. General Provisions
§129. Pollution Control

* * *
M. Off-site Storage, Treatment and/or Disposal of E &P

Waste Generated From Drilling and Production of Oil and
Gas Wells

1. Definitions
* * *

Commercial Facility`a legally permitted waste
storage, treatment and/or disposal facility which receives,
treats, reclaims, stores, or disposes of exploration and
production waste for a fee or other consideration, and shall
include the term "transfer station".

Exploration and Production (E&P) Waste`drilling
fluids, produced water, and other waste associated with the
exploration, development, or production of crude oil or
natural gas and which is not regulated by the provisions of
the Louisiana Hazardous Waste Regulations and the
Louisiana Solid Waste Regulations. Such wastes include, but
are not limited to, the following:

Waste
Type Waste Description

01 salt water (produced brine or produced water), except for salt
water whose intended and actual use is in drilling, workover
or completion fluids or in enhanced mineral recovery
operations

02 oil-base drilling mud and cuttings
03 water-base drilling mud and cuttings
04 workover and completion fluids
05 production pit sludges
06 production storage tank sludges
07 produced oily sands and solids
08 produced formation fresh water
09 rainwater from ring levees and pits at production and drilling

facilities
10 washout water generated from the cleaning of containers that

transport E&P waste and are not contaminated by hazardous
waste or material

11 washout pit water and solids from oilfield related carriers that
are not permitted to haul hazardous waste or material

12 natural gas plant processing (E&P) waste which is or may be
commingled with produced formation water

13 waste from approved salvage oil operators who only receive
oil (BS&W) from oil and gas leases

14 pipeline test water which does not meet discharge limitations
established by the appropriate state agency, or pipeline
pigging waste, i.e., waste fluids/solids generated from the
cleaning of a pipeline

15 wastes from permitted commercial facilities
16 crude oil spill clean-up waste
50 salvageable hydrocarbons
99 other approved E&P waste

NOW`exploration and production waste
* * *

M.2. - 5. …
i. Receipt, Sampling and Testing of E&P Waste

i. …
ii. Testing Requirements

(a). Before offloading E&P waste at a
commercial facility, including a transfer station, each load of
E&P waste shall be sampled and analyzed by commercial
facility personnel for the following:

(i). pH, electrical conductivity (EC -
mmhos/cm) and chloride (Cl) content; and

(ii). The presence and concentration of
BTEX (benzene, toluene, ethyl benzene, and xylene)
compounds using an organic vapor monitor or other
procedures sufficient to identify and quantify BTEX;

(iii). The sample temperature (degrees
Fahrenheit) representing actual testing conditions of the
sample obtained for BTEX analysis by methodology that
will assure sufficient accuracy; and

(iv). The presence and concentration of
hydrogen sulfide (H2S) using a portable gas monitor.

(b). The commercial facility operator shall enter
the pH, electrical conductivity, chloride (Cl) content, BTEX,
BTEX sample temperature and hydrogen sulfide
measurements on the manifest (Form UIC-28) which
accompanies each load of E&P waste.

(c). Produced water, produced formation fresh
water, and other E&P waste fluids are exempt from organic
vapor monitoring measurement (BTEX), and the H2S
measurement in (a) above if the following conditions are
met:
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(i). if transported by the generator or
transporter in enclosed tank trucks, barges, or other enclosed
containers; and

(ii). if stored in an enclosed container
at a commercial facility; and

(iii). if disposed by deep well
injection.

(d). Records of these tests shall be kept on file at
each commercial facility for a period of three years and be
available for review by the Commissioner or his designated
representative. Copies of completed Form UIC-28 shall be
filed with the Office of Conservation as provided in
129.M.6.d.

M.5.i.iii. - 5.l. …
m. It is required that all offsite storage, treatment

and disposal methods for E&P waste utilize approved
technologies that are protective of public health and the
environment. The following chart includes acceptable and
required storage, treatment and disposal methods for each
type of E&P waste disposed of at commercial facilities
within the State of Louisiana:

Waste Type Required Storage, Treatment and Disposal Method(s)
01 Injection in Class II well utilizing a closed system
02  (reserved)
03  (reserved)
04  (reserved)
05  (reserved)
06  (reserved)
07  (reserved)
08  (reserved)
09  (reserved)
10  (reserved)
11  (reserved)
12  (reserved)
13  (reserved)
14 Pipeline test water - Injection in Class II well utilizing a

closed system
Pipeline pigging waste - (reserved)

15  (reserved)
16  (reserved)
50 Commercial salvage oil facility
99 (reserved)

M.6. - S. …
AUTHORITY NOTE: Promulgated in accordance with R.S.

30.4 et seq.
HISTORICAL NOTE: Adopted by the Department of

Conservation (August 1943), promulgated by the Department of
Natural Resources, Office of Conservation, LR 6:307 (July 1980),
amended LR 8:79 (February 1982), LR 9:337 (May 1983), LR
10:210 (March 1984), LR 12:26 (January 1986), LR 16:855
(October 1990), LR 17:382 (April 1991), LR 25:

Summary
The Emergency Rule hereinabove adopted evidences the

finding of the Commissioner of Conservation that failure to
adopt the above rules may lead to an imminent risk to public
health, safety and welfare of the citizens of Louisiana, and
that there is not time to provide adequate notice to interested
parties. However, the Commissioner of Conservation notes
again that a copy of the permanent Amendment to Statewide

Order No. 29-B will be developed in the immediate future,
with a public hearing to be held as per the requirements of
the Administrative Procedure Act.

The Commissioner of Conservation concludes that the
above Emergency Rule will better serve the purposes of the
Office of Conservation as set forth in Title 30 of the Revised
Statutes, and is consistent with legislative intent. The
adoption of the above Emergency Rule meets all the
requirements provided by Title 49 of the Louisiana Revised
Statutes. The adoption of the above Emergency Rule is not
intended to affect any other provisions, rules, orders, or
regulations of the Office of Conservation, except to the
extent specifically provided for in this Emergency Rule.

Within five days from date hereof, notice of the adoption
of this Emergency Rule shall be given to all parties on the
mailing list of the Office of Conservation by posting a copy
of this Emergency Rule with reasons therefor to all such
parties. This Emergency Rule with reasons therefor shall be
published in full in the Louisiana Register as prescribed by
law. Written notice has been given contemporaneously
herewith notifying the Governor of the State of Louisiana,
the attorney general of the State of Louisiana, the Speaker of
the House of Representatives, the President of the Senate
and the State Register of the adoption of this Emergency
Rule and reasons for adoption.

Effective Date and Duration
1. The effective date for this emergency rule shall be

May 29, 1999.
2. The Emergency Rule herein adopted as a part

thereof, shall remain effective for a period of not less than
120 days hereafter, or until the adoption of the final version
of an Amendment to Statewide Order No. 29-B as noted
herein, whichever occurs first.

Signed at Baton Rouge, Louisiana, this 1st day of June,
1999.

Philip N. Asprodites
Commissioner

9910#032

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Hunting Regulations`Biloxi and Pearl River WMAs

In accordance with the emergency provision of R.S.
49:953(B) of the Administrative Procedure Act, and under
the authority of R.S. 56:115, the Secretary of the Department
of Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby adopt the following emergency rule.

Biloxi Wildlife Management Area
Waterfowl: Same as outside

Pearl River Wildlife Management Area
Muzzleloader: December 4-10

A Declaration of Emergency is necessary to allow all day
waterfowl hunting on Biloxi during times when ducks are
available and to prevent potential enforcement problems on
Pearl River WMA that would result from the overlapping of
the muzzleloader and modern firearm season. The
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aforementioned shooting hours and adjustments in the
muzzleloader season will become effective November 13,
1999 and extend through sunset on March 10, 1999.

Bill A. Busbice, Jr.
Chairman

9910#035

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Large Coastal Shark Commercial Season

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:6(25)(a) and R.S.
56:326.3 which provide that the Wildlife and Fisheries
Commission may set seasons for saltwater finfish, and the
authority given to the Secretary of the Department by the
Commission in its rule LAC 76:VII.357.A.12.b which
allows the Secretary to declare a closed season when he is
informed that the commercial large coastal shark seasonal
quota for that species group and fishery has been met in the
Gulf of Mexico, and that such closure order shall close the
season until the date projected for the re-opening of that
fishery in the adjacent Federal waters, and to modify any
such closure order to maintain consistency with re-opening
dates in the adjacent Federal waters, should the Federal
closure dates be modified, the Secretary of the Department
of Wildlife and Fisheries hereby declares:

Effective October 1, 1999, the commercial fishery for
large coastal sharks in Louisiana waters, as described in

LAC 76:VII.357.A.l.b (great hammerhead, scalloped
hammerhead, smooth hammerhead, nurse shark, bignose
shark, blacktip shark, bull shark, Caribbean reef shark,
dusky shark, Galapagos shark, lemon shark, narrowtooth
shark, night shark, sandbar shark, silky shark, spinner shark
and tiger shark) will open and remain open through 11:30
p.m., October 15, 1999. Nothing herein shall preclude the
legal harvest of large coastal sharks by legally licensed
recreational fishermen during the open season for
recreational harvest. Effective with the closure, no person
shall commercially harvest, purchase, exchange, barter,
trade, sell or attempt to purchase, exchange, barter, trade or
sell large coastal sharks or fins thereof. Also effective with
the closure, no person shall possess large coastal sharks in
excess of a daily bag limit, which may only be in possession
during the open recreational season as described above.
Nothing shall prohibit the possession or sale of fish legally
taken prior to the closure providing that all commercial
dealers possessing large coastal sharks taken legally prior to
the closure shall maintain appropriate records in accordance
with R.S. 56:306.5.

The Secretary has been notified by the National Marine
Fisheries Service that the second semiannual subquota for
large coastal sharks has not been reached and that the
Federal season modification is necessary to ensure adequate
opportunity for eligible fishery participants to harvest the
available quota and to ensure that the adjusted semiannual
quota for large coastal sharks for the period July 1 through
December 31, 1999 is not exceeded.

James H. Jenkins, Jr.
Secretary

9910#022
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