Notices of Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Horticulture Commission

Definitions, Licenses, and Permits
(LAC 7:XX1X.102, 117, and 121)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Horticulture Commission, hereby
proposes to amend regulations regarding the required
standards of practice for the landscape architect license and
the re-issuance of suspended, revoked or un-renewed license
or permit.

The Department of Agriculture and Forestry, Horticulture
Commission intends to adopt these rules and regulations for
the purpose of defining arborist and landscape architect as
well as amending the landscape architect license
requirements and the re-issuance of suspended, revoked or
un-renewed license or permit.

Theserulesare enabled by R.S. 3:3801 and R.S. 3:3814.

Title7
AGRICULTURE and ANIMALS
Part XXXIX. Horticulture Commission
Chapter 1. Horticulture
§102. Definitions

Arboristt any person trained in the care and removal of
shade and ornamental trees. Shade and ornamental trees may
be defined as those on an existing homesite or commercial
property and those on property permitted for devel opment
for commercial or residential purposes. This definition shall
also apply to any tree within 100 feet of any improvements
on these properties.

Landscape Architectl any person that applies crestive
and technical skills and scientific, cultural and political
knowledge in the planned arrangement of natural and
congtructed elements on the land with a concern for the
stewardship and conservation of natural, constructed and
human resources.

'American Society of Landscape Architects (ASLA)

Definition of Landscape Architecture, ASLA Member

Handbook, adopted November 18, 1983.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3801 and R.S. 3:3814.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Horticulture Commission, LR 26:

§117. Required Standards of Practice

A4 -B4 ..

5. Prior torenewal of alandscape architect licensg, the
licensee must provide the commisson with certifiable
evidence of completion of 12 continuing education units,
approved by the commission, per year. Evidence of
completion must be submitted on forms approved by the
commission's staff. Licensees will be allowed to carry over a
maximum of 12 continuing education units from one year to
the next year.
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a.  Educational activities must be submitted for
approval prior to license renewal on a form approved by the
commission staff. Activities that will be considered for
approval include annual professional meetings, lectures,
seminars, workshops, conferences, university or college
courses, in-house training, and salf directed activities. Any
guestions of dligibility of educational activities will be
reviewed by a standing committee of the Louisiana Chapter
of the American Society of Landscape Architects and the
commission's staff.

b. Licensees failing to fulfill minimum hourly
requirement will have six months additional time to make up
deficiencies without recourse. After this six month period,
the license will be automatically suspended until fulfillment
of the requirements and payment of the late fee required
under L.R.S 3:3806(E).

5.b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3808 and R.S. 3:3801.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Horticulture Commission, LR 8:185 (April 1982),
amended LR 9:410 (June 1983), LR 11:317 ( April 1985), amended
by the Department of Agriculture and Forestry, Horticulture
Commission, LR 14:8 (January 1988), LR 20:640 (June 1994),
amended LR 26:

§121. Re-issuance of Suspended, Revoked or un-
renewed License or Permit

A.-C5. ..

D. Whenever alicenseefailsto renew alicense:

1. If the period of non-renewal is more than three
years, but less than or equal to five years, the license may be
re-issued upon payment of feesrequired under L.R.S. 3:3807
(D).

2. If the period of non-renewal is more than five
years, he or she must either retake the appropriate exam or
petition the commission for re-issuance of the license. The
holder of the un-renewed license must provide evidence that
they have been active in the appropriate profession during
the period of non-renewal. If the commission approves the
re-issuance of the license, the license will be re-issued only
after payment of feesunder L.R.S. 3:3807 (D).

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3801.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Horticulture Commission, amended by the Department
of Agriculture and Forestry, Horticulture Commission, LR 26:

All interested persons may submit written comments on
the proposed rules through January 24, 2000, to Craig
Roussdl, Department of Agriculture and Forestry, 5825
Horida Blvd., Baton Rouge, LA 70806. A public hearing
will be held on these rules on January 25, 2000 at 9:30 am.
at the address listed above. All interested persons will be
afforded an opportunity to submit data, views or arguments,
orally or in writing, at the hearing. No preamble concerning
the proposed rulesis available.



Family Impact Statement
The proposed amendments to rules LAC XXI1X.102, 117

and 121 regarding the required standards of practice for the
landscape architect license and the re-issuance of suspended,
revoked or un-renewed license or permit should not have
any known or foreseeable impact on any family as defined
by RS 49:972 D or on family formation, stability and
autonomy. Specifically there should be no known or
foreseeabl e effect on:

1. thestability of the family;

2. the authority and rights of parents regarding the
education and supervision of their children;

3. thefunctioning of the family;

4. family earnings and family budget;

5. the behavior and personal responshbility of
children;

6. the ability of the family or a local government to
perform the function as contained in the proposed rule.

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Definitions, Licenses, and Permits
. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There will be no implementation costs or savings to state or
loca governmental units. The Louisana Department of
Agriculture and Forestry intends to amend the rules and
regulations for the purpose of clarifying the law to require that
landscape architects obtain 12 approved continuing education
units each year prior to being eligible to renew their licenses.

Definitions are being added to clarify certain professions
that require licenses. Also, clarification is being added for
requirements to reinstate licenses which have lapsed for more
than three years and more than five years.

Any increase in paperwork will be minimal and will be
handled by existing staff of the Horticulture Commission.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on state or local governmental units.
lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The cost for landscape architects to complete continuing
education requirements will vary depending on the method
chosen. The estimated average cost is $200-$300 per year.
However, most landscape architects already attend meetings,
seminars, etc. that would fulfill this requirement.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There will be no significant effect on competition and

employment.

Skip Rhorer Robert E. Hosse
Assistant Commissioner General Government Section Director
99124041 Legidative Fiscal Office

NOTICE OF INTENT

Department of Economic Development
Office of Commer ce and Industry
Business I ncentives Division

University Research and Devel opment
Parks Program (LAC 13:1.Chapter 9)

Under the authority of R.S. 17:3389, the Department of
Economic Development and the Board of Commerce and
Industry intends to repeal al pre-existing rules in Chapter
15, and adopt the Louisana University Research and
Development Parks Program rules, Title 13, Part 1, Chapter
15. These rules are for clarity and define existing verbiage.
There is no known impact on family formation, stability, and
autonomy as set forth in R.S. 49:972.

Title13
ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs
Chapter 15. Louisana University Research and
Development Parks Program
§1501. General

A. Intent of Law. To provide for the reduction in taxes
for concerns located in research and development parks
operating in association with a public or regionaly
accredited independent university in the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of

Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1503. Definitions

A. For purposes of these rules, the following terms shall
have the meaning hereafter ascribed to them, unless the
context clearly indicates otherwise:

Concerni means any technology-driven or innovative,
growth-oriented company engaged in the application of
science, especially to industrial or commercial objectives.
Such companies should be engaged in the development,
manufacture, assembly or sale of products or services that
emerge from or depend upon the practical application of
scientific or technological advances.

Construction Periodl begins the first day on which
foundations are dtarted, or where foundations are
unnecessary, the first day that materials or equipment for
that project are received, and ends the day that construction
is completed or operations begin, whichever islater.

Developl means to aid in the growth of or bring into
being.

Innovative Growth-Oriented means utilizing new
concepts or ideasto induce or sustain growth.

Manufacturing Establishmentt for the purposes of
receiving benefits under this program shall mean those
engaged in the mechanical or chemical transformation of
materials or substances into new products, or assembling
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component parts if the finished product is neither a structure
nor other fixed improvement.

Park Areal means the area included in any research and
development park which is operated in association with a
public or regionally accredited independent university in the
state.

Park Devel oper

( means person(s) or entity responsible for preparing the
park areafor use.

Program means the Louisiana University Research and
Devel opment Parks Program.

Researchl means a scientific or scholarly investigation
process.

Technologyt means the application of science,
especially to industrial or commercial objectives and the
whole body of methods and materials used to achieve such
objectives.

University Research and Development Parkl includes
nonprofit or for-profit research and development parks that
have established a relationship with a university or are part
of a university. The relationship may be a contractual one
including joint ventures or actual operation of a research and
development park by a university, or it may take the shape of
a formal operational relationship including cooperative or
sponsored ventures between a research park and university.
A University Research and Devel opment Park shall have:

a. existing or planned land and buildings primarily
designed for private and public research and development
facilities, technology driven and science-based companies
relating to manufacturing, assembly, or support services;

b. a contractual and/or operational relationship(s)
with a university or other institution of higher education;

c. arolein promoting research and development by
the university in partnership with industry, assisting in the
growth of new ventures, and promoting economic
development;

d. arole in aiding the transfer of technology and
business skills between the university and industry tenants;

e. a reolution from the affiliated university
describing its participation in the program.

B. Park developer must submit a resolution to the Office
of Commerce and Industry as soon as a park has been
established. The resolution must give the following
information:

1. gpecific location and boundaries of the park;

2. documentation of university affiliation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of

Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1505. Criteria

To qualify for the Louisana University Research and
Development Parks Program tax incentives an applicant
must be a concern, as defined in 8903.A, must provide
documentation evidencing its location in a University
Research and Development Park, must document its
association with a Louisiana public or regionally accredited
independent university, and must demonstrate, by written
statement, its viability to contribute to the improved
scientific information and technology available to the
citizens of Louisana and its ability, through improved
economic conditions, to stimulate the creation of jobs and
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the development of the park area. The statement should
include all factors which are relevant to the continued and
expanded operations of the applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1506. Resolution from Local Gover nmental
Subdivision

The local governmental authority must file with the Board
of Commerce and Industry a resolution for each park located
within the jurisdiction of its political subdivision, adopted by
the governing authority, which provides for participation by
that governmental subdivison in the program. The
resolution by the local governing authority shall authorize
the Board of Commerce and Industry to grant rebates and/or
exemptions on digible sales taxes of the local political
subdivision as outlined in this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1507. Filing of Applications

A. An advance natification of intent to file an application
for the Louisiana University Research & Development Parks
tax incentives shall be filed prior to the beginning of
construction, acquisition of equipment, or occupation of
exigting facilities. An advance natification fee of $100 shall
be submitted with the prescribed advance natification form.
Any purchases made prior to the filing of the advance
notification may not be eligible for exemption and/or credit.
Applications must be filed with the Office of Commerce and
Industry, PO. Box 94185, Baton Rouge, LA 70804-9185 on
the prescribed form, along with any required additional
information, within six months after the beginning of
construction or three months before completion of
construction or the beginning of operations, whichever
occurs later.

B. An application must be submitted to the Office of
Commerce and Industry at least 60 days prior to the Board
of Commerce and Industry meeting where it will be heard.
An application fee shall be submitted with the application
based on 0.2 percent of the estimated total amount of taxes
to be rebated, exempted, or credited. In no case shall an
application fee be smaller than $200 and in no case shall a
fee exceed $5,000 per project. A fee of $50 shall be charged
for the renewal of a contract. An estimated five year income
and franchise tax liability must be provided to the Board of
Commerce and Industry. This information will be requested
on the application form and is to be used to estimate the
economic impact of the project to the state.

C. A copy of any application requesting rebate of and/or
exemption from taxes of any political subdivision shall be
transmitted by the applicant to the governing authority of
each political subdivision levying any such taxes. Rebates
made by local governing subdivisions may include al of
those sales taxes that are not dedicated to the repayment of
bonded indebtedness.

D. Within six months after construction has been
completed, the applicant from the establishment shall file, on
the prescribed form, an affidavit of final cost showing



complete cost of the project, together with a fee of $100 for
the plant inspection which will be conducted by the Office of
Commerce and Industry. Upon request by the Office of
Commerce and Industry, a map showing the location of all
facilities claiming exemptions in the project will be
submitted in order that the property for which rebates are
claimed may be clearly identified.

E. The Office of Commerce and Industry reserves the
right to return the advance notification, application, or
affidavit of final cost to the applicant if the estimated
exemptions or the fee submitted is incorrect. The document
may be resubmitted with the correct fee and/or information.
Documents will not be considered officially received and
accepted until the appropriate fee is submitted. Processing
fees for advance natifications, applications, renewals, or
affidavits of final cost which have been accepted, will not be
refundable.

F. The applicant proposing a project with a construction
period greater than two years must file a separate application
for each congruction phase. An application fee shal be
submitted with each application filed, based on the fee
schedulein 8907 B above.

G The Office of Commerce and Industry is authorized to
grant a sx-month extension for filing of the application. An
authorized representative of the Board of Commerce and
Industry must approve a further extension. All requests for
extenson must be in writing and must state why the
extension isrequested.

H. In addition to the information contained in the
application, the applicant shall make available any additional
relevant information pertinent to the application that the
secretary of the Department of Economic Development or
the Board of Commerce and Industry may request.

I. Please make checks payable to: Louisiana Office of
Commerce and Industry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1509. Recommendations of the Secretaries of
Economic Development and Revenue

The Office of Commerce & Industry shall forward the
application with its recommendations to the secretary of
Economic Development and the secretary of Revenue for
their review. Within 30 days after the receipt of the
application the secretaries of Economic Development and
Revenue shall submit their recommendations (the secretary
of Revenue shall submit a Letter of no objection in lieu of a
letter of recommendation) in writing to the assistant
secretary of Commerce and Industry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1511. Application Shall be Presented to the Board of
Commerce and Industry
The Office of Commerce & Industry shall present an
agenda of applications to the Board of Commerce &
Industry with the written recommendations of the secretaries
of Economic Development and Revenue, an endorsement
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resolution of the local taxing authorities, and shall make
recommendations to the Board based upon its findings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1513. Contract Approvals

The Board of Commerce and Industry, after acting on the
application, shall forward its recommendation, together with
all supporting documentation and the recommendations of
the Department of Economic Development and the
Department of Revenue, to the Governor and the Joint
Legidative Committee on the Budget. When the Governor
and Joint Legidative Committee on the Budget find that a
concern satisfies the requirements of the law and these rules,
they shall advise the Board of Commerce and Industry that it
may enter into a contract with such a concern providing for
tax rebates, exemptions, and/or credits as allowed by La.R.S.
17:3389. The contract shal be under the terms and
conditions as deemed to be in the best interest of the state. A
copy of the contract shall be forwarded to the Department of
Revenue, to the local governmental subdivision's tax
authority, and the tax collecting officer or agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1515. Tax Incentives Available Under Contract

A. Tax exemptions may be granted for any of the

following:

1. state corporate franchisetax;

2. dtate corporate income tax;

3. any other tax imposed directly by the state on the
applicant.

B. The contract will not authorize the applicant to make
tax-free purchases from vendors. Rebates of taxes paid may
be granted for any of the following:

1. sales and use taxes imposed by the state or local
governmental subdivisions on:

a. machinery and equipment used by the applicant;

b. naterials and building supplies used in the repair,
reconstruction, modification, or construction of a plant or
facility;

C. a tax credit may be granted against the tax
liability due to the state for the corporate income tax and the
corporate franchise tax, provided however, that such credit
shall not exceed the cost of purchase by the concern of
machinery and scientific equipment used on the premises of
the concern located in the park area;

d. materials and supplies necessary for or used in
the manufacturing or assembly of the applicant's product, or
delivery of services but not on goods or materials that
become an integral part of the product or process;

e. any other goods and services used or consumed
by the applicant:s facility in the park.

C. State sales and use tax rebates shall be filed according
to official Department of Revenue procedures.

D. Local sales and use tax rebates shall be filed in the
manner prescribed by the local governmental subdivision
taxing authority.

Louisiana Register Vol. 25, No. 12 December 20, 1999



AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1516. Tax Relief Granted

A. The amount of state tax rebates and/or exemptions
granted to a concern may be a maximum of 30% of the tax
liability for state corporate franchise, income, and state sales
and use taxes of the concern during the fiscal year preceding
the fiscal year for which the rebates and/or exemptions are
granted, or the amount established by contract. In the case of
companies that have no prior fiscal year, the first fiscal year
will be used.

B. The amount of the local governmental subdivision tax
rebates granted to a concern may be a maximum of 100% of
the tax liability for sales taxes dueto that local governmental
subdivision by the concern during the fiscal year preceding
the fiscal year for which the rebates are granted, or the
amount established by contract. In the case of companies
that have no prior fiscal year, the first fiscal year will be
used.

C. Companies are dligible to receive tax benefits, under
this chapter, for only facilities located within the park.

D. Tax rebates are available for machinery and
equipment when used inside the park by the applicant for
research or in the manufacturing, assembly of a product, or
ddivery of a service. Machinery and equipment shall not be
leased, rented, moved, or used, outside the physical premises
of the concern receiving the tax benefits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1517. Violationsof Rules, Statutes, or Documents

On the initiative of the Board of Commerce and Industry
or whenever a written complaint of violation of the terms of
the rules, the contract documents or the statutes is received,
the assistant secretary for the Office of Commerce and
Industry shall cause to be made a full investigation on behalf
of the board, and shall have full authority for such
investigation including, but not exclusively, authority to call
for reports or pertinent records or other information from the
contractors. If the investigation substantiates a violation, the
assistant secretary may present the subject contract to the
board for formal cancellation. The businesses with contracts
shall then remit any and al taxes that would have been
imposed but for the issuance of a contract. If the contract is
canceled, the Board of Commerce and Industry shall notify
the Department of Revenue, the local governmental
subdivision and the agency collecting the local taxes, of the
cancellation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1518. Contract Renewals

The initial contract may be entered into for a period up to
a maximum of five years under such terms and conditions
the Board deems to be in the best interest of the state. Each
contract may be renewed for a period of up to five years,
provided that the total number of years of a contract shall not
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exceed ten years, the terms and conditions of which shall be
deemed in the best interest of the state. Any renewal contract
shall become effective only if the local governmental
subdivision levying the tax approves of the renewal prior to
the action by the Board of Commerce and Industry to renew
the contract. The applicant shall receive and submit the
approval of the local governmental subdivision to the Board
of Commerce and Industry along with the request for a
contract renewal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1519. Annual Review

On February 15, of each year, the contractee shall file an
affidavit with the Office of Commerce and Industry
certifying that the business still qualifies under 8905. If the
affidavit shows the company no longer qualifies under this
rule, the Board of Commerce and Industry shall cancel the
contract and no further rebates or credits will be granted.
The Department of Economic Development will notify the
Department of Revenue within 30 days after revocation of a
contract. On February 15, of each year, the contractee shall
provide the Department of Economic Development with a
copy of its most recent research and development report
from the previous year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1521. Appealsand Petition Procedur es

A. Applicants who wish to appeal the action of the Board
of Commerce and Industry must submit their appeals along
with any necessary documentation to the Office of
Commerce and Industry at least 30 days prior to the meeting
of the screening committee of the Board of Commerce and
Industry during which their appeals will be heard.

B. Petitions, and all documentation, on matters not yet
presented to or ruled on, by the Board, must be submitted to
the Board's staff at least 30 days prior to the meeting of the
Board in which the petition will be made.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1525. Hearing Procedures

A. Applicants and/or their representatives will be
notified of the date of the Board of Commerce and Industry
meeting at which their application will be considered. The
applicant should have a representative present who is able to
answer any questions the Board of Commerce and Industry
may have about the information contained in the application.
In the event there is not a representative present, the
application may be deferred.

B. The local governing authority of the politica
subdivision levying taxes within the park shall be notified of
the date of the Board of Commerce and Industry mesting at
which any application for benefits under this Program will
be considered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389



HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

§1527. Contract Execution Procedures

A. When an application is approved, a contract is
supplied to the applicant by the Office of Commerce and
Industry. The applicant must execute the contract and return
it within 30 days of receipt. Certified copies will then be
forwarded to the proper local governmental taxing authority
and to the Department of Revenue.

B. The taxing authorities of the local governmenta
subdivision issuing an endorsement resolution should be
contacted by the applicant to determine their procedure for
rebating their sales/use tax.

C. Applicants will be contacted by the staff of the
Department of Revenue who will advise the proper
procedures to follow in order to obtain the state salefuse tax
rebate.

D. Notification of any change which may affect the
contract should be made to the Office of Commerce and
Industry. This includes any changes in the ownership or
operational name of the firm holding a contract or the
abandonment of operation. Failure to report can congtitute a
breach of contract.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3389

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Division of Business Incentives LR 26:

R. Paul Adams
Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: University Research and Development
Parks Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

The proposed rules will not result in any implementation
costs (or savings) to the state or local governmental units other
than those onetime costs directly associated with the
publication of these rules. The rule changes are to clarify and
define existing verbiage. These rules are consistent with the
current interpretation and practices of the incentive program.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of state

or local governmental units associated with this proposed rule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no cost or economic benefits to directly
affected persons or nongovernmental groups. The rule changes
areto clarify and define existing verbiage.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)
There will be no effect on competition or employment
associated with these proposed rules. The proposed rules
merely clarifies and defines existing verbiage.

Harold Price Robert E. Hosse
Assistant Secretary General Government Section Director
99124028 Legidative Fiscal Office

NOTICE OF INTENT

Department of Economic Development
Racing Commission

Parlay Wagering (LAC 35:X111.Chapter 119)

The Louisana State Racing Commission hereby gives
notice that it intends to adopt LAC 35:XI1I.Chapter 119
"Parlay Wagering" because it will provide for an additional
wagering format, give patrons more betting opportunities,
and help to stimulate pari-mutuel wagering.

This proposed rule has no known impact on family
formation, stability, and/or autonomy as described in R.S.
49:972.

The text of this proposed rule may be viewed in its
entirety in the emergency rule section of this issue of the
Louisiana Register.

The domicile office of the Louisana State Racing
Commission is open from 8am to 4pm and interested parties
may contact C. A. Rieger, assistant director, at (504) 483-
4000 (FAX 483-4898), holidays and weekends excluded, for
more information. All interested persons may submit written
comments relative to this proposed rule through January 7,
2000, to 320 North Carrollton Avenue, Suite 2-B, New
Orleans, Louisana 70119-5100.

Albert M. Stall
Chairman

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Parlay Wagering

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO

STATE ORLOCAL GOVERNMENT UNITS (Summary)
There are no costs to implement this action.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

The anticipated effect on revenue collections is positive,
but cannot be measured.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Economic benefits/costs will be to patrons and racing
associations, but cannot be measured.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT Web Mastering v,
(Summary) - —
This action has no effect on competition nor employment. Independent Study in Technology Applications 1
Albert M. Stall Robert E. Hosse o Interested persons may submit written comments until
Chairman General Government Section Director 4:30 p.m., February 8, 2000 to Nina A. Ford, State Board of

9912#007 Legislative Fiscal Office Elementary and Secondary Education, P O. Box 94064,

Capitol Station, Baton Rouge, LA 70804-9064.
NOTICE OF INTENT

Weegie Peabody
Board of Elementary and Secondary Education Executive Director
Bulletin 7410 Louisiana Handbook for School
Administrators, Computer/Technology Education FISCAL AND ECONOMIC IMPACT STATEMENT
(LAC 28:1.901) FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 7410 L ouisiana Handbook for
In accordance with R S 49950 & s, the School Administratorss Computer/Technology
Administrative Procedure Act, notice is hereby given that Education
the Board of Elementary and Secondary Education approved
for advertisement, an amendment to Bulletin 741, referenced I. ESTIMATED IMPLEMENTATION COSIS (SAVINGS) TO
in LAC 281.901.A, promulgated by the Board of STATE ORLOCAL GOVERNMENT UNITS(Summary)
Elementary and Secondary Education in LR 1:483 The implementation of changes requires no cost or savings
. to state or local governmental units.
(November 1975). The proposed amendment revises (1) the 1. ESTIMATED EEFECT ON REVENUE COLLECTIONS OF STATE
titte of the Computer Education secondary program of ORLOCAL GOVERNMENTAL UNITS(Summary)
studies "Computer/Technology Education"; (2) adds nine There is no effect on revenue collections of state or local
additional computer/technology electives to the Computer governmental units.
Education program of studies; and (3) changes the title of IIl. ESTIMATED COSTS AND/OR ECONOMIC BENERTS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL

Compuiter Literacy to "Computer/Technology Literacy."

Title 28 GROUPS (SLmmary)
There are no effects on costs or economic benefits to
EDUCATION . directly affected persons or non-governmental groups.
Part |. Board of Elementary and Secondary Education IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
Chapter 9. Bulletins, Regulations, and State Plans (Summary)
Subchapter A. Bulletins and Regulations There are no effects on competition and employment.
§901. School Approval Standardsand Regulations
A. Bulletin 741 Marlyn Langley H. Gordon Monk
% * Deputy Superintendent Staff Director
AUTHORITY NOTE: Promulgated in accordance with R.S. M apiagement and Hinance Legidative Fiscal Office

17:6(A)(10), (11), (15); R.S. 17:7(5), (7), (12); R.S. 17:10, 11; RS.
17:22(2), (6); R.S. 17:151.1; R.S. 17:151.3; R.S. 17:176; R.S.
17.232; R.S. 17:191.11; R.S. 17:1941; R.S. 17:2007; R.S. 17:2050; NOTICE OF INTENT

R.S. 17:2501-2507; PL. 94-142; R.S. 171154(1); R.S. 17:402. Board of E|ementary and Secondary Education
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education LR 1:483 (November 1975),

. Bulletin 7460 Louisiana Standards for State Certification
gz%ggd&yntg iggg?r?_g glgnmtary and Secondary Education LR of School Personnell Admission Requirement

Bulletin 741 Louisana Handbook  for School for Alternate Post-Baccal aureate Certification Programs

Administrators (LAC 28:1.903)

2.105.02 Computer/technology education course _
offerings shall be as follows: In accordance with RS, 49:950, e seg., the

Administrative Procedure Act, notice is hereby given that
the Board of Elementary and Secondary Education approved
for advertisement, an amendment to Bulletin 746, Louisana
Standards for State Certification of School Personnd,
L referenced in LAC 28:1.903.A. The proposed rule change
L revises the qualifications for entrance into an alternate post-
Computer Science 1 baccalaureate certification program by deletion of the
1
1

CourseTitle Unit(s)
Computer Applications 1

Computer Architecture

Computer Sciencel

Computer Systems and Networking | current requirement of a 2.5 Grade Point Average (GPA) on
a 4.0 scade and addition of the required scores on the

Computer Systems and Networking 11

Computer/Technology Literacy Ve PRAXIS PreProfessional Skills Tests in Reading, Writing,
Desktop Publishing Y and Mathematics. The scores are those required for teacher
Digital Graphics & Animation Y certification: PPST-Reading: 172; PPST-Writing: 171; and
Multimedia Productions 1 PPST Mathematics: 170.

Louisiana Register Vol. 25, No. 12 December 20, 1999 2474



In response to Act 836 of the 1984 Louisiana Legidature,
the Board of Regents adopted the recommendation of the
Louisana Council of Deans of Education that required
scores on the NTE General Knowledge (644) and
Communications Skills (645) tests be used as the standard
for admission into teacher education programs. Since that
time, those tests have been replaced by the PRAXIS tests
indicated above; and they are now used as a standard for
admission to traditional undergraduate teacher education
programs.

Additionally, the current guiddlines for alternate
certification programs do not include a required GPA upon
completion of the program. This proposed rule includes the
addition of a 2.5 GPA upon completion which is consistent
with the requirement of the undergraduate teacher education
programs.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations
8903. Teacher Certification Standards and Regulations
A. Bulletin 746
* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (12), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 1:183, 311, 399, 435,
541 (April, July, September, October, December 1975); amended
LR 24:283 (February 1997); LR 24:1091 (June 1998); LR 25:422
(March 1999); LR 26:

Alternate Post-Baccalaureate Certification Program(
Elementary Education (Grades 1-8)

The State Alternate Post-Baccalaureste Certification
Program provides opportunities for individuals with non-
education degrees to become certified public school
teachers. Candidates for admission must have an earned
baccalaureate degree from a regionally accredited ingtitution
and must have achieved the required scores on the PRAXIS
Pre-Professional Skills test in Reading (172), Writing (171),
and Mathematics (170)

Individuals seeking certification under this program must
submit an official transcript for evaluation to a Louisiana
college or university with an approved teacher education
program. Alternative certification programs may be offered
by a college or university only in those certification areasin
which that ingtitution has an approved teacher education
program.

Certification requirements are as follows:

1. General Education
a. The general education component of the
candidate's baccalaureste degree must meet the dsate
minimum requirements as specified in Bulletin 746,
Louisana Sandards for Sate Certification of School
Personnel.
2. Speciaized Academic Education
a. The specialized academic education component
of Bulletin 746, Louisana Sandards for State Certification
of School Personnel, must be satisfied. A baccalaureate
degree from a regionally accredited ingtitution will satisfy
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six hours of the gspecialized academic education
requirements of Bulletin 746.
3. Professonal Education

a.  Twenty-four semester hours of coursework in
pedagogy (professional education) appropriate to the level of
certification as prescribed by the school/department/college
of education are required. The professonal education
component should include courses in theories of teaching
and learning, student achievement and evaluation, human
growth and development, methods of instruction, reading
diagnosis and remediation, and exceptionalities of children
or at-risk children.

4. Student Teaching

a. Candidates for certification must complete one of

the following requirements
i. Student teaching
OR
ii. Oneyear internship in the area(s) of

certification with supervision provided by the faculty in the
college of education of a regionally accredited institution.
PRAXIS/NTE

a. The applicant must have attained scores on the
PRAXISINTE (National Teacher Examinations) that meet

state requirements for certification.
NOTE: Upon completion of the alternate program, the applicant must
have earned a grade point average (GPA) of 2.5 (4.0 point scale)

No final grade below a "C" will be accepted for student
teaching or any professional or specialized academic
education course which is required for certification. In
addition, no final grade below a"C" will be accepted for any
other course specified as a deficiency under this plan.

The State Department of Education, Office of
Certification and Higher Education, has the authority to
waive the student teaching upon verification of three years
of successful teaching experience in the area of certification.

Mandatory for individuals meeting certification
requirements after August 31, 2000.

Alternate Post-Baccalaureate Certification Program(
Lower Elementary Education

The State Alternate Post-Baccalaureste Certification
Program provides opportunities for individuals with non-
education degrees to become certified public school
teachers. Candidates for admission must have an earned
baccalaureate degree from a regionally accredited ingtitution
and must have achieved the required scores on the PRAXIS
Pre-Professional Skills test in Reading (172), Writing (171),
and Mathematics (170).

Individuals seeking certification under this program must
submit an official transcript for evaluation to a Louisiana
college or university with an approved teacher education
program. Alternative certification programs may be offered
by a college or university only in those certification areasin
which that ingtitution has an approved teacher education
program.

Certification requirements are as follows:

1. General Education
a. The general education component of the
candidates baccalaureste degree must meet the dsate
minimum requirements as specified in Bulletin 746,
Louisana Sandards for Sate Certification of School
Personnel.
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2. Specialized Academic Education
a. The specialized academic education component
of Bulletin 746, Louisana Sandards for State Certification
of School Personnel, must be satisfied. A baccalaureate
degree from a regionally accredited ingtitution will satisfy
nine hours of the gpecialized academic education
requirements of Bulletin 746.
3. Professonal Education
a.  Twenty-four semester hours of coursework in
pedagogy (professional education) appropriate to the leve of
certification as prescribed by the school/department/college
of education are required. The professonal education
component should include courses in theories of teaching
and learning, student achievement and evaluation, human
growth and development, methods of instruction, reading
diagnosis and remediation, and exceptionalities of children
or at-risk children.
4. Student Teaching
a. Candidates for certification must complete one of
the following requirements:
i. Student teaching
OR
ii. Oneyear internship in the area(s) of
certification with supervision provided by the faculty in the
college of education at aregionally accredited institution.
5. PRAXIS/NTE
a. The applicant must have attained scores on the
PRAXISINTE (National Teacher Examinations) that meet

state requirements for certification.
NOTE: Upon completion of the alternate program, the applicant must
have earned a grade point average (GPA) of 2.5 (4.0 point scale)

No final grade below a "C" will be accepted for student
teaching or any professional or specialized academic
education course which is required for certification. In
addition, no final grade below a"C" will be accepted for any
other course specified as a deficiency under this plan.

The State Department of Education, Office of
Certification and Higher Education, has the authority to
waive the student teaching upon verification of three years
of successful teaching experience in the area of certification.
Alternate Post-Baccalaureate Certification Program(
Upper Elementary Education

The State Alternate Post-Baccalaureste Certification
Program provides opportunities for individuals with non-
education degrees to become certified public school
teachers. Candidates for admission must have an earned
baccalaureate degree from a regionally accredited ingtitution
and must have achieved the required scores on the PRAXIS
Pre-Professional Skills test in Reading (172), Writing (171),
and Mathematics (170).

Individuals seeking certification under this program must
submit an official transcript for evaluation to a Louisiana
college or university with an approved teacher education
program. Alternative certification programs may be offered
by a college or university only in those certification areasin
which that ingtitution has an approved teacher education
program.

Certification requirements are as follows:

1. General Education
a. The general education component of the
candidates baccalaureste degree must meet the dsate
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minimum requirements as specified in Bulletin 746,
Louisana Sandards for Sate Certification of School
Personnel.
2. Specialized Academic Education
a. The specialized academic education component
of Bulletin 746, Louisana Sandards for State Certification
of School Personnel, must be satisfied. A baccalaureate
degree from a regionally accredited ingtitution will satisfy
six hours of the gspecialized academic education
requirements of Bulletin 746.
3. Professonal Education
a. Twenty-one semester hours of coursework in
pedagogy (professional education) appropriate to the level of
certification as prescribed by the school/department/college
of education are required. The professonal education
component should include courses in theories of teaching
and learning, student achievement and evaluation, human
growth and development, methods of instruction, and
reading diagnosis and remediation.
4. Student Teaching
a. Candidates for certification must complete one of
the following requirements:
i. Student teaching
OR
ii. Oneyear internship in the area(s) of
certification with supervision provided by the faculty in the
college of education at aregionally accredited institution.
5. PRAXIS/NTE
a. The applicant must have attained scores on the
PRAXISINTE (National Teacher Examinations) that meet

state requirements for certification.
NOTE: Upon completion of the alternate program, the applicant must
have earned a grade point average (GPA) of 2.5 (4.0 point scale).

No final grade below a "C" will be accepted for student
teaching or any professional or specialized academic
education course which is required for certification. In
addition, no final grade below a"C" will be accepted for any
other course specified as a deficiency under this plan.

The State Department of Education, Office of
Certification and Higher Education, has the authority to
waive the student teaching upon verification of three years
of successful teaching experience in the area of certification.
Alternate Post-Baccalaureate Certification Program(
Secondary

The State Alternate Post-Baccalaureate Certification
Program provides opportunities for individuals with non-
education degrees to become certified public school
teachers. Candidates for admission must have an earned
baccalaureate degree from aregionally accredited ingtitution.
and must have achieved the required scores on the PRAXIS
Pre-Professional Skills test in Reading (172), Writing (171),
and Mathematics (170).

Individuals seeking certification under this program must
submit an official transcript for evaluation to a Louisiana
college or university with an approved teacher education
program. Alternative certification programs may be offered
by a college or university only in those certification areasin
which that ingtitution has an approved teacher education
program.

Certification requirements are as follows:

1. General Education



a. A Dbaccalaureste degree from a regionally
accredited institution will fulfill the general education
reguirements.

2. Specialized Academic Education

a. The candidate must have a degree (major) in the
area of certification or meet the state minimum requirements
as specified in Bulletin 746, Louisana Standards for Sate
Certification of School Personnel.

3. Professonal Education

a. Eighteen semester hours of coursework in
pedagogy (professional education) appropriate to the leve of
certification as prescribed by the school/department/college
of education are required. The professonal education
component should include courses in theories of teaching
and learning, student achievement and evaluation, human
growth and development, and methods of instruction.

4. Student Teaching
a. Candidates for certification must complete one of
the following requirements:
i. Student teaching
OR
ii. Oneyear internship in the area(s) of
certification with supervision provided by the faculty in the
college of education at aregionally accredited institution.
5. PRAXIS/NTE

a. The applicant must have attained scores on the

PRAXISINTE (National Teacher Examinations) that meet

state requirements for certification.
NOTE: Upon completion of the alternate program, the applicant must
have earned a grade point average (GPA) of 2.5 (4.0 point scale).

No final grade below a "C" will be accepted for student
teaching or any professional or specialized academic
education course which is required for certification. In
addition, no final grade below a"C" will be accepted for any
other course specified as a deficiency under this plan.

The State Department of Education, Office of
Certification and Higher Education, has the authority to
waive the student teaching upon verification of three years
of successful teaching experience in the area of certification.
Alternate Post-Baccalaureate Certification Program(
Special Education

The State Alternate Post-Baccalaureate Certification
Program provides opportunities for individuals with non-
education degrees to become certified public school
teachers. Candidates for admission must have an earned
baccalaureate degree from a regionally accredited ingtitution
and must have achieved the required scores on the PRAXIS
Pre-Professional Skills test in Reading (172), Writing (171),
and Mathematics (170).

Individuals seeking certification under this program must
submit an official transcript for evaluation to a Louisiana
college or university with an approved teacher education
program. Alternative certification programs may be offered
by a college or university only in those certification areasin
which that ingtitution has an approved teacher education
program.

Certification requirements are as follows:

1. General Education
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a. A Dbaccalaureate degree from a regionaly
accredited institution will fulfill the general education
reguirements.

2. Specialized Academic Education

a. The candidate must have a degree (major) in the
area of certification or meet the state minimum requirements
as specified in Bulletin 746, Louisana Sandards for Sate
Certification of School Personnel.

3. Professonal Education

a. Eighteen semester hours of coursework in
pedagogy (professional education) appropriate to the level of
certification as prescribed by the school/department/college
of education are required. The professonal education
component should include courses in theories of teaching
and learning, student achievement and evaluation, human
growth and development, and methods of instruction.

4. Student Teaching

a. Candidates for certification must complete one of

the following requirements:

i. Student teaching

OR

ii. Oneyear internship in the area(s) of
certification with supervision provided by the faculty in the
college of education at aregionally accredited institution.

5. PRAXIS/NTE
The applicant must have attained scores on the

PRAXISINTE (National Teacher Examinations) that meet

state requirements for certification.
NOTE: Upon completion of the alternate program, the applicant must
have earned a grade point average (GPA) of 2.5 (4.0 point scale)

No final grade below a "C" will be accepted for student
teaching or any professional or specialized academic
education course which is required for certification. In
addition, no final grade below a"C" will be accepted for any
other course specified as a deficiency under this plan.

The State Department of Education, Office of
Certification and Higher Education, has the authority to
waive the student teaching upon verification of three years
of successful teaching experience in the area of certification.

Interested persons may submit comments until 4:30 p.m.,
February 8, 2000 to: Nina Ford, State Board of Elementary
and Secondary Education, PO. Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Weegie Peabody
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 7460 Louisiana Standardsfor
State Certification of School Personnell Admission
Requirementsfor Alternate Post-Baccalaur eate
Certification Programs

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)
The adoption of this policy will cost the Department of
Education approximately $700 (printing and postage) to
disseminate the palicy.
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1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)
This policy will have no effect on revenue collections.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Persons who seek entrance into an aternate post-
baccal aureate certification program will be directly affected by
the proposed action. The scores on the PRAXIS Pre-
Professional Skills Tests in Reading(172), Writing(171), and
Mathematics(170) would be required for admission to the
program, and the 2.5 GPA would be required upon completion
of the program rather than for admisson. The same PRAXIS
scores are required for admission to undergraduate teacher
education programs and are required for teacher certification.
A 25 GPA is aso required upon completion of an
undergraduate teacher education program.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

This palicy will have no effect on competition and
employment.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Marlyn Langley

Deputy Superintendent
Management and Finance
9912#047

NOTICE OF INTENT
Board of Elementary and Secondary Education

Bulletin 7460 Louisiana Standards for State
Certification of School Personnell GPA for
Entrance to Teacher Education Programs
(LAC 28:1.903)

In accordance with RS, 49:950, e seg., the
Administrative Procedure Act, notice is hereby given that
the Board of Elementary and Secondary Education approved
for advertisement, an amendment to Bulletin 746, Louisana
Standards for State Certification of School Personnd,
referenced in LAC 28:1.903.A. The proposed amendment
revised the qualifications for entrance into a teacher
education program relative to the applicant's grade point
average. Therequired 2.20 average on a 4.00 scale no longer
must be computed on the basis of "al course work
attempted.” This change will enable universities to delete in
the computation of the GPA any course(s) which a student
has repeated.

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
8903. Teacher Certification Standards and Regulations
A. Bulletin 746
* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (12), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 1:183, 311, 399, 435,
541 (April, July, September, October, December 1975), amended
LR 24:283 (February 1997), LR 24:1091 (June 1998), LR 25:422-
424 (March 1999), LR 26:
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Bulletin 746: Teacher Certification Standards and

Regulations

* * %

Louisana Revised Statute 17:7.1A (Act 756 of 1977)
requires that (1) the applicant shall have attained a 2.20
average on a 4.00 scale as a condition for entrance into a
teacher education program; and (2) the applicant shall have
achieved a 2.50 average on a 4.00 scale at graduation from
an approved program.

* k% %

Interested persons may submit comments until 4:30 p.m.,
February 8, 2000 to Nina Ford, State Board of Elementary
and Secondary Education, P. O. Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Weegie Peabody
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 746; Louisiana Standardsfor
State Certification of School Personnell GPA for
Entranceto Teacher Education Programs

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

The adoption of this policy will cost the Department of
Education approximately $700 (printing and postage) to
disseminate the palicy.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS (Summary)

This policy will have no effect on revenue collections.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed rule change revises the qualifications for
entrance into a teacher education program relative to the
applicant's grade point average. Therequired 2.20 averageon a
4.00 scale no longer must be computed on the basis of "al
course work attempted." This change will enable universities
to delete in the computation of the GPA any course(s) which a
student has repeated.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The policy may increase dightly the number of students
entering teacher education programs and, therefore, the number
of certified teachers available for employment.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Marlyn Langley

Deputy Superintendent
Management and Finance
9912#046

NOTICE OF INTENT
Board of Elementary and Secondary Education

Bulletin 12130 Minimum Standards for
School Bused Used School Buses
(LAC 28:XXV.303)

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seg., notice is hereby given that the State
Board of Elementary and Secondary Education approved for



advertisement arevision to Bulletin 1213 promulgated in LR
2:187 (June 1976), referenced in LAC 28:1.915.B, readopted
in codified format, LR 25:643-653 (April, 1999). The
amendment adds to the palicies that govern the purchase of
used school buses. The revision provides a process for the
removal of older buses, taking into consideration the
concerns of current school bus drivers (contractors) who
may be required to buy a newer bus within a few years of
retirement. The proposed revison holds harmless those
operators retiring within three years after the effective date
of the rule, which is September |, 2000.
Title 28
EDUCATION
Part XXV. Minimum Standardsfor School Buses
Chapter 3. General Provisions
§303. Used School Buses

A.-C.

D. Replacement of school buses, at the time of purchase,
must be ten (10) or fewer model years old for veteran
owner/operator, school district and newly hired
owner/operator. The number of years will be figured from
the date of introduction of the mode year. (Example, a 1988
model school bus is considered 10 modd years old as of
1998.)

E. School buses used to transport students, including
activity and backup buses, cannot be more than twenty-five
years old.

F. Individual owners (Contractors) of school buses will
be held harmless from the maximum age of school buses
provision if the individual retires within three years after the
effective date of the provisions.

G This Provision becomes effective September |, 2000,
with the hold harmless provison expiring September |,
2003.

AUTHORITY NOTE: Promulgated in accordance with R.S.
[7:158; R.S. 17:160-161; R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education in LR 25:644 (April, 1999),
amended LR 26:

Interested persons may submit written comments until
4:30 p.m., February 8, 2000 to Nina Ford, State Board of
Elementary and Secondary Education, P O. Box 94064,
Capitol Station, Baton Rouge, LA 70804-9064.

Weegie Peabody
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 1213 Minimum Standards for
School Buses

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

A survey conducted last year suggested that twelve school
districts were operating 95 school buses that were
manufactured in 1977 or before. The proposed ruling mandates
that school buses used to transport students can not be more
than twenty-five years old. Replacements, at the time of
purchase, must be ten or fewer models years old. School bus
drivers retiring within three years of the effective date of the
rule (September 1, 2000) will be held harmless.
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Based on information provided by a local school bus
dedler, a 61 passenger, ten year old school bus will cost
between $14,000 and $15,000. If we assume replacement will
be buses ten years old, there will be an implementation cost to
the digtricts totaling approximately 1.4 million dollars during
the three year period.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS (Summary)

We do not anticipate this action will result in any increase
in the collection of revenues by state or local governmental
units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

School bus drivers owning buses twenty-five years old or
older will be directly affected by the proposed ruling. The
survey mentioned in Paragraph | also suggested that contract
drivers were operating 334 buses that were manufactured in
1977 or before. The ruling mentioned in Paragraph | aso
appliesto these drivers. Assuming 10 percent of the driverswill
retire during the same period, that will leave 303 drivers that
will need to buy a replacement that is ten or less years old.
During the three year period, these drivers would have spent
4.4 million dollars in the purchase of 303 buses we have
assumed to be ten years old and will cost between $14,000 and
$15,000 each.

Everyone involved in pupil transportation will benefit from
the proposed action. Buses manufactured in 1977 and in prior
years do not have the safety features found in school buses
manufactured in 1978 and after. Students will beriding in safer
buses. Owners of newer school buses will also benefit by
operating buses that are safer, require less maintenance and
operate more efficiently.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed action should create competition among the
local school bus dedlers. A market will be developing within
the state for the sale of an additional 400 buses over a three
year period. There will be no impact on employment in the
public and private sectors.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Marlyn Langley

Deputy Superintendent
Management and Finance
9912#042

NOTICE OF INTENT
Board of Secondary and Elementary Education

Bulletin 1706 Regulation for Implementation
of the Children with Exceptionalities Act
(LAC 28:XLIII.Chapters 1-10)

In accordance with R.S. 49:950 et seq., the Administrative
Procedures Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement revisionsto Bulletin 1706, the Regulations for
Implementation of the Children with Exceptionalities Act (
R.S. 1941 et seg.). This present revision is being published
in codified form, hence historical notes will reflect a history,
by section, from this time forward.

These regulations are necessary to implement changes
made in the federal regulations for the Assistance to States
for the Education of Children with Disabilities program
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under IDEA - Part B and C and changes made in the
Louisana Revised Statutes at R.S. 17:1941 et seq.
Title 28
EDUCATION
Part XLIII. Bulletin 17060 Regulationsfor Students
with Disabilities

(Editor's Note: Bulletin 1706 was adopted by the Board of
Elementary and Secondary Education in LR 4:337 (September
1978) in an uncodified format, amended LR 7:407, 484, 625
(August, October, December 1981); LR 8:63, 323 (February,
July 1982); LR 9:130, 549, 835, 836 (March, August,
December 1983); LR 10:7 (January 1984); LR 11:252 (March
1985); LR 12:763 (November 1986); LR 14:11, 609 (January,
September 1988); amended LR 16:297, 496 (April, June
1990); LR 17:956, 957 (October 1991); LR 18:310 1148
(April, November 1992); LR 19:171, 1131, 1416 (February,
September, November 1993); LR 20:161 (February 1994); LR
21:550 (June 1995); LR 22:190 (March 1996). This present
revision is being published in codified form, hence historical
notes will reflect a history by section from this time forward.)

Chapter 1. Responsibilities of the State Board of
Elementary and Secondary Education
8101. FreeAppropriate Public Education (FAPE)

A. The Louisana State Board of Elementary and
Secondary Education (the State Board) shall be responsible
for the assurance of a free appropriate public education to all
students with disabilities - ages three through twenty-one
years, including students with disabilities who have been
suspended or expelled from school - and, at the discretion of
the local educational agency (LEA) and with parental
consent, to students with disabilities before age three years if
their third birthday occurs during the school year; and it
shall exercise supervision and control of public e ementary
and secondary education.

B. The State Board shall be directly responsible for the
provision of a free appropriate public education to students
with disabilities, ages three through twenty-one years, who
are within the jurisdiction of either Special School District or
in a State Board Special School (Louisana School for
Visually Impaired, Louisiana School for the Deaf, or
Louisiana Special Education Center).

C. The State of Louisiana shal ensure the use of
whatever State, local, Federal, and private sources of support
are available in the State to meset the requirements of these
regulations. For example, if it is necessary to place a student
with a disability in a residential facility, the State could use
joint agreements among the agencies involved for sharing
the cost of that placement.

1. Nothing in this requirement relieves an insurer or
smilar third party from an otherwise valid obligation to
provide or to pay for services provided to a student with a
disability.

2. The State of Louisana ensures that there is no
dday in implementing a student's |1EP, including any case in
which the payment source for providing or paying for
special education and related services to the student has yet
been determined.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§102. Issuance of Regulations

A. The State Board shall adopt, amend, or repeal rules,

regulations, standards, and policies necessary or proper for
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the provison of a free appropriate public education
developed pursuant to L.R.S.17:1942.1.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§103. Compliance with Federal Rules

A The State Board has not only the responsihility of
complying with rules and regulations governing grants for
educational purposes from the Federal government or from
any other person or agency, which are not in contravention
to the Congtitution and laws, but also the authority to take all
action necessary to achieve compliance.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§104. Approval of Private Schools

A. The State Board shall approve each participating
private school that provides special education in accordance
with standards established by the State Board.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8105. Approval of IDEA - Part B Application

A. The State Board will review and approve the State
application described in 8330 of these Regulations before its
submission to the U.S. Department of Education.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8106. Notification of LEA in Case of Ineligibility

A. The State Board shall provide a reasonable notice and
an opportunity for a hearing according to procedures set out
in Education Divison General Administrative Regulations
(EDGAR) at 45 CFR 100b.401d before the State Department
of Education (Department) disapproves any LEA application
for federal entitlement funds for special education under
IDEA - Part B or before the Department finds that an LEA is
failing to comply with any requirements of the application.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8107. - 129. Reserved
§130. State Advisory Panel (Panel)

A. The Advisory Pand shall be appointed and approved
by the State Board and shall be representative of the state
population. Procedures shall follow existing State Board
procedures for appointing such pands (councils).

B. Membership of the Pand will be composed of persons
involved in or concerned with the education of students with
disabilities and shall include at least one person representing
each of the following groups. A majority of the members of
the panel shall be individuals with disabilities or parents of
students with disabilities.

1. Individualswith disabilities.

2. Teachers.

3. Representatives of private schools and public
charter schools.

4. Parentsof students with disabilities.
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5. Stateand local education officials.

6. Administrators of programs for students with
disahilities.

7. Representatives of other state agencies involved in
the financing or delivery of related services to students with
disahilities.

8. Representatives from the state juvenile and adult
corrections agencies.

9. Representatives of ingtitutions of higher education
that prepare special education and related service personnel.

10. At least one representative of a vocational,
community, or business organization concerned with the
provision of transition services to students with disahilities.

C. The Pand shall perform prescribed duties in matters
concerning the education of students with disabilities.

1. The Pand shal advise the State Board and the
Department of unmet needs within the state in the education
of students with disahilities.

2. The Pand shall comment publicly on rules or
regulations proposed by the State Board and the Department
regarding the education of students with disabilities.

3. The Pand shall assist the State Board and the
Department in developing and reporting of data.

4. The Pand shall advise the State Board and the
Department in developing corrective action plans to address
findings identified in federal monitoring reports.

5. The Pand shall advise the State Board and the
Department in developing and implementing policies related
to the coordination of services for students with disabilities.

6. The Pand shall advise the State Board and the
Department on the education of digible students with
disabilities who have been convicted as adults and
incarcerated in adult prisons.

7. The Pand shall consider items referred by the State
Board as well as items initiated by the panel and approved
by the Board through its regular procedures.

8. The Pand shall make recommendations regarding
not only the disbursal of certain special education
discretionary funds but also the procedures for distribution
of funds under IDEA-Part B.

D. The Advisory Pand shal conduct its activities
according to procedures prescribed by the State Board.

1. The Pand shall meet as often as necessary to
conduct its business.

2. By July 1 of each year, the Panel shall submit an
annual report of its activities, including its recommendations
to the Department. This report shall be made available to the
public in a manner consistent with other public reporting
reguirements of these Regulations.

3. Official minutes shall be kept on al Panel meetings
and shall be made available to the public on request.

4. All Pand mesetings and agenda items shall be
announced in a timey manner in advance of the meeting to
afford interested parties a reasonable opportunity to attend.
Meetings shall be open to the public.

5. Interpreters and other necessary services shal be
provided at Paned meetings for Pand members or
participants. The State Board may pay for these services
from funds under IDEA - Part B, State Administration.

6. The Pand shall serve without compensation, but
the State Board shall reimburse the Pand members for
reasonable and necessary expenses for attending meetings
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and performing duties. The State Board may use funds under
IDEA - Part B, State Administration for this purpose.
AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.
HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

the Board of

Chapter 2. Responsibilities of the Superintendent of
Public Elementary and Secondary
Education and of the Department of
Education

§201. General Responsbilitiesand Authorities

A. The State Superintendent of Public Elementary and
Secondary Education (the Superintendent) and the State
Department of Education shall administer those programs
and palicies necessary to implement L.R.S.17:1941 et seq.
Responsibilities of the State Superintendent and the
Department are listed below.

1. The Department shall approve, in accordance with
standards approved by the State Board, each public school
program that delivers special education.

2. The Department shall recommend to the State
Board, in accordance with standards approved by the State
Board, the approval of each participating private school
program that delivers special education.

3. The Department shall receive, administer, and
direct distribution of Federal funds for the education of
students with disabilities, except those federal funds
received directly by LEAS.

4. The Department shall recover any funds made
available under IDEA-B for services to any student who has
been determined to be classified erroneoudly as eligible to be
counted as a student with a disahility.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§202. - 204. Reserved
§205. Preparation of Annual Budget

A. The Department shall prepare and submit to the State
Board for review and approval for the next fiscal year a
comprehensive budget that at a minimum proposes the
appropriations by the Louisiana Legidature of whatever
State funds are needed by the Department, Special School
Didtrict, and city/parish LEAs to comply fully with all of the
requirements established by the Regulations for the
Implementation of the Children with Exceptionalities Act
(with due regard to Federa maintenance of effort,
nonsupplanting, commingling, comparability, and excess
cost requirements).

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§206. Preparation of Reports

A. The Department shall prepare, publish and submit all
reports as required under 34 CFR 300.139 and 300.750-755.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§207. - 219. Reserved
§220. Personnel Standards

A. The Department shall develop, as needed, Louisiana

standards for all personnel who provide special education,
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administrative, ancillary, pupil appraisal and related services
to students with disahilities (birth through age 21) under Part
B and Part C of IDEA.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§221. - 229. Reserved
§230. Review of Enforcement Recommendations

A. The State Superintendent, after review of the
recommendations from the Division of Special Populations,
shall submit to the State Board at its next regularly
scheduled meeting all recommendations of the Department
to withhold State or Federal funds for special education or to
take other necessary enforcement action in accordance with
the procedures described in 34 CFR 76.401.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§231. - 239. Reserved
§240. Impartial Hearing Officers

A. The Department and each LEA shall maintain alist of
qualified and impartial hearing officers. The list shall
include a statement of the qualifications of each of those
persons and, to the extent possible, include representation
from all regions of the state. The Department shall ensure
that these hearing officers have successfully completed an
inservice training program approved by the Department and
that they meet all other criteria established by the
Department. Additional inservice training shall be provided
by the Department whenever warranted by changes in
applicable legal standards or educational practices.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§241. - 250. Reserved
§251. Relationship Between Special Education and

Competency-Based Education

A. No provison of the Louisana competency-based
education program shall be construed to interfere with the
provison of a FAPE to students with disabilities under these
Regulations (R.S.17:24.4(D)). All students with disabilities
shall be included in the Louisana Competency-Based
Education Program.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§252. Louisiana Educational Assessment Program

A. Students with disabilities shall be included in the
Louisiana Educational Assessment Program with appropriate
accommodations and modifications in administration, if
necessary, as documented in the students 1EPs.

B. Alternate assessments shall be provided for and
administered to only those students with disabilities who
meet specific digibility criteria. A determination of whether
any student meets the digihility criteria shall be made by the
student's I1EP team.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
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§253. - 259. Reserved
§260. Full Educational Opportunity Goal

A. The Department shall ensure that all LEAS strive to
meet the goal of providing full educational opportunity to all
students with disabilities residing in the area served by the
LEAS, by the year 2010.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§261. Program Options

A. The Department shall ensure that each LEA shall take
steps to ensure that the students with disabilities residing in
the area served by the LEA have available to them the
variety of educational programs and services available to
nondisabled students, including but not limited to art, music,
industrial arts, consumer and homemaking education, and
vocational education.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§262. - 269. Reserved
§270. Interagency Agreementsand Methodsfor
Ensuring Services

A. The Department is authorized to enter into any
agreement devel oped with another public or private agency,
or agencies, which is in accordance with prescribed
guidelines.

1. Theagreement shall be consistent with Chapter 8 of
these Regulations.

2. Theagreement shall be essential to the achievement
of full compliance with these Regulations.

3. The agreement shall be designed to achieve or
accel erate the achievement of the full educational goal for al
students with disabilities.

4. The agreement shall be necessary to provide
maximum benefits appropriate in service, quality, and cost to
meet the full educational opportunity goal in the State.

5. The agreement shall be necessary to promote the
successful transition of youths with disabilities into adult
services and agencies.

B. The Department through the Governor shall ensure
that an interagency agreement or other mechanism is in
effect between each noneducational public agency to ensure
a FAPE is provided, including the provision of these services
during the pendency of disputes. The agreement shall
include prescribed components.

1. An identification of or a method for defining the
financial responsibility of each agency for providing services
shall be provided.

2. Conditions and terms of the reimbursement for
which an LEA shall be reimbursed by other agencies shall be
explained fully.

3. Procedures for resolving interagency disputes
(including procedures under which LEAsS may initiate
proceedings) shall be delineated.

4. Policies and procedures for agencies to determine
and identify the interagency coordination responsihilities of
each agency to promote the coordination and timely and
appropriate delivery of services shall be described in detail.

C. The requirements of this section may be met through
only the legal documents that are listed below.
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1. state statute or regulation;

2. dgned agreements between respective agency
officials that clearly identify the responshilities of each
agency relating to the provision of services; or

3 other appropriate written methods as determined by
the Governor or designee.

D. The State shall have on file with the Secretary of
Education at the U. S. Department of Education information
to demondtrate that the requirements of this section have
been met.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§271. Nondiscrimination

A. The Department shall, in the operation of programs
funded by the IDEA, comply with al satutes and
regulations prohibiting discrimination on the basis of race,
color, national origin, sex, disability and age.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§272. - 299. Reserved
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Chapter 3. Responsibilitiesand Activities of the
Division of Special Populations
8301. General Supervision

A. The Divison of Special Populations (Division) is
established within the Department to provide general
supervision of all education programs for students with
disabilities within the State, including all participating
private school programs and all education programs
administered by other State or local agencies. General
Supervision is defined as the responsibility to perform
functions prescribed by the State Board.

1. The Divison shall ensure that all necessary State
standards for implementation of the IDEA are established.
Any State standard affecting other State agencies and
established under the general supervision requirement shall
be developed in cooperation with such agencies.

2. The Divison shall disseminate such standards and
revisons to all public and private agencies bound by them
and provide parents and all citizens with information
requested regarding implementation of such State standards.

3. The Division shall provide technical assistance to
all public and private agencies bound by such standards in
their proper implementation.

4. The Divison shall monitor according to written
procedures the implementation of State standards in each
public agency and in each participating private agency. Such
monitoring shall include not only child identification, but
also programmatic, administrative, and fiscal issues.

5. The Divison shall ingtitute a system for complaint
management and investigation regarding the implementation
of State standards.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
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§302. Monitoring, Complaint M anagement and
Investigation

A. The Division is authorized to establish a system of
monitoring, complaint management, and investigatory
provisions of these Regulations.

B. The Divison shal monitor in accordance with the
procedures established in the Compliance Monitoring
Procedures Handbook all public and participating private
schools and other education agencies for compliance with
these and other applicable federal regulations, state statutes
and standards.

C. The Division shall receive and review complaints
concerning suspected noncompliance of regulations
concerning the education of students with disabilities. It
shall conduct this requirement through prescribed
procedures.

1. The Divison shall investigate allegations of failure
to comply with any provision of these regulations and other
applicable State or Federal laws, regulations or state
standards.

2. The Division shall conduct hearings in accordance
with provisons of IDEA and the Louisana Administrative
Code.

3. The Divison, in carrying out its investigatory
responsihilities, may require LEASs and participating private
education agencies to keep certain records and submit to the
Division complete and accurate reports at such time, in such
form and containing such information as are determined
necessary to enable the Division to fulfill its responsibilities
for ensuring compliance.

D. The Divison shal perform the following
responsibilities prescribed below when students with
disabilities are placed or referred by an LEA in a private
schoal or facility.

1. The Divison shall ensure that a student with a
disability who is placed in or referred to a private school or
facility by an LEA is provided special education and related
services in conformance with an IEP that meets the
requirements of 8440-446 of these Regulations, and at no
cost to the parent, is provided an education that meets the
standards that apply to education provided by the LEA; and
has all rights of a student with a disahility served by the
LEA.

2. The Divison shall monitor compliance of this
subsection through written procedures; disseminate copies of
applicable standards to each private school and facility to
which a student with a disability has been referred or placed;
and provide opportunity for those private schools and
facilities to participate in the development and revision of
State standards that apply to them.

E. Themonitoring of least restrictive environment (LRE)
reguirements shall be a responsibility of the Division.

1. TheDivision shall carry out activities to ensure that
the LRE requirements as found in 8446 of these Regulations
are implemented by each LEA. If there is evidence that an
LEA has made placements that are inconsistent with 8446,
the Divison shal review the LEA's judtification of its
actions and assist in planning and implementing any
necessary corrective actions.
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AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8303. Approval of Out of District Placement

A. The Divison shal approve or disapprove each
request made by an LEA to place or refer a student with a
disability outside the geographic boundaries of that LEA
unless the placement in ancther LEA is by mutual agreement
of the two agencies.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§305. - 328. Reserved
§329. StateEligibility under the Individualswith

Disabilities Education Act

A. TheDivison shall prepare for submission to the State
Board the State policies and procedures required under
IDEA according to applicable Federal requirements for such
policies and procedures.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§330. The State Policiesand Procedur es. Public Notice
and Participation

A. In the preparation of the policies and procedures
required by states under IDEA - Part B, the Division shall
ensure that prescribed activities are performed.

1. The Divison shall receive input from the State
Advisory Pand regarding proposed changes in policies and
procedures.

2. The Divison shall submit proposed revisions of
policies and procedures to the State Board of Elementary
and Secondary Education for advertisement, and as
appropriate, as a Notice of Intent in the Louisiana Register.

3. TheDivision shall publish in newspapers of genera
circulation throughout the state, other media, or both, the
timetable for final approval, the procedures for submitting
written comments, and alist of the dates, times and places of
public meetings to be held; the proposed policies and
procedures shall be available for comment for at least forty-
five calendar days following the date of the notice.

4. The Divison shall distribute to interested parties
and shall post the policies and procedures on the
Department's official Internet Website for public comment
for aperiod of at |east forty-five calendar days.

5. The Divison shall hold a series of open public
meetings in which parents and other interested persons
throughout the State are afforded a reasonable opportunity to
comment on the proposed policies and procedures.

6. The Division shall review and consider all public
comments that might warrant modification of the policies or
procedures.

7. The Divison shall attach a summary of the
comments made during the public meetings or received by
the State Board to the proposed final policies or procedures
submitted to the State Board.

B. Upon approval, the Divison shal distribute to
interested parties and shall post the final policies and
procedures on the Department's official Internet Website.
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AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by

Elementary and Secondary Education, LR 26:

§331. - 339. Reserved

8340. Review and Approval of Annual Applications of
LEAs

A. The Division shall establish submission requirements
for digibility for Federal and/or State funds.

B. The Division, in concert with other Divisions within
the Department, shall review each LEA's application to
ensure that the use of funds is in compliance with all
applicable Federal and State requirements. Written notice
shall be provided to the agency within forty-five days of
receipt of the application as to whether an applicationisor is
not in substantially approvable form (and if not, the
reason(s) shall be stated).

C. If the State educational agency determines that an
LEA isnot éigible under IDEA, the Department shall notify
the LEA of that determination and shall provide such LEA
with reasonable notice and an opportunity for a hearing.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8341. Provisonsfor FAPE by the Department

A. When the Department does not distribute IDEA - Part
B funds to an LEA in accordance with 8230 and 8373.B, the
Division shall use those funds to ensure the provision of a
free appropriate public education to students with disabilities
residing in the area served by the LEA either directly, by
contract, or through other arrangements.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§342. - 354. Reserved
§355. Confidentiality of Records

A. The Divison shall comply with al of the
requirements of 8517 pertaining to confidentiality of
personally identifiable information contained in educational
records.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§356. Notification of Child Identification Effort

A. Notice of the child identification effort regularly
undertaken by the Department and LEAS shall be published
or announced in newspapers or other media with circulation
adequate to notify parents throughout the state.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§357. Performance Goalsand Indicators

A. The Divison's goals for the performance of students
with disabilities shall be consistent, to the maximum extent
appropriate, with other goals and standards established by
the State for all students.

B. The Divison's performance indicators shall assess
progress toward achieving the goals that, a a minimum,
address the performance of students with disabilities on
assessment, dropout rates, and graduation rates.
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C. The Divison shall report to the public every two
years on the progress toward meeting the goals.

D. The Division shall revise its State Improvement Plan
as needed to improve its performance.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§358. - 368. Reserved
§369. Personnel Standards

A. Pearsonnd of State and local public and private
educational agencies, including local agency providers, who
deliver special education services (including instructional,
appraisal, related, adminigtrative, and support services) to
children and youth with disabilities (birth through twenty-
one) shall meet appropriate entry level requirements that are
based on the highest requirements in Louisiana applicable to
the profession or discipline in which the person is providing
special education or related services.

1. Thehighest requirementsin Louisiana applicable to
a specific profession or discipline means the highest entry-
level academic degree needed for any State-approved or
recognized certification, licensing, registration, or other
comparable requirements that apply to that profession or
discipline. Professon or discipline means a specific
occupational category that provides special education or
related services to students with disabilities under these
regulations, that has been established or designated by the
State, and that has a required scope of responsibility and
degree of supervision.

2. Sate-approved or Sate-recognized certification,
licensing, registration, or other comparable requirements
means the requirements that a State legidature either has
enacted or has authorized a State agency to promulgate
through rules to establish the entry-level standards for
employment in a specific profession of discipline in the
state.

B. The Department shal have on file with the U.S.
Secretary of Education policies and procedures relating to
the establishment and maintenance of standards to ensure
that personnel necessary to carry out the purposes of these
Regulations are appropriately and adequatdly prepared and
trained. These policies and procedures shall be consistent
with subsection A. above.

C. To the extent that the Department's standards for a
profession or discipline, including standards for temporary
or emergency certification, are not based on the highest
requirements in the State applicable to a specific profession
or discipline, the Department shall provide the steps and the
procedures for notifying public agencies and personnd of
those steps and the time lines it has established for the
retraining or hiring of personnd to meet appropriate
professional requirementsin the State.

D. The Department shall determine, based on current
information that accurately describes each profession or
discipline in which personnd are providing specia
education or related services, whether the applicable
standards in all State statutes are consistent with the highest
requirements in the state for that profession or discipline.
The determination shall be on file in the Department and
available to the public.

E. Para-educators, paraprofessonals, and assistants who
are appropriately trained and supervised in accordance with
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the State law, regulations, or written policy in meeting the
requirements may be used to assist in the provison of
special education and related services.

F.  The Department shall require LEAs and other public
and private agencies providing services to children and
youth with disabilities to make an ongoing good faith effort
to recruit and hire appropriatdly and adequately trained
personnel to provide special education and related services.
In geographic areas of the state where there is a shortage of
personndl that meet these qualifications, the most qualified
individuals available who are making satisfactory progress
toward completing applicable course work necessary to meet
established standards may be hired as entry level personnd,
consstent with State law, but shall attain appropriate
certification credentials within three years.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§370. Comprehensive System of Per sonnel
Development

A. The Department shall devdop and implement a
comprehensive system of personnel development that meets
the requirements of a State Improvement Plan; that is
designed to ensure an adequate supply of qualified special
education, general education, and related services personnd,
and early intervention service providers, and that meets the
requirements of 8371 and 8372 below. The needs assessment
for personnel development, under this section, shal be
updated (at least) every five years.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8371. Adequate Supply of Qualified Personnel

A. The Department shall analyze state and local needs
for professional development for personnd to serve students
with disahilities: the number of personnd providing special
education and related services, relevant information on
current and anticipated personnel vacancies and shortages
(including the number of individuas with temporary
certification); and to the extent possible, the training or
retraining necessary to eliminate the shortages based, to the
maximum extent possible, on existing assessments of
personnel needs.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§372. Improvement Strategies

A. The Department shall describe the strategies the State
shall use to address the needs identified. The strategies will
include how the State will address the identified needs for
in-service and pre-service preparation to ensure that all
personnd  who work with students with disabilities
(including both professional and paraprofessional personnel
who provide special education, general education, related
services, or early intervention services) have the skills and
knowledge necessary to meet the needs of students with
disabilities. The plan will include a description of how the
Department will accomplish this goal.

1. The Department shall prepare general and specia
education personnel with the content knowledge and
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collaborative skills needed to meet the needs of students
with disabilities, including how the State will work with
other States on common certification criteria

2. The Department shall prepare professionas and
paraprofessionals in the area of early intervention with the
content knowledge and collaborative skills needed to meet
the needs of infants and toddlers with special needs.

3. The Department shall work with ingtitutions of
higher education and other entities that (on both a pre-
service and an in-service basis) prepare personne who work
with students with disabilities to ensure that those
ingtitutions and entities develop the capacity to support
quality professional development programs that meet State
and local needs.

4. The Department shall develop collaborative
agreements with other States for the joint support and
development of programs to prepare personnd for which
there is not sufficient demand within a single state to justify
support or development of such a program of preparation.

5. The Department shall work in collaboration with
other States, particularly neighboring States, to address the
lack of uniformity and reciprocity in credentialing of
teachers and other personnd.

6. The Department shall enhance the ability of
teachers and others to use strategies, such as behavioral
interventions, to address the conduct of students with
disabilities that impedes the learning of students with
disabilitiesand others.

7. The Department shall acquire and disseminate to
teachers, administrators, school board members, and related
services personnd significant knowledge derived from
educational research and other sources, and describe how the
State will, if appropriate, adopt promising practices,
materials, and technol ogy.

8. The Department shall encourage LEAS to recruit,
prepare, and retain qualified personne, including personne
with disabilities and personnel from groups that are under
represented in the fields of regular education, special
education, and related services.

9. The Department shall deveop a plan that is
integrated, to the maximum extent possible, with other
professonal development plans and activities, including
plans and activities developed and carried out under other
Federal and State laws that address personnel recruitment
and training.

10. The Department shall provide for the joint training
of parents and special education, related services, and
general education personnel.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§373. Administration of Funds

A. The Divison shal use any funds it retains in
accordance with 34 CFR 300.602., 300.620-621., and
300.370.

B. The Division, in concert with other Divisions within
the Department shal ensure the proper receipt and
disbursement of all State and Federal funds administered by
the Department specifically for the provison of special
education and related services for students with disabilities.
The Federal funds shall be distributed in accordance with 34
CFR 300.620-624.and at 8106 of these Regulations.
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C. Funds shal not be distributed to an LEA in any fisca
year if the Department determines that the LEA has not
complied with the State or Federal mandates concerning the
education of students with disabilities. The reasons are listed
bel ow.

1. The LEA has not submitted an annual application
that meets the requirements of 8487 of these Regulations.
AND/OR

2. The LEA is unable to establish and maintain
programs of free appropriate public education. AND/OR

3. The LEA is unable or unwilling to be consolidated
with one or more LEAs in order to establish and maintain
those programs. AND/OR

4. TheLEA hasone or more students who can best be
served by a regional or state program or service delivery
system designed to meet the needs of these students.

D. Fiscal review and compliance monitoring shall be
conducted in accordance with the Compliance Monitoring
Procedures and with auditing procedures established by the
Department.

E. Determination of eigibility of students shall be
accomplished through the verification procedures of the
Department regarding the accuracy of the Child Count as
detailed in 8491. In order to verify the accuracy of each
Count submitted, the Divison will conduct prescribed
activities:

1. The current Child Count from each school system
shall be compared with the previous count.

2. The current Child Count incidence figures from
each school system shall be compared with incidence figures
from the previous State Child Count.

3. An on-site Child Count review shall be conducted
in accordance with the Compliance Monitoring Procedures.
If necessary, each system may be monitored for previous
years to verify the accuracy of the Child Count. During
fiscal monitoring of each school system, the monitors will
randomly select at least ten, but not more than twenty, cells
from the Child Count report. For each cdl, the school
system shall provide the student name, date of birth,
evaluation report, |1EPR, class ralls, and any other information
that may be necessary to verify the accuracy of the Count.

4. Administrative on-site reviews shall be conducted
in accordance with the Compliance Monitoring Procedures.
Any multidisciplinary evaluation reviewed and found not to
be in compliance with State guidelines, to the extent that it
cannot be determined that the student is disabled, shall result
in the exclusion of that student from the Child Count.

5. If a student's IEP is monitored during the on-site
administrative review process and it is determined that the
student has not been receiving all the special education and
related services specified on the IEP, the student shall be
excluded from Child Count.

6. The LEA shal be afforded an opportunity to
present supportive or explanatory documentation to refute
the Department and shall be formally accepted. If the
evidence cannot justify the Count, the Count shall be
disallowed.

F. If the LEA has received funds based on an erroneous
Child Count and the Division has documented the extent of
the error, the Department shall reduce the grant award if the
error occurred in the current budget and all of the funds have
not been expended or shall request that the LEA return such



funds. Recovery of funds will follow the procedures in
accordance with the Compliance Monitoring Procedures.

G The monitoring of disproportionality shall
responsibility of the Department.

1. The Divison shall collect and anayze data to
determine whether significant disproportionality based on
race exigs in the State with respect to a particular
impairment and with respect to the placement in particular
educational settings of these students.

2. When a dgnificant disproportionality is
determined, the Division shall provide for the review and, if
necessary, the revison of its policies, procedures and
practices or require the affected LEA to revise its policies,
procedures and practices to ensure it complies with these

be

Regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 26:
8374. Nonbias of Testing and Evaluation M aterials

A. The Division shal, with the approval of the SBESE,
establish procedures as found in 8434 to ensure that testing
and evaluation materials used for evaluation and placement
arefree of racial, cultural, and/or sexual bias.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8375. Suspension and Expulsion Rates

A. TheDivison shall examine data to determine whether
there are significant discrepancies in the rate of long-term
suspensions and expulsions of students with disabilities
among the LEAs and compared with the rates for
nondisabled students within the LEASs.

B. If dgnificant discrepancies are determined, the
Division shall review and, if appropriate, revise its policies,
procedures, and practices or require the affected LEA to
revise its policies, procedures, and practices relating to the
development and implementation of IEPs, the use of
behavioral interventions, and procedural safeguards to
ensure they comply with these Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§376. - 399. Reserved
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Chapter 4. Responsibilities of Local Educational
Agencies
8401. Responsbilitiesof LEAs

A. Each LEA shall identify, locate, and evaluate each
student suspected to have disabilities (regardless of the
severity of the disabilities), birth through twenty-one years
of age, residing within itsjurisdiction.

B. Each LEA isresponsible for providing or causing to
be provided a free appropriate public education to each
eligible exceptional student, three through twenty-one years
of age, who resides within its jurisdiction except those
students enrolled by their parents in a private school
program.

C. Free appropriate public education (FAPE) means
special education and related services that are provided at
public expense, under public supervision and direction, and
without charge; that meet SBESE standards, including these
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Regulations and all applicable bulletins approved by the
SBESE (i.e., Bulletin 741, Bulletin 746, Bulletin 1508); that
include preschool, eementary school, or secondary school
education in the state; and that are provided in conformity
with an individualized education program (IEP) that meet
the requirements at §440-445.

1. Nothing in these Regulations shall relieve in any
way an insurer, similar third party, or other public State or
local agency from an otherwise valid obligation to provide
or to pay for services to which a student with a disability is
entitled as a client or beneficiary of such third party under
State or Federa entitlement or laws or under policies or
contracts. This regulation does not prohibit the use of
insurance payments or private donations for use in the
provision of a free appropriate public education as described
in 8497 of these Regulations.

2. Whatever State, local, Federal, and private sources
of support are available may be used to provide a free
appropriate public education, including the use of joint
agreements between agencies for sharing the costs of those
Services.

3. Consistent with 8440 and 8443 of these
Regulations, the LEA shall implement a student's IEP with
no delay, including any case in which the payment source for
providing or paying for special education and related
servicesto the student has yet to be determined.

D. Jurisdiction is the right of an LEA to exercise
authority over all students residing within its geographic
area and over each student placed by the LEA in an
educational program within the geographic area of another
LEA or in an approved educational program out of the state.

1. For city/parish school systems, the geographic area
is the boundary of the school digtrict as defined in the
Louisiana Revised Statutes.

2. For SSD, the geographic area is the boundary of the
State-operated treatment and care residential facilities.

3. For a State Board Special School, the geographic
area isthe boundary of the educational facility.

4. For acharter school that is considered an LEA, the
geographic area is the boundary of the educational facility.

5. If thereisatransfer of jurisdiction from one system
to another for the provision of a free appropriate public
education initiated by an LEA, this action is indicated by
using the word "referral.” According to these Regulations,
such a referral culminates in the establishment of
responsibility for a FAPE for the student by the receiving
LEA. All transfers of jurisdiction are considered significant
changes in placement.

6. If thereis a placement of a student in another LEA
or an approved private school, the student so placed remains
within the jurisdiction of the placing LEA. The
responsibility for a FAPE remains with the placing LEA and,
in the case of placement in an approved private school or
facility, also with the State Board.

E. Studentswho are digible to receive a free appropriate
public education are described below.

1. Freeappropriate public education shall be available
to al students with disabilities reaching the age of three
years, regardless of when the birthday occurs during the
school year; an IEP shall be in effect by that date. If a
student's third birthday occurs during the summer, the
student's IEP team shall determine the date when services
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under the IEP will begin. At the discretion of the LEA and
with parental approval, a FAPE may be provided to an
eligible student before age three years if his or her third
birthday occurs during the school year.

2. A dudent with a disability shall remain digible
until reaching age twenty-two unless such student has
graduated from high school with a regular high school
diploma. A student with a disability whose twenty-second
birthday occurs during the course of the regular school year
(as defined by the LEA) shall be allowed to remain in school
for the remainder of the school year.

3. Free appropriate public education shall be available
to students expelled or suspended in accordance with
§519.D. of these Regulations.

4. A student with a disability who needs special
education and related services shall remain digible, even
though he or sheis advancing from grade to grade.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 26:
8402. Reserved
8403. Studentswith Disabilitiesin Public Charter
Schools

A. Students with disabilities who attend public charter
schools and their parents shall retain al rights under these
Regulations.

B. If the public charter school is an LEA, as defined in
8904, and receives funding under 8487, the charter school
shall be responsible for ensuring that the requirements of
these Regul ations are met.

C. If the public charter schoal is a school of an LEA that
receives funding under 8487 and includes other public
schoals, the LEA shall be responsible for ensuring that the
requirements of these Regulations are met. The LEA shall
ensure it will serve students with disahilities attending these
schools in the same manner as it serves students with
disabilitiesin its other schools and shall provide funds under
the Regulations to these schools in the same manner as it
provides those funds to its other schoals.

D. If the public charter school is not an LEA receiving
funding under 8487 or is not a schoal that is part of an LEA
receiving funding under 8487, the Department shall be
responsible for ensuring that the requirements of these
Regulations are met by assigning initial responsibility for
ensuring the requirements of these Regulations are met to
another entity; however, the Department shall maintain the
ultimate responsibility for ensuring compliance with these

Regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 26:

8404. Reserved

8405. Special Education and Early Intervention
Servicesfor Infantsand Toddlerswith
DisabilitiesLess Than Three Yearsof Age

A. LEAs may provide special education and early

intervention services to infants and toddlers with disabilities

who are from hirth to three years of age. The ratios

established in Chapter 10 shall be used for those programs

serving infants and toddlers with disabilities.
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AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by

Elementary and Secondary Education, LR 26:
8406. - 410. Reserved
8411.  Child Search (Child Find) Activities

A. Each LEA, in accordance with the requirements of
this subpart, shall document that the effort of ongoing
identification activities is conducted to identify and locate
each student who is under its jurisdiction, suspected of being
exceptional, in need of special education and related
services, and meets the criterialisted below:

1. isenroled in an educational program operated by
an LEA;

2. isenrolled in aprivate school program;

3. isenrdled in a public or private preschool or day
care program; or

4. isnot enrolled in a school, except for students who
have graduated with aregular high schoal.

B. On-going identification activities apply to highly
mobile students with disabilities (such as migrant and
homeless students) and to students who are suspected of
having disabilities and in need of special education, even
though they are advancing from grade to grade.

C. If, in the process of implementing these Regulations,
any LEA locates a student who is suspected of being in need
of treatment, care, or habilitation and rehabilitation, the LEA
should request that the agency designated by the State to
provide such assistance explore this suspected need with the
parents.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8412. Responsibilities of the Child-Search Coordinator

A. Each LEA shall designate an individual as a Child-
Search Coordinator who shall be held accountable for
certain responsibilities prescribed by the SBESE, as listed
bel ow.

1. The Child-Search Coordinator shall ensure that the
progress of referrals and evaluation activities required by
8411, 8413-414, and 8430-436 for each student suspected of
being exceptional is tracked and that the collection and use
of data to meet these requirements are subject to the
confidentiality requirementsin 8517 of these Regulations.

2. The Child-Search Coordinator shall ensure that the
parent of each student initialy identified as suspected of
being disabled and in need of special educational servicesis
provided a copy of all safeguards as defined in 8504 of these
Regulations. The parents shall also be afforded an
opportunity for an explanation of these rights.

3. The Child-Search Coordinator shall ensure the
activities assigned under IDEA - Part C are performed.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8413. Studentsin an Educational Program Operated
by the LEA

A. An LEA shall identify a student as suspected of being
disabled by the School Building Level Committee (SBLC).
This committee shall coordinate and document the results, as
appropriate, of educational screening, sensory screening,
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health screening, speech and language screening, or motor
screening, and the results of the intervention efforts as
defined in the Pupil Appraisal Handbook.

B. The SBLC, with the parent as an invited participant,
shall review all screening results to reach a decision whether
to refer the student to pupil appraisal for an individual
evaluation. Parents shall be provided a report or summary by
the SBLC on the status of the referral intervention at least
once each grading period until a decision has been reached.
If the parents disagree with the SBLC decision, the parents
shall be provided a copy of their rights, which include aright
to a due process hearing.

C. The SBLC's referra to pupil appraisal for an
evaluation, which determines digibility for services under
IDEA, shall be made through the principal or designee for
pupil appraisal services and shall include documentation of
all screening activities. An immediate referral may be made
to pupil appraisal services for an individual evaluation of
any student suspected of a severe or low-incidence
impairment or for whom there is substantial documentation
that the student is likely to injure himsdf or others.
Screening activities - such as educational, sensory, hedlth,
speech and language screening, and motor screening -
should be completed as part of the evaluation for these
students.

D. Within ten business days after receipt of the referra
by the pupil appraisal office for an individual evaluation,
pre-referral  activities as listed in the Pupil Appraisal
Handbook under "Initial Responsibilities of the Evaluation
Coordinator” shall be conducted.

E. For an initial evaluation and the re-evaluation, the
LEA shall obtain informed parental consent according to
8505 of these Regulations. Receipt of parental consent for an
individual evaluation by pupil appraisal begins the sixty
business-day timeline.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8414. Child Find for Studentsin Private School
Programs

A. Students enrdlled in private school programs shall be
identified, according to the procedures NOTE: d in 8413 A.
and 8462.A., of these Regulations and shall be referred to
the school system's Child Search Coordinator.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8415. Students Out of School and/or Former Special

Education Students Residing in the State

A. Students out of school, including students ages birth
through five years who are suspected of having a disability
and former special education students who have left a public
school without completing their public education by
obtaining a State diploma, shall be referred to the school
system's Child Search Coordinator, who shall locate and
offer enrollment in the appropriate public school program
and refer them for an individual evaluation, if needed.
Students may be enrolled with the development of an interim
|EP based on their individual need following the enrollment
processin 8416 below. If the Louisiana evaluation is current,
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students may be enrolled with the development of a review

| EP within five school days.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8416. Studentswith a Documented Severe or Low-
Incidence I mpair ment; StudentsWho May Be
Transferring from Out of State; or Infantsand
Toddlerswith Disabilities

A. Students who have a documented severe or low-
incidence impairment documented by a qualified
professional shall beinitially enrolled in a special education
program concurrent with the conduct of the evaluation
according to the requirements of Bulletin 1508. This
enrollment process, from the initial entry into the LEA to
placement, shall occur within ten school days and shall
include the steps, as listed below.

1. A review of al available evaluation information by
pupil appraisal personne

2. Approva by the school system's special education
administrator

3. The development of an interim IEP in accordance
with §440-446

4. Informed parental consent
placement

5. The duration of the completion of the evaluation
and the interim placement shall not exceed the evaluation
time lines specified in 8436, with the initial 1EP/Placement
document developed within thirty calendar days from the
date of dissemination of the written evaluation report to the
school system's special education administrator.

B. Students who have been receiving special education
servicesin another state may beinitially enrolled in a special
education program, on an interim IEP, concurrent with the
conduct of the evaluation according to the requirements of
Bulletin 1508. The enrollment process shall be the same as
in 8416.A.

1. If no mutually agreeable placement can be
determined, the LEA is not obligated to adopt the former |EP
or to provide the former services. Pending the resolution of
the dispute, placement should be in regular education in
accordance with the "stay-put” provisions at 8514 of these
Regulations.

C. Any infant or toddler who moves to Louisiana and
who has an Individualized Family Service Plan (IFSP) shall
be referred to the LEA that is responsible for assisting the
family in identifying and accessing Family Service
Coordination. During the conduct of the evaluation, which
shall include a review of the existing evaluation, an interim
IFSP may be developed to prevent a disruption in services.
The enrollment process shall occur within ten school days
from receipt of referral.

1. For toddlers transtioning from ChildNet/Part C
programs to preschool special education programs, the LEA
shall follow federally mandated time lines and procedures to
ensure a smooth and effective transition between programs.
The LEA is required to participate in transition planning
conferences at least ninety days, and at the discretion of the
parties, up to six months prior to the age the student is
eligible for preschool special education services. The
purpose of this conference is to discuss services the student
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may receive after his or her third birthday. The LEA shall
have the multidisciplinary evaluation completed and the IEP
developed for all digible students for implementation by the
student's third birthday to ensure the continuity of services.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8417. Studentswith Disabilities Transferring from one
LEA toanother LEA Within Louisiana

A. Students who have been receiving special education
in one LEA in Louisiana and who transfer to another LEA
within Louisiana shall be enrolled in the appropriate special
education program in the new LEA with the current I1EP or
the development of a review 1EP within five school days of
the transfer.

B. Infants and toddlers with disabilities who have an
Individualized Family Service Plan (IFSP) and who receive
sarvices from an LEA and transfer to another LEA shall
receive appropriate services from the LEA in which the
children reside or shall be referred to a Family Service
Coordinator to receive appropriate services.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8§418. Evaluation and Re-evaluation

A. A full and individual evaluation shal be conducted
for each student being considered for special education and
related services under these Regulations to determine
whether the student is a "student with a disability” as defined
in these Regulations and to determine the educational needs
of the student. The evaluation shall be conducted following
the procedures in the Pupil Appraisal Handbook; and, if it is
determined the student is a "student with a disahility," the
results of the evaluation shall be used by the student's IEP
team.

B. A reevaluation of each student with a disability shall
be conducted following the procedures in Bulletin 1508, the
Pupil Appraisal Handbook; and the results of any re-
evaluations shall be addressed by the student's IEP team in
reviewing and, as appropriate, revising the student's |EP.

C. Informed parental consent shall be obtained before
conducting an evaluation or a re-evaluation according to
prior notice and consent at 8504 and 8505 of these
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Regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 26:
8419. - 429. Reserved
8430. Pupil Appraisal Personnel

A. LEAs gshall regularly employ pupil
personne to conduct individual evaluations.

B. LEAs may, when necessary, use qualified examiners
who are available from the Department of Health and
Hospitals, the Department of Public Safety and Corrections,
the State Board Special Schooals, or other public agencies.

C. LEAs may, when necessary, contract with individuals
or organizations to provide specialized assessments needed
to provide a comprehensive individual evaluation of an
identified student.

appraisal
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D. LEAs may, when necessary, use a combination of the
approaches listed above.

E. Regardless of the approach used for conducting
individual evaluations, LEAs retain full responsibility. Any
falure by an employee or contractor to meet any
requirements of this section shall congtitute a failure by the
LEA to comply with these Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8431. Required Individual Evaluation

A. Aninitial evaluation shall be conducted whenever the
student is not enrolled in special education and at least one
of the following conditions exists.

1. Informed parental consent for the initial evaluation
has been requested and received by the LEA. If a request
was made for an evaluation during the time period in which
the student is subject to disciplinary measures, the evaluation
shall be conducted in an expedited manner as NOTE: d in
§519.K 4.

2. A direct request for an individual evaluation of an
enrolled student from sources other than the SBLC shall be
routed through the SBLC for the collection of the required
screening information and the conduct of the pre-referral
procedures. If the LEA suspects that the student is
exceptional, an evaluation shall be conducted. If the LEA
disagrees with the referral source and does not suspect that
the student is exceptional, it may refuse to conduct an
evaluation. When the LEA refuses to initiate an evaluation
upon parental request, the parent shall be provided a copy of
all procedural safeguards, which include the right to a due
process hearing.

3. A final written decision has been issued by a court
of competent jurisdiction requiring that an individual
evaluation be conducted.

4. A written request for an individual evaluation has
been issued by a hearing officer or the State Level Review
Pandl.

B. Anindividual re-evaluation shall be conducted by the
IEP Team and the evaluation coordinator if conditions
warrant, but at least every three years whenever the student
is enrolled in specia education and at least one of the
following occurs:

1. itisrequested in writing by the student's teacher or
by the local school system's special education
supervisor/director;

2. itisrequested in writing by the student's parent(s);

3. adgnificant change in educational placement of a
student is proposed by the LEA, the parent, or both;

4. afinal written decision has been issued by a court
of competent jurisdiction requiring that an individual re-
evaluation be conducted; or

5. a dudent is suspected of no longer having a
disability and no longer in need of services.

C. An LEA isnot required to conduct a re-evaluation of
students with disabilities who transfer with a current
evaluation into its jurisdiction from another jurisdiction in
Louisiana

D. In the event a parent has privately obtained an
independent educational evaluation, the LEA shall consider
the individual evaluation in accordance with 8503. of these
Regulations.
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E. Trandgtiona needs shall be addressed as part of all
evaluations occurring after the 14th birthday of a student
with disabilities.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8§432. Reserved
8§433. Evaluation Coordination

A. Upon identification of a student suspected of being
exceptional, a qualified pupil appraisal staff member shall be
designated as eval uation coordinator.

B. The evaluation coordinator shal ensure that the
evaluation is conducted in accordance with all requirements
in the Pupil Appraisal Handbook including the following:
initial responsihilities following receipt of referral, selection
of participating disciplines, procedural responshilities, and
mandated time lines.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8434. Evaluation Process and Procedures

A. Individua evaluations shall be conducted according
to the "Procedures for Evaluation™ for each exceptionality as
listed in the Pupil Appraisal Handbook.

B. The determination of a disahility shall be based upon
the "Criteria for Eligibility" established in the Pupil
Appraisal Handbook before the initial delivery of special
education and related services.

C. All evaluations shall be conducted according to the
prescribed standards, as listed below.

1. Testsand other evaluation materials used to assess a
student under these Regulations shall be sdected and
administered so as not to be discriminatory on a racial or
cultural basis and shall be provided and administered in the
student's native language or other mode of communication,
unlessit is clearly not feasible to do so.

2. Materials and procedures used to assess a student
with limited English proficiency shall be sdected and
administered to ensure that they measure the extent to which
the student has a disahility and needs special education,
rather than measuring the student's English language skills.

3. A variety of assessment tools and strategies shall be
used to gather reevant functional and developmenta
information about the student, including information
provided by the parent and information related to enabling
the student to be involved in and progress in the general
curriculum (or for a preschool student, to participate in
appropriate activities). Such tools and strategies may assist
in determining whether the student is a student with a
disability and what content should be included in the
student's 1EP.

4. Any standardized tests that are given to a student
shall have been validated for the specific purpose for which
they are used and shall be administered by trained and
knowledgeable personne in accordance with any
instructions provided by the producer of the tests. If an
assessment is not conducted under standard conditions, a
description of the extent to which it varied from standard
conditions (e.g., the qualifications of the person
administering the test or the method of test administration)
shall beincluded in the evaluation report.
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5. Tests and other evaluation materials shall include
those tailored to assess specific areas of educational need,
not merely those that are designed to provide a single
general intelligence quotient. In no event shall 1Q scores be
reported or recorded in any individual student's evaluation
report or cumulative folder.

6. Tests shall be selected and administered so as best
to ensure that - if a test is administered to a student with
impaired sensory, manual, or speaking skills - the test results
accurately reflect the student's aptitude or achievement level
or whatever other factors the test purports to measure, rather
than reflecting the student's impaired sensory, manual, or
speaking skills (unless those skills are the factors that the
test purports to measure).

7. No single procedure shall be used as the sole
criterion for determining whether a student is a student with
a disability and for determining an appropriate educational
program for the student.

8. The student shall be assessed in all areas rdated to
the suspected exceptionality, including, if appropriate,
health, vision, hearing, social and emotiona status, genera
intelligence, academic performance, communicative status,
and motor abilities.

9. In evaluating each student with a disability
according to established procedures, the evaluation shall be
sufficiently comprehensive to identify all of the student's
special education and related services needs, whether or not
commonly linked to the exceptionality category in which the
student has been classified.

10. Technically sound instruments that may assess the
relative contribution of cognitive and behavioral factors, in
addition to physical or developmental factors, shall be
selected.

11. Assessment tools and drategies that provide
relevant information that directly assists persons in
determining the educational needs of the student shall be
selected.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8435. Determination of Eligibility and Placement

A. In interpreting evaluation data for the purpose of
determining whether a student is a student with a disability
and what are the educational needs of the student, the
multidisciplinary team shall comply with prescribed
procedures.

1. The team shall draw upon information from a
variety of sources, including aptitude and achievement tests,
parent input, teacher recommendations, physical condition,
social or cultural background, and adaptive behavior.

2. The team shal ensure that information obtained
from all of these sources has been documented and carefully
considered.

B. Upon completing the administration of tests and other
evaluation materials, the multidisciplinary team and the
parent of the student shall determine whether the student is a
student with a disability, as defined in these Regulations; and
the LEA shall provide a copy of the evaluation report and the
documentation of determination of digibility to the parent.

C. A student may not be determined to be digible under
these Regulations, if the determinant factor for that
eligibility determination is alack of instruction in reading or
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mathematics or limited English proficiency; and the student
does not otherwise meet the digibility criteria.

D. If adetermination has been made that a student has a
disahility and needs special education and related services,
an |EP shall be developed.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8436. TimelLines

A. There shall be no more than ten business days from
the date of receipt of the referral for an individual evaluation
of an identified student by pupil appraisal to the date when
the request is made for parental approval to conduct the
individual evaluation.

B. Each individual evaluation shall be completed and the
evaluation report disseminated within sixty business days of
receipt of parental approval.

C. Extensions of evaluation time lines shall be justified
as defined in the Pupil Appraisal Handbook.

D. The required triennial re-evaluation shall be
completed on or before the third year anniversary date and
shall include the activities noted in the Pupil Appraisal
Handbook.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8§437. Determination of Needed Data for Re
-evaluations

A. In conducting re-evaluations under these Regulations,
the 1EP team and the evaluation coordinator shall comply
with prescribed procedures as described below.

1. Theteam and the coordinator shall review existing
evaluation data on the student, including evaluations and
information provided by the parents of the student; current
classroom-based assessments and observations;, and
observations by teachers and related services providers (the
team may conduct its review without a meeting).

2. On the basis of that review and on the input from
the student's parents, the team and the coordinator shall
identify what additional data, if any, are needed to
determine;

a.  whether the student continues to have such a
disability;

b. thepresent leves of performance and educational
needs of the student;

c. whether the student continues to need specia
education and related services, and

d. whether any additions or modifications to the
special education and related services are needed to enable
the student to meet the measurable annual goals set out in
the IEP of the student and to participate, as appropriate, in
the genera curriculum.

3. The team and the coordinator shall determine what
tests and other evaluation materials shall be administered, as
needed, to produce the data identified in 2. above.

4. The LEA shal natify the student's parents, if the
determination under 2. above is that no additional data are
needed to determine whether the student continues to be a
student with a disability of that determination and the
reasons for it; and of the right of the parents to request an
assessment to determine whether, for purposes of services
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under these Regulations, their child continues to be a student
with a disability.

5. TheLEA isnot required to conduct the assessment
described in 4. above unless requested to do so by the
student's parents.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8438. Evaluating Studentswith Specific Learning

Disabilities

A. The procedures for evaluating a student suspected of
having a gpecific learning disability including team
members, criteria for digibility, observation requirements,
and the written report shall be conducted according to the
Pupil Appraisal Handbook.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8§439. Reserved
8440. |EP/Placement Responsibilities

A. Genera Responsihilities for each LEA that develops
and implements an |EP for each student with a disability
served by that agency are described below.

1. Each LEA shal be responsible for initiating and
conducting mesetings for the purpose of developing,
reviewing, and revising the |EP of a student with a disahility
in accordance with all the requirements of this subpart and
Louisiana’'s |EP Handbook.

2. LEAs snhdl include on each IEP all specid
education and related services necessary to accomplish
comparability of educational opportunity between students
with disabilities and students without disabilities.

3. The IEP shal be developed using a format
approved by the Department.

4. The LEA shall provide a copy of each completed
|EP/Placement document signed by the officially designated
representative of the LEA a no cost to the student's
parent(s).

5. At the beginning of each school year, each LEA
shall have in effect an 1EP for every student with a disability
who is receiving special education and related services in
that LEA.

6. When the student's IEP is in effect, it shall be
accessible to each regular education teacher, special
education teacher, related service provider, and any other
service provider who is responsible for its implementation.

7. Each teacher and service provider shall beinformed
of hisor her specific responsibilities related to implementing
the dudent's IEP and the specific accommodations,
modifications, and supports that shall be provided for the
student in accordance with the IEP.

8. An IEP shall be developed and implemented for
eligible students by their third birthday that is consistent
with a FAPE.

B. Each LEA shall comply with the prescribed time lines
as described below.

1. Each initiad IEP/Placement document shall be
completed within thirty calendar days from the date of
dissemination of the written evaluation report to the specia
education director/supervisor.
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2. Implementation of educational placement shall
begin as soon as possible, but no later than ten calendar days
following receipt by the LEA of formal parental approval.

C. IEPs shall be reviewed and revised following
prescribed procedures described below.

1. Each LEA shall ensure each |EP/Placement review
meeting is conducted at least annually.

2. Each LEA shall ensure that the team reviews the
student's IEP periodically, but not less than annualy, to
determine whether the annual goals for the student are being
achieved; and

3. Each LEA shadl ensure the team revises the |IEP, as
appropriate, to address concerns in any areas NOTE: d in
§444,

4. More than one |EP/Placement review meeting may
be conducted at the discretion of the school system. If a
parent makes a written request for an IEP/Placement review
meeting, the school system shall respond in ten calendar
daysin writing to that request.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8441. |EP Team Participants

A. Each LEA shall ensure that the IEP team for each
student with a disability includes all of the required
participants, as listed bel ow:

1. oneor both of the parents of the student;

2. at least one regular education teacher of the student
(if the student is, or may be, participating in the regular
education environment); the teacher shall to the extent
appropriate, participate in the development, review and
revision of the student's | EP, including:

a. the determination of appropriate postive
behavioral interventions and strategies for the student;

b. the determination of supplementary aids and
services, program modifications, and supports for school
personnel that will be provided for the student; and

c. when a regular education teacher calls for a
reconvening of the individualized education program team
for any student with a disability assigned to his or her
classroom on a full time basis in which the 1EP requires an
adjustment in the curriculum, instruction or services to be
provided by the regular education teacher, this teacher shall
participate on the IEP team and shall participate
continuoudly thereafter for as long as the student is assigned
to hisor her classroom.

3. At least one special education teacher, or when
appropriate, at least one special education provider of the
student. For review 1EP meetings, this participant should be
a special education teacher of the student or a service
provider of the student.

4. An officially designated representative of the LEA
who is qualified to provide, or supervise the provision of,
specially designed instruction to meet the unique needs of
students with disabilities; who is knowledgeable about the
general curriculum; and who is knowledgeable about the
availability of resources of the LEA. The LEA may
designate another LEA member of the IEP team to serve also
as the agency representative, if the above criteria are
satisfied.
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5. An individua who can interpret the instructional
implications of evaluation results. This person may be a
member of the team as described in 2, 3, 4, and 6. For the
Re-evaluation/IEP meeting, the evaluation coordinator who
conducted the activities for the re-evaluation of the student
shall be present.

6. At the discretion of the parent or LEA, other
individuals who have knowledge or special expertise
regarding the student, including related service personnd as
appropriate. The determination of the knowledge or special
expertise of any individual shall be made by the parent or
LEA who invited the individual to be a member of the IEP
team.

7. |If appropriate, the student.

a. The LEA shall invite a student with a disability
of any age to attend his or her |EP meeting if a purpose of
the meeting will be the consideration of the student's
trangtion service needs under 8444.A.15.a, the needed
trangtion services for the student under 8444.A.15.b., or
both.

b. If the student does not attend the IEP meseting
involving transition planning, the LEA shall take other steps
to ensure that the student's preferences and interests are
considered.

c. Beginning at least one year before a student
reaches the age of majority under State law, the student's IEP
shall include a statement that the student has been informed
of his or her rights under these Regulations, if any, that will
transfer to the student on his or her reaching the age of
majority, consistent with 8518.

8. For LEAs planning trandtion services, a
representative of any other agency that is likely to be
responsible for providing or paying for transition services
shall beinvited. If an agency invited to send a representative
to a meeting does not do so, the LEA shall take other stepsto
obtain the participation of the other agency in the planning
of any transition services.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8442. Parent Participation

A. LEAsshall take steps to ensure that one or both of the
parents of the student with a disability are present at each
IEP/Placement meeting or are afforded an opportunity to
participate. LEAs shall contact the parent(s) in writing
regarding each meeting early enough to ensure that they will
have an opportunity to attend and schedule the meeting at a
mutually agreed upon time and place.

1. This notice shall indicate the purpose, time, and
location of the meeting; it shall also indicate who shall bein
attendance.

2. This notice shall inform the parents of the
participation of other individuals on the IEP team who have
knowledge or special expertise about the student.

B. For a student with a disability beginning at age
fourteen, or younger, if appropriate, the notice shall indicate
that a purpose of the meeting will be the development of a
statement of the transition services needs of the student and
indicate that the LEA will invite the student.
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C. For a student with a disahility beginning at age
sixteen, or younger, if appropriate, the notice shall indicate
that a purpose of the meeting is the consideration of needed
trangition services for the student and indicate that the LEA
will invite the student; the notice shall also identify any
other agency that will beinvited to send a representative.

D. If neither parent can attend a scheduled
|EP/Placement meseting for which arrangements have been
made in accordance with these Regulations, other methods
shall be used by the LEA to ensure parental participation,
including making individual or conference telephone calls.

E. The meeting may be conducted without a parent in
attendance providing that certain procedures are followed, as
described bel ow:

1. another method for parental participation is used
and documented; or

2. the LEA has documented attempts to arrange a
mutually agreed on time and place, such as:

a. detailed records of telephone calls made or
attempted and the results of those calls;

b. copies of correspondence sent to the parents and
any responses received; and/or

C. detailed records of visits to the parents home or
place of employment and the results of those visits.

F. The LEA shal take whatever action is necessary to
ensure that the parents understand the proceedings at a
meeting, including arranging for an interpreter for parent(s)
who are deaf or whose native language is other than English.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8443. Parental Approval of | EP/Placement

A. When securing parental approval of the initial
IEP/Placement document, prescribed procedures shall be
followed, as described below.

1. Each LEA shall obtain informed parental consent
prior to providing initial special education and related
services. The IEP shall be consdered in effect after the
parent(s) provides formal written approval by signing the
| EP/Placement document.

2. If the parent(s) withholds written approval of the
educational placement, the LEA special education supervisor
shall within ten business days either:

a. recommend a modified educational placement to
which the parent(s) will provide approval; or

b. indicate to the parent(s) in writing that no
placement modification will be made. In this case the
student shall be maintained in the present placement or be
offered placement in the LEA with approval of parent(s)
until the matter is resolved.

3. The parent(s) may request a hearing in accordance
with 8507 of these Regulations in order to resolve any
disagreement over the proposed IEP/Placement of the
student.

4. If the LEA wishes to override the parental decision
to withhold a formal written approval for the initial
placement of the student in special education, the LEA may
appeal to the appropriate State court within the time
prescribed by State law.

B. In conducting a review of the IEP/Placement, the IEP
team may make decisions without the involvement of the
parents, when the LEA is unable to obtain the parents
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participation in the decision. In this case, the public agency
shall have a record of its attempt to ensure ther
involvement, including information that is consistent with
the requirements of 8442.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8444, |EP Content and Format

A. Each completed IEP shall contain a general overview
of the student's instructional needs. Required components
arelisted below:

1. thestudent's strengths and support needs;

2. the concerns of the parents for enhancing the
education of their child;

3. the results of the initial evaluation and/or most
recent re-evaluation of the student;

4. as appropriate, the results of the student's
performance on any general state or district wide assessment
program;

5. the sudent's present
performance, including:

a. how the student's disability affects the student's
involvement and progress in the general curriculum; and

b. for preschool students, as appropriate, how the
disability affects the student's participation in appropriates
activities,

B. ThelEP team shall also consider the following special
factors and include, if needed, a statement addressing these
issues on the |EP:

1. inthe case of a student whose behaviors impede his
or her learning or that of others, if appropriate, strategies
including positive behavioral intervention strategies and
supports to address that behavior;

2. in the case of a student with limited English
proficiency, the language needs of the student as those needs
relate to the student's | EP,

3. in the case of a student who is blind or visualy
impaired, ingtruction in Braille and the use of Braille unless
the IEP team determines - after an evaluation of the student's
reading and writing skills, needs, and appropriate reading
and writing media (including an evaluation of the student's
future needs for instruction in Braille or the use of Braille) -
that instruction in Braille or the use of Braille is not
appropriate for the student;

4. the communication needs of the student; and in the
case of a student who is deaf or hard-of-hearing, not only the
student's language and communication needs, but also the
opportunities for direct communications with peers and
professional personnel in the student's language and
communication mode, academic level, and full range of
needs, including opportunities for direct instruction in the
student's language and communication mode; the LEA shall
ensure that hearing aids worn in school by students with
hearing impairments, including deafness, are functioning
properly;

5. whether the student requires assistive technology
devices and services based on assessment/evaluation results,
if it is determined that the student requires assistive
technology devices or assistive technology services, or both,
they shall be made available to the student with a disability
as a part of the student's special education services, as a
related service, or as supplementary aids and services; on a
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case-by-case basis, the use of school-purchased assistive
technology devicesin a student's home or in other settingsis
required if the student's IEP team determines that the student
needs access to those devices in order to receive a FAPE;
and

6. in the case of a student who has health problems,
needs to be met during the school day: such medical
conditions as asthma;, diabetes, seizures; or other
diseases/disorders that may require lifting and positioning;
diapering; assistance with meals, special diets, or other
health needs;

C. if in considering the special factors described in B.1-
6. above, the IEP team determines that a student needs a
particular device or service (including an intervention,
accommodation, or other program modification) in order for
the student to receive a FAPE, the IEP team shall include a
statement to that effect in the student's I1EP.

D. The IEP shall contain a statement of measurable
annual goals, including benchmarks or short-term objectives,
as listed below.

1. The statement shall relate to meeting the student's
needs that result from the student's disability to enable the
student to be involved in and progress in the general
curriculum.

2. The statement shall relate to meeting each of the
student's other educational needs that result from the
student's disability.

3. The statement shall relate to appropriate activities
for the preschool-aged student.

E. The IEP shal contain a statement of the specia
education and related services and supplementary aids and
services to be provided to the student, or on behalf of the
student, and a statement of the program modifications or
supports for school personnel that will be provided for the
student to achieve the following as listed below:

1. to advance appropriately toward attaining the
annual goals,

2. to be involved and progress in the genera
curriculum and to participate in extracurricular and other
nonacademic activities; and

3. to be educated and participate with other students
with disabilities and students without disabilities in the
activities.

F. The IEP shal contain an explanation of the extent, if
any, to which the student will not participate with students
without disahilities in the regular class and extracurricular
and other nonacademic activities.

1. a datement of any individual modifications and
accommodations in the administration of the State or
district-wide assessments of student achievement that are
needed in order for the student to participate in the
assessment; and

2. if the IEP team determines that the student will not
participate in a particular State or district wide assessment of
student achievement (or part of an assessment), a statement
of

i. why that assessment is not appropriate for the
student, and
ii. how the student will be assessed.

G The IEP shall contain the projected date for the

beginning of the services and modifications and the
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anticipated frequency, location, and duration of those
services and modifications.

H. ThelEP shall contain a statement of how the student's
progress toward the annual goals will be measured.

. The IEP shal contain the screening date(s) and
criterion/criteria by which the student will be screened to
determine extended school year program (ESY P) digibility.

J.  The IEP shall contain the type of physical education
program to be provided for the student.

K. ThelEP shall contain a statement of how the student's
parents will be regularly informed (through such means as
periodic report cards), at least as often as parents are
informed of their nondisabled student's progress of

1. their child's progresstoward the annua goals; and

2. the extent to which the progress is sufficient to
enable the student to achieve goals by the end of the year.

L. For trandgtion services, the IEP shall include the
prescribed statements listed below.

1. For each student with a disability beginning at age
fourteen and younger if appropriate, and updated annually,
the IEP shall contain a statement of the transition service
needs of the student under the applicable components of the
student's |EP that focuses on the student's courses of study
(such as participation in advanced-placement courses or a
vocational education program).

2. For each student with a disability beginning at age
sixteen (or younger, if determined appropriate by the 1EP
team), the |IEP shall contain a statement of needed transition
services for the student, including, if appropriate, a statement
of the interagency responsibilities or any needed linkages.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8445. |EP Accountability

A. The LEA shall provide special education and related
services to a student with a disability in accordance with the
student's 1EP.

B. The LEA shall make a good faith effort to assist the
student to achieve the goals and objectives or benchmarks
listed in the IEP.

C. Part B of IDEA does not require that any agency,
teacher, or other person be held accountable if a student does
not achieve the growth projected in the annual goals, and
objectives or benchmarks. However, IDEA does not prohibit
a State or public agency from establishing its own
accountability systems regarding teacher, school or agency
performance.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8446. Least Redtrictive Environment

A. For each educational placement of a student with a
disability, including a preschool student with a disability, the
LEA shall ensure that prescribed placement procedures are
implemented.

1. Placement shall be determined at least annually by
a group of persons (including the parents and other persons
knowledgeable about the student, the meaning of the
evaluation data, and the placement options).
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2. Placement shall be based on an IEP/Placement
Document.

3. The specia education program in which each
educational placement is made, including a private school or
facility, shall meet the standards of the State Board.

4. A continuum of alternative educational placements
shall be available to the extent necessary to implement the
|EP/Placement document for each student with disabilities.
Instruction may take place in other settings such as the
community and job sites. At a minimum, this continuum
shall include (in order of restrictiveness as it applies to each
student) the following:

a. ingruction in regular classes (Provisions shall
made for supplementary services, such as resource room or
itinerant insgtruction, to be provided in conjunction with
regular class placement.);

b. instruction in special classes,

c. special schools;

d. homeingtruction;

e. ingruction in hospitals and ingtitutions.

5. A student with a disability shall not be removed
from education in age appropriate regular classrooms soldy
because of needed modifications in the general curriculum.

6. Special class, separate schooling, or other removal
of students with disabilities from the regular educational
environment shall occur only when the nature or intensity of
the individual's needs is such that education in regular
classes with the use of supplementary aids and services
cannot be achieved satisfactorily. Reasons for sdecting a
more restrictive environment may not be based solely on
category of disability, severity of disability, availability of
educational or related services, administrative convenience
or special equipment.

7. To the maximum extent appropriate, any aternative
placement selected for the student outside the genera
educational setting shall provide opportunities for the
student to interact with nondisabled peers.

8. Students with disabilities shall have available to
them the variety of educational programs and activities
available to nondisabled students in the area served by the
LEA, including but not limited to art, music, industrial arts,
consumer and homemaking education, and vocational
education.

9. Nonacademic and extracurricular services and
activities shall be provided in the manner necessary to afford
students  with disabilities an equal opportunity for
participation in those services and activities; and may
include counsgling services, recreational activities, athletics,
transportation, health services, specia interest groups or
clubs sponsored by the LEA, referrals to agencies that
provide assistance to individuals with disabilities, and
employment of students, including both employment by the
LEA and assistance in making outsde employment
available.

10. Physical education services, in accordance with the
|EP/Placement document, shall be provided to students with
disabilities in the regular physical education program or in
the adapted physical education program as specified in 8904.

11. The Least Restrictive Environment rules shall not
be waived by any party, including the parent(s).

B. Each completed IEP shall contain prescribed
placement components.
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1. The IEP shal identify the specific educational
environment in which the student is to be placed. This
placement shall be the least redrictive educational
environment, whether in existence or not, which can meet
the student's individual educational needs, including
necessary resources.

2. In making placement decisions, IEP committees
shall first consider the regular/general education class with
the use of supplemental aids and services.

a. If aregular/general education class is not chosen
as the least restrictive environment, |EP teams shall examine
each alternative placement (in order of restrictiveness) to
determine appropriate placement.

b. If the placement decision is not instruction in
regular class/setting, the IEP team shall provide justification
for each setting rejected and the reasons or educational
benefit for choosing the appropriate placement.

3. The four assurances listed below shall be provided
when site determination decisions are made by the LEA.

a. The placement shall be in the schoal which the
student would attend if not disabled unless the IEP of the
student required some other arrangement. If the placement is
not in the school the student would normally attend, the
placement shall be as close as possible to the student's home.

b. The school and the class shall be chronologically
age appropriate for the student. No student shall be placed in
a setting that violates the maximal pupil/teacher ratio or the
three-year chronological age span.

c. The school/setting selected shall be accessible to
the student for all school activities.

d. If the placement is other than regular/genera
education, the classroom shall be comparable to and
integrated with regular classes.

4. Any deviation from the four assurances above shall
be documented and justified on the IEP. In sdecting an
alternative placement, the LEA shall consider any potential
harmful effect on the student with a disability or on the
quality of services needed.

C. For the preschool-aged students with disabilities,
three through five years of age, various alternative
placements shall be available to the extent necessary to
implement the IEP and for the student to receive these
services in his or her LRE. Decisions regarding appropriate
services shall be based on the individual needs of each
student. The LEA shall make available center/school
placements comparable in time to kindergarten age students
if the student with a disability is kindergarten age. The
frequency of services shall be flexible and dependent upon
the needs of the individual student and family. The following
placements, which do not reflect a continuum of least
restrictive environment for the preschool aged student,
should be considered;

1. ingtruction in the home;

2. instruction in a center/schooal;

a. regular preschool placement;

b. sdf-contained placement;

c. special school;

3. ingruction in ahospital;

4. speech/language services only; or

5. adapted physical education only.

D. For infants and toddlers with special needs, birth
through two years of age, who are receiving services through



ChildNet, the Individualized Family Service Plan (IFSP)
shall reflect early intervention services in the natural
environment to the maximum extent appropriate. Early
intervention services may be provided in a setting other than
the natural environment only if early intervention cannot be
achieved satisfactorily for the child in anatural environment.
For these infants and toddlers with special needs, service
delivery settings that are appropriate for the preschool-aged
student shall be used.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8447. Extended School Year Services

A. Extended school year programming (ESYP) is the
provision of special education and related services to
students with disabilities in accordance with an 1EP beyond
the normal school year of the LEA.

B. LEAs shall provide educational and related services
beyond the normal school year to students with disahilities
when these students are determined to be in need of or
eligible for such services for the provison of a FAPE.
Student digibility, which may not limit ESYP services to
particular categories of disahilities, shall be determined in
accordance with extended school year program digihbility
criteria  requirements in  Bulletin  1870: Determining
Eligibility for Extended School Year Programs.

C. The student's extended school year program is to be
designed according to the standards in Bulletin 1870/1871:
Program Sandards for Extended School Year Services The
ESY IEP team - in determining the duration, amount and
type of extended school year services - shall not be bound or
limited by any predetermined program or length. The
extended school year services shall be determined by the |EP
team on an individual basis for each student.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8448. Changeto LessRestrictive Environment

A. During each IEP review or revision, the educational
placement of the exceptional student shall be changed to a
less restrictive environment, unless the LEA documents that
the educational needs indicated on the updated
IEP/Placement document indicate that a change in
educational placement would cause a reduction in quality of
services needed or have a potentially harmful effect on the
student.

B. Sgnificant change in educational placement is
defined as moving a student from one alternative setting to
another that is more redrictive or which transfers
jurisdiction; such a change requires a re-evaluation. A re-
evaluation is not required to precede a placement changeto a
less restrictive environment occurring as a result of an
| EP/Placement document.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8449. |EP Declassfication Placement

A. When are-evaluation indicates that a student with a
disability currently enrolled in special education no longer
meets all the criteria in the Pupil Appraisal Handbook for
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classfication as a student with a disability, the LEA shall
ether:

1. place the student in regular education if the student
is dill eligible for regular education and refer the student to
the School Building Level Committee to determine
eligibility for appropriate accommodations or modifications
under Section 504 of the Rehabilitation Act of 1973, as
amended; or

2. recommend that the student be placed in an
appropriate aternative placement for up to a one-year period
of special education programming; the declassification
program shall be provided in accordance with an
IEP/Placement document and shall include a regular
education membership using resource or itinerant services, if
needed.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

accordance  with

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 26:
8450. |EP Interim Placement

Refer to §416.
8451. Requirementsfor Placed or Referred Students

with Disabilities

A. Before an LEA places, refers, or provides services to
a student with a disability in another LEA, the LEA shall
initiate and conduct a meeting to develop an 1EP for the
student in accordance with these Regulations.

1. In preparation for this IEP/Placement meeting, the
LEA shall discuss with an authorized representative of the
receiving LEA thefollowing:

a. thestudent'sdigibility for admission;

b. the education records necessary to determine
eligibility for admission;

c. theavailability of services, and

d. the likelihood of the student's being accepted by
the system if the |EP/Placement meeting resulted in such a
recommendation.

2. The LEA shal ensure that a representative of the
other LEA attends the IEP/Placement meeting. If the
representative cannot attend, the LEA shall use other
methods to ensure participation by the other LEA, including
individual or conference telephone calls.

3. After conducting the IEP/Placement meeting, the
LEA shall apply to the Division, in accordance with §451.B.,
for approval of placement out of the geographic attendance
area of the LEA or for a transfer of jurisdiction. This
procedure shall not be required when placement isin another
LEA by mutual agreement.

4. For placement consideration which results in a
referral to a State Board Specia School, the proposed
educational placement and supporting information shall be
forwarded to the Division for its review and approval in
accordance with 8271 and a copy shall be forwarded to the
appropriate State Board Special School for its review and
agreement.

B. The Divison, in determining whether to approve a
request for referral or placement in an approved public or
private day or residential school program located outside the
geographic area of the LEA but within the State, will
consider the following:

1. the short-term and long-term educational needs of
the student;
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2. the dternative educational placements available
within the LEA or through a mutual agreement;

3. the potential for cresting a new alternative
educational placement within the LEA or by mutua
agreement which would be less restrictive than the proposed
placement; and

4. the proximity of the proposed placement to the
residence of the student (e.g., greater metropolitan area).

C. The Divison, in determining whether to approve a
request for referral or for placement in an approved public or
private day or residential school program located outside the
State, in addition to considerations listed above, shall also
consider the ability of the proposed educationa program and
facility to meet the minimum standards for special schools of
Louisiana

1. The private school shall be one approved by the
SEA of the statein which it islocated.

2. An on-gite visit by Division personnel shall be
conducted prior to placement.

3. The dtate in which the facility is located shall have
an approved state plan for implementation of IDEA - Part B.

4. The public or private school shall provide necessary
data to establish comparability of educational programs to
similar programs operated in Louisiana.

D. If, during the review or revison of an IEP of a
student, a change in placement in or a referral back to the
placing or referring LEA is considered, a representative of
both LEAS, in addition to other meeting participants required
by 8441, shal be involved in any decison about the
student's |EP/Placement.

E. City/parish LEAs shal enroll students with
disabilities currently enrolled in SSD or State Board Special
Schools for provision of specia education and related
servicesin the least restrictive environment when the student
is placed by SSD or State Board Special Schools. Such a
student with a disability shall remain in the jurisdiction of
SSD or the State Board Special Schools, which shall
reimburse the city/parish LEA for any costs for providing
such services based on an interagency agreement. An LEA
that disagrees with such a placement may, on an individual
basis, apply to the State Board for exemption from the State
Board from this obligation.

F. A city/parish LEA or SSD that places students with
severe or low-incidence disabilities in State Board Special
Schools shall reimburse State Board Special Schools for any
costs for providing such services based on an interagency
agreement. The LEA that retains jurisdiction shall retain
fiscal responsbility for funds not available to the other

system from the State.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 26:
8452. - 459. Reserved
8460. Studentswith Disabilitiesin Private Schools
Placed or Referred by LEAs

A. Each LEA shall ensure that a student with a disahility
who is placed in or referred to a private school or facility by
the LEA is provided special education and related servicesin
conformance with an IEP that meets the requirements of
8440 - 446 of these Regulations, at no cost to the parent; is
provided an education that meets the standards that apply to
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education provided by the LEA; and has all rights of a
student with a disability served by the LEA.
AUTHORITY NOTE: Promulgated in

R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8461. Students With Disabilities Enrolled by Their
Parentsin Private Schools when FAPE is at
Issue

A. An LEA shall not be required to pay for the cost of
the education, including special education and related
services, of a student with a disability enrolled at a private
schoal or facility if that LEA made a FAPE available to the
student and the parents elected to place the student in a
private school or facility. The LEA shall include that student
in the population whose needs are addressed in 8462 of these
Regulations.

B. Disagreements between a parent and the LEA
regarding the availability of a program appropriate for the
student and the question of financia responsbility are
subject to the due process procedures in the 8507 of these
Regulations.

C. If the parent of a student with a disability, who
previoudy received special education and related services
from the LEA, enralls the student in a private preschool,
elementary, or secondary school without the consent of or
referral by the LEA, a court or a hearing officer may require
the LEA to reimburse the parents for the cost of that
enrollment if the court or hearing officer finds that the
agency had not made a FAPE available to the student in a
timely manner prior to that enrollment and that the private
placement is appropriate. A parental placement may be
found to be appropriate by a hearing officer or court, even if
the placement does not meet the State standards that apply to
education provided by the LEA or the State.

D. The cost of reimbursement described in the above
paragraph may be reduced or denied under certain
circumstances:

1. if at the most recent IEP meeting that the parents
attended prior to removal of the student from the LEA, the
parents did not inform the |EP team that they were reecting
the placement proposed by the LEA to provide a FAPE to
the student, including stating their concerns and their intent
to enroll their child in a private school at public expense; or

2. if at least ten business days (including any holidays
that occur on a business day) prior to the removal of the
student from the public school, the parents did not give
written notice to the LEA of the information in paragraph
D.1. above; or

3. if prior to the parents removal of the student from
the public school, the LEA informed the parents through the
notice requirements described in 8504 of these Regulations,
of itsintent to evaluate the student (including a statement of
the purpose of the evaluation that was appropriate and
reasonable), but the parents did not make the student
available for the evaluation; or

4. if upon judicia findings of unreasonableness with
respect to actions taken by the parents.

E. Notwithstanding the notice requirement in paragraph
D.1. of this section, the cost of reimbursement may not be
reduced or denied for failure to provide the notice if the
parent isilliterate and cannot write in English, if compliance
with paragraph D.1. of this section would likely result in
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physical or serious emotional harm to the student, if the

school prevented the parent from providing the notice, or if

the parents had not received notice pursuant to 8504 of these

Regulations regarding the notice requirement in paragraph

D.1. of this section.

8462. Studentswith Disabilities Enrolled by their
Parentsin Private Schools

A. Asusad in this section, private school students means
students with disabilities enrolled by their parentsin private
school or facilities other than students with disabilities
covered under 8460. of these Regulations.

B. Private school students with disabilities shall be
identified, located, and evaluated through prescribed
procedures.

1. Each LEA shall locate, identify, and evaluate all
private school students with disabilities, including religious-
school students residing in the jurisdiction of the LEA. The
activities undertaken to carry out this responsibility for
private school students with disabilities shall be comparable
to activities undertaken for students with disabilities in
public schools.

2. Each LEA shdl consult with appropriate
representatives of private school students with disabilities on
how to carry out the activitiesin paragraph B.1. above.

C. The provision of services to students with disabilities
shall follow basic requirements.

1. To the extent consistent with their number and
location in the state and within an LEA, provison shall be
made for the participation of private school students with
disabilities in the program assisted or carried out under Part
B of the IDEA by providing them with special education and
related services in accordance with Subsections C. - K.
bel ow.

2. Each LEA shal develop and implement a service
plan, using a format approved by the Division, in accordance
with paragraph B.1. above and Subsections C.- E. below, for
each private school student with a disability who has been
designated to receive specia education and related service.

D. Expenditures for students with disabilities shall be
determined by prescribed procedures.

1. To meet the provison of the service requirements
of C.1. above, each LEA shall expend funds according to a
prescribed formula.

a. For students aged three through twenty-one, the
LEA shall fund an amount that is the same proportion of the
LEA'stotal subgrant under section 611(g) of the IDEA asthe
number of private school students with disabilities aged
three through twenty-one residing in its jurisdiction is to the
total number of students with disabilities in its jurisdiction
aged three through twenty-one.

b. For students aged three through five, the LEA
shall fund an amount that is the same proportion of the
LEA'stotal subgrant under section 619(g) of the IDEA asthe
number of private school students with disabilities aged
three through five residing in its jurisdiction is to the total
number of students with disabilities in its jurisdiction aged
three through five.

2. Child count shall follow prescribed procedures.

a. Each LEA shall consult with representatives of
private school students regarding the annual child count of
the number of private school students with disabilities and
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shall ensure that the count is conducted on December 1 of
each year.

b. The child count shall be used to determine the
amount that the LEA shall spend on providing special
education and related services to private school students
with disabilitiesin the next subsequent fiscal year.

3. Expenditures for child-find activities may not be
considered in determining whether the LEA has met the
requirements of 8462.D. of this Subsection.

4. LEAsare not prohibited from providing services to
private school students with disabilities in excess of those
required by this section and consistent with State law or
local palicy.

E. In determining services to private school students
with disabilities, the LEA shall ensure prescribed
reguirements as follows.

1. No private school student with a disability has an
individual right to receive some or all of the specia
education and related services that the student would receive
if he or shewere enrolled in a public school. Decisions about
the services that will be provided to private school students
with disabilities shall be made in accordance with the
consultative and service plan requirements listed bel ow.

2. In determining services, the LEA shall under
prescribed guidelines consult with representatives of private
school students with disabilities.

a. Each LEA shal consult, in a timey and
meaningful way, with appropriate representatives of private
school students with disabilitiesin light of the funding under
D. above, for the number of private school students with
disabilities, the needs of private school students with
disabilities and their location to decide;

i.  which students will receive services,
ii. what serviceswill be provided;
iii.  how and where the services will be provided;
and
iv.  how the services will be evaluated.

b. Each LEA shall give appropriate representatives
of private school students with disabilities a genuine
opportunity to express their views regarding each matter that
is subject to the consultative requirements.

c. The consultation required shall occur before the
LEA makes any decision that affects the opportunities of
private school students with disabilities to participate in
these services.

d. The LEA shall make the final decison with
respect to the services to be provided to digible private
school students.

3. If a student with a disability is enrolled in a
religious or other private school and will receive special
education or related servicesfrom an LEA, the LEA shall:

a. Iinitiate and conduct meetings to develop, review
and revise a services plan for the student in accordance with
Subsection F. below; and

b. ensure that a representative of the religious or
other private school attends each mesting; if the
representative cannot attend, the LEA shall use other
methods to ensure participation by the private schoal,
including individual or conference telephone calls.

F. In providing services to students with disabilities, the
LEA shall follow prescribed requirements.
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1. Services provided to private school students with
disahilities shall be provided by personnel meeting the same
standards as personnel providing services in the public
schools; private school students with disabilities may receive
a different amount of service from students with disabilities
in public schools, and no private school student with a
disahility is entitled to any service or to any amount of
services that a student with disability would receive if
enrolled in a public schoal.

2. Each private school student with a disability who
has been designated to receive services shall have a service
plan that describes the specific special education and related
services the LEA will provide to the student in light of the
sarvices that the LEA has determined, through the
consultative process, it will make available to private school
students with disahilities. The service plan shall, to the
extent appropriate, meet the IEP content requirements at
8444. with respect to the services provided and be
developed, reviewed, and revised consistent with |EP
process procedures at 8440 - 443.

G In deemining the location of services and
transportation provisions, the following guidelines shall be
followed.

1. Services provided to private school students with
disahilities may be provided on-site at a student's private
schoal, including a religious school to the extent consistent
with law.

2. If necessary for the student to benefit from or
participate in the services provided under this part, a private
school student with a disability shall be provided
transportation:

a.  from the student's school or the student's home
to a Site other than the private school, and

b. from the service site to the private school or to
the student's home depending on the timing of the services.

3. The LEA is not required to provide transportation
from the student's home to the private schoal.

4. The cost of the transportation described in G2.
above may be included in calculating whether the LEA has
met the requirements of §8462.D.

H. Complaintsare limited to the conditions listed below.

1. The due process procedures in 8507 of these
Regulations do not apply to complaints that an LEA has
faled to meet the requirements of 8462. of these
Regulations, including the provision of services on the
student's service plan.

2. The due process procedures in 8507 of these
Regulations do apply to complaints that an LEA hasfailed to
meet the child-find requirements, including the procedures
for evaluation and determination of digibility found at 8411
- 438. of these Regulations.

3. Complaints that an LEA has failed to meet the
requirements of 8462. of these Regulations may be filed
under the procedure in 8506.A. of these Regulations.

I.  An LEA may not use funds available under section
611 or 619 of the IDEA for classes that are organized
separately on the basis of school enrollment or religion of
the studentsiif:

1. theclassesareat the samesite, and

2. the cdasses include students enrolled in public
schools and students enrolled private schools.
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J. The LEA shall ensure that funds do not benefit a
private school by following these prescribed guidelines.

1. An LEA may not use funds provided under section
611 or 619 of the IDEA to finance the existing leve of
ingtruction in a private school or otherwise to benefit the
private school.

2. An LEA shal use funds provided under Part B of
the IDEA to meet the special education and related services
needs of students enrolled in private schools, but not for the
needs of a private school or for the general needs of the
students enrolled in the private schooal.

K. The LEA may use funds available under sections 611
and 619 to pay for the use of public and private personnel
under the following prescribed guidelines.

1. An LEA may use funds available under sections
611 and 619 of the IDEA to make public school personne
available in other than public facilities to the extent
necessary to provide services for private school students
with disabilities, if those services are not normally provided
by the private school.

2. An LEA may use funds available under section 611
or 619 of the IDEA to pay for the services of an employee of
a private school to provide services to private school
students with disabilities if the employee performs the
services outside of his or her regular hours of duty and if the
employee performs the services under public supervision
and contral.

L. The LEA shal follow prescribed requirements
concerning property, equipment, and supplies for the benefit
of private school studentswith disabilities.

1. An LEA shall keep title to and exercise continuing
administrative control of all property, equipment, and
supplies that the LEA acquires with funds under section 611
or 619 of the IDEA for the benefit of private school students
with disabilities.

2. The LEA may place equipment and supplies in a
private school for the period of time needed for the program.

3. The LEA shal ensure that the equipment and
supplies placed in a private school:

a. areused for only Part B purposes; and
b. can be removed from the private school without
remodeling the private school facility.

4. The LEA shall remove equipment and supplies
from a private school if

a. theyarenolonger needed for Part B purposes or

b. removal is necessary to avoid unauthorized use
of the equipment and supplies for other than Part B
purposes.

5. No funds under Part B of the IDEA may be used for
repairs, minor remodeling, or construction of private school
facilities.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8463. Facility Accessibility

A. Facilities used by LEAs, directly or through
contractual arrangement, shall be accessible to and usable by
exceptional persons. Architectural barriers shall not prevent
a student with a disability from being educated in the least
restrictive educational environment as defined in 8446 of
this Part.
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B. New facilities or new parts of facilities shall be
approved, designed, and constructed under prescribed
conditions.

1. They may not be approved for construction unless
and until the Department and the State Board give expressed
written approval on the basis of a satisfactory showing by an
LEA that adeguate provison has been made for the
necessary access of the students with disabilities.

2. They shall be designed and constructed in a manner
that results in their being readily accessible to and usable by
persons with disabilities.

3. They shall be congructed to at least meet the
current level of accessibility provided by the Americans with
Disabilities Act (ADA) Accesshility Guideines for
Building and Facilities.

C. Fadilitiesthat are altered for the use of LEAs shall be
altered to the maximum extent feasible in a manner that
results in the altered portion of the facility being readily
accessible to and usable by exceptional persons.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8464. Program Accessibility

A. Program accessibility shall be ensured within existing
facilities and accomplished through one of the following

1. alteration of existing facilities; or

2. nondructural changes: redesign of equipment;
procurement of accessible educational technology;
utilization of assistive technology; reassignment of classes or
other services to accessible buildings; assignment of aides to
students; home visits; and ddlivery of health, welfare, or
other social services at alternative accessible sites.

B. In choosing among available methods for meeting the
program availability requirement, an LEA shall give priority
to those methods that offer programs and activities to
persons with disabilitiesin integrated settings.

C. Structural changesin facilities do not need to be made
where other methods effectively ensure program
accessibility; where structural changes are necessary, they
shall be made as expeditioudly as possible.

D. All nongructural changes necessary to ensure
program accessibility shall be made immediately or as
expeditioudly as possible.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8465. Facility Compar ability

A. Facilities identifiable as being for students with
disabilities and the services and activities provided therein
shall meet the same standards and level of quality as do
facilities, services, and activities provided to other students.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8466. Day Care and Adult Services

A. LEAs that operate a preschool education or day care
program or activity may not, on the basis of disability,
exclude any students with disabilities and shall take into
account the need(s) of such students in determining aids,
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benefits, or services to be provided under the program or
activity.

B. LEAs that operate an adult education program or
activity may not, on the basis of disability, exclude persons
with disabilities and shall take into account the need(s) of
these persons in determining aids, benefits, or services to be
provided under the program or activity.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8467. - 469. Reserved
8470. Local Advisory Panel

A. A local advisory pand for the education of students
with disabilities may be appointed by each LEA for the
purpose of providing policy guidance with respect to special
education and related services for students with disabilities
in their school district, with the approval of its governing
authority. Membership of the pane should appropriately
represent the populations served.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8475. - 480. Reserved
8481. Appointment of a Supervisor/Director of Special
Education

A. Each LEA shall employ a certified supervisor/director
of special education on afull- or part-time basis.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8§482. Personnel Standards

A. Personnd of local public and private educational
agencies, including other local agency providers, who
deliver special educational services (including instructional,
appraisal, related, adminigtrative, and support services) to
students with disabilities (birth through age twenty-one)
shall meet appropriate entry level requirements that are
based on the highest requirements in Louisiana applicable to
the profession or discipline in which a person is providing
special education or related services. See 8369 for more
details.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
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8483. Comprehensive System of Per sonnel
Development
A. LEAs shall have on file with the Department

information to demonstrate that all personnel necessary to
carry out these regulations within the jurisdiction of the
agency are appropriately and adequately prepared, consistent
with the requirements of 8482 above.

B. Tothe extent the LEA determines appropriate, it shall
contribute to and use the comprehensive system of personnel
development of the Department.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
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8484. - 485. Reserved

8486. Proceduresfor Determination of Eligibility for
State or Federal Funds
A. Each LEA requesting State or Federal funds

administered by the Department shall do so according to the
procedures established by the Department.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8487. Annual Eligibility for IDEA - Part B Funds

A. Each LEA receiving assistance for the provision of
education to students with disabilities within its jurisdiction
shall have in effect policies, procedures, and programs that
are consisent with the State's policies and procedures
established pursuant to the Individuals with Disabilities
Education Act (IDEA).

B. Each LEA shal have on file with the Department,
policies and procedures that demonstrate compliance with
the requirements of IDEA are consistent with State and
Federal requirements.

C. Each LEA shall permit access by the saff of the
Divison during regular business hours of the LEA to any
sources of information necessary to ascertain compliance
with these Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§488. - 489. Reserved
8490. Maintenance of Special Education Student Data

A. Each LEA shall maintain and assure the accuracy of
the required dements for each student record on the
Louisana Network of Special Education Records
(LANSER), the automated special education tracking system
and on the Student Information System (SIS).

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8491. Child Counting

A. Each LEA shal use LANSER for the purpose of
tracking students with disabilities. Data from this system
shall be used to produce the Annua Child Count, as of
December 1, for the purpose of generating grant awards
under IDEA-B and the Preschool Grants Program.

B. Each LEA/State agency shall determine the digibility
of each student for inclusion in the December 1 Child Count,
which will generate funds under IDEA-B. It is the
responsihbility of the LEA/State agency to verify that each
eligible student is receiving the special education and related
services stated on the Individualized Education Program
(IEP) or early intervention services, as stated on the
Individualized Family Service Plan (IFSP).

C. If a student with a disability has more than one
disability, the LEA shall adhere to the procedures prescribed
bel ow.

1. If astudent has only two disabilities - deafness and
blindness - and the student is not reported as having a
developmental delay, that student shall be reported under the
category "deaf-blindness".

2. A student who has more than one disability and
who is not reported as having deaf-blindness or as having a

accordance  with

the Board of

accordance  with

the Board of

the Board of

Louisiana Register Vol. 25, No. 12 December 20, 1999

2502

developmental delay shall be reported under the category
"multiple disabilities.”

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8§492. Reserved
8493. Useof IDEA - Part B Flow-through Funds

A. An LEA may only use IDEA - Part B funds for the
excess cost of providing specia education and related
services for students with disabilities. The excess cost
requirement prevents a LEA from using funds provided
under IDEA - Part B to pay for al of the costs directly
attributable to the education of a student with disabilities.
However, the excess cost requirement does not prevent a
LEA from using IDEA - Part B funds to pay for all of the
cost directly attributable to the education of a student with
disabilities in any of the ages of 3, 4, 5, 18, 19, 20, or 21
years, if no local or State funds are available for nondisabled
students in that age range. However, the LEA shall comply
with the non-supplanting and other requirements of this Part,
providing the education and services. IDEA - Part B funds
received shall not be commingled with State funds.

B. The LEA mests the excess cost requirement if it has
spent at least at a minimum average amount determined
under 34 CFR 300.184 for the education of each of its
students with disabilities. This amount may not include
capital outlay or debt service.

C. LEAsmay not use IDEA - Part B funds to reduce the
level of expenditures for the education of students with
disahilities made by the LEA from local funds below the
level of those expenditures for the preceding year. To
determine whether that requirement is met, LEAs shall be
able to demonstrate that the total amount, or average per
capita amount, of State and local school funds budgeted for
expenditures in the current fiscal year for the education of
students with disabilitiesis at least equal to the total amount,
or average per capita amount, of State and local school funds
actually expended for the education of students with
disahilitiesin the most recent preceding fiscal year for which
the information is available. An LEA may reduce the level of
expenditures by the LEA under IDEA-Part B below the level
of those expenditures for the preceding fiscal year if the
reduction is attributable to the following prescribed factors.

1. Voluntary departure by retirement or otherwise, or
departure for just cause of special education or related
services personne, who are replaced by qualified, lower-
salaried staff. In order for an LEA to invoke this exception,
the LEA shall ensure that those voluntary retirements or
resignations and replacements are in full conformity with:

a. existing school board paliciesin the agency,

b. the applicable collective bargaining agreement in
effect at that time; and

c. applicable State statutes.

2. A decrease in the enrollment of students with
disabilities.

3. The termination of the obligation of the LEA,
consistent with this section, to provide a program of specia
education for a particular student with a disability that is an
exceptionally costly program, as determined by the SEA,
because the student:

a. hasleft the jurisdiction of the LEA,;
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b. hasreached the age at which the obligation of the
LEA to provide a FAPE to the student has terminated; or
c. nolonger needs the program of special education.

D. LEAs shall use State and local funds to provide
services to students with disabilities receiving IDEA - Part B
funds which, taken as a whole, are at least comparable with
services provided to other students without disabilities.

E. LEAs ghal maintain records that demonstrate
compliance with the excess cost, nonsupplanting, and
comparability requirements.

F.  An LEA may use funds received under IDEA Part B
for any fiscal year to carry out a school-wide program under
section 1114 of the Elementary and Secondary Education
Act of 1965 under the following conditions:

1. the amount used in any school-wide program may
not exceed the amount received by the LEA under Part B for
that fiscal year, divided by the number of students with
disabilities in the jurisdiction of the LEA, and multiplied by
the number of students with disabilities participating in the
school wide program; and

2. the LEA shdl ensure that al sudents with
disahilities receive services in accordance with a properly
developed |EP and are afforded all the rights and services
guaranteed to students with disabilities under the IDEA.

G An LEA may use funds received under IDEA Part B
for the costs of special education and related services and
supplementary aids and services provided in a regular class
or other education-related setting to a student with a
disability in accordance with the student's |EP, even if one or
more nondisabled students benefit from these services.

H. An LEA may not use more than five percent of the
amount it receives under Part B of the IDEA for any fiscal
year, in combination with other amounts (which shall
include amounts other than education funds), to develop and
implement a coordinated services system designed to
improve results for students and families, including students
with disabilities and their families.

I. An LEA, through authority granted by the
Department, may use funds made available under Part B of
the IDEA to permit a public school within the jurisdiction of
the LEA to design, implement, and evaluate a school-based
improvement plan for a period not to exceed three yearsin
accordance with 34 CFR 300.245-250.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8494. Obligation of Noneducational Public Agencies

A. If any public agency other than an educational agency
is otherwise obligated under Federal or State law, or
assigned responsibility under State policy to provide or pay
for any services that are also considered special education or
related services (such as relating to assistive technology
devices/ services, related services, supplementary aids and
services, or transition services) that are necessary for
ensuring a FAPE to students with disabilities within the
State, the public agency shall fulfill that obligation or
responsibility, either directly or through contract or other
arrangement.

B. A noneducational public agency may not disqualify
an eligible service for Medicaid reimbursement because that
serviceis provided in a school context.
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C. If a public agency other than an educational agency
fails to provide or pay for the special education and related
services in A. above, the LEA shall provide or pay for these
services to the student in a timely manner. The LEA may
then clam reimbursement for the services from the
noneducational public agency that failed to provide or pay
for these services and that agency shall reimburse the LEA
in accordance with the terms of the interagency agreement.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8495. Interagency Coordination

A. Each LEA shall, upon request, assist the Department
in the development and implementation of any interagency
agreements designed to improve the delivery of specia
education and related services to students with disabilities.

B. Each LEA shall enter into interagency agreements in
8830 to the extent necessary to comply with all provisions of
these Regul ations.

C. Each agreement shall be consistent with Chapter 8 of
these Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8496. Studentswith DisabilitiesWho are Covered by

Public or Private Insurance

A. An LEA may use the public insurance benefits of a
student with a disability who is covered by public insurance
only under certain prescribed conditions.

1. A public agency may use the Medicaid or other
public insurance benefits programs in which a student
participates to provide or pay for services required under this
part, as permitted under the public insurance program,
except as provided in paragraph (A)(2) of this section.

2. With regard to services required to provide a FAPE
to an digible student under this part, the public agency:

a. may not require parentsto sign up for or enrall in
public insurance programs in order for their child to receive
aFAPE under Part B of the IDEA;

b. may not require parents to incur an out-of-pocket
expense such as the payment of a deductible or co-pay
amount incurred in filing a claim for services provided
pursuant to this part, but may pay the cost that the parent
otherwise would be required to pay; and

C. may not use a student's benefits under a public
insurance program if that use would:

i. decrease available lifetime coverage or any
other insured benefit;

ii. result in the family's paying for services that
would otherwise be covered by the public insurance program
and that are required for the student outside of the time the
student isin schooal;

iii. increase  premiums
discontinuation of insurance; or

iv. risk loss of digibility for home and
community-based waivers, based on aggregate health-related
expenditures.

B. The LEA may use the private insurance benefits of a
student with a disability who is covered by private insurance
only under certain prescribed conditions.
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1. With regard to services required to provide a FAPE
to an digible student under these regulations, a public
agency may access a parent's private insurance proceeds
only if the parent provides informed consent.

2. Each time the public agency proposes to access the
parent's private insurance proceeds, it shall obtain parent
consent and inform the parents that their refusal to permit
the public agency to access their private insurance does not
relieve the public agency of its responsibility to ensure that
all required services are provided at no cost to the parents.

C. Use of Part B Funds to pay for public or private
insurance coverage is permissible under prescribed
conditions.

1. If a public agency is unable to obtain parental
consent to use the parent's private insurance or public
insurance when the parent would incur a cost for a specified
service to ensure a FAPE, the public agency may use its Part
B funds to pay for the service.

2. To avoid financial cost to parents who otherwise
would consent to use private insurance, or public insurance
if the parent would incur a cost, the public agency may use
its Part B funds to pay the cost the parents otherwise would
have to pay (e.g., the deductible or co-pay amounts.)

D. Proceeds from public or private insurance shall be
considered according to prescribed guiddines.

1. Proceeds from public or private insurance shall not
be treated as program income for purposes of 34 CFR 80.25.

2. If a public agency spends reimbursements from
Federal funds (e.g., Medicaid) for services under this part,
those funds shall not be considered "State or local” funds for
purposes of the maintenance of effort provisions.

E. Nothing in these requirements should be construed to
alter the requirements imposed on a State Medicaid agency
or on any other agency administering a public insurance
program by Federal statute, regulations or policy under title
XIX, or title XXI of the Social Security Act, or any other
public insurance program.

8497. - 499. Reserved
Chapter 5. Procedural Safeguards
8501. General Responsibility

A. Each Local Educational Agency (LEA) shall establish
and implement procedural safeguards that meet the
reguirements of these Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§502. Opportunity to Examine Records and Parent
Participation in Meetings

A. Parents of a student with a disability shall be afforded,
in accordance with 8517.C. of these Regulations, an
opportunity to inspect and review al educational records
with respect to the identification, evaluation and educational
placement of the student and with respect to the provision of
a FAPE to the student.

B. Parents of a student with a disability shall be afforded
an opportunity to participate in meetings with respect to the
identification, evaluation and educational placement of the
student and the provison of a free appropriate public
education to the student.

1. Each LEA shall provide notice consistent with 8504
of these Regulations to ensure that parents of an exceptional
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student have the opportunity to participate in meetings
described in paragraph 502.B. above.

2. A meding does not include informal or
unscheduled conversations involving LEA personne and
conversations on issues - such as teaching methodology,
lesson plans, or coordination of service provision - if those
issues are not addressed in the student's IEP. A meeting also
does not include preparatory activities in which public
agency personnel engage to develop a proposal or response
to a parent proposal that will be discussed at a later mesting.

3. Each LEA ghadl ensure that the parents of each
exceptional student are members of any group that makes
decisions on the educational placement of their child. (See

8442 of these Regulations.)
AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by the
Elementary and Secondary Education, LR 26:
§503. Independent Educational Evaluation

A. The parents of an exceptional student have a right to
obtain an independent educational evaluation of the student
subject to this section. The LEA shall provide to the parent,
upon request for an IEE, information about where an
independent educational evaluation may be obtained and the
criteria by which it shall be conducted.

1. Independent Educational Evaluation (IEE). means
an evaluation conducted by a qualified examiner who is not
employed by the school system responsible for the education
of the student in question.

2. Public Expensg means that the school system
either shall pay for the full cost of the evaluation or shall
ensure that the evaluation is otherwise provided at no cost to
the parent.

3. To avoid unreasonable charges for Independent
Educational Evaluations (IEEs), an LEA may establish
maximum alowable charges for gspecific tests. The
maximum shall be established so that it alows parents to
choose among the qualified professionals in the area and
eliminates unreasonably excessive fees. The LEA shall allow
parents the opportunity to demonstrate unigue circumstances
to justify an |EE that falls outside the district's criteria.

B. AnIEE isprovided at public expenseto the parentsif

1. the parent disagrees with an evaluation provided by
the LEA, or

2. ahearing officer requests an IEE as part of a due
process hearing.

C. When an LEA isnatified in writing by the parent that
the parent disagrees with the LEA's educational evaluation,
the LEA has ten business days following the receipt of the
notice to initiate a due process hearing to show that its
evaluation is appropriate. If the LEA does not initiate a due
process hearing within the ten business days, the IEE shall
be at public expense.

1. The request for an IEE may be presented orally if
the parent is illiterate in English or has a disability that
prevents the production of awritten statement.

2. If, in a due process hearing, the hearing officer
finds that the LEA's evaluation is appropriate, the parent
shall gill have theright to an independent evaluation, but not
at public expense.

3. If a parent requests an IEE, the LEA may ask for
the parent's reasons why he or she objects to the public
evaluation. However, the explanation by the parent may not
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be required and the LEA may not unreasonably delay either
providing the IEE at public expense or initiating a due
process hearing to defend the public evaluation.

D. An IEE obtained at public expense shall meet the
same criteria established by these Regulations and by the
Pupil Appraisal Handbook. The LEA may not impose
conditions on obtaining an IEE, other than the criteria
contained in the Pupil Appraisal Handbook.

E. If the parents obtain an IEE at private expense and it
meets the criteria in the Pupil Appraisal Handbook, the
results of the evaluation shall be considered by the LEA in
any decison made with respect to the provision of a free
appropriate public education to the student; and they may be
presented as evidence at a hearing as described in 8507 of
these Regulations regarding the student.

F. The LEA is not required to use the IEE obtained at
private expense as its only criteria for deciding the content
of the student's special education program.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§504. Prior Notice and Procedural Safeguard Natice

A. Written notice shall be given to the parents of a
student with a disability a reasonable time before the LEA:

1. proposes to initiate or change the identification,
evaluation, or educational placement of the student or the
provision of a free appropriate public education to the
student; or

2. refuses to initiate or change the identification,
evaluation, or educational placement of the student or the
provision of a free appropriate public education to the
student.

B. The prior notice shall include prescribed information
as listed below:

1. adescription of the action proposed (or refused) by
the school, an explanation of why the LEA proposes or
refuses to take the action, and a description of any other
options the LEA considered and reasons why thaose options
werereected;

2. a description of each evaluation procedure, test,
record or report the LEA used as a basis for the proposed or
refused action;

3. adescription of any other factors that are relevant
tothe LEA's proposal or refusal;

4. a statement assuring that the parents of a student
with a disability have protections under the procedural
safeguards; and

5. sourcesfor parents to contact to obtain assistancein
understanding the provisions of the procedural safeguards.

C. The notice shall be written in language
understandable to the general public and provided in the
native language of the parent or other mode of
communication used by the parent, unless it is clearly not
feasible to do so; and

1. if the native language or other mode of
communication of the parent is not a written language, the
Department and the LEA shall take stepsto ensure that:

a. the notice is trandated orally or by other means
to the parent in his or her native language or other mode of
communication;

b. the parent understands the content of the notice;
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C. theLEA shal maintain written evidence that the
requirements of paragraph C. of this section have been met;
and

D. notices scheduling Individualized Education Program
(IEP) Team meetings shall contain not only a description of
the purpose, date, time, and location of the meeting, but also
alist of who will bein attendance.

E. If the notice relates to an action proposed by the LEA
that also requires parental consent under 8505 below, the
LEA may give notice a the same time it reguests parent
consent.

F. Requirements for procedural safeguard notice are
noted below.

1. A copy of the procedural safeguards (Louisianas
Educational Rights of Exceptional Children) shall be given
to the parents of an exceptional student, at a minimum:

a. uponinitial referral for evaluation;

b. upon each natification of an IEP mesting;

c. upon re-evaluation of the student; and

d. upon receipt of a request for a due process
hearing.

2. The procedural safeguards notice shall include a
full explanation of all procedural safeguards available under
34 C.F.R. 300.403, 300.500-300.529 and 300.560-300.577,
including the State complaint procedures available in 8506
of these Regulations.

3. The procedural safeguards notice shall meet the
reguirements of 8504.C. of this section.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§505. Parental Consent

A. Parental consent shall be obtained before the LEA
conducts an initial evaluation or re-evaluation and before the
LEA provides initial special education and related services
to a student with a disability.

B. Consent for initial evaluation may not be construed as
consent for initial placement described in A.2. above.

C. Parental consent is not required before the LEA
reviews existing data as part of an evaluation or re-
evaluation; or before the LEA administers a test or other
evaluation that is administered to al students unless, before
administration of that test or evaluation, consent is required
of parents of all students.

D. Whenever parental consent has been withheld, the
LEA shall follow procedures to ensure a FAPE for the
student.

1. If the parent's decision is to withhold consent for
the initial evaluation or initial placement of the student in
special education, the LEA may appeal to the appropriate
State court. If the parent withholds consent for a re
evaluation, the LEA may request a due process hearing
following the procedures outlined in 8507 of these
Regulations.

2. Each LEA shall establish and implement effective
procedures to ensure that a parent's refusal to consent does
not result in afailure to provide the student with a FAPE.

3. An LEA may not use a parent'srefusal to consent to
one service or activity to deny the parent or student any
other service, benefit, or activity of the LEA except as
required by these Regulations.

accordance  with

the Board of

Louisiana Register Vol. 25, No. 12 December 20, 1999



E. Informed parental consent need not be obtained for
re-evaluation if the LEA can demonstrate through detailed
records of telephone calls made or attempted and the results
of those calls, copies of correspondence sent to the parents
and any responses received, detailed records of visits made
to the parent's home or place of employment and the results
of those vidits, that it has taken reasonable measures to
obtain that consent and that the student's parent has failed to

respond.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 26:

§506. Complaint Management and M ediation
A. Complaint management procedures shall be
established to resolve disputes regarding educational

decisions between an LEA and a parent.

1. Anyindividual or organization acting on behalf of a
student with a disability shall have the right to file a
complaint when it is believed that there exists a violation of
state and/or federal law regarding the educational rights of a
student with a disability.

2. Complaints may be filed in writing, by telephone or
in person. The complaint shall involve a violation that
occurred not more than one year prior to the date of filing
unless a longer period is reasonable because the violation is
continuing, or because the complainant is requesting
compensatory services for a violation that occurred not more
than three years prior to the date the complaint was received
under this Section.

3. Upon receipt, the complaint shall be reviewed; the
LEA shall then be notified in writing and asked to provide
specific information regarding the complaint.

4. The complainant shall be given the opportunity to
provide additional oral or written information during the
course of theinvestigation.

5. All information relevant to the complaint shall be
reviewed by the Department and a decision shall be made as
to whether an on-site visit is needed. A determination shall
be made as to whether the LEA is violating any requirements
of applicable Federal or State statutes, regulations or
standards.

6. Within sixty (60) days of the receipt of the
complaint, the Department shall issue not only a letter of
findings to the complainant and to the LEA on each of the
allegations of the complaint but also the reasons for the
Department’s decision.

7. The Depatment shall ensure  effective
implementation of the final decison through technical
assistance, negotiations and corrective actions that achieve
compliance. In resolving a complaint in which it has found a
failure to provide appropriate services, the Department shall
address how to remediate the denial of those services,
including, as appropriate, the awarding of monetary
reimbursement or other corrective action appropriate to the
needs of the student and appropriate future provision of
services for all students with disabilities.

8. The Department shall allow for extensions of the
sixty (60) day time lines only if exceptional circumstances
exist.

9. If a complaint received is the subject of a due
process hearing or if it contains multiple issues, of which
one or more is part of the hearing, the Department shall set
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aside any part of the complaint that is being addressed in the
hearing until the conclusion of the hearing. Any issue of the
complaint that is not a part of the hearing action shall be
resolved, using the time limit and procedures above.

10. If an issue is raised in a complaint that has
previously been decided in a due process hearing involving
the same parties, the hearing decision shall be binding and
the Department shall inform the complainant to that effect.

11. A complaint alleging an LEA's failure to implement
a due process decision shall be resolved by the Department.

C. Mediation process procedures shall be available to
parents and the LEA personnd to alow them to resolve
disputes involving any matter described in 8504.A 1.and 2.
At a minimum, mediation shall be offered whenever a due
process hearing is requested under 8507 and 8519 1. and L.
of these Regulations.

1. Mediation, which is voluntary on the part of both
parties, shall be conducted by a qualified and impartia
mediator trained in effective mediation techniques and
assigned by the Department.

2. Mediation shall not be used to deny or delay a
parent's right to a due process hearing or to deny any other
rights.

3. The Department shall maintain a list of individuals
who are qualified mediators and knowledgeable in laws and
regulations relating to the provision of special education and
related services.

4. Theimpartial mediator may not be an employee of
any LEA or State agency that is providing direct services to
the student. The mediator shall not have a personal or
professonal conflict of interest. A person who otherwise
qualifies as a mediator shall not be considered an employee
of an LEA solely because he or she is paid by the agency to
serve as a mediator.

5. The Department shall bear the cost of the mediation
process.

6. The mediation process shall be scheduled in a
timely manner and shal be held in a location that is
convenient to the parties to the dispute.

7 An agreement reached by the parties to the dispute
in the mediation process shall be set forth in a written
mediation agreement.

8. Discussions that occur during the mediation process
shall be confidential and may not be used as evidence in any
subsequent due process hearings or civil proceedings. The
parties to the mediation process may be required to sign a
confidentiality pledge prior to the commencement of the
process.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§507. Impartial Due Process Hearing

A. A parent or LEA may initiate a hearing on any of the
matters described in 8504 A. 1 and 2. A parent initiates a
hearing by sending written notice to the LEA. The LEA
initiates a hearing by sending written notice to the parent and
to the Department. When a hearing has been initiated, the
LEA shal inform the parents of the availability of
mediation.

1. The written notice to the LEA for a due process
hearing shall include the student's name and address, the
name of the school the student is attending, a description of

accordance  with

the Board of



the nature of the problem, and a proposed resolution of the
problem to the extent known and available to the person
requesting the hearing.

2. The request for a due process hearing may be
presented orally if the parent isilliterate in English or has a
disability that prevents the production of awritten statement.

3. An LEA may not deny or delay a parent'sright to a
due process hearing for failure to provide the required notice
described above.

B. Any party to a hearing has the following rights as
described below.

1. The hearing shall be conducted at a time and place
convenient to the parent, the student and the school system.

2. Any party shall have the right to be accompanied
and advised by counsel or by individuals with special
knowledge or training with respect to the problems of
exceptional students.

3. Any party to the hearing shall have the right to
present evidence and to confront, cross-examine, and compel
the attendance of witnesses.

4. Any party to the hearing shall have the right to
prohibit the introduction of any evidence at the hearing that
has not been disclosed to that party at least five business
days before the hearing.

5. At least five business days prior to a hearing, each
party shall disclose to all other parties all evaluations
completed by that date and recommendations based on the
offering party's evaluation that the party intends to use at the
hearing.

6. The hearing officer may bar any party that fails to
comply with the above requirement from introducing the
relevant evaluation or recommendations at the hearing
without the consent of the other party.

7. Any party shall have the right to obtain a written or
electronic, at the option of the parent, verbatim record of the
hearing at no cost.

8. Any party to the hearing shall have the right to
obtain written or, at the option of the parent, eectronic
findings of fact and decisions at no cost.

C. A parentinvolved in a hearing shall have theright to

1. have the student who is the subject of the hearing
present;

2. havethe hearing open to the public;

3. beinformed, upon request, of any free or low-cost
legal and other relevant services when either the parent or
LEA initiates a due process hearing; and

4. be informed that, if the parent prevails in a due
process hearing, the parent may be able to recover attorney
fees.

D. The Department, after deleting any personaly
identifiable information, shall annually transmit those
findings and decisons to the State Advisory Panel
established under these Regulations; and shall upon request,
make those findings and decisions available to the public.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§508. Hearing Officer Appointment and Hearing
Procedures

A. The hearing officer appointed shall be in compliance

with requirements stipulated bel ow.
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1. A hearing officer shall be an impartia person
knowledgeable about the legal and educational issues
involved in assessing compliance with these Regul ations.

a. A hearing officer may not be an employee of a
public agency that isinvolved in the education or care of the
student. A person who otherwise qualifies to conduct a
hearing under this section is not an employee of the public
agency solely because he or she is paid by the agency to
serve as a hearing officer.

b. No person who has a personal or professional
interest that would conflict with his or her objectivity may
be appointed to serve as a hearing officer.

2. The Department and each LEA shall maintain the
list of qualified hearing officers. The list shall include a
statement of the qualifications of each of the hearing officers
and, to the extent possible, include representation from all
regions of the state. The Department shall ensure that these
hearing officers have successfully completed an inservice
training program approved by the Department. Additional
inservice training shall be provided whenever warranted by
changes in applicable legal standards or educationa
practices.

3. Appointments which shall be for a period of three
years, may be renewed. The Department shall annually
review the activities of persons on the list and shall remove
persons from the list if they leave the state, decline to
participate actively in the hearing process, cease to be
impartial, or do not carry out their responsihilities in a
satisfactory fashion.

B. Hearing procedures shall include the designating of a
hearing officer as stipulated bel ow.

1. The local special education administrator shall
notify the Department of the need to assign a hearing officer
within one day of receipt of arequest for a hearing.

2. The hearing officer shall be assigned within five
days by the Department on a rotational basis from the
Department's list of certified hearing officers. Consideration
will be given to the location of the hearing when making the
assignment.

3. After a hearing officer has been assigned, the
Department shall provide both the complainant and the local
special education supervisor a written notice of the name of
the hearing officer. The written notices shall be delivered by
certified mail.

4. If the parent or LEA has reasonable doubt regarding
the impartiality of a hearing officer, written information shall
be submitted to the Department within three days of receipt
of the notice of the assigned hearing officer.

5. The Department shall review any written challenge
and provide a written decision and notice to the parent and
LEA within three days after receipt of the written challenge.

6. If the Department determines that doubt exists as to
whether the proposed hearing officer is truly impartial,
another hearing officer shall be immediately assigned.

C. Procedures for conducting a hearing are stipulated
bel ow.

1. The hearing officer shall contact all parties to
schedule the hearing and then shall notify in writing all
parties and the Department of the date, time and place of the
hearing.

2. The hearing shall be conducted in accordance with
guidelines devel oped by the Department.
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3. At the request of either party, the hearing officer
shall have the authority to subpoena persons to appear at the
hearing.

4. A fina hearing decision shall be reached and a copy
of the decision mailed to each party not later than forty-five
(45) days after the receipt of the request for the hearing.

5. A hearing officer may grant specific extensions of
time beyond the prescribed time requirements at the request
of ether party. When an extension is granted, the hearing
officer shall, on the day the decision is made to grant the
extension, notify all parties and the Department in writing,
dtating the date, time, and location of the rescheduled
hearing.

6. A decison made by the hearing officer shall be
final unless an appeal is made by ether party.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§509. Appeal of the Hearing Decision

A. Any party aggrieved by the findings and decisions of
the hearing may appeal the hearing decision.

B. A written request to review the hearing decision shall
be sent by certified mail to the Department within fifteen
days of receipt of the hearing decision. The request shall
state the basis upon which the review is requested.

C. The Department shall notify all parties of the request
and activate the State Level Review Pandl.
AUTHORITY NOTE: Promulgated in

R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§510. The State Level Review Panel

A. The State Level Review Pand shall be composed of
three hearing officers trained by the Department in special
education law and due process procedures.

B. State Levdl Review Pand Members may not be
employees of the State agency or LEA responsible for the
education or care of the student. They shall not have
participated in the due process hearing being appealed nor
have a personal or professional interest that would conflict
with hisor her objectivity.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§511. Appeal tothe State L evel Review Panel

A. In conducting the appeal, the Pane shall issue a
decision within thirty (30) days from receipt of the request
for an appeal.

1. ThePand shall examine the entire hearing record.

2. The Pand shall ensure that procedures were
consistent with the requirements of due process.

3. The Pand shall seek additional evidence if
necessary. If a hearing is held to receive additional evidence,
hearing rights stated in 8507 A and B of these Regulations
are applicable.

4. The Pand shall afford all parties an opportunity for
oral or written argument, or both, at the discretion of the
reviewing pand. Any written argument(s) shall be submitted
to all parties.

5. The Pand shall
completion of the review.
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B. In conducting the appeal, the Pane shall provide
copies of itswritten findings and decision to al parties.

C. The Department, &fter deeting any personally
identifiable information, shall annually, transmit those
findings and decisons to the State Advisory Panel
established under these Regulations; and shall upon request,
make those findings and decisions available to the public.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§512. Appeal to State or Federal Court

A. Any party aggrieved by the decision and the finding
of the State Level Review Pand has the right to bring a civil
action in State or Federa court. The civil action shall be
filed in State court within thirty (30) days of the decision.
This time line does not apply to Federal court. Refer to 34
CFR 300.512 for additional information on this topic.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§513. Reserved
§514. Student Status During Proceedings

A. During the pendency of any administrative or judicial
proceeding regarding due process, the student involved shall
remain in the current educationa placement unless the
parent and the LEA agree otherwise.

B. If the hearing involves an application for initia
admission to a public school, the student, with the consent of
the parents, shall be placed in the public school program of
the LEA until the completion of all the proceedings.

C. If the decison of a State Level Review Pand, as
described in 8510, in an administrative appeal agrees with
the parent that a change of placement is appropriate, that
placement shall be treated as an agreement between the State
or the LEA and the parents for the purposes of A. above.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§515. Costs

A. LEAs shall be responsible for paying administrative
costs or reasonable expenses related to participation of LEA
personnd in a hearing or appeal. The expenses of the
hearing officer, the review panel, and stenographic services
shall be paid by the Department in accordance with its
policies and procedures.

B. The awarding and funding of attorneys fees may be
provided under the following stipulations.

1. In any action or proceeding brought under Section
615 of IDEA, the courts, in its discretion, may award
reasonable attorneys fees as part of the costs to the parent of
a student with a disability who is a prevailing party.

2. Funds under Part B of the IDEA may not be used to
pay attorneys fees or costs of a party related to an action or
proceeding under section 615( Procedural Safeguards) of the
IDEA. This stipulation does not preclude the Department
from using funds under Part B of the IDEA for conducting
an action or proceeding under section 615 of the IDEA.

3. The court may award reasonable attorneys fees
under section 615 of the IDEA consistent with 34 CFR
300.513 (¢) (2)-(5).
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AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§516. Surrogate Parents

A. An LEA shal ensure that the rights of a student are
protected if no parent (as defined in §904) can be identified;
the LEA, after reasonable efforts, cannot discover the
whereabouts of a parent; or the student is a ward of the State
(including award of the court or of a State agency).

B. A surrogate parent may represent the student in all
matters relating to the identification, evaluation, and
educational placement of the student and the provision of a
free appropriate public education.

C. A method for determining whether a student needs a
surrogate parent and for assigning a surrogate parent shall be
developed and implemented by each LEA.

1. A person assigned as a surrogate parent shall have
no interest that conflicts with the interests of the student and
shall not be an employee of the Department, the LEA, or any
agency involved in the education or care of the student.

2. The person assigned shall have knowledge and
skills that ensure adequate representation of the student.

D. An LEA may sdect as a surrogate a person who is an
employee of a private agency that provides only
noneducational care for the student and who meets the
standardsin D. above.

E. Payment of fees for service as a surrogate parent does
not, in and of itself, render a person an employee of the
LEA.

F.  Any person appointed as a surrogate parent shall be
protected by the "limited liability" of L.R.S. 17:1958.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§517. Confidentiality of Information

A. The Department shall have established policies and
procedures for the implementation of the confidentiality
requirements under IDEA - Part B and the Family
Educational Rights and Privacy Act (FERPA) of 1974.

B. The Department shall give notice which is adequate to
inform parents fully about the requirements under
identification, location and evaluation of exceptional
students.

1. The notice shall provide a description of the extent
to which the notice is given in the native languages of the
various population groups in the State.

2. The notice shall provide a description of the
students on whom personably identifiable information is
maintained, the types of information sought, the method the
State intends to use in gathering the information (including
the sources from whom information is gathered) and the uses
to be made of the information.

3. The notice shall provide a summary of the policies
and procedures that participating agencies shall follow
regarding storage, disclosure to third parties, retention, and
destruction of personally identifiable information.

4. The notice shall provide a description of all of the
rights of parents and students regarding this information,
including the rights under the FERPA.

5. Before any major identification, location, or
evaluation activity, the notice shall be published or
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announced in newspapers, or other media, or both, with
circulation adequate to notify parents throughout the state of
the activity.

C. In ensuring access rights, each LEA shal permit
parents to inspect and review any educational records
relating to their child which are collected, maintained or
used by the LEA under these Regulations. The LEA shall
comply with the request without unnecessary delay and
before any meeting regarding an individualized education
program or hearing relating to the identification, evaluation,
or placement of the student; in no case shall the time exceed
forty-five (45) days after the request has been made. The
LEA shall not destroy any educational records if thereis an
outstanding request to inspect and review the records.

1. The right to inspect and review any educational
records includes the following:

a. the right to a response from the LEA to
reasonable requests for explanations and interpretations of
therecords,

b. the right to request that the LEA provide copies
of the records containing the information if failure to provide
those copies would effectively prevent the parent from
exercising theright to inspect and review the records; and

c. the right to have a representative of the parent
inspect and review the records when written permission by
the parent is presented.

2. Any LEA may presume that a parent has authority
to ingpect and review records relating to his or her child
unless the LEA has been advised that the parent does not
have the authority under applicable state law governing such
matters as guardianship, separation and divorce.

D. In ensuring record of access, each LEA shall keep a
record of parties attaining access to education records
collected, maintained or used under these Regulations
(except access by parents or authorized parties of the LEA),
including the name of the party, the date access was given,
and the purpose for which the party was authorized to use
therecord.

E. When any educational record includes information on
more than one student, the parents of those students shall
have the right to inspect and review only the information
relating to their child or to be informed of that specific
information.

F. Each LEA shal provide parents, on request, a list of
the types and locations of education records collected,
maintained or used by the LEA.

G Each LEA may charge a fee for copies of records that
are made for parents under these Regulations if the fee does
not effectively prevent the parents from exercising their right
to inspect and review those records; but an LEA may not
charge a fee to search or to retrieve information under these
Regulations.

H. Amendments of records at parent's request shall
follow prescribed guidelines.

1. The parent shall have a right to have the child's
records amended when the parent believes that the
information contained in the records is inaccurate,
mideading or otherwise in violation of the parent's and
child's privacy or other rights.

2. After the receipt of a request by a parent of a
student with a disability to amend the student's record, the
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LEA shal decide within a reasonable time whether to
amend.

3. If the LEA refuses to amend the records as
requested by the parent, the LEA shall inform the parent of
the right to request a hearing as stated bel ow.

I.  TheLEA shall, on request, provide an opportunity for
a hearing to challenge information in educational records to
ensure that they are not inaccurate, mideading or otherwise
in violation of the privacy or other rights of the student.

1. A hearing hed under these Regulations shall be
conducted according to the procedures under the Family
Educational Rights and Privacy Act (FERPA).

J. Results of a hearing regarding records have the
following stipulations.

1. If, asaresult of a hearing, the LEA decides that the
information is inaccurate, mideading, or otherwise in
violation of the privacy or other rights of the student, it shall
amend the information accordingly and so inform the
parentsin writing.

2. If, asaresult of a hearing, the LEA decides that the
information is not inaccurate, mideading or otherwise in
violation of privacy or other rights, the parents shall be
afforded a right to place in the record comments they may
have concerning the records or comments setting forth any
reasons for disagreeing with the decision of the agency.

3. Any explanation placed in the record shall be
maintained by the LEA as part of the records of the student
as long as the record or contested portion is maintained by
the LEA; and if the records of the student or the contested
portion are disclosed by the LEA to any party, the
explanation shall also be disclosed to the party.

K. Parental consent shall be obtained before personally
identifiable information is disclosed to anyone other than
officials of the LEA collecting or using the information
under these Regulations subject to Number 2 below of this
section, or used for any purpose other than meeting a
reguirement of these Regulations.

1. An LEA or ingtitution subject to FERPA may not
release information from education records to LEA without
parental consent unless authorized to do so under FERPA.

2. If a parent refuses to provide consent under this
Section, the requesting agency may file a written complaint
with the IDEA. Such a complaint shall be investigated by the
Division according to adopted procedures for the complaint
management required by IDEA.

L. Each LEA s<hall protect the confidentiaity of
personally identifiable information at collection, storage,
disclosure and destruction stages.

1. One officia a each LEA shall assume
responsibility for ensuring the confidentiaity of any
personally identifiable information.

2. Any persons collecting or using personaly
identifiable information shall receive training or instruction
regarding the State's policies and procedures.

3. Each LEA shal maintain for public inspection a
current listing of the names and the positions of those
employees within the agency who may have access to
personally identifiable information.

M. The LEA shal inform parents when personally
identifiable information collected, maintained or used is no
longer needed to provide educational servicesto the student.
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1. Theinformation shall be destroyed at the request of
the parents. However, a permanent record of a student's
name, address, and phone number, his or her grades,
attendance records, classes attended, grade level completed
and year completed may be maintained without time
limitation.

O. All rights of privacy afforded to parents shall be
afforded to students with disabilities.

1. Under the regulations for the Family Educational
Rights and Privacy Act of 1974, the rights of parents
regarding educational records shall be transferred to the
student at age eighteen.

2. If therights accorded to parents under Part B of the
IDEA are transferred to a student who reaches the age of
majority, consistent with section 8519 of these regulations,
the rights regarding educational records shall aso be
transferred to the student. However, the LEA shall provide
any natice required under the IDEA to the student and the
parent.

P The Compliance Monitoring Procedures Handbook,
Bulletin 1922, includes the policies, procedures and
sanctions that the State shall use to ensure that the
requirements of IDEA - Part B and these Regulations are
met.

Q. TheLEA shall includein the records of a student with
a disability, a dtatement of any current or previous
disciplinary action that has been taken againgt the student,
and transmit the statement to the same extent that the
disciplinary information is included in and transmitted with
the student records of nondisabled students.

1. The statement shall include a description of any
behavior engaged in by the student that required disciplinary
action, a description of the disciplinary action taken, and any
other information that is relevant to the safety of the student
and other individuals.

2. If the student transfers from one school to another,
the transmission of any of the student's records shall include
both the student's IEP and any statement of current or
previous disciplinary action that has been taken against the
student.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§518. Transfer of Parental Rightsat the Age of
Majority

A. When a student with a disability reaches the age of
majority that applies to al students (except for a student
with a disability who has been determined to be incompetent
under state law), he or she shall be afforded those rights
guaranteed at such age.

1. TheLEA shall provide any notice required by these
Regulations to both the individual and the parent; all rights
accorded to parents under these Regulations shall transfer to
the student.

2. All rights accorded to parents under these
Regulations shall transfer to students who are incarcerated in
an adult or juvenile, State or local correctional ingtitutions.

3. Whenever rights transfer under these Regulations
pursuant to paragraph A. 1 and 2, the LEA shall natify the
individual and the parent of the transfer of rights.
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B. Each LEA shall follow the procedures established by
the Department for appointing the parent or an appropriate
individual to represent the educational interest of a student
with a disability who has reached the age of majority and has
not been determined incompetent under State law, but does
not have the ability to provide informed consent with respect
to his or her educational program.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§519. Discipline Proceduresfor Studentswith
Disabilities

A. For purposes of removal of a student with a disability
from the student's current educationa placement under
§519.B. - L. of these Regulations, a change of placement
occurs when:

1. a student with a disability is removed from his or
her current educational placement for more than ten
consecutive school days; or

2. astudent with a disability is subjected to a series of
removals that constitute a pattern because they cumulate to
more than ten school days in a school year and because of
factors such as the length of each removal, the total amount
of time the student is removed, and the proximity of the
removals to one another.

B. School personned have the authority to order a change
in placement for a student with a disability when certain
conditions exist.

1. School personnd may order a removal of a student
with a disability from the student's current educational
placement for not more than ten consecutive school days for
any violation of school rules to the extent a removal would
be applied to a student without a disability, and school
personnel may order additional removals of not more than
ten consecutive school days in the same school year for
separate incidents of misconduct as long as the removals do
not congtitute a change of placement as defined in 519. A. of
this section.

2. School personnd may order a change in placement
of a student with a disability to an appropriate interim
alternative educational setting for the same amount of time a
student without a disability would be subject to discipline,
but for not more than forty-five (45) days, if

a. the student has carried a weapon to school or to a
school function under the jurisdiction of the State or an
LEA; or

b. the student has knowingly possessed or used
illegal drugs or sold or solicited the sale of a controlled
substance while at school or a school function under the
jurisdiction of the State or an LEA.

C. For purposes of this section, the following definitions
apply:

Controlled substancel means a drug or other substance
identified under schedulel ,I1, 111, IV, or V in Sec. 202 (c) of
the Controlled Substance Act (21 U.S.C. 812 (c)).

Illegal drug: means a controlled substance but does not
include a substance that is legally possessed or used under
the supervision of a licensed health-care professional or that
is legally possessed or used under any other authority under
that Act or under any other provision of Federal law.
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Weaponi has the meaning given the term dangerous
weapon under paragraph (2) of the first subsection (g) of
Sec. (g) of Sec 930 of Title 18, United States Code.

D. A hearing officer who meets the requirements of 8502
of these Regulations has the authority to order a change in
placement for a student with a disability when certain
conditions exist.

1. The hearing officer may order a change in the
placement of a student with a disability to an appropriate
interim alternative educational setting for not more than
forty-five (45) days if the hearing officer, in an expedited
due process hearing:

a. determines that the LEA has demondgtrated by
substantial evidence that maintaining the current placement
of the student is substantially likely to result in injury to the
student or to others (substantial evidence means beyond a
preponderance of the evidence);

b. considers the appropriateness of the student's
current placement;

c. considers whether the LEA has made reasonable
efforts to minimize the risk of harm in the student's current
placement, including the use of supplementary aids and
services; and

d. determines that the interim alternative
educational setting that is proposed by school personnel who
have consulted with the student's special education teacher
meets al IAES requirements as set forth in paragraph F
bel ow.

E. An LEA need not provide services during periods of
removal under 8§519.B.1. to a student with a disability who
has been removed from his or her current placement for ten
school days or less in that school year, if services are not
provided to a student without disabilities who has been
similarly removed.

1. In the case of a student with a disability who has
been removed from his or her current placement for more
than ten school days in that school year, the LEA, for the
remainder of the removals, shall provide services to the
extent necessary to enable the student to progress
appropriately in the general curriculum and to advance
appropriately toward achieving the goals set out in the
student's 1EP, if theremoval is:

a. under the school personnd's authority to remove
under §8519.B.1 for not more than ten consecutive school
days as long as that removal does not constitute a change of
placement as defined in 8519.A. of these Regulations;
school personnel, in consultation with the student's special
education teacher, shall determine the extent to which
services are necessary to enable the student to progress
appropriately in the general curriculum and to advance
appropriately toward achieving the goals set out in the
student's IEP;

b. for behavior that is not a manifestation of the
student's disability consistent with ' 519.G of these
Regulations; the student's IEP team shall determine the
extent to which services are necessary to enable the student
to progress appropriately in the genera curriculum and to
advance appropriately toward achieving the goals set out in
the student's |EP.

2. An LEA shall provide services that will enable the
student to continue to progress in the general curriculum and
to continue to receive those services and modifications,
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including those described in the student's current |EPR, that
will enable the student to meet the goals set out in that IEP.
The LEA shall include services and modifications designed
to address the behavior described below and to prevent the
behavior from recurring if the removal is:

a. for drugs or weapon offenses (the IEP team
determines the interim alternative educational setting); or

b. based on a hearing officer's determination that
maintaining the current placement of the student is
substantially likely to result in injury to the student or others
if he or she remains in the current placement. (School
personnel in consultation with the student's special education
teacher shall propose the interim alternative educational
setting to the hearing officer.)

F. Either before or not later than ten business days after
either first removing the student for more than ten school
days in a school year or commencing a remova that
congtitutes a change of placement as defined in 519.A. and
including the action describe 519 B.2 of this section, the
LEA shall follow prescribed procedures as listed below.

1. If the LEA did not conduct a functional behavior
assessment and implement a behavioral intervention plan for
the student before the behavior that resulted in the removal
occurred, the LEA shall convene an |EP meeting to develop
an assessment plan.

2. If the student already has a behavioral intervention
plan, the IEP team shall meet to review the plan and its
implementation as necessary, to address the behavior.

3. As soon as practicable after developing the
behavioral intervention plan and completing the assessment
required by the plan, the LEA shall convene an IEP meeting
to develop appropriate behavioral interventions to address
that behavior and shall implement those interventions.

4. If subsequently, a student with a disability who has
a behaviora intervention plan and who has been removed
from his or her placement for more than ten school daysin a
school year is subjected to a removal that does not constitute
a change of placement, the IEP team members shall review
the behavior intervention plan and its implementation to
determine whether modifications are necessary.

a. If one or more of the team members believe that
modifications are needed, the team shall meet to modify the
plan and its implementation to the extent the team
determines necessary.

G Theinterim aternative educational setting referred to
in paragraph B of this section shall be determined by the IEP
team. Any interim alternative educational setting in which a
student is placed under paragraphs B.2 and C of this section
shall:

1. be sdected s0 as to enable the student to continue
to progress in the genera curriculum, although in another
setting, and to continue to receive those services and
modifications, including those described in the student's
current IEPR, that will enable the student to meet the goal s set
out in that IEP; and

2. shall include services and modifications designed to
address the behavior described in paragraph B.2 and C. and
to prevent the behavior from recurring.

H. Manifestation determination review is required
whenever an action involving a removal that congtitutes a
change of placement for a student with a disability is
contemplated.
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1. Not later than the date on which the decision to take
that action is made, the parents shall be notified of that
decison and shall be provided the procedural safeguards
notice (Louisianas Educational Rights of Children with
Disahilities).

2. Immediately, if possible, but in no case later than
ten school days after the date on which the decision to take
that action is made, a review shall be conducted of the
relationship between the student's disability and the behavior
subject to the disciplinary action.

3. Thereview shall be conducted by the IEP team and
other qualified personnel in a meeting.

4. In carrying out the manifestation determination
review, the IEP team and other qualified personne may
determine that the behavior of the student was not a
manifestation of the student's disability only if the IEP team
and other qualified personnd:

a. congder, in terms of the behavior subject to
disciplinary action, all relevant information - the evaluation
and diagnostic results, including the results or other relevant
information supplied by the parent or student; observations
of the student; and the student's |EP and placement and;

b. determinethat:

i. in relationship to the behavior subject to
disciplinary action, the student's IEP and placement were
appropriate  and the special education  services,
supplementary aids and services, and behavior intervention
strategies were provided consistent with the student's 1EP
and placement;

ii. the student's disability did not impair the
ability of the student to understand the impact and
consequence of the behavior subject to disciplinary action;
and

iii. the student's disahility did not impair the
ability of the student to control the behavior subject to
disciplinary action.

5. If the IEP team and other qualified personnd
determine that any of the standards in paragraph 4.b. of this
section were not met, the behavior shall be considered a
manifestation of the student's disability.

6. If the IEP team and other qualified personnd
determine that the behavior is a manifestation of the
student's disability, the disciplinary removal cannot occur,
unless the removal is in accordance with 8519.B.2.(a) and
(b) and 8519 C. of these Regulations. The IEP team may
consder modification to the student's program (eg.,
additional related services, counsding, changes in the
behavior management plan, increased time in specia
education, changes to class schedules, change of teacher).

7. The manifestation review meeting may be
conducted at the same IEP meeting that is convened to
conduct the functional behavioral assessment.

8. If in the review, the LEA identifies deficiencies in
the student's |IEP or placement or in their implementation, it
shall take immediate steps to remedy those deficiencies.

I.  When the determination is made that the behavior was
not a manifestation of the student's disability, prescribed
guidelines shall be followed.

1. If the results of the manifestation determination
review is that the behavior of the student was not a
manifestation of the student's disability, the reevant
disciplinary procedures applicable to students without



disabilities may be applied to the student in the same manner
in which they would be applied to students without
disabilities except a FAPE as defined in paragraph E. of this
section shall be provided.

2. If the LEA initiates disciplinary procedures
applicable to all students, the LEA shall ensure that the
special education and disciplinary records of the student
with a disahility are transmitted for consideration by the
persons or persons making the final determination regarding
the disciplinary action.

3. Except as provided in 8519.K.1. of these
Regulations, if a parent requests a hearing to challenge a
determination made through the review process that the
behavior of the student was not a manifestation of the
student's disability, the student's status during due process
proceeding shall follow 8514 of these Regulations.

J. If the student’s parent disagree with a determination
that the student's behavior was not a manifestation of the
student's disahility or with any decision regarding placement
and discipline, the parent may request a hearing.

1. The State or LEA shall arrange for an expedited
hearing in any case described in the above paragraph if a
hearing is requested by a parent.

a. In reviewing a decison with respect to the
manifestation determination, the hearing officer shall
determine whether the LEA has demonsrated that the
student's behavior was not a manifestation of the student's
disahility.

b. Inreviewing a decision under 8519 B.2. of these
Regulations to place a student in an interim alternative
educational setting, the hearing officer shall apply the
standardsin 8519 G of these Regulations.

K. The student's placement during appeal shal follow
prescribed guidelines.

1. If the parents request a hearing or an apped
regarding a disciplinary action described in 8519.B.2. or
§519.C. to challenge the interim alternative educational
setting or the manifestation determination, the student shall
remain in the interim alternative educational setting pending
the decision of the hearing officer or until expiration of the
time period provided for in 519 B.2 or 519 C, whichever
occurs firgt, unless the parent and the State or LEA agree
otherwise.

2. If a dudent is placed in an interim alternative
educational setting pursuant to * 519 B.2 and 8519 C. and
school personnd propose to change the student's placement
after expiration of the interim alternative placement, during
the pendency of any proceeding to challenge the proposed
change in placement, the student shall remain in the current
placement (student's placement prior to the interim
alternative educational setting), except as provided in 8519
J1

3. The LEA may request an expedited due process
hearing if school personnd maintain that it is dangerous for
the student to be in the current placement (placement prior to
removal to the interim alternative education setting) during
the pendency of the due process proceedings.

a. In determining whether the student may be
placed in the alternative educational setting or in another
appropriate placement ordered by the hearing officer, the
hearing officer shall apply the standardsin 8519 F.
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b. A placement ordered pursuant to 3.a above may
not be longer than fort-five (45) days.

c. The procedures in 3. above may be repeated as
necessary.

L. A student who has not been determined to be digible
for special education and related services under this part and
who has engaged in behavior that violated any rule or code
of conduct of the LEA including any behavior described in
8519 B and 519 E, may assert any of the protections
provided for in this section if the LEA had knowledge (as
determined in accordance with paragraph (2) below ) that the
student was a student with a disability before the behavior
that precipitated the disciplinary action occurred.

1. An LEA shall be deemed to have knowledge that a
student is a student with adisability if:

a. the parent of the student have expressed concern
in writing (or orally if the parent does not know how to write
or has a disability that prevents a written statement) to
personnd of the LEA that the student is in need of special
education and related services,

b. the behavior or performance of the student
demonstrates the need for these services, in accordance with
the definition of a student with a disability;

c. the parent of the student have requested an
evaluation of the student; or

d. the teacher of the student or other personne of
the LEA has expressed concern about the behavior or
performance of the student to the director of special
education of the LEA or to other personne in accordance
with the LEA's established child find or special education
referral system.

2. An LEA would not be deemed to have knowledge
under paragraph 2 above, if as a result of receiving the
information specified in that paragraph, the LEA either:

a. conducted an evaluation and determined that the
student was not a student with a disahility; or

b. determined that an evaluation was not necessary
and provided notice to the student's parents of its
determination.

3. Certain conditions apply if there is no basis of
knowledge.

a If an LEA does not have knowledge that a
student is a student with a disability, in accordance with
paragraphs 1 and 2 above, prior to taking disciplinary
measures against the student, the student may be subjected
to the same disciplinary measures as measures applied to
students without disabilities who engaged in comparable
behaviors.

b. If arequest ismade for an evaluation of a student
during the time period in which the student is subjected to
disciplinary measures, the evaluation shall be conducted in
less than sixty business days without exception or
extensions.

4. Until the evaluation is completed, the student shall
remain in the educational placement determined by school
authorities, which can include suspension or expulsion
without educational services.

5. If the student is determined to be a student with a
disability, taking into consideration information from the
evaluation conducted by the LEA and information provided
by the parents, the LEA shall provide special education and
related services.
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M. Expedited due process hearings addressed in
paragraph J. of this section shall follow the procedures
prescribed bel ow.

1. The hearing shall meet the requirements of 8507.A.
of these Regulations.

2. The hearing shall be conducted by a due process
hearing officer that meets the criteria established in 8508 of
these Regul ations.

3. The hearing shall result in a written decision that
shall be mailed to the parties within twenty business days of
the LEA's receipt of the request for the hearing, without
exceptions or extensions.

4. The hearing shall have time lines that are the same
for hearings requested by the parents or the LEA.

5. The hearing shal be conducted according to
guidelines established in 8508 of these Regulations, where
appropriate, and according to guiddines established by the
Department.

6. The decisons on expedited due process hearings
are appealable consistent with the procedures established at
8509 of these Regulations. The request for an appeal of the
expedited due process hearing shall be sent to the
Department by certified mail within five business days of
receipt of the expedited due process hearing decision. A final
decision shall be reached in the review and a copy mailed to
al parties within twenty business days of receipt of the
regquest for areview without exceptions or extensions.

N. Nothing in this part prohibits an LEA from reporting a
crime committed by a student with a disability to appropriate
authorities or to prevent State law enforcement and judicia
authorities from exercising their responsibilities with regard
to the application of Federal and State law to crimes
committed by a student with a disability.

1. An LEA reporting a crime committed by a student
with a disability shall ensure that copies of the special
education and disciplinary records of the student are
transmitted for consideration by the appropriate authorities
to whom it reports the crime.

2. An LEA reporting a crime under this section may
transmit copies of the student's special education and
disciplinary records only to the extent that the transmission
is permitted by the Family Educational Rights and Privacy
Act.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§520. - 599. Reserved
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Chapter 6. Establishment and Oper ation of Special
School District
§601. Establishment of Special School District (SSD)

A. Specia School District (SSD) is an educational
service agency administered by the Louisiana Department of
Education with the approval of the SBESE serving in the
capacity of the governing authority.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8602. Program Approval

A. Each educational program operated by SSD shall
meet the Standards for school approval as established in the
School Administrator's Handbook, Bulletin 741.
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AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8603. Purpose

A. The ingructional programs operated by SSD shall
consst of Special School District Number 1 (SSD#1) and
Special School District Number 2 (SSD#2).

1. The purposes of SSD#1 is to provide a free
appropriate public education for digible students with
disahilities, ages three through twenty-one years, who have
been enrolled in State operated programs and to provide
appropriate educational services to school-aged students
enrolled in State-operated mental health facilities.

2. The purpose of SSD#2 is to provide appropriate
educational, vocational, and related services to digible
students who are placed by Department of Public Safety and
Corrections (DPS&C) in certain privately-operated secure
juvenile correctional facilities.

3. During this period, SSD shall assume jurisdiction
and responsibility for education on an individual basis for
each student to assure that each student receives an
uninterrupted appropriate educational program.

B. When providing a FAPE to students with disabilities
who are convicted as adults under State law and incarcerated
in adult prisons, certain requirements do not apply or can be
modified.

1. The requirements do not apply relating to
participation of students with disabilities in genera
assessments.

2. Therequirements do not apply relating to transition
planning and transition services to students whaose digibility
under these Regulations will end, because of their age,
before they will be eligible to be released from prison based
on consideration of their sentence and digibility for early
release,

3. The requirements relating to |EP or placement may
be modified by the IEP team of a student with a disability if
the State has demonstrated a bona fide security or
compelling penological interest that cannot otherwise be
accommodated.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8604. - 629. Reserved
8630. General Responsbilities

A. Whenever a student enters the jurisdiction of SSD
consistent with the requirements of these Regulations, SSD
shall be responsible for either providing or causing to be
provided all needed educational services to each student in
full compliance with provisions of Chapter 4 of these
Regulations, and/or as stipulated in Bulletin 741, as listed
bel ow.

1. The necessary certified personne to ensure the
conduct of an Individual Evaluation for each student within
its jurisdiction in accordance with all requirements of 8430-
436 of these Regulations

2. The development and implementation of an IEP for
each student with disabilities in accordance with 8440-446
of these Regulations.

3. Adequate adminigtrative and  instructiona
personnd to implement each student's educational plan.
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4. Adequate personnd to establish and maintain the
appropriate relationships with each affected LEA to provide
for a smooth transition of educational services for each
student leaving SSD.

5. The transmission of al educational records of a
student leaving SSD to the LEA in which the student will be
enrolled or seeking to be enrolled.

6. The adherence to all procedural safeguards of
Chapter 5.

B. The assumption of this responsibility by SSD shall
not relieve in any way an insurer, similar third party, or State
or local public agency - eg., Department of Health and
Hospitals (DHH), Department of Public Safety and
Corrections (DPS&C) - from an otherwise valid obligation
to provide or to pay for services to which students are
entitled as clients or beneficiaries of such third parties under
State or Federal entitlement or laws, or under policies or
contracts.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§631. Jurisdiction

A. SSD hasjurisdiction over all students with disabilities
enrolled in residential facilities operated by DHH or
DPS.C, digible students enrolled in facilities operated by
OMH, digible students placed by DPS&C in certain
privatel y-operated secure juvenile correctional facilities, and
students placed by SSD in an LEA. When a student is no
longer enrolled in a State-operated facility, jurisdiction is
transferred from SSD to the LEA of current residence of the
student.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§632. Enrollment

A. Students as identified in 8631 shall be enrolled in a
SSD school/ program after admission to a State-operated
residential facility or to certain privately-operated secure
juvenile correctional facilities.

B. SSD shall develop with each affected agency an
interagency agreement for the purpose of implementing the
above requirements, which shall include procedures for the
joint development of each IEP, educational plan; and
treatment, care, or habilitation plan.

C. Wherever possible, consistent with the rules for the
least redtrictive environment, students enrolled in SSD#1
shall participate in educational programs operated by
city/parish LEAs serving the geographic attendance area in
which the facility is located.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§633. Reserved
8634. Emergency and Respite Care Program

A. The admission of a student by the State of Louisiana
into a DHH facility for a temporary program of respite care
shall not automatically require enrollment in SSD for the
purpose of these Regulations. The admission of a student on
an emergency basis shall not constitute enrollment in SSD.
However, if such admission continues on a nonemergency
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basis after a decison has been made by the legaly
congtituted agency (i.e.,, DHH or DPS&C) or by a court of
the State of Louisiana to place the student in a State-operated
residential facility, the student shall be enrolled in SSD in
accordance with 8632 of these Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8635. - 649. Reserved
8650. Financing

A. The Department shal provide to SSD whatever
financial resources are necessary to support the educational
programs of SSD.

B. The cost of teachers, paraeducators, principals, speech
therapists, pupil appraisal personnel, and other instructional
support staff for the educational programs operated by SSD
shall be included in the operating budget prepared by the
Department. SSD may from time to time enter into contracts
for the delivery of educational services with LEAS in whose
jurisdiction residential facilities are located. LEAs shall
participate in such contractual arrangements unless the State
Board approves the request by a LEA for exemption from
this obligation.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8651. - 689. Reserved
§690. Instructionsfor Child Count

A. Each LEA shall use LANSER for the purpose of
tracking students with disabilities. Data from this system
shall be used to produce the Annua Child Count, as of
December 1, for the purpose of generating grant awards
under IDEA-B and the Preschool Grants Program.

B. Each LEA/State agency shall determine the digibility
of each student for inclusion in the December 1 Child Count,
which will generate funds under IDEA-B. It is the
responsibility of the LEA/State agency to verify that each
eligible student is receiving the special education and related
services stated on the Individualized Education (1EP)
Program or early intervention services, as stated on the
Individualized Family Service Plan (IFSP).

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§691. Individual Evaluation

A. Individual evaluations in SSD shall be conducted to
comply with all requirements of 8430-436 of these
Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

8692. |EP and Placement Development and Review

A. The IEPs and placement of students enrolled in SSD
shall be developed and implemented in accordance with
8440-446 of these Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
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8693. Procedural Safeguards
A. Students and parents of students with disabilities

enrolled in SSD#1 shall be provided the procedural
safeguards in accordance with Chapter 5 of these
Regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 26:
§694. Reserved
8695. Monitoring and Complaint M anagement

A. Specia School Didtrict shall develop an internal
monitoring and complaint management system.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§696. - 699. Reserved

the Board of

Chapter 7. Responsibilities of State Board Special
Schools
§701. Establishment

A. The State Board Special Schools (Louisiana School
for the Deaf, Louisana School for the Visually Impaired,
and Louisiana Special Education Center) are State operated
schools providing educational programs and services for
students with disabilities. These schools are administered by

the Department.
AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=q.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 26:
§702.  School Approval

A. Each State Board Special School shall meet the
Standards for School Approval of the SBESE.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et 5.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§703. Purpose

A. State Board Special Schools are designated to provide
a free appropriate public education for students who,
because of low-incidence impairments (i.e, deaf, blind,
orthopedic impairment) meet the criteria for admission for
each such special school; they are enrolled in such special
school on a residential basis. The quality of education shall
be equal to that received by any other similar student with
disabilitiesin the city/parish LEAs of the State of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§704. Administrative Organization

A. The SBESE isthe governing board of the State Board
Special Schools. The Department administers such special
schoals through the schools appointed superintendents. The
superintendent of each special school shall administer the
special school for which he or she is responsible in
compliance with approved SBESE palicies and procedures,
these Regulations, and other applicable bulletins.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
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§705. General Responsbilities

A. Whenever a student with disabilities enters a State
Board Special School in compliance with 8401 D.6. of these
Regulations, provision for a FAPE shall be the responsibility
of the LEA with jurisdiction in accordance with §706.

B. State Board Special Schools shall, upon admitting a
student with disabilities in compliance with 8716, assume
the responsibility for providing the student a free appropriate
public education in full compliance with all provisions of
Chapter 4 of these Regulations, including those related to
child search, evauation, IEP devdopment and
implementation, and placement; the provision of special
education and related services, adherence to procedural
safeguards; and certification of staff.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§706. Jurisdiction

A. All students with disabilities referred by an LEA and
admitted as full-time residential students into a State Board
Special School shall be under the jurisdiction of the State
Board Special Schooal.

B. Students with disabilities referred by an LEA and
admitted as full-time students to participate in the academic
and nonacademic programs to the extent necessary to meet
the individual needs of the student, with the exception of
residential services because of the proximity of residence of
parents and/or other residential arrangements, shall aso be
under the jurisdiction of State Board Special Schools.

C. Students with disabilities under the jurisdiction of the
State Board Special School, but placed in an educationa
program or receiving services in a city/parish LEA, shall
remain under the jurisdiction of the State Board Specia
School.

D. Studentswith disahilities placed by an LEA in a State
Board Special School shall remain under the jurisdiction of
the placing LEA.

E. The LEA which retains jurisdiction shall retain the
fiscal responsibility for funds or resources not available to
the other system from the State or through an interagency
agreement or cooperative program.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§707. Enrollment (Admission and Release)

A. Eligible students with disabilities shall be admitted to
State Board Special Schools according to admission
procedures established by the State Board Special Schoal,
approved by the SBESE, and in compliance with 8303 or
8716 of these Regulations.

B. Students with disabilities admitted to State Board
Special Schools shall be released from enrollment according
to procedures established by the State Board Special Schooal,
approved by the SBESE, and in compliance with these
Regulations.

1. Studentswith disabilities currently enrolled in State
Board Special Schools shall not be referred to a city/parish
LEA without a review of the current IEP/Placement (in
compliance with 8440 and 451.D.) conducted by the State
Board Special School and an LEA representative.
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2. Prior to the release of any student placed in a State
Board Special School, through out-of-district placement
procedures at 8451.B., the Division shall review and approve
each release.

C. State Board Specia Schools may enter into
interagency agreements with Special School Didtrict for
cooperative supportive efforts in the provision of services,
such as child search, evaluation and coordination.

D. Admission to a State Board Special School does not
necessarily mean that all educational services described in
the IEP of the student shall be provided within such facility.
Wherever appropriate, consistent with the rules for a least
restrictive environment in 8446, students admitted to State
Board Special School programs shall participate in
educational programs operated by city/parish school systems
serving the geographic attendance area in which the facility
islocated.

E. Admission to a State Board Special School shall not
relieve in any way an insurer, smilar third party, or other
State or local public agency (e.g., DHH, DPS& C, DSS) from
an otherwise valid obligation either to provide or to pay for
services to which students with disabilities are entitled as
clients or beneficiaries of such third parties under State or
Federal entitlement or laws, or under policies or contracts.

F. State Board Special Schools may not deny admission
or release from enrollment any student with a disability who
exhibits behavioral concerns. All procedural safeguards, as
found in Chapter 5 of these Regulations, shall be afforded
the student.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§708. Financing

A. State Board Special Schools shall apply for State
funds by submitting annual budgets approved by the SBESE
to the Louisana Legidature. Such budgets shall indicate
Federal and State sources of revenue. Each State Board
Special School shall have its own schedule number in the
annual appropriation hill.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§709. Child Search Activities

A. State Board Special Schools shall cooperate with each
LEA in which the parents of a student with a disability
enrolled in the State Board Special School are domiciled to
permit the LEA to carry out its ongoing responsibility with
respect to child search when a student is in a State Board
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Special Schoal.
AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 26:
§710. Reserved
§711. Instructionsfor Child Count

A. Each LEA shall use LANSER for the purpose of
tracking students with disabilities. Data from this system
shall be used to produce the Annua Child Count, as of
December 1, for the purpose of generating grant awards
under IDEA-B and the Preschool Grants Program.
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B. Each LEA/State agency shall determine the digibility
of each student for inclusion in the December 1 Child Count,
which will generate funds under IDEA-B. It is the
responsibility of the LEA/State agency to verify that each
eligible student is receiving the special education and related
services stated on the Individualized Education Program or
early intervention services, as stated on the Individualized
Family Service Plan.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§712. Individual Evaluation

A. Individual evaluations in State Board Special Schools
shall be conducted in compliance with all requirements of
8430-436 of these Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
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§713. |EP/Placement

A. |EP/Placement of students enrolled in a State Board
Special School shall be reviewed or revised and
implemented in accordance with 8440-459 of these
Regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 26:
§714. Procedural Safeguards

A. Studentswith disahilities and parents of students with
disabilities enrolled in a State Board Special School shall be
afforded all the procedural safeguards provided by Chapter 5
of these Regulations.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§715. Monitoring and Complaint M anagement

A. The State Board Special Schools shall develop an
internal monitoring and complaint management system.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§716. Louisana Schoolsfor the Deaf and the Visually

Impaired Alter native Placement

A. In compliance with RS 17:348 and RS 17:1946.B(2)
the Louisiana Schoal for the Deaf (LSD) and the Louisiana
School for the Visualy Impaired (LSV1) shall determine, not
later than the second Monday in September of each year, the
number of additional students who may be admitted under
this placement option. LSD and LSVI shall base the
determination on the availability of all necessary resources
required to provide a free appropriate public education.

B. Upon receipt from a parent (as defined in Chapter 9 of
these Regulations) of an application for admission of his or
her child, LSD or LSVI shall require, at a minimum, an
individual evaluation which meets the requirements in the
Pupil Appraisal Handbook for classification as having a
hearing impairment (i.e.,, deaf, hard of hearing) or a visual
impairment (i.e., blindness, partia sight) as a part of the
application. LSD or LSVI shal notify the LEA of the
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parent/student domicile that the application has been made,
in order to fulfill the provisions established in 8709 of these
Regulations.

C. Within forty-five (45) business days, LSD or LSVI
shall process the application, make a determination of
eligibility for admission, and develop an Individualized
Education Program (IEP). In the development of the IEP, the
parent shall be informed of all placement options available
to meet the student's educational needs.

D. LSD or LSVI ghdl notify the LEA of the
parent/student domicile that a student has been admitted or
rejected under the provisions of this Subsection.

E. The applicable procedural safeguards established in
Part 500 of these Regulations shall be followed.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§717. - 799. Reserved
Chapter 8. I nter agency Agreements
8801. General Statement

A. Under RS, 17:1941-1958 et seg., the SBESE has
authorized the Department, Division of Special Populations
to enter into any agreement developed with another public or
private agency, or agencies, whenever such an agreement is
consstent with the Regulations, is essential to the
achievement of full compliance with the Regulations; is
designed to achieve or accelerate the achievement of the full
educational goal for all students with disabilities; and is
necessary to provide maximum benefits appropriate in
service, quality, and cost to meet the full educational
opportunity goal in the State. Each LEA and the Department
shall enter into al interagency agreements or other
mechanisms for interagency collaboration specified in the
regulations by following all the requirementsin this part.

B. Asused in this part, interagency agreement means an
operational statement between two or more parties or
agencies that describes a course of action to which the
agencies are committed.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§802. - 809. Reserved
§810. Relationship Between LEAs and the Department

A. The rdationship between the Department and the
LEAs is defined by these Regulations in regard to providing
a free appropriate public education to students with
disahilities. Interagency agreements shall not be necessary to
define such relationships.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=q.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§811. - 819. Reserved
§820. Purpose of Interagency Agreements

A. The purpose of interagency agreements shall be to
assure that the standards established by Federal/State
mandates and the SBESE to ensure a free appropriate public
education for students with disahilities are upheld when they
are implemented by an approved public or private agency
not within the governance of the SBESE.
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B. The agreements are mandated to provide maximum
use of both human and fiscal resources in the ddivery of
special education and related services and to identify or
define a method for defining the financial responsibility of
each agency.

C. Agreements may be entered into with parties both
inside and outside the State of Louisiana with special
consideration being given to abide by the rules for least
restrictive environment. Nothing in any agreement shall be
construed to reduce assistance available or to alter digibility.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§821. - 829. Reserved
§830. Typesoaf Interagency Agreements

A. SDE and SSD shall have agreements with the
Department of Health and Hospitals (DHH), the Department
of Social Services (DSS), and the Department of Public
Safety and Corrections (DPS&C), and/or other state
agencies and their sub-offices, where appropriate. LEAS
shall have those agreements whenever necessary for the
provision of a free appropriate public education. The State
School for the Deaf, State School for the Visually Impaired
and the State Special Education Center, now under the
auspices of SSD, shall have interagency agreements with the
LEA in whose geographic area they are located; with each
LEA that places a student in the day programs of that
facility; with regional state agencies, and with habilitation
agencies with which they share students.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§831. - 839. Reserved
§840. Mandatory Content of I nteragency Agreements

A. Each agreement shall contain in writing information
specified by Federal and State mandates and SBESE palicy,
as listed below:

1. a datement describing the disparate governance
being dealt with by the parties of the agreement;

2. thereason for writing the agreement;

3. the responsiilities of each party of the agreement
for providing a FAPE, including policies and procedures for
agencies to determine and identify the interagency
coordination responsibilities of each agency designed to
promote the coordination and timely and appropriate
delivery of services,

4. an identification of or a method for defining
financial responsihility of each agency in providing services,
including conditions and terms of reimbursement;

5. al applicable State and Federal standards that will
apply to the agreement being devel oped;

6. the data to be exchanged and the methods for
exchanging them;

7. the statements with respect to Child Search and
confidentiality issues;

8. the monitoring schedule and procedures;

9. theduration of the agreement;

10 the process for amending the agreement, to include
not only the statement to the effect that the contract may be
terminated upon thirty days written notice but also the
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procedures for the disposition of data/materials collected to
that point;

11. any information specific to an agency which is
necessary for approval of the agreement by the Department;

12. the names, titles and signatures of individuals
authorized to enter into such agreements.

B. Interagency agreements shall be reviewed annually. It
is not necessary to write a new agreement if there is
documentation between parties that the existing signed
agreement is still agreeableto al parties.

C. In addition, the agreements shall contain the three
statements listed below for conformance to Division of
Administration requirements.

1. The Contractor shall not assign any interest in this
contract and shall not transfer any interest in same (whether
by assignment or novation) without prior written consent of
the State, provided, however, that claims for money due or to
become due to the Contractor from the State may be
assigned to a bank, trust company, or other financial
ingtitution without such prior written consent. Notice of any
such assignment or transfer shall be furnished promptly to
the State.

2. The Contractor shall agree to abide by al of the
provisons of R.S.43:31 in regard to the printing of public
documents. The Contractor shall agree that prior to the final
publication of any reports, documents, or publications of
whatever nature for delivery to or used by the State, the final
proofs shall be proofread by personnel of the Department
and that no final printing shall occur until the Contractor has
been advised by the Department in writing that the text of
materials to be printed has been proofread and approved.

3. The Contractor shall agree that the Legidative
Auditor of the State of Louisiana and/or the Office of the
Governor, Divison of Administration's auditors shall have
the option of auditing al of the Contractor's accounts that
relate to this contract.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§841. - 859. Reserved
8860. Resolving Interagency Disputes

A. The steps to be followed to resolve interagency
disputes including funding in an expeditious manner have
been prescribed by the SBESE.

1. For agency disputes between educational agencies
over which SBESE has control, regular complaint
procedures shall be followed.

2. For interagency disputes at the local, regional, or
dtate level that involve either program or financial
responsibility, referral to the Office of the Governor shall be
made.

3. If a dispute continues beyond these interventions,
either party of the dispute may seek resolution from a court
of competent authority.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
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§861. - 899. Reserved
Chapter 9. Definitions
§901. Terms

A. The terms defined in §902-904 of this Chapter are
used throughout these Regulations. Unless expresdy
provided to the contrary, each term used in these Regulations
shall have the meaning established by this Chapter.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
8902. Abbreviationg/Acronyms Used in these

Regulations

A. DSS- State Division of Social Services

B. DHH - State Department of Health and Hospitals

C. DPXC - State Department of Public Safety and
Corrections

D. FAPE - Free Appropriate Public Education

E. FERPA - Family Educational Records and Privacy
Act of 1974

F. IDEA - Part B of the Individuals with Disabilities
Education Act amends the Education for All Handicapped
Children Act of 1975 formerly known as EHA (PL. 94-142).

G |IEP - TheIndividualized Education Program required
by 8440 of these Regulations

H. LEA - Local Education Agency

I. LRE - Least Restrictive Environment

J. SBESE - State Board of Elementary and Secondary
Education

K. Section 504 - Section 504 of the Rehabilitation Act of
1973, 29 USC 706 and the Regulation issued by the U.S.
Department of Education at 45 CFR 84

L. SSD#1 and SSD#2 - Special School District Number
Oneand Two

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§903. Abbreviated Terms

A. TheAct - Sections 1941 through 1958 of Chapter 8 of
Title 17 of Louisiana Statutes of 1950, as amended

B. The Department - The State Department of Education

C. TheDivision - The Division of Special Populations of
the State Department of Education

D. The State - The State of Louisiana

E. The State Board - The State Board of Elementary and
Secondary Education

F. The State Board Specia Schools - The Louisiana
Special Education Center, The Louisana School for the
Deaf, The Louisiana School for the Visually Impaired

G The Superintendent - The State Superintendent of
Public Elementary and Secondary Education

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:
§904. Definitions

Adapted Physical Educationl is specially designed
physical education for not only students with disabilities
who may not safely or successfully engage in unrestricted
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participation in the vigorous activities of the regular physical
education program on a full-time basis but also for students
with disabilities, ages three through five, who meet the
criteria specified in Bulletin 1508. The delivery of adapted
physical education required by an IEP shall meet the
following conditions:

1. evaluation and ingruction are provided by a
certified adapted physical education teacher;

2. only students with disabilities whose need is
documented in accordance with criteria for digibility as
identified in Bulletin 1508 are included in the casel oad;

3. thecasdoad isin accordance with the pupil/teacher
ratios listed in Chapter 10 of these Regulations.

Age of Majorityl as defined in Louisiana, means eighteen
years of age.

Alternative Placementl means any educational placement
within the preschool, elementary, and secondary structure of
the State specially designed for providing for the needs of
students with disabilities. At a minimum, the continuum of
alternative placements shall include instruction in regular
classes, special classes, special schools, home instruction,
and ingtruction in hospitals and institutions. Provisions shall
be made for supplementary services (such as resource or
itinerant instruction) to be provided in conjunction with
regular classingtruction.

Alternative Assessmentl means a subgtitute approach used
in gathering information on the performance and progress of
students who do not participate in typical state assessments.
Under these Regulations, alternate assessments shall be used
to measure the performance of a relatively small population
of students with disabilities who are unable to participate in
the general dtatewide assessment system, even with
accommodations and modifications.

Assistive Technology Devicel means any item, piece of
equipment, or product sysem - whether acquired
commercially off the shelf, modified, or customized - that is
used to increase, maintain, or improve functional capabilities
of a student with a disability.

Assistive Technology Service means any service that
directly assists a student with a disability in the selection,
acquisition, or use of an assistive technology device. The
term includes

1. the evaluation of the needs of a student with a
disability, including a functional evaluation of the student in
the student’ customary environment;

2. purchasing, leasing, or otherwise providing for the
acquisition of assistive technology devices by students with
disahilities;

3. sdecting, designing, fitting, customizing, adapting,
applying, maintaining, repairing, or replacing assistive
technol ogy devices,

4. coordinating and using other therapies,
interventions, or services with assistive technology devices,
such as those associated with existing educational and
rehabilitation plans and programs;

5. training or technical assistance for a student with
disabilities, or, if appropriate, that student' family; and

6. training or technical assistance for professionals
(including individuals providing education or rehabilitation
services), employers, or other individuas who provide
services to, employ, or are otherwise substantially involved
in the major life functions of that student.
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At No Costt means that all specialy designed instruction
is provided without charge, but does not preclude incidental
fees that are normally charged to nondisabled students or
their parents as a part of the regular educational program.

Audiologyl asaredated service, means

1. theidentification of studentswith hearing loss;

2. the determination of the range, nature, and degree
of hearing loss, including referral for medical or other
professional attention for the habilitation of hearing;

3. the provison of habilitative activities such as
language habilitation, auditory training, speech reading (lip-
reading), hearing evaluation, and speech conservation;

4. the creation and adminigtration of programs for
prevention of hearing loss;

5. the counsding and guidance of students, parents,
and teachersregarding hearing loss; and

6. the determination of the students needs for group
and individual amplification, the sdection and fitting of an
appropriate aid, and the evaluation of the effectiveness of
amplification.

AutisnT means a deveopmental disability that
significantly affects verbal and nonverbal communication
and socia interaction, generally evident before age three,
and that adversdy affects a dsudent' educationa
performance. Other characteristics often associated with
autisnm are engagement in repetitive activities and
stereotyped movements, resistance to environmental change
or changein daily routines, and unusual responses to sensory
experiences. The term does not apply if a student'
educational performance is adversdly affected primarily
because the student has an emotional disturbance. A student
who manifests the characteristics of autism after age three
could be diagnosed as having autism if the criteria are
satisfied.

Business Dayt means Monday through Friday, except
Federal and State holidays (unless holidays are specificaly
included in the designation of business day).

Certificate of Achievement( refers to an exit document
issued to a student with a disability after he or she has
achieved certain competencies and has met specified
conditions as listed below. The receipt of a Certificate of
Achievement shall not limit a student' continuous digibility
for services under these Regulations unless the student has
reached the age of twenty-two.

1. The student has a disability under the criteriain the
Pupil Appraisal Handbook.

2. The dudent has participated in
assessment.

3. The student has completed at least twelve years of
school or has reached the age of twenty-two (not to include
students younger than sixteen).

4. The sudent has met attendance requirements
according to Bulletin 741.

5. The student has addressed the general education
curriculum as reflected on the students 1EP.

6. Trangtion planning for the student has been
completed and documented.

Certificate of Achievement - Provisonal Eligibility
Criterial refersto an exit document issued to a student with
adisability after he or she has achieved certain competencies
and has met specified conditions as listed bel ow.

dternate



1. Eligible students are those

a.  who have disabilities under the criteria in the
Pupil Appraisal Handbook;

b. who werein an Alternative to Regular Placement
(ARP) program during the 1997-98 school year as
documented in the |EP,

c. who were enrolled in grades 6, 7, 8, 9, 10, or 11
during the 1998-99 school year; and

d. who their IEP team determined did not meet the
LEAP Alternate Assessment Participation Criteria.

2. Eligible students shall meet the Provisiona
Eligibility Criteria listed below to be awarded a Certificate
of Achievement. Thereceipt of a Certificate of Achievement
shall not limit a student's continuous digibility for services
under these Regulations unless the student has reached the
age of twenty-two.

a. The student has participated in general didtrict
and statewide assessments, including al components of the
Graduation Exit Examination (GEE).

i. If the student has failed a component of the
GEE, the decision to retake that component of the GEE isan
| EP team decision.
ii. If the student will not retake that component of
the GEE, GEE remediation will not be provided.
iii.  If the student will retake that component of the
GEE, the student will be provided GEE remediation.

b. The student has completed at least twelve years
of school or has reached the age of twenty-two (not to
include students younger than sixteen).

c. The student has met attendance requirements
according to Bulletin 741.

d. Trangtion planning for the student has been
completed and documented.

e A body of evidence exists to document that the
student had access to and progressed in the general
curriculum, to include at a minimum the Louisiana Content
Standards in the areas of English/language arts,
mathematics, science, and socia studies and the foundation
skills.

f. A body of evidence exists to document that the
student has devel oped vocational competencies.

Change of Placementt See 8448 and 8519A. of these
Regulations.

Child Search Coordinator( is the LEA employee
responsible for the child-search and child-identification
activities, including those of locating the student suspected
of having a disability. Child-search in these Regulations
equates to child-find in IDEA.

Combination Self-contained and Resource Classroont is
an aternative education placement in which the same
teacher provides special education instruction for students
who recelve instruction in various specia education
alternative placements. These placements include sdlf-
contained, resource, and regular classes.

Community-based Ingtructioni is teaching and learning
functional skills and activities in the community setting in
which these activities would typically occur.

Community-based Vocational Trainingl is job training for
high school students who train in real-work siteslocal
businesses, without pay, with training/support/supervision
and/or follow-along provided by trained personnel from the
LEA.
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Confidentiality of Information involves the storage,
disclosure to third parties, retention, and destruction of
personally identifiable information.

Consentt means that

1. the parent has been fully informed of all
information relevant to the activity for which consent is
sought, in his or her native language or other mode of
communication;

2. the parent understands and agrees in writing to
carry out the activity for which his or her consent is sought;
the consent describes that activity and lists the records (if
any) that will be released and to whom; and

3. the parent understands that granting of consent is
voluntary on the part of the parent and may be revoked at
any time; if a parent revokes consent, that revocation is not
retroactive (i.e., does not negate an action that occurred after
the consent had been given and before the consent was
revoked).

Controlled Substancel means a drug or other substance
identified under schedules I, II, III, 1V, or V. in section
202(c) of the Controlled Substances Act (21 U.S.C. 812 (¢)).

Counseling Services means services provided by
qualified social workers, psychologists, guidance counsdlors,
or otherwise qualified personndl.

Dayl means calendar day unless otherwise indicated as
business day or school day.

Deaf-blindness is concomitant hearing and visua
impairments, the combination of which causes such severe
communication and other developmental and educational
needs that they cannot be accommodated in specia
education programs soldy for students with deafness or
students with blindness.

Deafness, See Hearing Impairment.

Destructionl means physical destruction or removal of
personal identifiers from information so that the information
isno longer personally identifiable.

Due Process, See 8507. of these Regulations.

Developmental Delayt is a disability in which students,
ages three through nine, are identified as experiencing
developmental delays in one or more of the following areas:
physical development, cognitive development,
communication  development, social emotional
development or adaptive development.

Disabilityl See Student with adisability.

Early ldentification and Assessment of Disabilities in
Sudents as a related service, means the implementation of
aformal plan for identifying a disability as early as possible
in astudent'slife.

Education Record€ means the type of records covered
under the definition of "education records' in 34 CFR part
99 (the regulations implementing the Family Educational
Rights and Privacy Act of 1974).

Educational Diagnostic Services include

1. identifying special needs of students by providing
consultation and collaboration with teachers, school
administrators, students and parents, classroom observations
and academic support services,

2. preventing educational problems through early
identification of at-risk students;

3. consulting with teachers and other school staff
members in planning, implementing, and evaluating school

or
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programs and strategies to meet the educational needs of
individuals and groups of students,

4. dedigning interventions that address the academic
needs of gspecific students to increase success in the
academic setting;

5. administering, analyzing and interpreting informal
and formal tests that will assist in identifying educational
strengths and/or weaknesses in students who may need
special education and related services; and

6. working as part of a multidisciplinary team to
assess the educational, psychological, social and health
needs of individual students.

Emotional Disturbancel means a condition characterized
by behavioral or emotional responses so different from
appropriate age, cultural, or ethnic norms that they adversely
affect performance. Performance includes academic, social,
vocational or personal skills. Such a disability is more than a
temporary, expected response to stressful events in the
environment; it is consistently exhibited in two different
settings, and it persists despite individualized intervention
within general education and other settings. Emational
disturbance can co-exist with other disabilities. This
classification does not include children/youth who are
socially maladjusted, unless it is determined that they also
meet the criteria for Emotional Disturbance.

Educational Service Agencyl means a regional public
multiservice agency that is authorized by State law to
develop, manage, and provide services or programsto LEAs
and that is recognized as an adminigtrative agency for
purposes of the provision of special education and related
services provided within public eementary and secondary
schools of the state. This definition includes any other public
ingtitution or agency having administrative control and
direction over a public eementary or secondary school and
includes entities that meet the definition of an intermediate
educational unit.

Equipment{ means machinery, utilities, built-in equipment
and any necessary enclosures or structures to house the
machinery, utilities, or equipment; and all other items
necessary for the functioning of a particular facility as a
facility for the provision of educational services, including
items such as insructional equipment and necessary
furniture; printed, published and audio-visua instructional
materials, telecommunications, sensory, and other
technological aids and devices;, and books, periodicals,
documents, and other related materials.

Excess Costt means those costs that are in excess of the
average annual per student expenditure in a LEA during the
preceding school year for an elementary or secondary school
student, as may be appropriate.

Evaluationl is a multidisciplinary evaluation of a
child/student, ages birth through twenty-one years, in all
aress of suspected disability through a systematic process of
review; examination; interpretation; and analysis of
screening data, developmental status, intervention efforts,
interviews, observations, and test results, as required; and
other assessment information relative to the predetermined
criteria as defined in the Pupil Appraisal Handbook.

Evaluation Coordinator( is the pupil appraisal person
who, in addition to serving as an examiner in the individual
evaluation, is assigned the responsibilities described in 8433
for aparticular student.
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Extended School Year (ESY) Services is the provision of
special education and related services to students with
disahilities beyond the normal school year of the LEA. All
students (ages three through twenty-one) classified as having
adisability according to the Pupil Appraisal Handbook with
a current evaluation and 1EP are to be screened annually by
the ESYP screening date to determine digibility for ESYP.
Services are to be provided in accordance with the student's
IEP once digibility is determined. (Refer to Bulletins
1870/1871 and 1872.)

Free Appropriate Public Education (FAPEX means
special education and related services that are provided at
public expense, under public supervision and direction, and
without charge; that meet the standards of the Department;
that include preschool, eementary school, or secondary
school education in the state; and that are provided in
conformity with an IEP.

Foster parentl See Parent.

Generic Class is an instructional setting (self-contained
Or resource).

1. In accordance with the level of support needed,
students with disabilities may be placed as follows:

a. mild/moderate class consisting of mild to
moderate impairments which include mental disahilities,
autism, specific learning disabilities, emotional disturbances,
orthopedic impairments, other health impairments, speech or
language impairments, or traumatic brain injury; or

b. severe/profound class consisting of moderate,
severe to profound impairments which include mental
disabilities, autism, multiple disabilities, deaf-blindness,
emotional disturbance, or traumatic brain injury.

2. The ingruction is provided by a special education
teacher with appropriate certification as specified in Bulletin
746.

3. The pupil/teacher ratios established in Chapter 10
of these Regulations are used.

4. The generic class meets the other requirements of
the categorical self-contained or resource class.

Hearing Impairmentt means an impairment in hearing,
whether permanent or fluctuating, that is so severe that the
student is impaired in processing linguistic information
through hearing, with or without amplification, and that it
adversdly affects a student's educational performance. It
includes students who are deaf or hard-of-hearing or who
have unilateral hearing lass or high frequency hearing loss

Home or Hospital Instructionl refers to alternative
education placements on the continuum for the provision of
special education to a student with a disability in the
student's home environment or in a hospital, based on an IEP
by a teacher with appropriate certification according to the
pupil/teacher ratio established in Chapter 10 of these
Regulations.

Homeless or Homeless Individuall refersto

1. an individua who lacks a fixed, regular, and
adequate nighttime residence; and

2. an individual who has a primary nighttime
resdencethat is

a. a supervised, publicly or privately operated,
shelter  designed to provide temporary living
accommodations (including welfare hotels, congregate
shelters, and transitional housing for the mentally ill);



b. aningtitution that provides a temporary residence
for individuals intended to be institutionalized; or

c. a public or private place not designed for, or
ordinarily used as, a regular deeping accommodation for
human beings such as a camp ground, abandoned buildings
and cars,

d. substandard housing which includes no heat,
indoor plumbing, running water or means of cooking or
storing food;

e. crowded or undesirable living conditions in
which two or more families live together, (called doubled-up
or doubling-up) because they have no place of their own to
live.

IEP Teant See 8441.of these Regulations.

Illegal Drugi means a controlled substance, but does not
include a substance that is legally possessed or used under
the supervision of a licensed health-care professional or that
is legally possessed or used under any other authority under
that Act or under any provision of Federal law.

Includel means that the items named are not all of the
possible items that are covered, whether like or unlike the
one named.

Independent  Educational Evaluationl means  an
evaluation conducted by a qualified examiner who is not
employed by the public agency responsible for the education
of the student in question. (See 8503 of these Regulations.)

Individualized Education Progranf means a written
statement developed, reviewed, and revised in a mesting in
accordance with 8§440-445 for each student with a disability.

Individualized Family Service Plan (IFSP) is a written
plan for providing early intervention services for ChildNet
eligible children and their families. The determination of the
most appropriate early intervention services - including any
modifications in placement, service ddivery, service
providers or early intervention services - is accomplished
through the development of the IFSP. The IFSP shall

1. be developed jointly by the family and appropriate
qualified personnd, including family service coordinators
involved in the provision of early intervention services,

2. be based on the multidisciplinary evaluation and
assessment of the child and family;

3. include the services necessary to enhance the
development of the child and the capacity of the family to
meet the special needs of their child;

4. continue until the child transitions out of early
intervention, either to other appropriate service providers at
age three, or a such time that the family and
multidisciplinary professonals determine that services are
no longer necessary; or the family no longer desires early
intervention services,

5. identify the location of the early intervention
services to be provided in natural environments, including
the home and community settings, in which children without
special needs would participate.

If there is a dispute between agencies regarding the
development or the implementation of the IFSP, the Lead
Agency is responsible for taking the necessary actions to
resolve the dispute or assign responsibility for developing or
implementing the IFSP.

Infants and Toddlers with Disabilities are children
between the ages of birth and three years of age who have
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been determined eligible for early intervention services
according to the Pupil Appraisal Handbook.

Ingtruction in Regular Class is an alternative education
placement for eligible students with disabilities who receive
special education and related services less than twenty-one
percent of the school day outside the regular classroom.

Interagency Agreementl means an operational statement
between two or more parties or agencies that describes a
course of action to which the agencies are committed. The
statement shall be drawn up to be consistent with the
mandatory provision of Chapter 8 of these Regulations.

Interim Alternative Educational Settingl See 8519.F. of
these Regulations.

Interpreter  Services means the facilitation  of
communication within an instructional environment via an
enhanced visual and/or tactile mode between and among
hearing impaired and hearing individuals in stuations in
which those individuals are unable to communicate with one
another using a speech and hearing mode.

Least Redtrictive Environmentt means the educational
placement of a student with a disability in a manner
consstent with the Least Redrictive Environment
Requirementsin 8446. of these Regulations.

LEAC means a public board of education or other public
authority legally condtituted within the State for either
administrative control or direction of or to perform a service
function for public elementary or secondary schools in a
city, parish, school digtrict, or other political subdivision of
the state. The term includes an educational service agency
and any other public institution or agency having
administrative control and direction of a public eementary
or secondary school including a public charter schoal that
has been established asan LEA under State law.

Maintenance of Effort See §493.C. of these Regulations.

Manifestation determination review - See 8519.G. of these
Regulations.

Medical Services as arelated service, means services for
diagnostic and evaluation purposes provided by a licensed
physician to determine a student's medically related
disability that results in the student's need for special
education and related services.

Mental Disabilityl refers to substantial limitations in
present functioning. It is characterized by significantly
subaverage intellectual functioning, existing concurrently
with related limitations in two or more of the following
applicable skill areas. communication, home living,
community use, health and safety, leisure, saf-care, socia
skills, sdf-direction, functional academics, and work.
Mental disabilities are manifested before age eighteen.

Multiple Disabilitied are concomitant impairments (such
as mental disability-blindness, orthopedic impairment -
deafness, autism - orthopedic impairment, or emotional
disturbance - mental disability), the combination of which
causes such severe educational problems that the student
cannot be accommodated in a special education program
soldly for one of the impairments. Thisterm does not include
deaf-blindness.

Native Languagel when used with reference to an
individual of limited English proficiency, means the
language normally used by that individual, or in the case of a
student, the language normally used by parents of the
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student. In all direct contact with the student, including the
evaluation of the student, the language is the one normally
used by the student in the home or learning environment.
For an individual with deafness or blindness, or for an
individual with no written language, the mode of
communication is that normally used by the individual (such
as sign language, braille, or oral communication).

Nonacademic and Extracurricular  Activities See
8446.A.10. of these Regulations.

Noncategorical Preschooll is a disability in which
students three years through age five, but not enrolled in a
State-approved kindergarten, are identified as having a
disabling condition which is described, according to
functional or developmental levels, as mild/moderate or
severe/profound.

Occupational Therapyl as a related service, means
services, as defined in the Pupil Appraisal Handbook,
provided by a qualified Occupational Therapist.

Orientation and Mobility Training as a related service,
means services provided to blind or visually-impaired
students by qualified personne to enable those students to
attain systematic orientation to and safe movement within
their environments in school, home and community. This
serviceincludes teaching students, as appropriate,

1. gpatial and environmental concepts and use of
information recelved by the senses (such as sound,
temperature and vibrations) to establish, maintain, or regain
orientation and line of travel (e.g., usng sound at a traffic
light to cross the street);

2. to use the long cane to supplement visua trave
sills or as a tool for safely negotiating the environment for
students with no available travel vision;

3. to understand and use remaining vison and
distance low vision aids; and

4. other concepts, techniques, and tools.

Orthopedic Impairmentt means a severe orthopedic
impairment that adversaly affects a student's educational
performance. The term includes impairments caused by
congenital anomaly (e.g., clubfoot, absence of some
member); impairments caused by disease (eg,
poliomyelitis, bone tuberculosis); and disabilities from other
causes (e.g., cerebral palsy, amputations, and fractures or
burns which cause contractures).

Other Health Impairment. means having limited strength,
vitality, or aertness, including a heightened alertness to
environmental stimuli, that results in limited alertness with
respect to the educational environment; the impairment is
due to chronic or acute health problems such as a heart
condition, tuberculosis, rheumatic fever, nephritis, asthma,
sickle cdl anemia, hemophilia, epilepsy, lead poisoning,
leukemia, diabetes, ventilator assistance, or attention deficit
disorder or attention deficit hyperactivity disorder; and
adversdly affects a student's educational performance.

Paraeducator (Teacher-aide)l is a person who assists in
the deivery of special educational services under the
supervision of a special education teacher or other
professonal who has the responsihility for the ddivery of
special education services to students with disabilities and
who has all of the following qualifications: 1) is at least
twenty years of age; 2) possesses a high schoaol diploma or
its equivalent; and 3) has taken a nationally validated
achievement test and scored a level of achievement
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equivalent to the normal achievement leve of a tenth grade
student.

Paraeducator Training Unitl is a setting that may be used
for the training of sdf-help skills (toilet training, dressing
sills, grooming skills, feeding skills, and pre-academic
readiness activities) to students with severe or low incidence
disabilities or preschool students. A school-aged unit shall be
made up of no more than six paraeducators. A preschool unit
shall be made up of no more than four paraeducators. All
units shall be supervised directly by a certified special
education teacher.

Parentt means a natural or adoptive parent of a child; a
guardian, but not the State if the child is a ward of the State;
a person acting in the place of a parent such as a grandparent
or stepparent with whom the child lives, or a person who is
legally responsible for the child's welfare; or a surrogate
parent who has been appointed in accordance with §516. A
foster parent may act as a "parent” under these Regulations
when the natural parents authority to make educational
decisions on the child's behalf has been extinguished under
State law; and when the foster parent has an ongoing, long-
term parental relationship with the child, is willing to make
the educational decisions required of parents under these
Regulations, and has no interest that would conflict with the
interest of the child. Louisiana Law requires that the rights
and responsbilities of a parent established by these
Regulations shall be exercised by the student with a
disability who attains the age of eighteen years, unless such
student has been interdicted or determined to be in
continuing minority by a court order of the State of
Louisiana and taking into consideration the student's type
and severity of disability in accordance with 8516 of these
Regulations.

Parent Counseling and Training as a related service,
means assisting parents in understanding the special needs of
their child, providing parents with information about child
development, and helping parents to acquire the necessary
sKills that will allow them to support the implementation of
their child'sIEP or IFSP.

Participating Agencyt for transition purposes, is a State or
local agency, other than the LEA that is responsible for a
student's education and that is financialy and legally
responsible for providing transition services to the student.

Participating Agencyt for confidentiality purposes, means
any agency or ingtitution that collects, maintains, or uses
personally identifiable information, or any agency or
ingtitution from which information is obtained under these
Regulations.

Personally Identifiablel means that information - includes
the name of the student, the student's parent, or other family
member; the address of the student; a personal identifier,
such as the student's social security number or student
number; or a lis of persona characteristics or other
information - that would make it possible to identify the
student with reasonable certainty.

Physical Education, means the development of physical
and motor fitness, fundamental motor skills and patterns;
and skills in agquatics, dance, and individual or group games
or sports (including intramural and lifetime sports.) The term
physical education includes special physical education,
adapted physical education, movement education and motor
development.



Physical Therapyl as a related service means services, as
defined in the Pupil Appraisal Handbook, provided by a
qualified physical therapist.

Prior Noticel See 8504 of these Regulations.

Psychological Services asareated service, includes:

1. administering psychological and educational tests
and other assessment procedures;

2. interpreting assessment results;

3. obtaining, integrating, and interpreting information
about child behavior and conditions relating to learning;

4. consulting with other staff members in planning
school programs to meet the special needs of students as
indicated by psychological tests, interviews, and behavioral
evaluations;

5. planning and managing a program of psychological
services, including psychological counseling for students
and parents; and

6. asdsting in
intervention strategies.

Public Agencyl includes the SEA, LEAs, ESAs, public
charter schools that are not otherwise included as LEAS or
ESAs and are not a school of an LEA or ESA, and any other
political subdivisions of the State that are responsible for
providing education to students with disahilities.

Public Charter Schooll See 8403. of these Regulations.

Public Expensg means that the LEA either pays for the
full evaluation when an independent educational evaluation
is being conducted or ensures that the evaluation is
otherwise provided at no cost to the parent.

Pupil Appraisal Personnell means personnd who meet
the certification requirements for school personne for such
positions and who are responsible for the delivery of pupil
appraisal services included in  §411-436 of these
Regulations.

Qualified Personnell means personne who have met
State-approved or State-recognized certification, licensing,
registration, or other comparable requirements that apply to
the area in which the individuals are providing special
education and related services.

Recreationt as a related service, means the assessment of
leisure function, therapeutic recreation services, recreation
programs in schools and community agencies, and leisure
education.

Rehabilitation Counseling as a related service, means
services provided by qualified personnel in individual or
group sessions that focus specifically on career
devel opment, employment preparation, achieving
independence, and integration in the workplace and
community of a student with a disability. It also includes
vocational rehabilitation services provided to a student with
disabilities by vocational rehabilitation programs funded
under the Rehabilitation Act of 1973, as amended.

Related Services means transportation and  such
developmental, corrective, and other supportive services as
are required to assist a student with a disability to benefit
from special education. Related services include
speech/language pathology and audiological services,
psychological services, physical and occupational therapy,
recreation including therapeutic  recreation, early
identification and assessment of disabilities in students,
counsdling services including rehabilitation counsaling,
orientation and mobility services, and medical services for

developing positive  behavior
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diagnostic or evaluation purposes. The term also includes
school health services, social work services in schools, and
parental counsding and training. For infants and toddlers
with disabilities, all services are considered direct services
with the exception of health services, which is also
considered arelated service.

Resource Departmentalizedl is an instructional setting in
which students receive insgtruction from more than one
specia education teacher and in which each teacher teaches
only a single content or subject matter area. The
pupil/teacher ratio shall be consistent with those listed in
Chapter 10 of these Regulations. Instruction shall be
provided for not more than the maximum allowed for that
exceptionality in a self-contained class at any given period.

Resource Roont is a type of alternative education
placement for special education and related services; it has
been designed or adapted as a location where students with
disabilities may receive all or a part of the special education
required by their 1EPs, and in which al of the following
exist

1. the pupil/teacher ratios established in Chapter 10
are used;

2. only students with disabilities are enrolled;

3. ingruction is provided for not more than twelve
students whose disabilities are not severe or low incidence
impairments for any one hour of instructional time;

4. special education is provided by a teacher certified
either generically or gpecificaly in the area of the
exceptionality for which special education is provided; and

5. students receive special education and related
services for at least 21% but no more than 60% of the school
day outside the regular classroom.

School Building Level Committedl is a committee of at
least three school level staff members; the committee may be
identified as an SBLC, SAT, STAT, €c., at the discretion of
the LEA. The committee shall be comprised of at least the
principal/designee, a classroom teacher, and the referring
teacher. It is suggested that other persons be included, such
as the guidance counsdlor, reading specialist, master teacher,
nurse, parents, pupil appraisal personne, etc. This
committee is a decison-making group that meets on a
scheduled basis to problem-solve concerns from teachers,
parents, or other professionals on individual students who
are experiencing difficulty in school due to academic and/or
behavior problems. In most instances, for enrolled students,
it is only through the SBLC that a referral can be made to
pupil appraisal for an individual evaluation.

School Dayt means any day, including a partial day, that
students are in attendance at school for ingructiona
purposes. School day has the same meaning for all students
in schoal, including students with and without disabilities.

School Health Services as a related services means
services, as defined in the Pupil Appraisal Handbook,
provided by a certified school nurse or other qualified
person.

Slf-contained Departmentalized is an  instructional
setting in which students receive instruction from more than
one special education teacher and in which each teacher
teaches only one content area or subject matter. Pupil/teacher
ratios shall be consistent with those listed in Chapter 10 of
these Regulations. Instruction shall be provided for not more
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than the maximum number allowed for that exceptionality in
a saf-contained class at any given period.

Salf-contained Special Education Classroont is a type of
alternative education placement in which special education
instruction and related services are provided outside the
regular classroom more than sixty percent of the school day.

Severe Language Disorder( is a type of communication
impairment resulting from any physical or psychological
condition which serioudy interferes with the development,
formation, and expression of language and which adversdy
affects the educational performance of the student. This
category does not include students whose communication
impairment is primarily due to mental disability, autism, or a
hearing impairment. This exceptionality applies to students
identified as such prior to 1999.

Severe or Low Incidence Impairments may include
moderate, severe and profound mental disabilities, multiple
disabilities, autism, blindness, deafness, deaf-blindness,
emotional  disturbances, severe language disorders,
orthopedic impairments, and traumatic brain injury,
dependent upon the intensity of the student's individua
needs.

Social Work Services in Schools as a related service,
includes preparing a social or developmental history on a
student with a disability; group and individual counseling
with the student and family; working in partnership with
parents and others on those problems in a student's living
dtuation (home, school, and community) that affect the
student's adjustment in school; mobilizing school and
community resources to enable the student to learn as
effectively as possible in his or her educational program; and
asssting in developing positive behavioral intervention
dtrategies.

Soecial Educationl means specially designed instruction,
at no cost to the parent, to meet the unique needs of the
student with a disahility, including instruction conducted in
the classroom, in the home, in hospitals and ingtitutions, and
in other settings; and ingtruction in physical education. If
they meets the definition of special education, the term also
includes speech-language pathology services, travel training
and vocational education.

Soecially Designed Instruction; means adapting, as
appropriate to the needs of an digible student under these
Regulations, the content, methodology or deivery of
instruction to address the student's unique needs that result
from the student's disability and to ensure access of the
student to the general curriculum, so that he or she can meet
the educational standards that apply to al students within the
jurisdiction of the LEA.

Soecific Learning Disabilityl is a severe and unique
learning problem characterized by significant difficulties in
the acquisition, organization, or expresson of specific
academic skills or concepts. This learning problem is
typically manifested in school functioning as significantly
poor performance in such areas as reading, writing, spelling,
arithmetic reasoning or calculation, oral expresson or
comprehension, or the acquisition of basic concepts. The
term includes such conditions as attention deficit disorders,
perceptual disabilities or process disorders, minimal brain
dysfunction, dydexia, developmental aphasia, or
sensorimotor dysfunction, when consistent with the criteria
in the Pupil Appraisal Handbook. The term does not apply
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to students who have learning problems primarily the result
of visual, hearing, or motor impairments, of mental
disabilities;, of an emotional disturbance; of lack of
ingtruction in reading or mathematics, of limited English
proficiency; or of economic, environmental, or cultural
disadvantage.

Soeech  or Language  Impairmentl means a
communication disorder- such as suttering, impaired
articulation, a language impairment, or a voice impairment -
that adversdly affects a student's educational performance.

Soeech or Language Pathologyt as a related service,
includes identification of students with speech or language
impairments; diagnosis and appraisal of specific speech or
language imparments, referral for medical or other
professonal attention necessary for the habilitation of
speech or language disorders; provisons of speech and
language services for the habilitation of communication or
prevention of communication impairments, and counsgling
and guidance of parents, students, and teachers regarding
speech and language impairments.

Sudent with a Disabilityt means a student evaluated in
accordance with 8430 - 436 of these Regulations and
determined according to the Pupil Appraisal Handbook as
having one of the disability categories and, by reason of that
disability, needing special education and related services.

Supplementary Aids and Services means aids, services,
and other supports that are provided in regular education
classes or other education-related settings to enable students
with disabilities to be educated with nondisabled students to
the maximum extent appropriate.

Surrogate Parentl See 8516. of these Regulations.

Transition Services are a coordinated set of activities for
a student with a disability; they are designed within an
outcome-oriented process that promotes movement from
school to post-school activities, including post secondary
education, vocational training, integrated employment
(including supported employment), continuing and adult
education, adult services, independent living, or community
participation; they shall be based upon the individua
student's needs, taking into account the student's preferences
and interests and shall include instruction, related services,
community experiences, the development of employment
and other post school adult living objectives, and when
appropriate, acquisition of daily living skills and functional
vocational evaluation. Transition services for students with
disahilities may be special education, if provided as specially
designed instruction, or related services, if required to assist
a student with a disability to benefit form special education.

Transportationt as a related service, means transportation
required to assist a student with a disability to benefit from
special education and includes

1. travel to and from school; between schools and
sites;

2. travel in and around school buildings; and

3. speciadized equipment (such as special or adapted
buses, lifts, and ramps), if required to provide special
transportation for a student with a disability.

(Nonacademic and extracurricular activities may include
transportation.)

Traumatic Brain Injury( is an acquired injury to the brain
caused by an external physical force, resulting in total or
partial functional disability or psychosocial impairment, or



both; the injury adversely affects a student's educational
performance. The term applies to open or closed-head
injuries resulting in impairments in one or more areas such
as cognition; language, memory; attention; reasoning;
abstract thinking; judgement; problem-solving; sensory,
perceptual, or motor abilities; psychosocia behavior;
physical functions, information processing; and speech.
Traumatic brain injury does not apply to brain injuries that
are congenital or degenerative, or to brain injuries induced
by birth trauma.

Travel Training means providing ingtruction, as
appropriate, to students with significant cognitive
disabilities, and any other students with disabilities who
require this ingtruction to enable them to develop an
awareness of the environment in which they live and to learn
the skills necessary to move effectively and safely from
place to place within that environment (such as, in schoadl, in
the home, at work, and in the community.

Visual Impairment Including Blindness means an
impairment in vision that, even with correction, adversdly
affects a student's educational performance. The term
includes both blindness and partia sight.

\ocational Educationl means organized educational
programs directly related to the preparation of individuals
for paid or unpaid employment, or for additional preparation
for a career requiring other than a baccalaureate or advanced
degree.

Weapon has the meaning given the term dangerous
weapon under paragraph (2) of the first subsection (g) of
section 930 of Title 18, United States Code.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et s=0.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

§905. - 999. Reserved
Chapter 10  State Program Rulesfor Special
Education
§1001. Pupil/Teacher, Pupil/Speech/L anguage
Pathologist, and Pupil Appraisal Ratiosfor
Public Education

A. In providing services to all identified students with
disabilities, the number of students in each instructional
setting shall not exceed the following numbers.

accordance  with

the Board of

1. Sef-contained Preschool  Elementary  Secondary
classrooms
a  Autism 4 4 4
b. Blindness 7 9 9
c. Deafness 7 9 9
d. Deaf-blindness 4 4 4
e. Emotional 8 8
Disturbance
f.  Hard of Hearing 11 15 17
g. Mental Disability
i. Mild 16 16
ii. Moderate 11 17
iii. Severe 9 9
iv. Profound 9 9
h. Mild/Moderate 16 16
(Generic)
i. Multiple Disabilities 7 9 9
j.  Noncategorical
Preschool
i. Mild/Moderate
Functioning
1. Full Day 11
2. Half Day 16
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ii. Severe/Profound
Functioning
1. Full Day 7
2. Half Day
k. Other Hedlth
Impairment
I. Orthopedic 7 11
Impairment
m. Partial Seeing 11
n. Speech or Language 7 9 9
Impairment
0. Severe/Profound 9 9
(Generic)
p. Specific Learning
Disability
g. Traumatic Brain 7 9 9
Injury
2. Paraeducator Training Units
a.  Preschool-Aged Students: One teacher and two
paraeducators shall be appointed for the initial six preschool
students. For students functioning within the severe/
profound range, there shall be one additional paraeducator
for any additional group of three, not to exceed two
additional groups of such students. For students functioning
within the mild/moderate range, the additional paraeducators
shall be added for each additional group of four. The
maximum number of students shall not exceed twelve per

unit.

17 17

13

b. School-Aged Students: One teacher and two
paraeducators shall be appointed for the initial six students
with severe/profound or low incidence disahilities. There
shall be one additional paraeducator for any additional group
of three, not to exceed four additional groups of such
students. The maximum number of students shall not exceed
eighteen per unit.

3. Resource Rooms (Generic or Categorical) and
Itinerant Instruction Programs (per teacher)

a.  Studentswith severe or low incidence 10
impairments/disabilities
b. All other students with disabilities 27

Because of the travel requirements of the program, this
number may be reduced by the LEA to 10-19 when
ingtruction is provided to "all other students with
disabilities’ in at least two different schools.

4. Combination Sdf-contained and  Resource
Classrooms
a.  Studentswith severe/low incidence 12
impairments/disabilities
b. All other students with disabilities 20

5. Hospital/Homebound Instruction (per teacher)

a. Itinerant 10

b. OneSite 17
6. Preschool Intervention Settings (Parent/Child

Training)

a. Intervention in the Home 15

b. Intervention in a School or Center 19
7. Infant/Toddler Settings

a. Center based programs (per teacher) 12

b. Natural Environment (visits per week) 15

20

8. Adapted Physical Education Instruction (per 60

teacher)

a. In casdoads exceeding thirty-five students, the
total number of students identified as having a severe motor
deficit shall not exceed seventeen.

b. Itinerant Instruction (Two or more 40
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schooals)

9. Ingtruction in Regular Classes. This ratio refers to
the casdoad of special education teachers who provide
instruction to students with disahilities in general education
Settings.

a  Studentswith severe or low incidence 9
impairments/disabilities

b.  All other students with disabilities 16
10. Self-contained or Resource Elementary Secondary
Departmentalized Settings

a  Autism 15 15

b.  Blindness 33 33

c.  Deafness 33 33

d.  Deaf-blind 15 15

e.  Emotional Disturbance 30 30

f Hard of Hearing 58 63

g Mental Disability

i. Mild 63 63
ii. Moderate 43 63
iii. Severe 33 33
iv. Profound 33 33

h.  Mild/Moderate Generic 58 58

i.  Multiple Disabilities 33 33

j. Other Health Impairment 63 63

k. Orthopedic Impairment 43 45

. Partial Seeing 58 63

m. Speech or Language 33 33

Impairment

n.  Severe/Profound Generic 33 33

0.  Specific Learning 50 58

Disability

p.  Traumatic Brain Injury 33 33

11. Paraeducators may be hired to meet the unique
needs of students with disabilities.

12. Speech/language pathologists in LEAs shall be
employed at the rate of one for each thirty (or major fraction
thereof) students receiving speech therapy. In determining
the number of pupils, the following criteria shall be used.

a. Each student shall receive speech therapy.

b. Each gpeech/language pathologist shall be
assigned a minimum of one student in speech therapy and
shall not be assigned more than 79 points.

c. Each hour per week of pupil appraisal assessment
services, supervision of speech/language pathologists who
hold restricted license, or supervision of speech pathology
assstants shall equal one point for the purpose of
determining the casdoad. Assignment of these activities
shall be made by the LEA supervisor.

d. The casdload shall be determined according to
the following guidelines.

Service Type Number of Points
Determining Caseload

Each hour of assessment 1

Each hour of supervision 1

Each hour of consultation 1

Each student receiving 1

speech therapy

13. Pupil appraisal members shall be employed by
LEAs at therate listed below. LEASs may substitute one pupil
appraisal for another provided that all pupil appraisal
services are provided in accordance with these Regulations
and the Pupil Appraisal Handbook.
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Public School Ratios

Private School Ratios

Based on Based on

Membership Membership
Educational 1:2,400 or major 1:3,500 or major
Diagnosticians fraction thereof fraction thereof
School 1:2,400 or major 1:3,500 or major
Psychologists fraction thereof fraction thereof
Social Workers ~ 1:3,200 or major 1:4,500 or major

function thereof

function thereof

AUTHORITY NOTE: Promulgated in accordance with

R.S.17:1941 et s=q.
HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 26:

Interested persons may submit written comments on the
proposed changes until 4:30 p.m. on February 8, 2000 to the
following address. Nina Ford, Board Recorder, State Board
of Elementary and Secondary Education, PO. Box 94064,
Baton Rouge, LA 70804-9064.

the Board of

Weegie Peabody
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 17060 Regulationsfor Students
with Disabilities

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There are no estimated implementation costs or savings to
state or local governmental units resulting from these proposed
rule changes.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS (Summary)

Thereis no estimated impact on revenue collections of state
or local governmental units as a result of this measure. There
will be an edtimated increase in federal special education
revenue of approximately 6.8 million dollars in Fiscal Year
2000-2001. However, thisincrease in federal special education
is not due to these proposed rule changes.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Adoption of this rule would provide benefits to students
with disabilities by enhancing their educational program
through additional funds. The proposed rule clarifies fiscal
responsibilities of noneducational agencies in paying for
therapy services which would free up additional dollars to pay
for educationa services. Due to this clarification there could be
additional dollars to provide training and technical assistance to
school personne and parents.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There are no estimated effects on competition and
employment resulting from these proposed rule changes.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Marlyn Langley

Deputy Superintendent
Management and Finance
9912#040



NOTICE OF INTENT

Student Financial Assissance Commission
Office of Student Financial Assistance

Commission Bylawss Committees (LAC 28:V.113)

The Louisana Student Financial Assistance Commission
(LASFAC), the statutory body created by R.S. 17:3021 et
seg.,, in compliance with 8952 of the Adminigtrative
Procedure Act, hereby announces its intention to revise its
governing bylaws, as follows.

Title 28
EDUCATION
Part V. Student Financial Assistancel Higher Education
L oan Program

Chapter 1. Student Financial Assistance Commission
Bylaws
§109. Committees

A. Standing committees. Unless and until otherwise
decided by the vote of a ssmple majority of the membership
of the commission, the standing committees of the
commission shall consist of the following:

1. Executive Committee;

2. Budget and Finance Committee;
3. Personnd and Policy Committee;
4. Internal Audit Committee.

B.-H. ..

I. Internal Audit Committee. The Internal Audit
Committee shall consist of three members of the
commission. The Internal Auditor of the agency shall report
to and be solely responsible to the Internal Audit Committee
for the performance and reporting of findings of internal
audits approved by the commission as part of the Internal
Audit Plan. Every year, no later than the June mesting of the
commission, the Internal Auditor shall submit to the
committee for its consideration a proposed annual Internal
Audit Plan covering the next fiscal year. The plan shall
incorporate those internal audits which are recommended by
the Executive Director. The committee shall forward its
recommendations for the annual Internal Audit Plan to the
commission for approval. The Internal Auditor shall
complete each Internal Audit required by the annual Internal
Audit Plan and submit audit findings to the committee for its
review. The committee shall forward the report of findings
to the Executive Director, who shall be given an opportunity
to submit written comments prior to the committee's
consideration of the report of findings. The findings of each
internal audit, the Executive Director's comments, if any, and
any committee comments and/or recommendations shall be
presented to the commission for its disposition. Normally, to
this committee shall also be referred all matters related to
reports of audits performed by external auditors.

J. Special Committees. As the necessity therefor arises,
the chairman may, with the concurrence of the commission,
create special committees with such functions, powers and
authority as may be delegated. The chairman may appoint ad
hoc committees for special assignments for limited periods
of existence not to exceed the completion of the assigned
task.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 22:810 (September 1996), repromulgated LR 24:1264 (July
1998), LR 26:

Interested persons may submit written comments on the
proposed changes until 4:30 p.m., January 20, 2000, to Jack
L. Guinn, Executive Director, Office of Student Finance
Assistance, Box 91202, Baton Rouge, LA 70821-9202.

Jack L. Guinn
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Commission Bylaws Committees

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

The implementation cost associated with publishing the
Bylaws in the Louisiana Register is approximately $120. The
rule provides for the establishment of an Interna Audit
Committee and prescribesits function.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

No impact on revenue collections is anticipated to result
from this rule change.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

No impact on non-governmental groups is anticipated to
result from this action.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No impact on competition and employment is anticipated to
result from thisrule.

Jack L. Guinn H. Gordon Monk
Executive Director Staff Director
99124044 Legidative Fiscal Office

NOTICE OF INTENT

Student Financial Assissance Commission
Office of Student Financial Assistance

Tuition Opportunity Program for Students
(TOPS)C Scholarship and Grant Programs
(LAC 28:1V.103, 301, 701, 703, 705,
803, 805, 903, 907, 1701 and 2101)

The Louisana Student Financial Assistance Commission
(LASFAC) advertises its intention to revise the provisions of
the Tuition Opportunity Program for Students (TOPS). This
proposed rule has no known impact on family formation,
stability, or autonomy, as described in R.S. 49:972.

The full text of these proposed rules may be viewed in the
emergency rule section of this issue of the Louisana
Register.

Interested persons may submit written comments on the
proposed changes until 4:30 p.m., November 20, 1999, to
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Jack L. Guinn, Executive Director, Office of the Student
Financial Assistance, Box 91202, Baton Rouge, LA 70821-
9202.

Jack L. Guinn
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Tuition Opportunity Program for
Students (TOPS)( Scholar ship and Grant Programs

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)
Estimated costs to implement revisions to the program in
FY 1999-2000 will be reduced by $780,000, reduced by
$232,260 in FY 2000-2001, and increased by $262,207 in FY
2001-2002. This includes an estimated $500 for publication in
the Louisiana Register, additional mailing expense of $2700
and total decreased awards of $783,200 during FY 1999-2000;
mailing expense of $2700 and total decreased awards of
$234,960 during FY 2000-2001; and mailing expenses and total
increased awards of $259,507 during FY 2001-02.
1. ESTIMATED EFFECT ON REVENUE COLLECTIONSOF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)
No impact on revenue collections is anticipated to result
from this action.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This rule establishes procedures to promulgate amended
provisions of the Tuition Opportunity Program for Students
(TOPS) included in Acts 435, 805, and 1302 of the 1999
Regular Legidative Session. As a result of these Acts
additional mailings will occur, certain dependents of military
personnel will be eligible to receive awards, and graduates of
certain high schools will beineligible to receive awards.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No impact on competition and employment is anticipated to
result from this change.

Jack L. Guinn H. Gordon Monk
Executive Director Staff Director
99124045 Legidative Fiscal Office

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Clean Fuel Fleet Program
(LAC 33:111.223 and 1951-1973)(AQ197)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air Quality regulations, LAC
33:111.223 and 1951-1973 (Log #AQ197).

The federal Clean Air Act Amendments of 1990 (CAAA)
reguire implementation of a clean-fue fleet program (CFFP)
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in ozone nonattainment areas classified as serious or above.
Accordingly, the department submitted a State
Implementation Plan (SIP) revision for a CFFP in October
1994, and the SIP was approved by the EPA on October 23,
1995. State regulations governing the CFFP are codified in
LAC 33:111.1951-1973. The CFFP was to be phased-in
beginning in 1998 in the Baton Rouge ozone nonattainment
area. In 1998 EPA granted affected areas a one-year
extension to begin the program. At this time, the department
and EPA initiated discussions regarding opt-out provisons
contained in the CAAA. These provisions, found in section
182(c)(4)(B), allow subject areas to submit a SIP revision to
EPA which demongtrates that there exists surplus emission
reduction credits (above and beyond RACT requirements)
that can be used to offset those reductions from a CFFRP. The
department submitted the required SIP revision to EPA,
which was approved by direct final rule and became
effective on September 17, 1999. As aresult, the department
is repealing the state CFFP (LAC 33:111.1951-1973) and
applicable fee requirements in LAC 33:111.223. The basis
and rationale for this proposed rule are to take advantage of
the CAAA opt-out provisions for a clean-fud fleet program
that has been shown to provide only marginal emission
reduction benefits in the Baton Rouge ozone nonattainment
area and has high administrative, operational, and equipment
costs associated with long-term implementation of the
program. The department is able to achieve equivalent or
better emisson reductions by substituting reductions
obtained through the use of the existing VOC storage rule
(LAC 33:11.2103) requirements.

This proposed rule meets an exception listed in R.S.
30:2019 (D)(3) and R.S.49:953 (G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact
on family formation, stahility, and autonomy as described in
R.S. 49:972.

Title33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 2. Rules and Regulationsfor the Fee System
of the Air Quality Control Programs
§223. Fee ScheduleLigting

* * %

[SeePrior Text in Fee Schedule Listing Table]

Additional Fees

Fee Number Fee Description Amount
* k k
[See Prior Text in Fee Numbers 2000-2620]
2630 Accident Prevention Program Annual 2500.00
*NOTE 16* Maintenance Fee: Program 3
2800 An application fee for mobile sources 50.00
emissions banking (auto scrappage)

* k k

[See Prior Text in Fee Numbers 2810-2914]

Explanatory Notes for Fee Schedule

* * %




[SeePrior Text in Note 1-16]
NOTE 17. Reserved
* k% %

[SeePrior Text in Note 18-Processing Timelines Table]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054, 30:2341 and 30:2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Divison, LR 13:741 (December 1987), amended LR
14:613 (September 1988), LR 15:735 (September 1989), amended
by the Office of Air Quality and Radiation Protection, Air Quality
Divison, LR 17:1205 (December, 1991), repromulgated LR 18:31
(January 1992), amended LR 18:706 (July 1992), LR 18:1256
(November 1992), LR 19:1373 (October 1993), LR 19:1420
(November 1993), LR 19:1564 (December 1993), LR 20:421
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January
1995), LR 21:782 (August 1995), LR 21:942 (September 1995),
repromulgated LR 21:1080 (October 1995), amended LR 21:1236
(November 1995), LR 23:1496 (November 1997), LR 23:1499
(November 1997), LR 23:1662 (December 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:

Chapter 19. Mobile Sour ces
Subchapter B. Repealed
§81951-1973. Repealed

A public hearing will be held on January 24, 2000, at 1:30
p.m. in the Trotter Building, Second Floor, 7290 Bluebonnet
Boulevard, Baton Rouge, LA 70810. This hearing will also
be for a revison to the State Implementation Plan (SIP) to
incorporate this proposed rule. Interested persons are invited
to attend and submit oral comments on the proposed
amendments. Should individuals with a disability need an
accommodation in order to participate, contact Patsy
Deaville at the address given below or at (225) 765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by AQ197. Such
comments must be received no later than January 31, 2000,
a 4:30 pm.,, and should be sent to Patsy Deavillg,
Regulation Development Section, Box 82178, Baton Rouge,
LA 70884-2178 or to fax (225) 765-0486. Copies of this
proposed regulation can be purchased at the above
referenced address. Contact the Regulation Devel opment
Section at (225) 765-0399 for pricing information. Check or
money order isrequired in advance for each copy of AQ197.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfiedd Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Racdand, LA 70394 or on the Internet at
http://www.deg.state.la.us/planning/regs/index.htm.

James H. Brent, Ph.D.
Assistant Secretary
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Revisonsto State Clean Fuel Fleet
Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

The State Clean Fuel Flegt Program has not been
implemented nor have any fees been collected; therefore, as a
result of the repeal of this program, there will be no
implementation costs or savings to state or local governmental
units.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS (Summary)

The repeal of the State Clean Fuel Fleet Program will have
no effect on revenue collections of state or local governmental
units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The repeal of the State Clean Fuel Fleet Program will have
no direct economic effects on persons or non-governmental
groups.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The repeal of the State Clean Fuel Fleet Program will have
no effect on competition and empl oyment.

Robert E. Hosse
General Government Section Director
Legidative Fiscal Office

James H. Brent, Ph.D.

Assistant Secretary
9912#084

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Emission Reduction Credits Banking
(LAC 33:111.613 and 615)(AQ199)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air Quality regulations, LAC
33:111.613 and 615 (Log #AQ199).

The proposed rule corrects the date from January 20, 1995
to February 20, 1995, for submittal of all applications for
banking emission reduction credits. The rule requires six
months for submittals to the department after promulgation
of the rule; however, the actual date promulgated in AQ190,
which was published in the September 1999 Louisiana
Register, was only five months after promulgation. The basis
and rationale for the proposed rule are to correct the date
promulgated in AQ190 in the emission reduction credits
banking rule.

This proposed rule meets an exception listed in R.S.
30:2019 (D)(3) and R.S.49:953 (G)(3); therefore, no report
regarding environmental/health benefits and social/economic
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costs is required. This proposed rule has no known impact
on family formation, stahility, and autonomy as described in
R.S. 49:972.
Title33
ENVIRONMENTAL QUALITY
Part I11. Air
Regulations on Control of Emissions
Through the Use of Emission Reduction
CreditsBanking
ERC Bank Balance Sheet

* % %

Chapter 6.

§613.

[SeePrior Textin A-C]

D. Schedule. All applications for banking ERCs in the
parishes of Ascension, East Baton Rouge, Iberville
Livingston, and West Baton Rouge where the emission
reductions occurred before August 20, 1994, must have been
submitted prior to February 20, 1995. First-time applications
for banking ERCs for attainment parishes may be submitted
a any time If a parish is redesignated as ozone
nonattainment by the EPA, applications for banking ERCs
for those parishes must be submitted within six months after
the effective date of the EPA designation. All applications
for banking ERCs where the emission reductions occurred
after the date this banking rule was adopted for an area shall
be submitted by March 1 following the year in which the
reduction occurred. The balances (i.e., the balance available
for netting and the balance available for offsets) from the
ERC bank balance sheets of Subsection A of this Section
shall be submitted to the department by March 1 of each
year together with the certification specified in Subsection E
of this Section. All emission reductions must meet the
timing restrictions set forth in LAC 33:111.607.D in order to
be digible for banking as ERCs.

* k% %
[See Prior Text in E-F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divison, LR 20:877 (August 1994),
amended LR 25:1622 (September 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:

8615. Schedulefor Submitting Applications

* k% %
[SeePrior Textin A]

B. All applications for banking ERCs in the parishes of
Ascension, East Baton Rouge, Iberville, Livingston, and
West Baton Rouge where the emission reductions occurred
before August 20, 1994, must have been submitted prior to
February 20, 1995. First-time applications for banking ERCs
for attainment parishes may be submitted at any time. If a
parish is redesignated as ozone nonattainment by the EPA,
application for banking ERCs for those parishes must be
submitted within six months after the effective date of the
EPA designation. Once a banking application has been filed,
the bank balance and the applicant's certification should be
submitted annually on March 1.

* k% %
[SeePrior Text in C-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2054.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divison, LR 20:878 (August 1994),
amended LR 21:681 (July 1995), LR 25:1623 (September 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:

A public hearing will be held on January 24, 2000, at 1:30
p.m. in the Trotter Building, Second Floor, 7290 Bluebonnet
Boulevard, Baton Rouge, LA 70810. Interested persons are
invited to attend and submit oral comments on the proposed
amendments. Should individuals with a disability need an
accommodation in order to participate, contact Patsy
Deaville at the address given below or at (225) 765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by AQ199. Such
comments must be received no later than January 31, 2000,
a 4:30 pm.,, and should be sent to Patsy Deaville,
Regulation Development Section, Box 82178, Baton Rouge,
LA 70884-2178 or to fax (225) 765-0486. Copies of this
proposed regulation can be purchased at the above
referenced address. Contact the Regulation Devel opment
Section at (225) 765-0399 for pricing information. Check or
money order isrequired in advance for each copy of AQ199.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfield Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Racdand, LA 70394 or on the Internet at
http://www.deg.state.la.us/planning/regsindex.htm.

James H. Brent, Ph.D.
Assistant Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Emission Reduction Credits Banking

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)
No costs to state or local governments are anticipated as a
result of the implementation of thisrule.
1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)
There should be no effect on revenue collections of state or
local governments as aresult of the implementation of thisrule.
lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)
There should be no costs and/or economic benefits as a
result of the implementation of thisrule.
. ESTIMATED EFRFECT ON COMPETITION AND EMPLOYMENT
(Summary)
Competition and employment are not expected to be
significantly effected as a result of the implementation of this
rule.

Robert E. Hosse
General Government Section Director
Legidative Fiscal Office

James H Brent, Ph.D.
Assistant Secretary
9912#086



NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Incorporation by Reference of 40 CFR Part 63
(LAC 33:111.5122)(AQ198)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air Quality regulations, LAC
33:111.5122 (Log #AQ198).

This proposed rule restores a previousy modified
paragraph in 40 CFR 63.440(d)(1), which added a state
deadline in accordance with R.S. 30:2060(N)(3). This
modified paragraph was adopted in AQ177 on December 20,
1998, but was not included in an update to the incorporation
by reference in AQ193 on August 20, 1999. The basis and
rationale for this proposed rule are to restore the previoudy
adopted change to 40 CFR 63, Subpart S and make the
regulation conform with R.S. 30:2060(N)(3).

This proposed rule meets an exception listed in R.S.
30:2019 (D)(3) and R.S.49:953 (G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact
on family formation, stahility, and autonomy as described in
R.S. 49:972.

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Comprehensive Toxic Air Pollutant
Emission Control Program
Incor poration by Reference of 40 CFR
Part 63 (National Standardsfor
Hazardous Air Pollutantsfor Source
Categories) asit Appliesto Major
Sour ces
Incor poration by Reference of 40 CFR Part 63
(National Standar dsfor Hazar dous Air
Pollutantsfor Source Categories) asit Appliesto
Major Sources

A. Except as modified in this Section and specified
below, National Emission Standards for Hazardous Air
Pollutants for Source Categories published in the Code of
Federal Regulations at 40 CFR part 63, revised as of July 1,
1998, and specifically listed in the following table are
hereby incorporated by reference as they apply to major
sourcesin the State of Louisiana.

Chapter 51.

Subchapter C.

§5122.

2533

40 CFR 63 Subpart/Appendix Heading

* kx k

[See Prior Text in Subpart A - Subpart R]

National Emission Standards for Hazardous Air
Pollutants from the Pulp and Paper Industry. In
Sec. 63.440(d)(1), the requirement is modified to
read, “ Each kraft pulping system shall achieve
compliance with the pulping system provisions of
Sec. 63.443 for the equipment listed in Sec.
63.443(a)(2)(ii) -(v) as expeditiously as
practicable, but in no event later than December
20, 2004, and the owners and operators shall
establish dates, update dates, and report the dates
for the milestones specified in Sec. 63.455(b).”

Subpart S

* k k

[See Prior Text in Subpart T - Appendix D]
* k% %

[SeePrior Textin B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divison, LR 23:61 (January 1997),
amended LR 23:1659 (December 1997), LR 24:1278 (July 1998),
LR 24:2240 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1464 (August 1999), LR 25:1798 (October 1999), LR 26:

A public hearing will be held on January 24, 2000, at 1:30
p.m. in the Trotter Building, Second Floor, 7290 Bluebonnet
Boulevard, Baton Rouge, LA 70810. Interested persons are
invited to attend and submit oral comments on the proposed
amendments. Should individuals with a disability need an
accommodation in order to participate, contact Patsy
Deaville at the address given below or at (225) 765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by AQ198. Such
comments must be received no later than January 31, 2000,
a 4:30 pm., and should be sent to Patsy Deaville,
Regulation Development Section, Box 82178, Baton Rouge,
LA 70884-2178 or to fax (225) 765-0486. Copies of this
proposed regulation can be purchased at the above
referenced address. Contact the Regulation Devel opment
Section at (225) 765-0399 for pricing information. Check or
money order isrequired in advance for each copy of AQ198.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfield Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
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Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Racdand, LA 70394 or on the Internet at
http://www.deg.state.la.us/planning/regs/index.htm.

James H. Brent, Ph.D.
Assistant Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Incorporation by Reference of 40 CFR
Part 63

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)
No implementation costs of savings to state or local
governmental units are expected as aresult of thisrule.
1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on state or local governmental revenue
collections as aresult of thisrule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

No costs or economic benefits for non-governmental
groups are anticipated.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No effect on competition and employment is expected as a
result of thisrule.

Robert E. Hosse
General Government Section Director
Legidative Fiscal Office

James H. Brent, Ph.D.
Assistant Secretary
9912#085

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

RCRA X Package
(LAC 33V Chapters 1, 3, 5, 15,17,
22, 26, 33, 38, 41, and 43)(HW072)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Hazardous Waste regulations, LAC
33:V.Chapters 1, 3, 5, 15, 17, 22, 26, 33, 38, 41, and 43 (Log
#HWO72%).

This proposed rule isidentical to federal regulations found
in 63 FR 42110-42189, 46332-46334, 47410-47418, 51254-
51267, 54356-54357, 56710-56735, 65874-65947, and
71225-71230; and 64 FR 3382, 6806, 25408-25417, and
26315-26327, which are applicable in Louisana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 765-0399 or Box
82178, Baton Rouge, LA 70884-2178. No fiscal or economic
impact will result from the proposed rule; therefore, the rule
will be promulgated in accordance with R.S. 49:953(F)(3)
and (4).
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This proposed rule covers the adoption of rules in the
RCRA X package for authorization for portions of the
RCRA C program. The specific topics include the following
titles: Petroleum Refining Process Wastes; land Disposal
Redtrictions Phase IV - Zinc Micronutrient Fertilizers,
Adminigtrative Stay; Emergency Revison of the Land
Disposal Redtrictions (LDR) Treatment Standards for Listed
Hazardous Wastes from Carbamate Production; Land
Disposal Restrictions Phase IV - Extension of Compliance
date for Characteristic Slags, Land Disposal Restrictions -
Treatment Standards for Spent Potliners from Primary
Aluminum Reduction (K088); Post-Closure Requirements
and Closure Process, HWIR-Media; Universal Waste Rule -
Technical Amendments; Organic Air Emisson Standards -
Clarification and Technical Amendments, Petroleum
Refining Process Wastes - Leachate Exemption; Land
Disposal Redtrictions Phase IV - Technical Corrections and
Clarifications to Treatment Standards; Organic Air Emission
Standards - Clarification and Technical Amendments. The
hazardous waste regulations for the state must be equivalent
to the federal regulations in order for the state to be
authorized for the new portions of the RCRA program. The
basis and rationale for this proposed rule are to adopt
recently promulgated regulations in order to maintain
equivalency with the federal regulations.

This proposed rule meets an exception listed in R.S.
30:2019 (D) (3) and R.S.49:953 (G) (3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact
on family formation, stahility, and autonomy as described in
R.S. 49:972.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazar dous M aterials
Subpart 1. Department of Environmental
Qualityl Hazardous Waste
Chapter 1. General Provisions and Definitions
8105. Program Scope

These rules and regulations apply to owners and operators
of all facilities that generate, transport, treat, store, or
dispose of hazardous waste, except as specifically provided
otherwise herein. The procedures of these regulations also
apply to denia of a permit for the active life of a hazardous
waste management facility or TSD unit under LAC
33:V.706. Definitions appropriate to these rules and
regulations, including "solid waste" and "hazardous waste,"
appear in LAC 33:V.109. Those wastes which are excluded
from regulation are found in this Section.

* k% %
[SeePrior Textin A - D.1.K]

l.i. oil-bearing hazardous secondary materials (i.e,
sludges, by-products, or spent materials) that are generated
at a petroleum refinery (SIC code 2911) and are inserted into
the petroleum refining process (SIC code 2911C including,
but not limited to, didtillation, catalytic cracking,
fractionation, or thermal cracking units (i.e., cokers)) unless
the material is placed on the land or speculatively
accumulated before being so recycled. Materials inserted
into thermal cracking units are excluded under this
Paragraph, provided that the coke product also does not



exhibit a characteristic of hazardous waste. Oil-bearing
hazardous secondary materials may beinserted into the same
petroleum refinery where they are generated, or sent directly
to another petroleum refinery, and till be excluded under
this provision. Except as provided in Subsection D.1.l.ii of
this Section, oil-bearing hazardous secondary materials
generated elsawhere in the petroleum industry (i.e, from
sources other than petroleum refineries) are not excluded
under this Section. Residuals generated from processing or
recycling materials excluded under this Subsection, where
such materials as generated would have otherwise met a
listing under LAC 33:V.Chapter 49, are designated as FO37
listed wastes when disposed of or intended for disposal;
* k% %
[SeePrior Textin D.1.l.ii - D.1.0]

p. secondary materials (i.e, sludges, by-products,
and spent materials as defined in LAC 33:V.109) (other than
hazardous wastes listed in LAC 33:V.Chapter 49) generated
within the primary mineral processing industry from which
minerals, acids, cyanide, water, or other values are recovered
by mineral processing or by beneficiation, provided that:

* k% %
[SeePrior Textin D.1.p.i - D.1.p.iv.(c)]

v. the owner or operator provides a notice to the
administrative  authority  identifying the following
information: the types of materials to be recycled; the type
and location of the storage units and recycling processes;
and the annual quantities expected to be placed in non-
land-based units. This natification must be updated when
there is a change in the type of materials recycled or the
location of the recycling process, and

* k% %
[SeePrior Textin D.1.p.vi. - D.1.r.i]

ii. the ol generated by the organic chemica
manufacturing facility is not placed on the land, or
speculatively accumulated before being recycled into the
petroleum refining process. An associated organic chemical
manufacturing facility is a facility: where the primary SIC
code is 2869, but where operations may also include SIC
codes 2821, 2822, and 2865; and is physically co-located
with a petroleum refinery; and where the petroleum refinery
to which the oil being recycled is returned also provides
hydrocarbon feedstocks to the organic chemical
manufacturing facility. Petrochemical recovered ail is ail
that has been reclaimed from secondary materials (i.e,
dudges, by-products, or spent materials, including
wastewater) from normal organic chemical manufacturing
operations, as well as oil recovered from organic chemical
manufacturing processes;

* k% %
[SeePrior Text in D.1.s- D.2.h.ii.(t)]

iii. a resdue derived from coprocessing minera
processing secondary materials with normal beneficiation
raw materials or with normal mineral processng raw
materials remains excluded under Paragraph 2. h.iii.(b) of
this Subsection if the owner or operator:

(). processes at least 50 percent by weight
norma beneficiation raw materials or norma mineral
processing raw materials; and

(b). legitimately reclaims the secondary mineral
processing materials;

* k% %

2535

[SeePrior Textin D.2.i. - 0]

p. Leachate or gas condensate collected from
landfills where certain solid wastes have been disposed,
provided that:

i. the solid wastes disposed would meet one or
more of the listing descriptions for Hazardous Waste Codes
K169, K170, K171, and K172 if these wastes had been
generated after the effective date of the listing (February 8,
1999);

ii. the solid wastes described in Paragraph 2.p.i of
this Subsection were disposed prior to the effective date of
thelisting;

iii. the leachate or gas condensate do not exhibit
any characteristic of hazardous waste nor are derived from
any other listed hazardous waste;

iv. discharge of the leachate or gas condensate,
including leachate or gas condensate transferred from the
landfill to a POTW by truck, rail, or dedicated pipe, is
subject to regulation under sections 307(b) or 402 of the
Clean Water Act; and

v. after February 13, 2001, the leachate or gas
condensate will no longer be exempt if it is stored or
managed in a surface impoundment prior to discharge. There
is one exception: if the surface impoundment is used to
temporarily store leachate or gas condensate in response to
an emergency dituation (e.g., shutdown of wastewater
treatment system), provided the impoundment has a double
liner, and provided the leachate or gas condensate is
removed from the impoundment and continues to be
managed in compliance with the conditions of Paragraph 2
of this Subsection after the emergency ends.

* k% %
[SeePrior Textin D.3- D.8]

9. Dredged Material That is Not a Hazardous Waste.
Dredged material that is subject to the requirements of a
permit that has been issued under Section 404 of the Federa
Water Pollution Control Act (33 U.S.C.1344) or section 103
of the Marine Protection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1413) is not a hazardous waste. For this
Subsection, the following definitions apply:

a. theterm dredged material has the same meaning
as defined in 40 CFR 232.2; and

b. theterm permit means.

i. a permit issued by the U.S. Army Corps of
Engineers (Corps) or an approved state under section 404 of
the Federal Water Pollution Control Act (33 U.S.C. 1344);

ii. apermit issued by the Corps under section 103
of the Marine Protection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1413); or

iii. in the case of Corps civil works projects, the
administrative equivalent of the permits referred to in
Paragraph 9.a and b of this Subsection, as provided for in
Corps regulations (for example, see 33 CFR 336.1, 336.2,
and 337.6).

* k% %
[SeePrior Textin E - O.2.c.vi]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
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LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:181 (March 1989), LR 16:47 (January 1990), LR 16:217 (March
1990), LR 16:220 (March 1990), LR 16:398 (May 1990), LR
16:614 (July 1990), LR 17:362 (April 1991), LR 17:368 (April
1991), LR 17:478 (May 1991), LR 17:883 (September 1991), LR
18:723 (July 1992), LR 18:1256 (November 1992), LR 18:1375
(December 1992), amended by the Office of the Secretary, LR
19:1022 (August 1993), amended by the Office of Solid and
Hazardous Waste, Hazardous Waste Divison, LR 20:1000
(September  1994), LR 21:266 (March 1995), LR 21:944
(September 1995), LR 22:813 (September 1996), LR 22:831
(September 1996), amended by the Office of the Secretary, LR
23:298 (March 1997), amended by the Office of Solid And
Hazardous Waste, Hazardous Waste Division, LR 23:564 (May
1997), LR 23:567 (May 1997), LR 23:721 (June 1997), amended
by the Office of Waste Services, Hazardous Waste Division, LR
23:952 (August 1997), LR 23:1511 (November 1997), LR 24:298
(February 1998), LR 24:655 (April 1998), LR 24:1093 (June 1998),
LR 24:1687 (September 1998), LR 24:1759 (September 1998), LR
25:431(March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:
8109. Definitions

For all purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise:

* k% %
[SeePrior Text]

Corrective Action Management Unit (CAMU) an area
within a facility that is used only for managing remediation
wastes for implementing corrective action or cleanup at the
facility.

* k% %
[SeePrior Text]

Facility—

* k% %
[SeePrior Textin1- 2]

3. notwithstanding Paragraph 2 of this definition, a
remediation waste management site is not a facility that is
subject to LAC 33:V.3322, but is subject to corrective action
requirements if the site islocated within such afacility.

* k% %
[SeePrior Text]

Miscellaneous Unitl a hazardous waste management
unit where hazardous waste is treated, stored, or disposed of
and that is not a container, tank, surface impoundment, pile,
land trestment unit, landfill, incinerator, boiler, industrial
furnace, underground injection well (with appropriate
technical standards under 40 CFR part 146), containment
building, corrective action management unit, unit eigible for
a research, development, and demonstration permit under
LAC 33:V.329, or staging pile.

* k% %
[SeePrior Text]

Remedial Action Plan (RAP) a special form of RCRA
permit that a facility owner or operator may obtain instead of
a permit issued under LAC 33:V.303 - 329 and 501 - 537, to
authorize the treatment, storage, or disposal of hazardous
remediation waste (as defined in this Section) at a
remediation waste management site.

Remediation Wast€l al solid and hazardous wastes, and
all media (including groundwater, surface water, soils, and
sediments) and debris that contain listed hazardous wastes or
that themsalves exhibit a hazardous waste characteristic and
are managed for implementing cleanup.
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Remediation Waste Management Stel a facility where
an owner or operator is or will be treating, storing, or
disposing of hazardous remediation wastes. A remediation
waste management site is not a facility that is subject to
corrective action under LAC 33:V.3322, but is subject to
corrective action requirements if the site is located in such a
facility.

* k% %
[SeePrior Text]
Solid Wastel
* k% %
[SeePrior Text in 1 - 5.a.ii]

iii. returned to the origina process from which
they are generated, without first being reclaimed or land
disposed. The material must be returned as a subgtitute for
feedstock materials. In cases where the original process to
which the material is returned is a secondary process, the
materials must be managed such that there is no placement
on land. In cases where the materials are generated and
reclaimed within the primary mineral processing industry,
the conditions of the exclusion found at LAC 33:V.105.D.1.p
apply rather than this Paragraph.

* k% %
[SeePrior Text]

Saging Piled an accumulation of solid, nonflowing
remediation waste (as defined in this Section) that is not a
containment building and that is used only during remedial
operations for temporary storage at a facility Staging piles
must be designated by the administrative authority according
to the requirements of LAC 33:V.2605.

* k% %
[SeePrior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:378 (May 1989), LR 15:737 (September 1989), LR 16:47
(January 1990), LR 16:218 (March 1990), LR 16:220 (March
1990), LR 16:399 (May 1990), LR 16:614 (July 1990), LR 16:683
(August 1990), LR 17:362 (April 1991), LR 17:478 (May 1991),
LR 18723 (July 1992), LR 18:1375 (December 1992),
repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), LR 20:1000
(September 1994), LR 20:1109 (October 1994), LR 21:266 (March
1995), LR 21:944 (September 1995), LR 22:814 (September 1996),
LR 23:564 (May 1997), amended by the Office of Waste Services,
Hazardous Waste Divison, LR 24:655 (April 1998), LR 24:1101
(June 1998), LR 24:1688 (September 1998), LR 25:433 (March
1999), repromulgated LR 25:853 (May 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:

8110. References
* k% %
[SeePrior Textin A - A.10]

11. "Test Methods for Evaluating Solid Waste,
Physical/Chemical  Methods', EPA Publication SW-846
[Third Edition (November 1986), as amended by Updates |
(July 1992), Il (September 1994), IIA (August 1993), 1I1B
(January 1995), Il (December 1996), and IIIA (April
1998)]. The Third Edition of SW-846 and Updates I, 11, 11A,



1B, and IIl (document number 955-001-00000-1) are
available from the Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402, (202)
512-1800. Update I11A is available through EPA's Methods
Information Communication Exchange (MICE) Service
MICE can be contacted by phone at (703) 821-4690. Update
A can aso be obtained by contacting the U.S.
Environmental Protection Agency, Office of Solid Waste
(5307W), OSW Methods Team, 401 M Street, SW,
Washington, DC, 20460. Copies of the Third Edition and its
updates are also available from the National Technical
Information Service (NTIS), 5285 Port Royal Road,
Springfield, VA 22161, (703) 487-4650. Copies may be
inspected at the Library, U.S. Environmental Protection
Agency, 401 M Street, SW, Washington, DC 20460, or at the
Office of the Federal Register, 800 North Capitol Street,
NW, Suite 700, Washington, DC;

* k% *

[SeePrior Text A.12- A.14]

15. "ASTM  Standard Test Method for Vapor
Pressure—Temperature Relationship and Initial
Decomposition Temperature of Liquids by Isoteniscope,”
ASTM Standard D 2879-92, available from American
Society for Testing and Materias (ASTM), 1916 Race
Street, Philadel phia, Pennsylvania 19103;

16. The OECD Green List of Wastes (revised May
1994), the Amber List of Wastes and Red List of Wastes
(both revised May 1993) as set forth in Appendix 3,
Appendix 4, and Appendix 5, respectively, to the OECD
Council Decison C(92)39/FINAL (Concerning the Control
of Transfrontier Movements of Wastes Destined for
Recovery Operations). These incorporations by reference
were approved by the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR part 51 on July
11, 1996. These materials are incorporated as they exist on
the date of the approval and a notice of any change in these
materials will be published in the Federal Register. The
materials are available for inspection at: the Office of the
Federal Register, 800 North Capitol Street, NW, Suite 700,
Washington, DC; the U.S. Environmental Protection
Agency, RCRA Information Center (RIC), 1235 Jefferson-
Davis Highway, First Floor, Arlington, VA 22203 (Docket
Number F-94-1EHF-FFFFF); and may be obtained from the
Organization for Economic Cooperation and Development,
Environment Directorate, 2 rue Andre Pascal, 75775 Paris
Cedex 16, France, and

17. Method 1664, Revison A, n-Hexane Extractable
Material (HEM; Qil and Grease) and Silica Gal Treated
n-Hexane Extractable Material (SGT-HEM; Non-Polar
Material) by Extraction and Gravimetry. Available at NTIS,
PB99-121949, U.S. Department of Commerce, 5285 Port
Royal, Springfield, Virginia 22161.

* k% %
[SeePrior in Text B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:814 (September 1996), amended
by the Office of Waste Services, Hazardous Waste Division, LR
24:656 (April 1998), LR 24:1690 (September 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:
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Title33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
Qualityl Hazardous Waste

Chapter 3. General Conditionsfor Treatment,
Storage, and Disposal Facility Permits
§322. Classfication of Permit M odifications

The following is a listing of classifications of permit
modifications made at the request of the permittee.

Modifications Class
* % %
[SeePrior Textin A - D.3]
g. staging piles. 2

* * %

[SeePrior Textin E- N.2]

3. Approva of a staging pile or staging pile operating
term extension in accordance with LAC 33:V.2605. 2

!Class 1 modifications requiring prior administrative authority approval .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 16:614 (July 1990), LR 17:658 (July
1991), LR 21:266 (March 1995), LR 21:944 (September 1995), LR
22:815 (September 1996), amended by the Office of the Secretary,
LR 24:2245 (December 1998), amended by the Office of Waste
Services, Hazardous Waste Division, LR 25:436 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:

Chapter 5. Permit Application Contents

Subchapter B. Signatoriesto Permit Applications and
Reports, Changes of Authorizations, and
Certifications

§513. Certification

A. Any person signing a document under LAC 33:V.507
or 509 shall make the following certification: "I certify
under penalty of law that this document and all attachments
were prepared under my direction or supervision according
to a system designed to assure that qualified personnel
properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage
the system, or those persons directly responsible for
gathering the information, the information submitted is, to
the best of my knowledge and bdief, true, accurate, and
complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine
and imprisonment for knowing violations."

2. For remedia action plans (RAPs) under LAC
33:V.Chapter 5.Subchapter G if the operator certifies
according to Subsection A.1 of this Section, then the owner
may choose to make the following certification instead of
the certification in Subsection A.1 of this Section: "Based on
my knowledge of the conditions of the property described in
the RAP and my inquiry of the person or persons who
manage the system referenced in the operator's certification,
or those persons directly responsible for gathering the
information, the information submitted is, upon information
and belief, true, accurate, and complete. 1 am aware that
there are dgnificant penalties for submitting false
information, including the possbility of fine and
imprisonment for knowing violations."
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* % %

[SeePrior Textin B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:

Subchapter F. Special Forms of Per mits
§540. Remedial Action Plans (RAPsS)

Remedial action plans (RAPs) are specia forms of
permits that are regulated under LAC 33:V.Chapter
5.Subchapter G

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality Office of Environmental Assessment,
Environmental Planning Division, LR 26:

Subchapter G. Remedial Action Plans (RAPs) - General
Information

Why isthis Subchapter Written in a Special

Format?

This Subchapter is written in a special format to make it
easier to understand the regulatory requirements. Like other
department regulations, this establishes enforceable legal
requirements. For this Subchapter, 1 and you refer to the
owner/operator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

§550. What isa RAP?

A. A RAPisa specia form of a RCRA permit that you,
as an owner or operator, may obtain, instead of a permit
issued under LAC 33:V.303 - 329 and 501 - 537, to
authorize you to treat, store, or dispose of hazardous
remediation waste (as defined in LAC 33:V.109) a a
remediation waste management site. A RAP may only be
issued for the area of contamination where the remediation
wastes to be managed under the RAP originated, or areasin
close proximity to the contaminated area, except as allowed
in limited circumstances under LAC 33:V.699.

B. The requirements in LAC 33:V.303 - 329 and 501 -
537 do not apply to RAPs unless those requirements for
traditional RCRA permits are specifically required under this
Subchapter. The definitions in LAC 33:V.109 apply to
RAPs.

C. Notwithstanding any other provison of LAC
33:V.Subpart 1, any document that meets the requirementsin
this Section congtitutes a RCRA permit under RCRA section
3005(c).

D. A RAPmay be

1. a stand-alone document that includes only the
information and conditions required by this Subchapter; or

2. part (or parts) of another document that includes
information and/or conditions for other activities at the
remediation waste management site, in addition to the
information and conditions required by this Subchapter.

E. If you are treating, storing, or disposing of hazardous
remediation wastes as part of a cleanup compelled by federal

§545.
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or state cleanup authorities, your RAP does not affect your
obligations under those authorities in any way.

F. If you receive a RAP at a facility operating under
interim status, the RAP does not terminate your interim
status.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

§555.  When Dol Need a RAP?

A. Whenever you treat, store, or dispose of hazardous
remediation wastesin a manner that requires a RCRA permit
under LAC 33:V.Chapter 3, you must either obtain:

1. a RCRA permit according to LAC 33:V.303 - 329
and 501-537; or
2. aRAP according to this Subchapter.

B. Treatment units that use combustion of hazardous
remediation wastes at a remediation waste management site
arenot digible for RAPs under this Subchapter.

C. You may obtain a RAP for managing hazardous
remediation waste at an already permitted RCRA facility.
You must have these RAPs approved as a modification to
your existing permit according to the requirements of LAC
33:Vv.321 - 323 ingead of the requirements in this
Subchapter. When you submit an application for such a
modification, however, the information requirementsin LAC
33:V.321.C.1.ai, 2.aiv, and 3.a.iv do not apply; instead, you
must submit the information required under LAC 33:V.580.
When your permit is modified the RAP becomes part of the
RCRA permit. Therefore, when your permit (including the
RAP portion) is modified, revoked and reissued, terminated,
or when it expires, it will be modified according to the
applicable requirementsin LAC 33:V.321 - 323, revoked and
reissued according to the applicable requirements in LAC
33:v.323, terminated according to the applicable
requirements in LAC 33:V.323, and expire according to the
applicable requirementsin LAC 33:V.315.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8§560. DoesMy RAP Grant Me Any Rightsor Relieve
Me of Any Obligations?

The provisions of LAC 33:V.307 apply to RAPs.

(Note: The provisions of LAC 33:V.307.A provide you
assurance that, as long as you comply with your RAP, the
department will consider you in compliance with Subtitle C of
RCRA and will not take enforcement actions against you.
However, you should be aware of four exceptions to this
provision that arelisted in LAC 33:V.307.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8565. How Dol Apply for aRAP?

To apply for a RAP, you must complete an application,
dgn it, and submit it to the administrative authority
according to the requirements in this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.



HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

§570. Who Must Obtain a RAP?

When a facility or remediation waste management site is
owned by one person, but the treatment, storage, or disposal
activities are operated by another person, it is the operator's
duty to obtain a RAPR, except that the owner must also sign
the RAP application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8575. WhoMust Sign the Application and Any
Required Reportsfor a RAP?

Both the owner and the operator must sign the RAP
application and any required reports according to LAC
33:V.507, 509, and 511. In the application, both the owner
and the operator must also make the certification required in
LAC 33:V.513.A. However, the owner may choose the
aternative certification under LAC 33:V.513.B if the
operator certifiesunder LAC 33:V.513.A.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

§580. What Must | Includein My Application for a
RAP?

A. You mugt include the following information in your
application for a RAP:

1. the name, address, and EPA identification number
of the remediation waste management site;

2. the name, address, and telephone number of the
owner and operator;

3. thelatitude and longitude of the site;

4. the United States Geological Survey (USGS) or
county map showing the location of the remediation waste
management site;

5. a scded drawing of the remediation waste
management site showing:

a. the remediation
boundaries;

b. any sgnificant physical structures; and

c. the boundary of al areas on-site where
remediation waste is to be treated, stored, or disposed;

6. a gpecification of the hazardous remediation waste
to be treated, stored, or disposed of at the facility or
remediation waste management site. This must include
information on:

a. condtituent concentrations and other properties of
the hazardous remediation wastes that may affect how such
materials should be treated and/or otherwise managed;

b. an estimate of the quantity of these wastes, and

C. a description of the processes you will use to
treat, store, or dispose of this waste including technologies,
handling systems, design, and operating parameters you will
use to treat hazardous remediation wastes before disposing
of them according to the LDR dsandards of LAC
33:V.Chapter 22, as applicable;

7. enough information to demonstrate that operations
that follow the provisions in your RAP application will

waste management Ste
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ensure compliance with applicable requirements of LAC
33:V.Chapters 15 - 37, 41, and 43;

8. such information as may be necessary to enable the
administrative authority to carry out his duties under other
dtate laws as is required for traditional RCRA permits under
LAC 33:V.517.U; and

9. any other information the administrative authority
decides is necessary for demonstrating compliance with this
Subsection or for determining any additional RAP
conditionsthat are necessary to protect human health and the
environment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

§585. What If | Want to Keep ThisInformation
Confidential?

Provisions for confidential information may be found in
LAC 33:I.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

§590. ToWhom Must | Submit My RAP Application?

You must submit your application for a RAP to the
administrative authority for approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8595. If I Submit My RAP Application as Part of
Another Document, What Must | Do?

If you submit your application for a RAP as a part of
another document, you must clearly identify the components
of that document that constitute your RAP application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8600. What Isthe Processfor Approving or Denying
My Application for a RAP?

A. If the adminigtrative authority tentatively finds that
your RAP application includes all of the information
required by LAC 33:V.580 and that your proposed
remediation waste management activities meet the
regulatory standards, the administrative authority may make
a tentative decision to approve your RAP application. The
administrative authority will then prepare a draft RAP and
provide an opportunity for public comment before making a
final decision on your RAP application, according to this
Subchapter.

B. If the administrative authority tentatively finds that
your RAP application does not include all of the information
required by LAC 33:V.580 or that your proposed
remediation waste management activities do not meet the
regulatory standards, the administrative authority may
request additional information from you or ask you to
correct deficiencies in your application. If you fail or refuse
to provide any additional information the administrative
authority requests, or to correct any deficiencies in your
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RAP application, the administrative authority may make a

tentative decison to deny your RAP application. After

making this tentative decision, the administrative authority
will prepare a notice of intent to deny your RAP application

(notice of intent to deny) and provide an opportunity for

public comment before making a final decision on your RAP

application, according to the requirements in this

Subchapter. The administrative authority may deny the RAP

application either in itsentirety or in part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8605. What Must the Administrative Authority
Includein a Draft RAP?

A. If the administrative authority prepares a draft RAPB, it
must include:

1. the information required under LAC 33:V.580.A.
1-9;

2. thefollowing terms and conditions:

a. termsand conditions necessary to ensure that the
operating requirements specified in your RAP comply with
applicable requirements of LAC 33:V.Chapters 15 - 37, 41,
and 43 (including any recordkegping and reporting
requirements). In satisfying this provision, the administrative
authority may incorporate, expressdy or by reference
applicable requirements of LAC 33:V.Chapters 15 - 37, 41,
and 43 into the RAP or establish site-specific conditions as
required or alowed by LAC 33:V.Chapters 15 - 37, 41, and
43;

b. termsand conditionsin LAC 33.V.309;

c. termsand conditions for modifying, revoking and
reissuing, and terminating your RAP, as provided in LAC
33:V.640; and

d. any additional terms or conditions that the
administrative authority determines are necessary to protect
human health and the environment, including any terms and
conditions necessary to respond to spills and leaks during
use of any units permitted under the RAP; and

3. if the draft RAP is part of another document, as
described in LAC 33:V.550, the administrative authority
must clearly identify the components of that document that
congtitute the draft RAP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8610. What Else Must the Administrative Authority
Preparein Addition tothe Draft RAP or Notice
of Intent to Deny?

A. Once the administrative authority has prepared the
draft RAP or notice of intent to deny, he must then:

1. prepare a statement of basis that briefly describes
the derivation of the conditions of the draft RAP and the
reasons for them, or the rationale for the notice of intent to
deny;

2. compile an administrative record, including:

a. the RAP application and any supporting data
furnished by the applicant;

b. thedraft RAP or notice of intent to deny;
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C. the statement of basis and all documents cited
therein (material readily available at the department or
published material that is generally available need not be
physically included with the rest of the record, as long as it
is specifically referred to in the statement of basis); and

d. any other documents that support the decision to
approve or deny the RAP; and

3. make information contained in the administrative
record available for review by the public upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

§615. What Arethe Proceduresfor Public Comment
on the Draft RAP or Notice of Intent to Deny?

A. Theadminigtrative authority must:

1. send notice to you of his intention to approve or
deny your RAP application, and send you a copy of the
statement of basis,

2. publish anotice of his intention to approve or deny
your RAP application in a major local newspaper of general
circulation;

3. broadcast his intention to approve or deny your
RAP application over alocal radio station; and

4. send a notice of his intention to approve or deny
your RAP application to each unit of local government
having jurisdiction over the areain which your siteislocated
and to each state agency having any authority under state
law with respect to any construction or operations at the site.

B. The notice required by Subsection A of this Section
must provide an opportunity for the public to submit written
comments on the draft RAP or notice of intent to deny
within at least 45 days.

C. The notice required by Subsection A of this Section
must include:

1. the name and address of the office processing the
RAP application;

2. the name and address of the RAP applicant, and if
different, the remediation waste management site or activity
the RAP will regulate;

3. a brief description of the activity the RAP will
regulate;

4. the name, address, and telephone number of a
person from whom interested persons may obtain further
information, including copies of the draft RAP or notice of
intent to deny, statement of basis, and the RAP application;

5. a brief description of the comment procedures in
this Section, and any other procedures by which the public
may participate in the RAP decision;

6. if a hearing is scheduled, the date, time, location,
and purpose of the hearing;

7. if a hearing is not scheduled, a statement of
proceduresto request a hearing;

8. thelocation of the administrative record, and times
when it will be open for public inspection; and

9. any additional information the administrative
authority considers necessary or proper.

D. If, within the comment period, the administrative
authority recelves written notice of opposition to his
intention to approve or deny your RAP application and a
request for a hearing, the administrative authority must hold
an informal public hearing to discuss issues relating to the



approval or deniad of your RAP application. The
administrative authority may also determine on his own
initiative that an informal hearing is appropriate. The hearing
must include an opportunity for any person to present
written or oral comments. Whenever possible, the
administrative authority must schedule this hearing a a
location convenient to the nearest population center to the
remediation waste management Site and give notice
according to the requirements in Subsection A of this
Section. This notice must, a a minimum, include the
information required by Subsection C of this Section and:

1. reference to the date of any previous public notices
relating to the RAP application;

2. thedate, time, and location of the hearing; and

3. abrief description of the nature and purpose of the
hearing, including the applicable rules and procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quadlity, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8620. How Will the Administrative Authority Make a
Final Decision on my RAP Application?

A. The adminigrative authority must consider and
respond to any significant comments raised during the public
comment period, or during any hearing on the draft RAP or
notice of intent to deny, and revise your draft RAP based on
those comments, as appropriate.

B. If the adminigtrative authority determines that your
RAP includes the information and terms and conditions
required in LAC 33:V.605, then he may issue afinal decision
approving your RAP and, in writing, notify you and all
commenters on your draft RAP that your RAP application
has been approved.

C. If the administrative authority determines that your
RAP does not include the information required in LAC
33:V.605, then he will issue a final decision denying your
RAP and, in writing, notify you and al commenters on your
draft RAP that your RAP application has been denied.

D. If the administrative authority's final decision is that
the tentative decison to deny the RAP application was
incorrect, he will withdraw the notice of intent to deny and
proceed to prepare a draft RAP, according to the
requirementsin this Subchapter.

E. When the administrative authority issues his fina
RAP decision, he must refer to the procedures for appealing
the decision under R.S. 30:2024.

F. Before issuing the fina RAP decision, the
administrative authority must compile an administrative
record. Material readily available at the department or
published materials which are generally available and which
are included in the administrative record need not be
physically included with the rest of therecord aslong asit is
specifically referred to in the statement of basis or the
response to comments. The administrative record for the
fina RAP must include information in the administrative
record for the draft RAP (see LAC 33:V.610.B) and:

1. all comments received during the public comment
period;
2. tapesor transcripts of any hearings,
3. any written materials submitted at these hearings;
4. theresponsesto comments,
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5. any new material placed in the record since the
draft RAP was issued;

6. any other documents supporting the RAP; and

7. acopy of thefina RAP.

G The administrative authority must make information
contained in the administrative record available for review
by the public upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8640. After My RAPislssued, How May it be
M odified, Revoked and Reissued, or
Terminated?

In your RAPR, the administrative authority must specify,
either directly or by reference, procedures for future
modifications, revocations and reissuance, or terminations of
your RAP These procedures must provide adequate
opportunities for public review and comment on any
modification, revocation and reissuance, or termination that
would sgnificantly change your management of your
remediation waste, or that otherwise merits public review
and comment. If your RAP has been incorporated into a
traditional RCRA permit, as allowed under LAC 33:V.555.C,
then the RAP will be modified according to the applicable
requirements in LAC 33:V.321 - 323.B.2, revoked and
reissued according to the applicable requirements in LAC
33:vV.321 and 323.B.3, or terminated according to the
applicable requirements of LAC 33:V.323.B.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8645. For What Reasons May the Administrative
Authority Choose to Modify My Final RAP?

A. The administrative authority may modify your final
RAP on his own initiative only if one or more of the
following reasons listed in this Section exist(s). If one or
more of these reasons do not exist, then the administrative
authority will not modify your final RAP, except at your
reguest. Reasons for modification are:

1. you made material and substantial alterations or
additions to the activity that justify applying different
conditions;

2. the administrative authority finds new information
that was not available at the time of RAP issuance and
would have justified applying different RAP conditions at
the time of issuance;

3. the standards or regulations on which the RAP was
based have changed because of new or amended statutes,
standards, or regulations, or by judicial decision after the
RAP was issued;

4. if your RAP includes any schedules of compliance,
the administrative authority may find reasons to modify your
compliance schedule, such as an act of God, strike, flood, or
materials shortage or other events over which you as the
owner/operator have little or no control and for which there
isno reasonably available remedy;

5. you are not in compliance with conditions of your
RAP;
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6. you failed in the application or during the RAP
issuance process to disclose fully al relevant facts, or you
misrepresented any relevant facts at the time;

7. the administrative authority has determined that the
activity authorized by your RAP endangers human health or
the environment and can only be remedied by modifying; or

8. you have notified the administrative authority (as
required in the RAP under LAC 33:V.321.B) of a proposed
transfer of a RAPR.

B. Notwithstanding any other provision in this Section,
when the administrative authority reviews a RAP for a land
disposal facility under LAC 33:V.665, he may modify the
permit as necessary to assure that the facility continues to
comply with the currently applicable requirements in LAC
33:V.Subpart 1.

C. The adminigtrative authority will not reevaluate the
suitability of the facility location at the time of RAP
modification unless new information or standards indicate
that a threat to human health or the environment exists that
was unknown when the RAP was issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et s=g.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8650. For What Reasons May the Administrative
Authority Choose to Revoke and Reissue My
Final RAP?

A. The administrative authority may revoke and reissue
your final RAP on his own initiative only if one or more
reasons for revocation and reissuance exist(s). If one or more
reasons do not exist, then the administrative authority will
not modify or revoke and reissue your final RAP, except at
your request. Reasons for modification or revocation and
reissuance are the same as the reasons listed for RAP
modificationsin LAC 33:V.645.A.5 - 8 if the administrative
authority determines that revocation and reissuance of your
RAP is appropriate.

B. The administrative authority will not reevaluate the
suitability of the facility location at the time of RAP
revocation and reissuance unless new information or
standards indicate that a threat to human health or the
environment exists that was unknown when the RAP was
issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8655. For What Reasons May the Administrative
Authority Chooseto Terminate My Final RAP,
or Deny My Renewal Application?

The administrative authority may terminate your final
RAP on his own initiative, or deny your renewal application,
for the same reasons as those listed for RAP modificationsin
LAC 33:V.645.A5 - 7 if the adminigrative authority
determines that termination of your RAP or denial of your
RAP renewal application is appropriate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et s=g.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:
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§665. When Will My RAP Expire?

RAPs must be issued for a fixed term, not to exceed 10
years, athough they may be renewed upon approval by the
administrative authority in fixed increments of no more than
ten years. In addition, the administrative authority must
review any RAP for hazardous waste land disposal five
years after the date of issuance or reissuance, and you or the
administrative authority must follow the requirements for
modifying your RAP as necessary to assure that you
continue to comply with currently applicable requirementsin
RCRA sections 3004 and 3005.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

§670. How May | Renew My RAP if It isExpiring?

If you wish to renew your expiring RAP, you must follow
the process for application for and issuance of RAPs in this
Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quadlity, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8675. What Happensif | Have Applied Correctly for a
RAP Renewal But Have Not Received Approval
By the Time My Old RAP Expires?

If you have submitted a timely and complete application
for a RAP renewal, but the administrative authority, through
no fault of yours, has not issued a new RAP with an effective
date on or before the expiration date of your previous RAR,
your previous RAP conditions continue in force until the
effective date of your new RAP or RAP denial.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8680. What RecordsMust | Maintain Concerning My
RAP?

A. You arerequired to keep records of:

1. all data used to complete RAP applications and any
supplemental information that you submit for a period of at
least three years from the date the application is signed; and

2. any operating and/or other records the
administrative authority requires you to maintain as a
condition of your RAP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8685. How AreTime Periods|n the Requirementsin
This Subchapter and My RAP Computed?

A. Any time period scheduled to begin on the occurrence
of an act or event must begin on the day after the act or
event. (For example, if your RAP specifies that you must
close a staging pile within 180 days after the operating term
for that staging pile expires, and the operating term expires
on June 1, then June 2 counts as day one of your 180 days,
and you would have to complete closure by November 28.)



B. Any time period scheduled to begin before the
occurrence of an act or event must be computed so that the
period ends on the day before the act or event. (For example,
if you are transferring ownership or operational control of
your site, and wish to transfer your RAP, the new owner or
operator must submit arevised RAP application no later than
90 days before the scheduled change. Therefore, if you plan
to change ownership on January 1, the new owner/operator
must submit the revised RAP application no later than
October 3, so that the 90th day would be December 31.)

C. If thefinal day of any time period falls on a weekend
or lega holiday, the time period must be extended to the
next working day. (For example, if you wish to request an
adminigtrative hearing on the administrative authority's
decison to modify your RAP, then you must file your
request with the secretary within 30 days after notice of the
decision is served upon you. If the thirtieth day falls on
Sunday, then you may submit your appeal by the Monday
after. If the thirtieth day falls on July 4, then you may submit
your appeal by July 5.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et s=g.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8690. How May | Transfer My RAP to a New Owner
or Operator?

A. If you wish to transfer your RAP to a new owner or
operator, you must follow the requirements specified in your
RAP for RAP modification to identify the new owner or
operator, and incorporate any other necessary requirements.
These modifications do not congtitute significant
modifications for purposes of LAC 33:V.640. The new
owner/operator must submit a revised RAP application no
later than 90 days before the scheduled change along with a
written agreement containing a specific date for transfer of
RAP responsibility between you and the new permittees.

B. When a transfer of ownership or operational control
occurs, you as the old owner or operator must comply with
the applicable requirements in LAC 33:V.Chapter 37
(financial requirements), until the new owner or operator has
demonstrated that he is complying with the requirements in
that chapter. The new owner or operator must demonstrate
compliance with LAC 33:V.Chapter 37 within six months of
the date of the change in ownership or operational control of
the facility or remediation waste management site. When the
new owner/operator demonstrates compliance with LAC
33:V.Chapter 37 to the adminidrative authority, the
administrative authority will notify you that you no longer
need to comply with LAC 33:V.Chapter 37, as of the date of
demonstration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8695. What Must the State or EPA Region Report
About Noncompliance with RAPs?

The department or EPA region must report noncompliance
with RAPs according to the provisions of 40 CFR 270.5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quadlity, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8699. May | Perform Remediation Waste M anagement
ActivitiesUnder a RAP at a L ocation Removed
from the Area Wher e the Remediation Wastes
Originated?

A. You may request a RAP for remediation waste
management activities at a location removed from the area
where the remediation wastes originated if you believe such
a location would be more protective than the contaminated
areaor areasin close proximity.

B. If the adminigtrative authority determines that an
alternative location, removed from the area where the
remediation waste originated, is more protective than
managing remediation waste at the area of contamination or
areas in close proximity, then the administrative authority
may approve a RAP for this alternative location.

C. You must request the RAR, and the administrative
authority will approve or deny the RAP, according to the
procedures and requirements in this Subchapter.

D. A RAP for an alternative location must also meet the
following requirements, which the administrative authority
must include in the RAP for such locations:

1. the RAP for the alternative location must be issued
to the person responsible for the cleanup from which the
remediation wastes originated;

2. the RAP is subject to the expanded public
participation requirements in 40 CFR 124.31, 124.32, and
124.33;

3. theRAP s subject to the public notice requirements
in LAC 33:V.717; and

4. the dite permitted in the RAP may not be located
within 61 meters or 200 feet of a fault which has had
displacement in the Holocene time (you must demonstrate
compliance with this standard through the requirements in
LAC 33:V.517.T). (See definitions of terms in LAC
33:V.109);

[Note to Paragraph 4 of this Subsection: sites located in a
political jurisdiction other than those listed in Appendix VI of
40 CFR 264 are assumed to be in compliance with this
requirement.]

E. These aternative locations are remediation waste
management sites and retain the following benefits of
remediation waste management sites:

1. exclusion from facility-wide corrective action under
LAC 33:V.3322; and

2. application of LAC 33:V.1501.H in lieu of LAC
33:V.Chapter 15.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

Chapter 11.  Generators

§1109. Pre-Transport Requirements

* k% *
[SeePrior Textin A - E.1.4]
i. in containers and the generator complies with the
applicable  requirements of LAC  33:V.Chapter
43.SubchaptersH, Q, R, and V; and/or
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ii. in tanks and the generator complies with the
applicable  requirements of LAC  33:V.Chapter
43.Subchapters 1, Q, R, and V, except LAC 33:V.4442 and
4445 ; and/or

* k% %
[SeePrior Text in E.Laiii - 7.d.iv.(c).(V)]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 16:47 (January
1990), LR 16:220 (March 1990), LR 16:1057 (December 1990),
LR 17:658 (July 1991), LR 18:1256 (November 1992), LR 18:1375
(December 1992), LR 20:1000 (September 1994), LR 20:1109
(October 1994), LR 21:266 (March 1995), amended by the Office
of Waste Services, Hazardous Waste Divison, LR 24.1693
(September 1998), LR 25:437 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 25:1466 (August 1999), LR 26:

Chapter 15. Treatment, Storage, and Disposal
Facilities
81501. Applicability
* k% %
[SeePrior Textin A - G]

H. The requirements of LAC 33:V.1105, 1503, 1504,
1507, 1509, 1511, 1513, 1515, 1517, 1519, and 3322 do not
apply to remediation waste management sites. (However,
some remediation waste management sites may be a part of
a facility that is subject to a traditional RCRA permit
because the facility is also treating, storing, or disposing of
hazardous wastes that are not remediation wastes. In these
cases, LAC 33:V.1509, 1511, 1513, and 3322 do apply to the
facility subject to the traditional RCRA permit.) Instead of
the requirements of LAC 33:V.1509, 1511, and 1513, owners
or operators of remediation waste management sites must:

1. obtain an EPA identification number by applying to
the administrative authority using the department’s Form
HW - 1,

2. obtain a detailed chemical and physical analysis of
a representative sample of the hazardous remediation wastes
to be managed at the site. At a minimum, the analysis must
contain all of the information which must be known to treat,
store, or dispose of the waste according to LAC
33:V.Chapters 9 - 11, 15 - 29, and 31- 37, and must be kept
accurate and up to date;

3. prevent people who are unaware of the danger from
entering, and minimize the possibility for unauthorized
people or livestock to enter onto the active portion of the
remediation waste management site, unless the owner or
operator can demonstrate to the administrative authority that:

a. physica contact with the waste, structures, or
equipment within the active portion of the remediation waste
management site will not injure people or livestock who may
enter the active portion of the remediation waste
management site; and

b. disturbance of the waste or equipment by people
or livestock who enter onto the active portion of the
remediation waste management site will not cause a
violation of the requirements of this Section;

4. ingpect the remediation waste management site for
malfunctions, deterioration, operator errors, and discharges
that may be causing, or may lead to, a release of hazardous
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waste constituents to the environment, or a threat to human
health. The owner or operator must conduct these
inspections often enough to identify problems in time to
correct them before they harm human health or the
environment, and must remedy the problem before it leads to
a human health or environmental hazard. Where a hazard is
imminent or has already occurred, the owner/operator must
take remedial action immediately;

5. provide personnd with classroom or on-thejob
training on how to perform their dutiesin a way that ensures
the remediation waste management site complies with the
requirements of LAC 33:V.Chapters 9 - 11, 15- 29, and 31-
37, and on how to respond effectively to emergencies;

6. take precautions to prevent accidental ignition or
reaction of ignitable or reactive waste, and prevent threats to
human health and the environment from ignitable, reactive,
and incompatible waste;

7. for remediation waste management sites subject to
regulation under LAC 33:V.Chapters 19, 21, 23, 25, 27, 29,
31, and 32, the owner/operator must design, construct,
operate, and maintain a unit within a 100-year floodplain to
prevent washout of any hazardous waste by a 100-year
flood, unless the owner/operator can meet the demonstration
of LAC 33:V.1503.B;

8. not place any non-containerized or bulk liquid
hazardous waste in any salt dome formation, salt bed
formation, underground mine, or cave;

9. devdop and maintain a construction quality
assurance program for al surface impoundments, waste
piles, and landfill units that are required to comply with
LAC 33:V.2303.C and D, 2503.L and M, and 2903.J and K
at the remediation waste management site, according to the
requirements of LAC 33:V.1504;

10. develop and maintain procedures to prevent
accidents and a contingency and emergency plan to control
accidents that occur. These procedures must address proper
design, congruction, maintenance, and operation of
remediation waste management units at the site. The goal of
the plan must be to minimize the possibility of, and the
hazards from, a fire, explosion, or any unplanned sudden or
nonsudden release of hazardous waste or hazardous waste
congtituents to air, soil, or surface water that could threaten
human health or the environment. The plan must explain
specifically how to treat, store, and dispose of the hazardous
remediation waste in question, and must be implemented
immediately whenever a fire, explosion, or release of
hazardous waste or hazardous waste constituents which
could threaten human hesalth or the environment occurs,

11. designate at least one employee, either on the
facility premises or on call (that is, available to respond to an
emergency by reaching the facility quickly), to coordinate all
emergency response measures. This emergency coordinator
must be thoroughly familiar with all aspects of the facility's
contingency plan, all operations and activities at the facility,
the location and characteristics of waste handled, the
location of all records within the facility, and the facility
layout. In addition, this person must have the authority to
commit the resources needed to carry out the contingency
plan;

12. develop, maintain,and implement a plan to meet the
requirements in Subsection H.2 - 6 and 9 — 10 of this
Section; and



13. maintain records documenting compliance with
Subsection H.1 —12 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), LR 21:266 (March 1995), LR 21:944
(September 1995), LR 23:565 (May 1997), LR 23:568 (May 1997),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1106 (June 1998), LR 24:1694 (September 1998),
LR 24:1759 (September 1998), LR 25:437 (March 1999), amended
by the Office of Environmental Assessment, Environmenta
Planning Division, LR 25:1799 (October 1999), LR 26:

§1529. Operating Record and Reporting Requirements

* * %

[SeePrior Textin A - B.19]
20. Any records required under LAC 33:V.1501.H.13.

* * %

[SeePrior Textin C - E.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:378 (May 1989), LR 16:220 (March 1990), LR 16:399 (May
1990), LR 17:658 (July 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), LR 22:832
(September 1996), amended by the Office of Waste Services,
Hazardous Waste Divison, LR 24:1695 (September 1998), LR
25:437 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Divison, LR 25:1799
(October 1999), LR 26:

§1533. Relationship to Interim Status Standards

A facility owner or operator who has fully complied with
the requirements for interim status, as defined in section
3005(e) of RCRA and regulations under LAC 33:V.4301,
must comply with the regulations specified in LAC
33:V.Chapter 43 in lieu of the regulations in this Chapter,
until final administrative disposition of his permit
application is made, except as provided under LAC

33:V.Chapter 26.

[Comment: As stated in section 3005(a) of RCRA, after the
effective date of regulations under that section, i.e., LAC
33:V.Chapters 3, 5, and 7, the treatment, storage, or disposal
of hazardous waste is prohibited except in accordance with a
permit. Section 3005(¢) of RCRA provides for the continued
operation of an existing facility which meets certain
conditions until final administrative disposition of the owner's
or operator's permit application is made.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

§1535. Imminent Hazard Action

Notwithstanding any other provisions of these regulations,
enforcement actions may be brought in accordance with
section 7003 of RCRA and/or R.S. 30:2050.8.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et s=g.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

2545

Chapter 17.  Air Emission Standards
§1703. Definitions

As used in this Chapter, all terms not defined herein shall

have the meanings given them in LAC 33:V.109.
* k% %
[SeePrior Text]

Equipment( each valve, pump, compressor, pressure relief
device, sampling connection system, open-ended valve or
line, flange, or other connector and any control devices or
systems required by this Chapter.

* k% %
[SeePrior Text]

Open-Ended Valve or Ling any valve, except pressure
relief valves, having one side of the valve seat in contact
with hazardous waste and one side open to the atmosphere,
either directly or through open piping.

* k% %
[SeePrior Text]

Sampling Connection Systen? an assembly of equipment
within a process or waste management unit used during
periods of representative operation to take samples of the
process or waste fluid. Equipment used to take non-routine
grab samples is not considered a sampling connection
System.

* k% *
[SeePrior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et s=g.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:1696
(September 1998), LR 25:437 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:

Subchapter C. Air Emission Standardsfor Tanks,
Surface Impoundments, and Containers
81747. Applicability
* k% %
[SeePrior Textin A - B.4]

5. a waste management unit that is used soley for
on-site treatment or storage of hazardous waste that is placed
in the unit as a result of implementing remedial activities
required under the corrective action authorities of RCRA
sections 3004(u), 3004(v), or 3008(h), CERCLA authorities,
or similar state authorities;

* k% *
[SeePrior Textin B.6 - D.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1701 (September 1998), LR 25:440 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:

81753. Waste Deter mination Procedur es
* % %
[SeePrior Textin A - A.1]
a. An initia determination of the average VO
concentration of the waste stream shall be made before the
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first time any portion of the material in the hazardous waste
stream is placed in a waste management unit exempted
under the provisions of LAC 33:V.1751.C.1 from using air
emission controls, and thereafter, an initial determination of
the average VO concentration of the waste stream shall be
made for each averaging period that a hazardous waste is
managed in the unit.

b. Perform a new waste determination whenever
changes to the source generating the waste stream are
reasonably likely to cause the average VO concentration of
the hazardous waste to increase to a level that is equal to or
greater than the applicable VO concentration limits specified
in LAC 33:V.1751.

* % %

[SeePrior Textin A.2- B.1]

a.  An initia determination of the average VO
concentration of the waste stream shall be made before the
first time any portion of the materia in the treated waste
stream is placed in the exempt waste management unit, and
thereafter, the information used for the waste determination
shall be updated at least once every 12 months following the
date of theinitial waste determination.

b. Peform a new waste determination whenever
changes to the process generating or treating the waste
stream are reasonably likely to cause the average VO
concentration of the hazardous waste to increase to a level
such that the applicable treatment conditions specified in
LAC 33:V.1751.C.2 are not achieved.

* % %

[SeePrior Textin B.2 - D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1704 (September 1998), LR 25:440 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:

§1755. Standards: Tanks
* k% %
[SeePrior Textin A - H.2]

3.  whenever a hazardous waste is in the tank, the tank
shall be operated as a closed system that does not vent to the
atmosphere except under either of the following conditions
as specified in Subsection H.3.aand b of this Section:

a. at those times when opening of a safety device,
as defined in LAC 33:V.1703, is required to avoid an unsafe
condition; or

b. at those times when purging of inerts from the
tank is required and the purge stream is routed to a
closed-vent system and control device designed and operated
in accordance with the requirements of LAC 33:V.1761.

* k% %
[SeePrior Textin| - L.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1704 (September 1998), LR 25:440 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:
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§1759. Standards. Containers
* k% %
[SeePrior Textin A - E.5]

6. Transfer of hazardous waste in or out of a container
using container level 3 controls shall be conducted in such a
manner as to minimize exposure of the hazardous waste to
the atmosphere, to the extent practical, considering the
physical properties of the hazardous waste and good
engineering and safety practices for handling flammable,
ignitable, explosive, reactive, or other hazardous materials.
Examples of container loading procedures that the
department considers to meet the requirements of this
Paragraph include using any one of the following: a
submerged-fill pipe or other submerged-fill method to load
liquids into the container; a vapor-balancing system or a
vapor-recovery system to collect and control the vapors
displaced from the container during filling operations; or a
fitted opening in the top of a container through which the
hazardous waste is filled and subsequently purging the
transfer line before removing it from the container opening.

* k% %
[SeePrior Textin F - H.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1712 (September 1998), LR 25:441 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:

Chapter 22.  Prohibitions on Land Disposal
Subchapter A. Land Disposal Restrictions
§2203. Definitions Applicable to this Chapter

When used in this Chapter the following terms have the
meanings given below:

* k% %
[SeePrior Text]

Hazardous Debrid, debris that contains a hazardous waste
listed in LAC 33:V.4903 or that exhibits a characteristic of
hazardous waste identified in LAC 33:V.4901. Any
deliberate mixing of prohibited hazardous waste with debris
that changes its treatment classification (i.e., from waste to
hazardous debris) is not alowed under the dilution
prohibition in LAC 33:V.2207.

* k% %
[SeePrior Text]

Land Disposall placement in or on the land, except in a
corrective action management unit or staging pile, and
includes, but is not limited to, placement in a landfill,
surface impoundment, waste pile, injection well, land
treatment facility, salt-dome formation, salt-bed formation,
underground mine or cave, or placement in a concrete vault
or bunker intended for disposal purposes.

* k% %
[SeePrior Text]

Soill unconsolidated  earth  material  composing the
superficial geologic strata (material overlying bedrock),
conssting of clay, slt, sand, or gravel size particles as
classfied by the U.S. Soil Conservation Service, or a



mixture of such materials with liquids, sludges, or solids,
that is inseparable by simple mechanical removal processes
and is made up primarily of soil by volume based on visual
inspection. Any deliberate mixing of prohibited hazardous
waste with soil that changes its treatment classification (i.e.,
from waste to contaminated soil) is not allowed under the
dilution prohibition in LAC 33:V.2207.

* * %

[SeePrior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et s=g.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:221 (March 1990), LR 16:1057 (December 1990), LR 17:658
(July 1991), LR 21:266 (March 1995), LR 22:22 (January 1996),
amended by the Office of Waste Services, Hazardous Waste
Divison, LR 24:667 (April 1998), LR 25:442 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:

§2205. Storage of Prohibited Wastes

* * %

[SeePrior Textin A - G]

H. The prohibition and requirements in this Section do
not apply to hazardous remediation wastes stored in a
staging pile approved in accordance with to LAC 33:V.2605.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:220 (March 1990), LR 17:658 (July 1991), LR 21:266 (March
1995), LR 22:22 (January 1996), amended by the Office of Waste
Services, Hazardous Waste Divison, LR 24:1724 (September
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1799 (October 1999), LR
26:

§2221. Schedule of Wagtes Identified or Listed After
November 8, 1984

* * %

[SeePrior Textin A - F.2]

3. On September 21, 1998, the wastes specified in
LAC 33:V.4901.C as EPA Hazardous Waste Number K088
are prohibited from land disposal. In addition, soil and debris
contaminated with these wastes are prohibited from land
disposal.

* k% %
[SeePrior Textin F.4—7]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
17:658 (July 1991), LR 21:266 (March 1995), LR 22:22 (January
1996), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:667 (April 1998), LR 24:1725 (September 1998),
LR 25:443 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:

§2223. Applicability of Treatment Standards
* k% %
[SeePrior Textin A - H]

Zinc micronutrient fertilizers that are produced for the
general publics use and that are produced from or contain
recycled characteristic hazardous wastes (D004-D011) are

2547

subject to the applicable trestment standards in LAC
33:V.Chapter 22.Table 2.

* * %

[SeePriorin Text J]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 22:22 (January 1996), LR 22:819 (September
1996), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:668 (April 1998), LR 24:1726 (September 1998),
LR 25:443 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:

§2236. Alternative Land Disposal Restriction (LDR)

Treatment Standardsfor Contaminated Soil
* % %

[SeePrior Textin A — C.3]

a. for soil that aso contains only anayzable and
nonanalyzable organic constituents, treatment of the
analyzable organic congtituents to the levels specified in
Subsection C.1 and 2 of this Section; or

b. for soil that contains only nonanalyzable
congtituents, treatment by the method(s) specified in LAC
33:V.2227 for the waste contained in the soil.

* % %

[SeePrior Textin D - E.2.b]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Serivces, LR 25:446
(March 1999), amended by the Office of Environmenta
Assessment, Environmental Planning Division, LR 26:

§2245. Generators Waste Analysis, Recordkeeping, and

Notice Requir ements
* k% %

[SeePrior Textin A - D]

Generator Paperwork Requirements Table

Required Information LAC LAC LAC

33:V. 33:V. 33:V.

2245. 2245.C 2245.D
B

LAC
33:V.
22451

EPA Hazardous Waste X X X X
Numbers and manifest
numbers of first shipment.

Statement: This waste is not X
prohibited from land
disposal.

Thewasteissubject tothe | X X
LDRs. The constituents of
concern for FO01-F005,
and FO39, and underlying
hazardous constituentsin
characteristic wastes,
unless the waste will be
treated and monitored, for
al congtituents. If all
congtituents will be treated
and monitored, thereisno
need to put them all on the
LDR notice.

The notice must X X
include the applicable
wastewater/nonwastewater
category (see LAC
33:V.2203.A) and
subdivisions made within a
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waste code based on
waste-specific criteria
(such as D003 reactive

cyanide).

Waste analysis data (when X X X
available).

Date the waste is subject to X
the prohibition.

For hazardous debris, when X

treating with the alternative
treatment technol ogies
provided by LAC
33:V.2230: the
contaminants subject to
treatment, as described in
LAC 33:V.2230; and an
indication that these
contaminants are being
treated to comply with
LAC 33:V.2230.

For contaminated soil X X
subject to LDRs as
provided in LAC
33:V.2236.A, the
constituents subject to
treatment as described in
LAC 33:V.2236.D, and the
following statement: This
contaminated soil
[does/does not] contain
listed hazardous waste and
[does/does not] exhibit a
characteristic of hazardous
waste and [is subject
to/complies with] the soil
treatment standards as
provided by LAC
33:V.2236.C or the
universal treatment
standards.

A certification is needed X X
(see applicable section for
exact wording).

* % %

[SeePrior Textin E - K]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 21:267 (March 1995), LR 21:1334 (December
1995), LR 22:22 (January 1996), LR 22:820 (September 1996), LR
22:1130 (November 1996), LR 23:565 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:669 (April 1998), LR 24:1728 (September 1998), LR 25:447
(March 1999), amended by the Office of Environmenta
Assessment, Environmental Planning Division, LR 26:

§2246. Special Rules Regarding Wastes That Exhibit a

Characteristic
* % %

[SeePrior Textin A - D.1.b]
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2. The certification must be signed by an authorized
representative and must state the language found in LAC
33:v.2247.C.

3. If treatment removes the characteristic but does not
meet standards applicable to underlying hazardous
congtituents, then the certification found in LAC
33:V.2247.C.4 applies.

* % %

[SeePrior Textin E—F.2)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Divison, LR 16:1057 (December 1990),
amended LR 17:658 (July 1991), LR 21:266 (March 1995), LR
22:22 (January 1996), amended by the Office of Waste Services,
Hazardous Waste Divison, LR 24:669 (April 1998), LR 24:1730
(September 1998), LR 25:449 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:

§2247. Ownersor Operatorsof Treatment or Disposal
Facilities: Testing, Waste Minimization,
Recor dkeeping, and Notice Requirements

* * %

[SeePrior Textin A — C.3]

4. For characteristic wastes that are subject to the
treatment standards in LAC 33:V.2223 (other than those
expressed as a required method of treatment), or LAC
33:V.2236 that contain underlying hazardous constituents as
defined in LAC 33:V.2203; if these wastes are treated on-site
to remove the hazardous characteristic, and are then sent off-
dite for treatment of underlying hazardous congtituents, the
certification must state the following:

"I certify under penalty of law that the waste has
been treated in accordance with the requirements of LAC
33:V.2223 or 2236 to remove the hazardous characteristic.
This decharacterized waste contains underlying hazardous
congtituents that require further treatment to meet treatment
standards. | am aware that there are significant penalties for
submitting a false certification, including the possibility of
fine and imprisonment.”

* k% %

[SeePrior Textin C.5- H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Offiice of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 21:267 (March 1995), LR 21:1334 (December
1995), LR 22:22 (January 1996), LR 22:820 (September 1996), LR
23:566 (May 1997), amended by the Office of Waste Services,
Hazardous Waste Divison, LR 24:670 (April 1998), LR 24:1730
(September 1998), LR 25:449 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:



Table2— TREATMENT STANDARDS FOR HAZARDOUS WASTES

Waste Description Regulated Hazar dous Constituent Wastewaters Nonwastewater s
and Concentration in Concentration in mg/kg® unless
Waste Treatment/Regulatory CAS® mg/I%;or noted as" mg/l TCLP" or
Code Subcategory* Common Name Number Technology Code* Technology Code*

* % %

[SeePrior Text in D001 — K087]

K088 Spent potliners from Acenaphthalene 83-32-9 0.059 34
primary aluminum Anthracene 120-12-7 0.059 3.4
reduction. Benzo(a)anthracene 56-55-3 0.059 34

Benzo(a)pyrene 50-32-8 0.061 34
Benzo(b)fluoranthene 205-99-2 0.11 6.8
Benzo(k)fluoranthene 207-08-9 0.11 6.8
Benzo(g,h,i)perylene 191-24-2 0.0055 1.8
Chrysene 218-01-9 0.059 34
Dibenz(a,h)anthracene 53-70-3 0.055 8.2
Fluoranthene 206-44-0 0.068 34
Indeno (1,2,3- 193-39-5 0.0055 34
c,d)pyrene

Phenanthrene 85-01-8 0.059 5.6
Pyrene 129-00-0 0.067 8.2
Antimony 7440-36-0 1.9 1.15mg/l TCLP
Arsenic 7440-38-2 1.4 26.1 mg/kg
Barium 7440-39-3 1.2 21 mg/l TCLP
Beryllium 7440-41-7 0.82 1.22 mg/l TCLP
Cadmium 7440-43-9 0.69 0.11 mg/l TCLP
Chromium (Total) 7440-47-3 2.77 0.60 mg/l TCLP
Lead 7439-92-1 0.69 0.75mg/l TCLP
Mercury 7439-97-6 0.15 0.025 mg/l TCLP
Nickel 7440-02-0 3.98 11 mg/l TCLP
Selenium 7782-49-2 0.82 5.7mg/| TCLP
Silver 7440-22-4 0.43 0.14 mg/l TCLP
Cyanide (Total)’ 57-12-5 1.2 590
Cyanide (Amenable)’ 57-12-5 0.86 30

* k *

[See Prior Text in K093 — K151]

K156 Organic waste Acetonitrile 75-05-8 5.6 1.8
(including heavy ends,
till bottoms, light
ends, spent solvents,

filtrates, and

decantates) from the

production of

carbamates and

carbamoyl oximes.*°
Acetophenone 96-86-2 0.010 9.7
Aniline 62-53-3 0.81 14
Benomyl 17804-35-2 0.056 14
Benzene 71-43-2 0.14 10
Carbaryl 63-25-2 0.006 0.14
Carbenzadim 10605-21-7 0.056 14
Carbofuran 1563-66-2 0.006 0.14
Carbosulfan 55285-14-8 0.028 14
Chlorobenzene 108-90-7 0.057 6.0
Chloroform 67-66-3 0.046 6.0
o-Dichlorobenzene 95-50-1 0.088 6.0
Methomyl 16752-77-5 0.028 0.14
Methylene chloride 75-09-2 0.089 30
Methyl ethyl ketone 78-93-3 0.28 36
Naphthalene 91-20-3 0.059 5.6
Phenol 108-95-2 0.039 6.2
Pyridine 110-86-1 0.014 16
Toluene 108-88-3 0.080 10
Triethylamine 121-44-8 0.081 15

* k k

[See Prior Text in K157 — K158]

K159 Organics from the Benzene 71-43-2 0.14 10
treatment of
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Table2— TREATMENT STANDARDS FOR HAZARDOUS WASTES

Waste Description Regulated Hazar dous Constituent Wa.’:tema.tersf Non.was.tev\/aters5
and Concentration in Concentration in mg/kg’ unless
Waste Treatment/Regulatory CAS’ mg/I%;or . noted as” mg/l TCLP" or
Code Subcategory* Common Name Number Technology Code Technology Code
thiocarbamate wastes.*
Butylate 2008-41-5 0.042 14
EPTC (Eptam) 759-94-4 0.042 14
Molinate 2212-67-1 0.042 14
Pebulate 1114-71-2 0.042 14
Vernolate 1929-77-7 0.042 14
* k k
[See Prior Text in K161 — U395]
U404 Triethylamine Triethylamine 121-44-8 0.081 15
U408 2,4,6-Tribromophenol 2,4,6-Tribromophenol 118-79-6 0.035 7.4
* k k
[See Prior Text in U409 — U411]

* * %

[SeePrior Text in Notes 1-6]

7 Both Cyanides (Total) and Cyanides (Amenable) for
nonwastewaters are to be analyzed using Method 9010 or
9012, found in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods', EPA Publication SW-846, as
incorporated by reference in LAC 33:V.110, with a sample
size of 10 grams and a distillation time of one hour and 15

minutes.

* * %

[SeePrior Text in Notes 8 - 9]

10 The treatment standards for this waste may be
satisfied by either meeting the congtituent concentrations in
this table or by treating the waste by the specified
technologies: combustion, as defined by the technology code

CMBST a LAC 33:V.Chapter 22.Table 3, for
nonwastewaters, and biodegradation, as defined by the
technology code BIODG, carbon adsorption, as defined by
the technology code CARBN, chemical oxidation, as defined
by the technology code CHOXD, or combustion, as defined
as technology code CMBST at LAC 33:V.Chapter 22, Table
3, for wastewaters.

11 For these wastes, the definition of CMBST is limited
to: (1) combustion units operating under LAC 33:V.Chapter
30, (2) combustion units permitted under LAC 33:V.Chapter
31, or (3) combustion units operating under LAC
33:V.Chapter 43.Subchapter N, which have obtained a
determination of equivalent treatment under LAC
33.Vv.2227.B.

NOTE: NA means not applicable.

Table 7. Universal Treatment Standards
Wastewater Nonwastewater Standard
Standard Concentration in mg/kg®
CAS' Concentration in unless noted as" mg/l TCLP"
Regulated Constituent-Common Name Number mg/I>
Organic Congtituents
* k k
[See Prior Text in Acenaphthylene - Acrylonitril€]

Aldicarb sulfone® | 1646-88-4 | 0.056 | 0.28

* k k

[SeePrior Text in Aldrin — gamma BHC]

Barban® 101-27-9 0.056 14
Bendiocarb® 22781-23-3 0.056 14
Benomyl® 17804-35-2 0.056 14

* k k

[See Prior Text in Benzene — nButylal cohol]

Butylate® | 2008-415 ] 0.042 | 1.4

* k k

[See Prior Text in Butylbenzyl phthal ate — 2-sec-Butyl-4,6-dinitrophenol (Dinoseb)]
Carbaryl® 63-25-2 0.006 0.14
Carbenzadim® 10605-21-7 0.056 14
Carbofuran® 1563-66-2 0.006 0.14
Carbofuran phenol® 1563-38-8 0.056 14
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Table 7. Universal Treatment Standards

Wastewater Nonwastewater Standard
Standard Concentration in mg/kg®
CAS' Concentration in unless noted as " mg/l TCLP"
Regulated Constituent-Common Name Number mg/I?

* kx k

[See Prior Text in Carbon disulfide— Carbon Tetrachloride]

Carbosulfan® | 55285-14-8 ] 0.028 | 14

* kx k

[See Prior Text in Chlordane (alpha and gammaisomers) — p-Cresol]

m-Cumenyl methylcarbamate’® | 64-00-6 | 0.056 | 14

* k k

[See Prior Text in Cyclohexanone — Disulfoton]

Dithiocarbamates (total)® 137-30-4 0.028 28

EPTC® 759-94-4 0.042 1.4

* kx k

[See Prior Text in Endosulfan | - Fluorene]

Formetanate hydrochloride® | 23422539 ] 0.056 | 1.4

* k k

[See Prior Text in Heptachlor - Methapyrileneg]

Methiocarb® 2032-65-7 0.056 14
Methomyl® 16752-77-5 0.028 0.14
* k k
[See Prior Text in Methoxychlor — Methylparathion]
Metolcarb® 1129-41-5 0.056 14
Mexacarbate® 315-18-4 0.056 14
Molinate® 2212-67-1 0.042 14

* k k

[See Prior Text in Napthalene— N-Nitrosopyrrolidine]

Oxamyl® | 23135-220 ] 0.056 | 0.28

* k k

[See Prior Text in Parathion — total PCBs (sum of all PCB isomers, or all Aroclors)]

Pebulate® [ 1m4712 ] 0.042 | 14

* k k

[See Prior Text in Pentochlorobenzene — Phthalicanhydride]

Physostigmine® 57-47-6 0.056 1.4
Physostigmine salicylate® 57-64-7 0.056 1.4
Promecarb® 2631-37-0 0.056 1.4

* k k

[See Prior Text in Pronamide]

Propham® 112-42-9 0.056 1.4
Propoxur® 114-26-1 0.056 1.4
Prosulfocarh® 52888-80-9 0.042 1.4

* k k

[SeePrior Text in Pyrene— 1,1,2- Trichloro-1,2,2-trifluoroethane]

Triethylamine® | 101-44-8 | 0.081 | 15

* k k

[SeePrior Text in tris-(2,3-Dibromopropyl) phosphate]

Vernolate® [ 1929-77-7 ] 0.042 | 14

* k k

[SeePrior Textin Vinylchloride - Zinc]

* % %

[SeePrior Text in Notes 1-5]
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® Between August 26, 1998 and March 4, 1999, these
congtituents are not underlying hazardous congtituents as
defined in LAC 33:V.2203.
* k% %
[SeePrior Textin Note 7]
Note: NA means not applicable
Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazar dous M aterials
Subpart 1. Department of Environmental Quality-
Hazardous Waste
Corrective Action Management Unitsand
Temporary Units
§2601. Corrective Action Management Units (CAMU)
A. To implement remedies under LAC 33:V.3322 or
RCRA section 3008(h), or to implement remedies at a
permitted facility that is not subject to LAC 33:V.3322, the
administrative authority may designate an area at a facility
as a corrective action management unit, as defined in LAC
33:V.109, under the requirements of this Section. A CAMU
must be located within the contiguous property under the
control of the owner/operator where the wastes to be
managed in the CAMU originated. One or more CAMUs
may be designated at a facility.

* % %

Chapter 26.

[SeePrior Textin A.1- H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:

§2603. Temporary Units(TU)

A. For temporary tanks and container storage areas used
to treat or store hazardous remediation wastes during
remedial activities required under LAC 33:V.3322 or RCRA
section 3008(h), or at a permitted facility that is not subject
to LAC 33:V.3322, the adminigtrative authority may
designate a unit at the facility as a temporary unit. A
temporary unit must be located within the contiguous
property under the control of the owner/operator where the
wastes to be managed in the temporary unit originated. For
temporary units, the administrative authority may replace the
design, operating, or closure standard applicable to these
units under LAC 33:V.Chapters 9 - 11, 15- 21, 23 - 29, 31 -
37, and 43 with alternative requirements which protect

human health and the environment.
* % %

[SeePrior TextinB - G]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended LR
21:944 (September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:

§2605. Staging Piles
[Note: This Section is written in a special format to make it
easier to understand the regulatory requirements. Like other
department and USEPA regulations, this establishes
enforceable legal reguirements. For this Section, | and you
refer to the owner/operator.]
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A. What Is a Staging Pile? A daging pile is an
accumulation of solid, non-flowing remediation waste (as
defined in LAC 33:V.109) that is not a containment building
and is used only during remedial operations for temporary
storage at afacility. A staging pile must be located within the
contiguous property under the control of the owner/operator
where the wastes to be managed in the staging pile
originated. Staging piles must be designated by the
administrative authority according to the requirementsin this
Section.

B. When May | Use a Staging Pile? You may use a
staging pile to store hazardous remediation waste (or
remediation waste otherwise subject to land disposa
restrictions) only if you follow the standards and design
criteria the administrative authority has designated for that
staging pile. The administrative authority must designate the
staging pile in a permit or, at an interim status facility, in a
closure plan or order (consistent with LAC 33:V.4303.A.5
and B.5). The adminigtrative authority must establish
conditions in the permit, closure plan, or order that comply
with Subsections D - K of this Section.

C. What Information Must | Provide to Get a Staging
Pile Designated? When seeking a staging pile designation,
you must provide:

1. sufficient and accurate information to enable the
administrative authority to impose standards and design
criteria for your staging pile according to Subsections D - K
of this Section;

2. cetification by an independent, qualified,
registered professional engineer for technical data, such as
design drawings and specifications, and engineering studies,
unless the administrative authority determines, based on
information that you provide, that this certification is not
necessary to ensure that a staging pile will protect human
health and the environment; and

3. any additional information the administrative
authority determines is necessary to protect human health
and the environment.

D. What Performance Criteria Must a Staging Pile
Satisfy? The administrative authority must establish the
standards and design criteria for the staging pile in the
permit, closure plan, or order.

1. The standards and design criteria must comply with
the following:

a. the daging pile must facilitate a reliable,
effective, and protective remedy;

b. the staging pile must be designed so as to prevent
or minimize releases of hazardous wastes and hazardous
condituents into the environment, and minimize or
adequately control cross-media transfer, as necessary to
protect human health and the environment (for example,
through the use of liners, covers, runoff/run-on controls, as
appropriate); and

c. the staging pile must not operate for more than
two years, except when the administrative authority grants
an operating term extension under Subsection | of this
Section (entitled “ May | Receive an Operating Extension for
a Staging Pile?’). You must measure the two-year limit, or
other operating term specified by the administrative
authority in the permit, closure plan, or order, from the first
time you place remediation waste into a staging pile. You
must maintain a record of the date when you first placed



remediation waste into the staging pile for the life of the
permit, closure plan, or order, or for three years, whichever
islonger.

2. In sdting the standards and design criteria, the
administrative authority must consider the following factors:
a. length of timethe pile will bein operation;

b. volumes of wastes you intend to storein the pile;

c. physica and chemical characteristics of the
wastes to be stored in the unit;

d. potential for releases from the unit;

e. hydrogeological and other relevant
environmental conditions at the facility that may influence
the migration of any potential releases; and

f. potential for human and environmental exposure
to potential releases from the unit;

E. May a Staging Pile Receive Ignitable or Reactive
Remediation Waste? Y ou must not placeignitable or reactive
remediation waste in a staging pile unless:

1. you have treated, rendered, or mixed the
remediation waste before you placed it in the staging pile so
that:

a. the remediation waste no longer meets the
definition of ignitable or reactive under LAC 33:V.4903.B or
D; and

b. you have complied with LAC 33:V.1517.B; or

2. you manage the remediation waste to protect it
from exposure to any material or condition that may cause it
toignite or react.

F. How Do | Handle Incompatible Remediation Wastes
in a Staging Pile? The term incompatible waste is defined in
LAC 33:V.109. You must comply with the following
reguirements for incompatible wastes in staging piles:

1. you must not place incompatible remediation
wastes in the same staging pile unless you have complied
with LAC 33:V.1517.B;

2. if remediation waste in a daging pile is
incompatible with any waste or material stored nearby in
containers, other piles, open tanks, or land disposal units (for
example, surface impoundments), you must separate the
incompatible materials, or protect them from one another by
using adike, berm, wall, or other device; and

3. you must not pile remediation waste on the same
base where incompatible wastes or materials were
previoudy piled, unless the base has been decontaminated
sufficiently to comply with LAC 33:V.1517.B.

G Are Staging Piles Subject to Land Disposa
Restrictions  (LDR) and  Minimum  Technological
Requirements (MTR)? No. Placing hazardous remediation
wastes into a staging pile does not constitute land disposal of
hazardous wastes or create a unit that is subject to the
minimum technological requirements of RCRA 3004(0).

H. How Long May | Operate a Staging Pile? The
administrative authority may allow a staging pile to operate
for up to two years after hazardous remediation waste is first
placed into the pile. You must use a staging pile no longer
than the length of time designated by the administrative
authority in the permit, closure plan, or order (the operating
term), except as provided in Subsection | of this Section.

. May | Receive an Operating Extension for a Staging
Pile?

1. The adminigrative authority may grant one
operating term extension of up to 180 days beyond the
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operating term limit contained in the permit, closure plan, or
order (see Subsection L of this Section for modification
procedures). To judtify to the administrative authority the
need for an extension, you must provide sufficient and
accurate information to enable the administrative authority
to determine that continued operation of the staging pile:

a.  will not pose a threat to human health and the
environment; and

b. is necessary to ensure timey and efficient
implementation of remedial actions at the facility.

2. The administrative authority may, as a condition of
the extension, specify further standards and design criteriain
the permit, closure plan, or order, as necessary, to ensure
protection of human health and the environment.

J. What isthe Closure Requirement For a Staging PFile
Located in a Previoudly Contaminated Area?

1. Within 180 days after the operating term of the
staging pile expires, you must close a staging pile located in
a previoudy contaminated area of the site by removing or
decontaminating all:

a. remediation waste;

b. contaminated containment system components;
and

Cc. dructures and equipment contaminated with
waste and leachate,

2. You must also decontaminate contaminated subsoils
in a manner and according to a schedule that the
administrative authority determines will protect human
health and the environment.

3. The administrative authority must include the
above requirements in the permit, closure plan, or order in
which the staging pile is designated.

K. What is the Closure Requirement for a Staging Pile
Located in an Uncontaminated Area?

1. Within 180 days after the operating term of the
staging pile expires, you must close a staging pile located in
an uncontaminated area of the site according to LAC
33:V.2315.A and 3507; or according to LAC 33:V.4379 and
4475.A.

2. The administrative authority must include the
above requirement in the permit, closure plan, or order in
which the staging pile is designated.

L. How May My Existing Permit (for example, RAP),
Closure Plan, or Order be Modified to Allow Me to Use a
Staging Pile?

1. To modify a permit, other than a RAP to
incorporate a staging pile or staging pile operating term
extension, either:

a. the adminigtrative authority must approve the
modification under the procedures for agency-initiated
permit modificationsin LAC 33:V.322; or

b. you must request a class 2 modification under
LAC 33:V.321.C.

2. To modify a RAP to incorporate a staging pile or
staging pile operating term extension, you must comply with
the RAP modification requirements under LAC 33:V.640
and 645.

3. To modify a closure plan to incorporate a staging
pile or staging pile operating term extension, you must
follow the applicable requirements under LAC 33:V.3511.C
or 4381.C.
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4. To modify an order to incorporate a staging pile or
staging pile operating term extension, you must follow the
terms of the order and the applicable provisions of LAC
33:V.4303.A.50r B.5.

M. IsInformation About the Staging Pile Available to the
Public? The administrative authority must document the
rationale for designating a staging pile or staging pile
operating term extenson and make this documentation
available to the public.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazar dous M aterials
Subpart 1. Department of Environmental
Qualityl Hazardous Waste
Chapter 33.  Groundwater Protection
§3322. Corrective Action

* % %

[SeePrior Textin A - D]
E. This Section does not apply to remediation waste
management sites unless they are part of a facility subject to
a permit for treating, storing, or disposing of hazardous
wastes that are not remediation wastes.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et s=g.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:614 (July 1990), LR 20:1000 (September 1994), LR 21:266
(March 1995), amended by the Office of the Secretary, LR 24:2247
(December 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:
Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
Qualityl Hazardous Waste

Chapter 38.  Universal Wastes

Subchapter A. General

§3813. Definitions

* % %

[SeePrior Text]

Small Quantity Handler of Universal Wastel a universal
waste handler (as defined in this Section) who does not
accumul ate 5,000 kilograms or more total of universal waste
(batteries, pesticides, thermostats, lamps, or antifreeze,
calculated collectively) at any time.

* % %

[SeePrior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:570 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1760 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:
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Title33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazar dous M aterials
Subpart 1. Department of Environmental
Qualityl Hazardous Waste
Chapter 41. Recyclable Materials
Subchapter C. Special Requirementsfor Group 111
Recyclable M aterials
84145. Spent Lead-Acid Batteries Being Reclaimed
A. Applicability. Are spent lead-acid batteries exempt
from hazardous waste management requirements? If you
generate, collect, transport, store, or re-generate lead-acid
batteries for reclamation purposes, you may be exempt from
certain hazardous waste management requirements. Use the
following table to determine which requirements apply to
you. Alternatively, you may choose to manage your spent
lead-acid batteries under the Universal Waste rule in LAC
33:V.Chapter 38.

If your batteries And if you Then you And you
1. will be are exempt from are subject to
reclaimed through LAC 33:V. Subpart LAC33:V.
regeneration (such 1 except for LAC Chapters 1, 31.
ashy electrolyte 33:V. Chapters Table 1, and 49
replacement). 1,31.Table 1, and and LAC
49, and LAC 33:V.1103.
33:V.1103, and the
notification
requirements at
section 3010 of
RCRA.
2. will be generate, are exempt from are subject to
reclaimed other collect, and/or LAC 33:V. Subpart LAC33:V.
than through transport these 1 except for LAC Chapter 1, 31.
regeneration. batteries. 33:V.Chapters Table 1, and 49
1,31.Table1, and and LAC
49, and LAC 33:V.1103 and
33:V.1103, and the applicable
notification provisions under
requirements at LAC
section 3010 of 33:V.Chapter 22.
RCRA.
3. will be store these are exempt from are subject to
reclaimed other batteries, but LAC 33:V. Subpart LAC33:V.
than through you aren't the 1 except for Chapters 1, 31.
regeneration. reclaimer. V.Chapters Table 1, and 49
1,31.Table1, and and LAC
49, and LAC 33:V.1103 and
33:V.1103, and the applicable
notification provisions under
requirements at LAC
section 3010 of 33:V.Chapter 22.
RCRA.
4. will be store these must comply with are subject to
reclaimed other batteries LAC 33:V.4145B LAC33:V.
than through before you and, as appropriate, Chapters 31.
regeneration. reclaim them. other regulatory Table1 and 49
provisions and LAC
described in LAC 33:V.1103 and
33:V.4145.B. applicable
provisions under
LAC
33:V.Chapter 22.
5. will be don't store are exempt from are subject to
reclaimed other these batteries LAC 33:V. Subpart LAC33:V.
than through before you 1 except for LAC Chapters 31.
regeneration. reclaim them. 33:V. Chapters 1, Table1 and 49
31L.Table 1, and 49 and LAC
and LAC 33:V.1103 and
33:V.1103, and the applicable
notification provisions under
requirements at LAC
section 3010 of 33:V.Chapter 22.
RCRA.




B. Reguirements. If | store spent lead-acid batteries
before | reclaim them, but not through regeneration, which
requirements apply? The requirements of this Subsection
apply to you if you store spent lead-acid batteries before you
reclam them, but you don't reclaim them through
regeneration. The requirements are dightly different
depending on your RCRA permit status.

1. For interim status facilities, you must comply with:

notification requirements under section 3010 of RCRA;

all applicable provisonsin LAC 33:V.4301 - 4306;

c. al applicable provisons in LAC 33:V.Chapter
43.Subchapter A, except LAC 33:V.4313 (waste analysis);

d. al applicable provisons in LAC 33:V.Chapter
43.Subchapters B and C;

e. al applicable provisons in LAC 33:V.Chapter
43.Subchapter D, except LAC 33:V.4353 and 4355 (dealing
with the use of the manifest and manifest discrepancies);

f. all applicable provisons in LAC 33:V.Chapter
43.Subchapters E - K; and

g. al applicable provisons in LAC 33:V.Chapters
3,5 and7.

2. For permitted facilities, you must comply with:

a. natification requirements under section 3010 of
RCRA;

b. all applicable provisonsin LAC 33:V.1501;

c. al applicable provisons in LAC 33:V.1503,
1504, 1507, 1509, 1515, and 1517;

d. al applicable provisons in LAC 33:V.1511 and
1513;

e. al applicable provisonsin LAC 33:V.Chapter 9,
but not LAC 33:V.905 or 907 (dealing with the use of the
manifest and manifest discrepancies);

f. all applicable provisons in LAC 33:V.1505, and
Chapters 19, 21, 23, 29, 33, 35, and 37; and

g. al applicable provisons in LAC 33:V.Chapters
3,5 and7.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 11:988 (October 1985), amended
LR 11:1139 (December 1985), LR 13:237 (April 1987), LR 23:579
(May 1997), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazar dous M aterials
Subpart 1. Department of Environmental Quality ¢
Hazardous Waste
Chapter 43. Interim Status
84305. Termination of Interim Status
Interim status terminates when:
* k% %
[SeePrior Textin A — E]

One of the following occurs:

1. final adminigtrative disposition of a permit
application is made, except an application for a remedial
action plan (RAP) under LAC 33:V.Chapter 43.Subchapter
H; or

* k% %
[SeePrior Textin F.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2180 et s=g.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 16:614 (July 1990), LR 20:1000
(September 1994), LR 20:1109 (October 1994), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:

84306. Imminent Hazard Action

Notwithstanding any other provisions of these regulations,
enforcement actions may be brought pursuant to section
7003 of RCRA and/or R.S. 30:2050.8.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et s=g.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

Subchapter V. Air Emission Standardsfor Tanks, Surface
Impoundments, and Containers
84727. Waste Deter mination Procedures
* k% %
[SeePrior Textin A - A.1]

a. An initia determination of the average VO
concentration of the waste stream shall be made before the
first time any portion of the material in the hazardous waste
stream is placed in a waste management unit exempted
under the provisions of LAC 33:V.4725 from using air
emission controls, and thereafter, an initial determination of
the average VO concentration of the waste stream shall be
made for each averaging period that a hazardous waste is
managed in the unit.

b. Peform a new waste determination whenever
changes to the source generating the waste stream are
reasonably likely to cause the average VO concentration of
the hazardous waste to increase to a level that is equal to or
greater than the VO concentration limit specified in LAC
33:V.4725.

* % %

[SeePrior Textin A.2 - 3.b.i]

ii. A sufficient humber of samples, but no less
than four samples, shall be collected and analyzed for a
hazardous waste determination. All of the samples for a
given waste determination shall be collected within a
one-hour period. The average of the four or more sample
results congtitutes a waste determination for the waste
stream. One or more waste determinations may be required
to represent the complete range of waste compositions and
guantities that occur during the entire averaging period due
to normal variations in the operating conditions for the
source or process generating the hazardous waste stream.
Examples of such normal variations are seasona variations
in waste quantity or fluctuations in ambient temperature.

* k% %
[SeePrior Textin A.3.biiii]

iv. Sufficient information, as specified in the site
sampling plan required under Subsection A.3.b.iii of this
Section shall be prepared and recorded to document the
waste quantity represented by the samples and, as
applicable, the operating conditions for the source or process
generating the hazardous waste represented by the samples.

c. Anaysis. Each collected sample shall be
prepared and analyzed in accordance with one or more of the
methods listed in Subsection A.3.c.i-ix of this Section,
including appropriate quality assurance and quality control
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(QA/QC) checks and use of target compounds for
calibration. If Method 25D in 40 CFR part 60, appendix A is
not used, then one or more methods should be chosen that
are appropriate to ensure that the waste determination
accounts for and reflects all organic compounds in the waste
with Henry's law constant values at least 0.1 mole-fraction-
in-the-gas-phase/mole-fraction-in-the-liquid-phase (0.1 Y/X)
(which can aso be expressed as 1.8 x 10°
atmospheres/gram-mole/m?®) at 25EC. Each of the analytical
methods listed in Subsection A.3.c.ii - vii of this Section has
an associated list of approved chemical compounds for
which the department considers the method appropriate for
measurement. If an owner or operator uses Method 624, 625,
1624, or 1625 in 40 CFR part 136, appendix A to analyze
one or more compounds that are not on that method's
published list, the Alternative Test Procedure contained in 40
CFR 136.4 and 136.5 must be followed. If an owner or
operator uses EPA Method 8260 or 8270 in "Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods,”
EPA Publication SW-846, incorporated by reference in LAC
33:V.110.A, to analyze one or more compounds that are not
on that method's published list, the procedures in Subsection
A.3.c.viii of this Section must be followed. At the owner=s or
operator's discretion, the owner or operator may adjust test
data measured by a method other than Method 25D to the
corresponding average VO concentration value which would
have been obtained had the waste samples been analyzed
using Method 25D in 40 CFR part 60, appendix A. To adjust
these data, the measured concentration of each individual
chemical constituent contained in the waste is multiplied by
the appropriate constituent-specific adjustment factor (fiosp).
If the owner or operator eects to adjust test data, the
adjusiment must be made to all individual chemical
congtituents with a Henry's law constant value greater than
or equal to 0.1 Y/X at 25° Celsius contained in the waste.
Congtituent-specific adjustment factors (fnsp) can  be
obtained by contacting the Waste and Chemical Processes
Group, Office of Air Quality Planning and Standards,
Research Triangle Park, NC 27711:
* k% %
[SeePrior Textin A.3.c.i - B.1]

a.  An initial determination of the average VO
concentration of the waste stream shall be made before the
first time any portion of the materia in the treated waste
stream is placed in a waste management unit exempted
under the provisions of LAC 33:V.4725 from using air
emisson controls, and thereafter, update the information
used for the waste determination at least once every 12
months following the date of theinitial waste determination.

b. Perform a new waste determination whenever
changes to the process generating or treating the waste
stream are reasonably likely to cause the average VO
concentration of the hazardous waste to increase to a level
such that the applicable treatment conditions specified in
LAC 33:V.4725 arenot achieved.

* k% %
[SeePrior Textin B.2 - B.3.h.i]
ii. A sufficient humber of samples, but no less
than four samples, shall be collected and analyzed for a
hazardous waste determination. All of the samples for a
given waste determination shall be collected within a
one-hour period. The average of the four or more sample
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results congtitutes a waste determination for the waste
stream. One or more waste determinations may be required
to represent the complete range of waste compositions and
guantities that occur during the entire averaging period due
to normal variations in the operating conditions for the
source or process generating the hazardous waste stream.
Examples of such normal variations are seasona variations
in waste quantity or fluctuations in ambient temperature.
* k% %
[SeePrior Text in B.3.b.iii]

iv. Sufficient information, as specified in the site
sampling plan required under Subsection B.3.b.iii of this
Section, shall be prepared and recorded to document the
waste quantity represented by the samples and, as
applicable, the operating conditions for the process treating
the hazardous waste represented by the samples.

c. Anaysis. Each colected sample shall be
prepared and analyzed in accordance with one or more of the
methods listed in Subsection B.3.c.i-ix of this Section,
including appropriate quality assurance and quality control
(QA/QC) checks and use of target compounds for
calibration. When the owner or operator is making a waste
determination for a treated hazardous waste that is to be
compared to an average VO concentration at the point of
waste origination or the point of waste entry to the treatment
system, to determine if the conditions of LAC 33:V.4723 or
4725 are met, the waste samples shall be prepared and
analyzed using the same method or methods as were used in
making the initial waste determinations at the point of waste
origination or at the point of entry to the treatment system. If
Method 25D in 40 CFR part 60, appendix A is not used, then
one or more methods should be chosen that are appropriate
to ensure that the waste determination accounts for and
reflects all organic compounds in the waste with Henry's law
constant values at least 0.1 molefraction-in-the-gas-
phase/mole-fraction-in-the-liquid-phase (0.1 Y/X) [which
can adso be expresssd a 18 x  10°
atmospheres/gram-mole/m?] at 25EC. Each of the analytical
methods listed in Subsection B.3.c.ii - vii of this Section has
an associated list of approved chemical compounds for
which the department considers the method appropriate for
measurement. If an owner or operator uses Method 624, 625,
1624, or 1625 in 40 CFR part 136, appendix A to analyze
one or more compounds that are not on that method's
published list, the Alternative Test Procedure contained in 40
CFR 136.4 and 136.5 must be followed. If an owner or
operator uses Method 8260 or 8270 in "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods,§ EPA
Publication SW-846, incorporated by reference in LAC
33:V.110.A, to analyze one or more compounds that are not
on that method's published list, the procedures in Subsection
B.3.c.viii of this Section must be followed. At the owner:s or
operator's discretion, the owner or operator may adjust test
data measured by a method other than Method 25D to the
corresponding average VO concentration value which would
have been obtained had the waste samples been analyzed
using Method 25D in 40 CFR part 60, appendix A. To adjust
these data, the measured concentration of each individual
chemical constituent contained in the waste is multiplied by
the appropriate constituent-specific adjustment factor (fizsp).
If the owner or operator eects to adjust test data, the
adjusiment must be made to all individual chemical



congtituents with a Henry's law constant value greater than
or equal to 0.1 Y/X at 25° Celsius contained in the waste.
Congtituent-specific adjustment factors (fnsp) can  be
obtained by contacting the Waste and Chemical Processes
Group, Office of Air Quality Planning and Standards,
Research Triangle Park, NC 27711:
* k% %
[SeePrior Text B.3.c.i - D.9]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1747 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:

A public hearing will be held on January 24, 2000, at 1:30
p.m. in the Trotter Building, Second Floor, 7290 Bluebonnet
Boulevard, Baton Rouge, LA 70810. Interested persons are
invited to attend and submit oral comments on the proposed
amendments. Should individuals with a disability need an
accommodation in order to participate, contact Patsy
Deaville at the address given below or at (225) 765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by HWO072*. Such
comments must be received no later than January 24, 2000,
a 4:30 pm., and should be sent to Patsy Deaville,
Regulation Development Section, Box 82178, Baton Rouge,
LA 70884-2178 or to fax (225) 765-0486. The comment
period for this rule ends on the same date as the public
hearing. Copies of this proposed regulation can be purchased
at the above referenced address. Contact the Regulation
Development Section at (225) 765-0399 for pricing
information. Check or money order is required in advance
for each copy of HWQ72*.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfield Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Racdand, LA 70394 or on the Internet at
http://www.deg.state.la.us/planning/regs/index.htm.

James H. Brent, Ph.D.

Assistant Secretary
9912#095

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Risk Evaluation/Corrective Action Program (RECAP)
(LAC 33:1.1305 and 1307;V11.305)(0S034)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
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secretary gives notice that rulemaking procedures have been
initiated to amend the Office of the Secretary regulations,
LAC 33:1.1305 and 1307, and the Solid Waste regulations,
LAC 33:VI11.305 (Log #OS034).

This proposed rule clarifies the Office of the Secretary and
the Solid Waste regulations to reflect the department's intent
and will adopt by reference the Risk Evaluation/Corrective
Action Program (RECAP) document that is being revised as
part of this rulemaking package. The RECAP revisions will
provide clarification and corrections to text, tables, and
figures of the RECAP document. Clarifications of text will
enhance the reader's understanding of the content of the
document. Correction to errors in the document and
movement of text will improve the RECAP document
readability and help the regulated community understand the
document. Some of these changes include: revisions to the
Screening Option to determine if an area of concern requires
further evaluation under a management option; upgrading
the SIC codes to newly adopted NAICS codes; corrections to
the RECAP standards tables; allowance of the SPLP method
for the soil level protective of groundwater derivation for
Management Options 1, 2, and 3; dte investigation
requirements expanded to provide more guidance to
submitters; new RECAP submittal forms to enable both
submitters and Department reviewers to find needed
information more easly; and increased flexibility that may
be granted by the Department of the submittal requirements
for each screening or management option. The RECAP
revisons will help ensure that a consistent method based on
sound scientific principles is used and will continue to serve
as a standard tool to assess impacts to soil, groundwater,
surface water, and air. The basis and rationale for this
proposed rule are to establish uniformity for submitters in
the program to minimize the time and money necessary to
identify corrective action levels for constituents of concern
at a contaminated site. This should encourage voluntary and
expeditious remediation.

This proposed rule meets an exception listed in R.S.
30:2019(D)(3) and R.S.49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact
on family formation, stahility, and autonomy as described in
R.S. 49:972.

Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary
Subpart 1. Departmental Administrative Procedures
Chapter 13. Risk Evaluation/Corrective Action
Program
81305. Applicability
* k% %
[SeePrior TextInA - A.3]

B. This Chapter shall not apply to activities conducted in
accordance with corrective action plans, closure plans, or
closure standards that were approved by the department
prior to December 20, 1998, except when modification of
such a plan is deemed by the department to be necessary to
protect human health or the environment or when
modification of such a plan is otherwise allowed or required
by the department in accordance with law.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2272.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:2244
(December 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:

§1307. Adoption by Reference

The document entitled, "Louisana Department of
Environmental Quality Risk Evaluation/Corrective Action
Program (RECAP)" dated [Fina Promulgation Date] is
hereby adopted and incorporated herein in its entirety. The
RECAP document is available for purchase or inspection
from 8 am. until 4:30 p.m., Monday through Friday from
the Louisiana Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning
Divison, Regulation Development Section, Box 82178
(7290 Bluebonnet Boulevard, 4th Floor), Baton Rouge, LA
70884-2178. For RECAP document availability at other
locations, contact the department’s Regulation Devel opment
Section at (225) 765-0399. The RECAP document may also
be reviewed on the Internet a http://www.deg.

state.la.us/technol ogy/recap/index.htm.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2272.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:2244
(December 1998), amended by the Office of Environmental
Assistance, Environmental Planning Division, LR 26:

Part VII. Solid Waste

Chapter 3. Scope and Mandatory Provisions of the
Program
8305. Facilities Not Subject to the Permitting

Requirementsor Processing or Disposal
Standar ds of These Regulations

The following facilities that are operated in an
environmentally sound manner are not subject to the
permitting requirements or processing or disposal standards
of these regulations:

* k% %
[SeePrior Text In A — B]

C. facilities which process or reuse on-site-generated,
nonhazardous, petroleum-contaminated media and debris
from underground storage tank corrective action, provided
such processing or reuseis completed in less than 12 months
and authorized by the Underground Storage Tank
Regulations.

* k% %
[SeePrior Text InD — J]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Environmental Assistance,
Environmental Planning Division, LR 26:

A public hearing will be held on January 24, 2000, at 1:30
p.m. in the Trotter Building, Second Floor, 7290 Bluebonnet
Boulevard, Baton Rouge, LA 70810. Interested persons are
invited to attend and submit oral comments on the proposed
amendments. Should individuals with a disability need an
accommodation in order to participate, contact Patsy
Deaville at the address given below or at (225) 765-0399.
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All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by OS034. Such
comments must be received no later than January 31, 2000,
a 4:30 pm., and should be sent to Patsy Deavillg,
Regulation Development Section, Box 82178, Baton Rouge,
LA 70884-2178 or to fax (225) 765-0486. Copies of this
proposed regulation can be purchased at the above
referenced address. Contact the Regulation Development
Section at (225) 765-0399 for pricing information. Check or
money order isrequired in advance for each copy of OS034.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfiedd Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Racdand, LA 70394 or on the Internet at
http://www.deg.state.la.us/planning/regs/index.htm.

James H. Brent, Ph.D.
Assistant Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Risk Evaluation/Corrective Action
Program (RECAP)
. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

Existing saff and facilities will be used in the
implementation of the Risk Evaluation/Corrective Action
Program (RECAP) Revision Package rule. No significant costs
or savings are anticipated with the promulgation of the RECAP
revisions.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS (Summary)

No net increase or decrease in revenues is expected with
the promulgation of thisrule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Implementation of the proposed Risk Evaluation/
Corrective Action Program (RECAP) revisions would result in
some reduction in the costs of remediating contaminated sites
to a protective level when compared to the present RECAP
regulation. Clarification of the RECAP Screening Option will
enable submitters to more expeditioudy address sites.
Clarifications, updates, and corrections to text, figures and
tables to the document will benefit the environmental service
providersin reducing overall review time and preparation.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

It is expected that no significant increase in needed
environmental services will correspond with the revisions in
this rule. Since RECAP is an established rule, competition in
the environmental service sectors is positive and energetic
because all parties are pursuing remedia actions under the
same set of standards. Amendments to RECAP should not
impact present competition and employment.

Robert E. Hosse
General Government Section Director
Legidative Fiscal Office

James H. Brent, Ph.D.

Assistant Secretary
9912#093



NOTICE OF INTENT

Office of the Governor
Division of Administration
Office of Facility Planning and Control

(Editor's Note: The following notice, which appeared on pages

2305 through 2310 of the November 20,1999
Louisiana Register, is being republished to include the family
impact statement.)

Rental and Lease Procedure and Regulations
(LAC 34:111.Chapter 5)

The Divison of Administration, Office of Facility
Planning and Contral, in accordance with R.S. 49:950 et seq.
gives notice that in order to be in conformity with law
intends to amend and reenact the following rules governing
the Office of Facility Planning and Control's Real Edtate
Leasing Section.

LAC 34:111.501 is being amended to reflect changesto La.
R.S. 39:1641. More specifically, Acts 1988, No. 919,
Section 3 repealed subsec. E of Section 1641, thus removing
all but one of the exceptions found in LAC 34:111.501. Acts
1997, No. 600, Section 1 repealed subsec. F of Section 1641,
thus removing the remaining exception in LAC 34:111.501.

LAC 34:111.503 is being amended to reflect changes by
Acts 1995, No. 635to La. R.S. 39:1643 (A), increasing from
2,500 square feet to 5,000 square feet as the amount of
square feet requiring advertising and competitive bidding.

LAC 34:111.505 is being amended to require a bidder
"control" the offered properties and parking areas on the date
of the bid opening and throughout the term of the lease and
option period.

LAC 34:111.506 is being promulgated to merely reflect the
law contained in La. R.S. 39:1599.

LAC 34:111.507 has been incorporated into the proposed
LAC 34:111.503.

LAC 34:111.508 is being promulgated to merely reflect the
law contained in La. R.S. 39:1594.

The proposed LAC 34:111.509 contains only a few minor
changes.

LAC 34:111.510 is being promulgated merely to reflect
provisions contained in state |eases.

LAC 34:111.511 is being re-promul gated.

LAC 34:111.512 is being promulgated to reflect the law as
contained in La. R.S. 39:1661.

LAC 34:111.513 is being amended to clarify that the
emergency procurement provisions apply only to leases of
5,000 square feet or more because emergency procurements
relieve the State of the need to advertise for bids. For smaller
leases, the State is not required to advertise for bids.

LAC 34:111.514 is being promulgated to reflect the law as
contained in La. R.S. 39:1598.

LAC 34:111.515 is being amended to reflect the changes to
La R.S. 39:1643(A) by Acts 1995, No. 635.

LAC 34:111.516 is being promulgated to reflect current
procedures followed by the Real Estate Leasing Section and
what iscontained in La. R.S. 39:1644(A).

LAC 34:111.517 is being amended to add what is implicit
in the law, i.e that the rules for the Office of State
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Purchasing apply if they are not in conflict with the rules for
Rental and Lease Procedure.
Family Impact Statement

Furthermore, in accordance with La R.S. 49:972 (as
enacted by Acts 1999, No. 1183), the following Family
Impact Statement is made. It is not anticipated that the
proposed rules will have any effect on:

1) thestability of the family;

2) the authority and rights of parents regarding the
education and supervision of their children;

3) thefunctioning of the family;

4) thefamily earnings and family budget;

5) the behavior and personal responsibility of children;
or

6) the ahility of the family or a local government to
perform the function as contained in the proposed rules.

Title 34
GOVERNMENT CONTRACTS,
PROCUREMENT AND PROPERTY CONTROL
Part I11. Facility Planning And Control

Chapter 5. Rental and L ease Procedure and
Regulations
§501. Authority, Palicy, Purpose, and Application

A. Authority. Louisiana Revised Statutes provide that all
agreements for the lease or rental of space shall be made by
the agency whose offices and/or activities are to be housed,
but shall be made and entered into only with the approval of
the commissioner of administration. (Louisiana Procurement
Code, Louisana Revised Statutes, Chapter 17 of Title 39
R.S. 39:1551 et seg. with particular reference to 39:1641-
1644). The commissioner has designated the Office of
Facility Planning and Control, Real Estate Leasing Section,
to administer this function (1641).

B. Policy. It is the policy of the Divison of
Administration to acquire the best available rental space for
dstate agencies with the greatest amount of competition
among lessors of privatdly owned facilities (1594(G),
1594(E) as amended, 1643(A) as amended).

C. Purpose. The purpose of these procedures and
regulations is to simplify and clarify the procurement
practices for renting and leasing of space for state agencies,
to provide increased economy and efficiency in procurement
activities, to foster more effective competition for bid space,
ensure fair and equitable treatment of all persons involved,
to enable greater public confidence in the lease procurement
process, and to maintain a procurement system of quality
and integrity.

D. Application. The definition of "Agency" stated in R.S.
39:2(2) shall be the sole definition of the term "state agency”
employed herein in connection with the acquisition of
housing space and the fact that an agency is supported by
fees or taxes collected by, or dedicated to, the agency or
which otherwise receives its operating funds through means
other than direct appropriations, shall not be a test as to
whether these rules shall be applicable to an agency of the
state. [39:1641(C)].

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Control Department in LR 10:902 (November 1984), amended LR
26:
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§503. Space Acquisition Method
A. InGenerd

1. The Office of Facility Planning and Control, Real
Estate Leasing Section, will retain an origina of each lease
and will notify a user agency when its lease is about to
expire.

2. All standard forms mentioned herein are available
on request from the Office of Facility Planning and Contral,
Real Estate Leasing Section.

3. Every lease for the use of 5,000 square feet or
more, with the exception of emergency and sole source
procurements as set forth in Rules 513 and 514 and
cooperative use agreements between public procurement
units, as st forth in RS 39:1701 and 1704, must be
procured in accordance with R.S. 39:1594.

4. All leases and lease amendments, including
amendments both for space of less than 5,000 square feet
(which can be negotiated) and for 5,000 square feet or more,
which must be bid, must be preceded by a request for
approval form RL-2A (negotiable and amended leases) and
RL-2B (leases competitively bid) on which the request for
space, location and terms of lease are detailed.

5. The Office of Facility Planning and Control, Redal
Estate Leasing Section, will examine the request in relation
to authorized programs, funds, and personne, and will
approve, take under advisement, or disapprove the user
agency request, taking into consideration, including but not
limited to, the price per square foot of rental space, space
allocation, availability of housing in State-owned space,
location of the requested space, number of locations
considered, timeliness of the availability of the requested
space.

B. Procedurefor Space Less than 5,000 Square Feet

1. An agency seeking to acquire a lease for less than
5,000 sguare feet or to amend an existing lease which will
result in total leased space of less than 5,000 square feet,
shall attempt to obtain at least three (3) written proposals.
Upon receipt of these proposals, the user agency shall enter
into a negotiation process to obtain the best price and terms
possible under the circumstances subject to approval by the
Division of Administration.

2. Once the agency has completed this negotiation
process and has sdlected a prospective lessor, it submits an
RL-2A form to the Office of Facility Planning and Contral,
Real Estate Leasing Section, for approval of the proposed
lease.

3. If an RL-2A request is not approved, the agency is
notified in writing of the reasons for disapproval. Facility
Planning and Control, Real Estate Leasing Section, may
request additional information for further consideration.

4. Upon approval of the RL-2A request, the Red
Estate Leasing Section will prepare the lease and extract of
lease/famendment. The lease, extract of |ease/amendment,
and accompanying affidavit are executed, first by the lessor,
then by the lessee, who is the user agency or department, and
then given final approval by the Division of Administration.
The extract of lease and the affidavit become a part of the
lease. All leases and amendments shall be executed as four
originals and distributed as follows: two (2) leases shall be
distributed to the user agency, one (1) distributed to the
lessor, and one (1) retained by the Office of Facility
Planning and Control, Real Estate Leasing Section. The
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lessor shall record the extract of |ease/amendment, lease or
amendment in the public records of the parish in which the
leased premises are located, and provide the Real Edtate
Leasing Section with a certified copy showing such
recordation.

C. Space 5,000 Square Feet or Greater

1. TheBid Specifications and Solicitation

a. The Office of Facility Planning and Control, Real
Edtate Leasing Section, receives the RL-2B from the user
agency. If an RL-2B is not approved, the agency is notified
in writing of the reasons for disapproval. Additiona
information may be requested for further consideration. If
the RL-2B is approved, the Office of Facility Planning and
Control, Real Estate Leasing Section, prepares the bid
specifications. The bid specifications shall include the bid
proposal form, affidavit attesting to control of the offered
property and parking area, evidence of agency, corporate, or
partnership authority (if applicable), space specifications and
requirements, criteria for evaluation of the bids and a sample
lease. Criteriafor evaluation of bids shall include location of
the proposed space, conditions of the proposed space,
suitability of the proposed space for the user agency-s needs,
and timeliness of availability of the proposed space. (Act
635 of 1995 amending 39:1594(E) and Act 121 of 1997
adding 39:1594(C)(4).

b. The Real Estate Leasing Section forwards the bid
specifications to the user agency for final review and
comment prior to advertisement.

2. Advertisement and Notice. As required by R.S.
39:1643, leases for the use of 5,000 square feet or more of
space are to be awarded pursuant to R.S. 39:1594 (unless
exempt under R.S. 39:1593) which requires adequate public
notice of the invitation for bids to be given at least 20 days
prior to bid opening date. This notice is given by advertising
in the official journal of the state and in the official parish
journal of the parish where the property is to be leased. The
advertisement shall be published twicein the state and parish
journals, with one publication on a Saturday, if available.
The bid gspecifications are then made available and
distributed to bidders who request a copy. Bidders receiving
a copy of the bid specifications, become a "Bidder of
Record" for that solicitation.

3. Pre-Bid Conference. A pre-bid conference may be
held upon the request of the user agency to answer questions
from prospective bidders. The date and time of the pre-bid
conference shall be included in the advertisement, which
shall state if attendance at the pre-bid conference is a pre-
requisite to submission of a bid.

4. Addendato Bid Specifications

a. A potential bidder or the user agency can request
changes/aterations to the advertised bid specifications, but
only in writing to the Office of Facility Planning and
Control, Real Estate Lease Section. The written request is
reviewed by the Real Estate Leasing Section and by the user
agency. If approved, an addendum to the bid specificationsis
issued and provided to all "Bidders of Record."

b. Addenda modifying the bid specifications must
be issued no later than three (3) working days prior to the
advertised time for the opening of bids, excluding Saturdays,
Sundays and any other legal holidays. If the necessity arises
to issue an addendum modifying the bid specifications
within the three-day period prior to the advertised time for



the opening of bids, the opening of bids shall be extended
exactly 14 days, without the requirement of re-advertising.
Addenda shall be sent to all "Bidders of Record."

c. If any changedalterations to the advertised bid
specifications are a substantial deviation from the advertised
bid specifications, the solicitation must be re-advertised with
a new bid opening date established. The bid opening is
rescheduled for at least 20 days after the re-advertisement.
Any alterations or changes to advertised geographic
boundaries may be grounds for re-advertisement of the
solicitation.

5. Bid Opening

a. Bids are opened by the Real Estate Leasing
Section at the specified date, time and place. The Real Estate
Leasing Section evaluates the bids and arranges them on a
bid tabulation sheet. If deemed necessary by the Real Estate
Leasing Section, additional information and documentation
evidencing control of the offered property and parking areas
can be requested of the apparent low bidder.

b. The Real Estate Leasing Section sends the bid
tabulation to the user agency with a request that the user
agency verify availability of funds for rental payments to the
apparent low bidder and compliance of the property offered
by the apparent low bidder with the specified geographic
boundaries.

6. Determination of Lowest Bidder

a.  Upon receipt from the user agency of verification
of availability of rental payments to the apparent low bidder
and verification of compliance of the property offered by the
apparent low bidder within the specified geographic
boundaries, the Real Estate Leasing Section sends written
notice to the apparent low bidder requesting schematic floor
plans, site plans, and outline specifications of the proposed
lease space. The apparent low bidder is allowed 20 days in
which to provide the required documents. The user agency
shall then review the documents as to adjacencies and lay-
out of the space. If they meet the agency's requirements, the
agency shall then submit the schematic plans, site plans, and
outline specifications to the Real Estate Leasing Section for
review. Once the Real Estate Leasing Section determines
they are in compliance with the advertised bid specifications,
it will proceed with theissuance of the lease documents.

b. If the schematic plans, ste plans, and outline
specifications are not approved by the Real Estate Leasing
Section, the apparent low bidder is allowed ten (10) daysin
which to correct any deficiencies or discrepancies between
the submitted plans and the advertised bid specifications.
Upon receipt of the revised plans, the Real Estate Leasing
Section reviews for compliance with the advertised bid
specifications. If the documents are then approved by the
Real Estate Leasing Section, the lease documents are then
issued. Should the schematic plans, site plans, and outline
specifications still not comply with the advertised bid
specifications, the bid may be reected for non-compliance
with the advertised bid specifications. The next apparent low
bidder can then be considered by following the same
procedures.

c. Should all bidders be considered non-responsive
or not in compliance with the advertised bid specifications,
the bid solicitation is canceled. The bid specifications can be
reviewed for possible revisons in order that a new
solicitation can be issued.
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7. Execution of the Lease. The Real Estate Leasing
Section will prepare the lease and extract of lease. The lease
and extract of lease and accompanying affidavit are
executed, first by the lessor, who must return the signed
lease and the affidavit within 10 days after receipt. The lease
is then executed by the lessee, who is the user agency or
department, and then given final approval by the Division of
Administration. The affidavit and extract of lease become a
part of the lease. All leases shall be executed as four
originals and are distributed as follows: two (2) leases to the
user agency, one (2) to the lessor, and one (1) retained by the
Office of Facility Planning and Control, Real Estate Leasing
Section. The lessor shall record an extract of lease or leasein
the public records of the parish in which the leased premises
are located and provide the Real Estate Leasing Section with
a certified copy showing such recordation.

8. Natice to Other Bidders. When the lease documents
are mailed to the lowest, responsible bidder for execution, all
other bidders are notified via certified mail of the contract
award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Control Department in LR 10:902 (November 1984), amended LR
26:

§505. Space Offered

A. A bidder may offer space consisting of any of the
following: owned or leased space ready for occupancy,
owned or leased space to be renovated for occupancy, owned
or leased new construction.

B. Space may not be offered for lease in response to a
solicitation if the same space has been offered/bid for
another solicitation within the last sixty (60) days and has
not been withdrawn for that solicitation.

C. A bidder must control the offered property and
parking areas as of the date of the bid opening and
throughout the term of the lease and option period. He shall
submit an affidavit with his bid indicating how the property
and parking areas are controlled. The Real Estate Leasing
section shall ask the apparent low bidder to provide
schematic plans, outline specifications, and site plans and
will evaluate those plans and specifications to determine
compliance of the offered space with the advertised bid
specifications.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Control Department in LR 10:902 (November 1984), amended LR
26:
8506. Rejection of Bidsand Cancellation of Invitations
for Bidsor Requestsfor Proposals

A. The Chief Procurement Officer or designee has the
right to rgect any or all bids, and to cancd an invitation for
bids, a Request for Approval Form RL-2, or other
solicitation when it has been deemed to be in the best
interest of the State of Louisiana. Such determination must
be made in writing.

B. If the solicitation is cancelled prior to bid opening, all
bidders of record (those bidders who obtain from the Real
Estate Leasing Section a copy of the bid specifications) are
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notified. If the solicitation is cancelled after the bid opening,
all biddersare notified.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Contral, LR 26:

§507. Additional Requirements of L essor
Repealed
§508. Correction and Withdrawal of Bids

A. Prior to Bid Opening. Prior to the bid opening, a
written request for the withdrawal of a bid will be granted if
the request is received prior to the specified time of the bid
opening. If a bidder withdraws a bid, all bid documents shall
remain the property of the State.

B. After Bid Opening. Patent errors in bids or errors in
bids supported by clear and convincing evidence may be
corrected, or bids may be withdrawn, if such correction or
withdrawal does not prejudice other bidders. Such bid may
be corrected or withdrawn after bid opening only with the
approval of the Office of Facility Planning and Control, Real
Egtate Leasing Section. A bidder who wishes to correct or
withdraw a bid, must request approval for such action in
writing. The request must specify the judtification for the
proposed correction or withdrawal. If a bidder is allowed to
withdraw a bid, he may be required to withdraw all other
bids he has submitted for that solicitation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Contral, LR 26:

§509. Determination of Responsibility

A. The Real Estate Leasing Section may request that an
apparent low bidder submit suitable evidence that he is a
responsible bidder. A responsible bidder shall:

1. have adequate financial resources for performance,
or have the ability to obtain such resources as required
during performance;

2. have the necessary experience, organization,
technical qualifications, skills, and facilities, or have the
ability to obtain them (this may include subcontractor
arrangements);

3. be able to comply with the proposed or required
occupancy date; and

4. not have an unsatisfactory record of contract
performance.

B. The Real Edtate Leasing Section may request the
following information:

1. aletter of credit from afinancial institution;

2. financial statement;

3. a letter of commitment from the bank or other
ingtitution financing the project and addressed to the
Divison of Administration, stating the amount and terms of
commitment to the Lessor;

4. information from the prospective Lessor, including
representations and other data contained in proposals, or
other written statements or commitments, such as financia
assi stance and subcontracting arrangements,

5. other information supportive of
responsibility, including financial data, and
concerning lessor performance;

financia
records
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6. publications, including credit ratings and trade and
financial journals; and

7. information from other sources, including banks,
other financial companies, state departments and agencies,
and courts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Control Department in LR 10:902 (November 1984), amended LR
26:
§510. Assignment of Proceeds of L ease and
Assignment of L ease

Assignments of Lease and Assignments of Proceeds of
Lease by a lessor must be approved in advance and in
writing by the Office of Facility Planning and Controll Real
Estate Leasing Section. Approval of a requested assignment
shall not be unreasonably or arbitrarily withheld by either
party. However, the approval of any assignment of proceeds
of lease may be conditioned upon receipt of reasonable
assurances from assignee of his ability and willingness to
assume responsibility for performance of the terms of the
lease in the event of failure of performance by the assignor.
Assignment of Lease forms and Assignment of Proceeds of
Lease forms shall be provided by the Office of Facility
Planning and Control, Real Estate Leasing Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Contral, LR 26:

8511. Resolution of Controversies

A. Right to Protest. Any prospective lessor who is
aggrieved in connection with the solicitation or award of a
contract may protest to Facility Planning and Contral.
Protests with respect to a solicitation shall be submitted in
writing no later than 10 days prior to the opening of bids. If
a person protests a solicitation, an award cannot be made
until said protest is resolved. Protests with respect to the
award of a contract shall be submitted in writing within 14
days after contract award. Said protest shall state fully and in
particular, the reason for protest if a protest is made with
respect to the award of a contract. Work on the contract
cannot be commenced until it is resolved administratively.

B. Decison. The assstant director, Facility Planning and
Contral, must notify the protesting party in writing and the
legal counsd of the Division of Administration within 14
days after receipt of said protest whether or not the protest is
denied or granted. If the protest with reference to the
solicitation is granted, the solicitation will be canceled and
reissued. If the protest with reference to the award is
granted, then the lease will be voided and the remaining
solicitations may be re-evaluated for another selection. If
another selection cannot be made or if it appearsto bein the
best interest of the state, a new solicitation will be issued.

C. Apped. If an aggrieved party is not satisfied with the
rendered decision, then that party may appeal said decision
in writing to the commissioner of administration within
seven days of the decision. The protesting party should fully
explain the basis of his appeal. The commissioner then must
render a decision in writing within 14 days of receipt of the
appeal. The commissioner's decison is fina and an



aggrieved party may bring judicial action within two weeks
from receipt of said decision.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Control in LR 11:945 (October 1985), amended in LR 22:345 (May
1996), repromulgated LR 26:

§512. LeaseClauses

A. A lease may include clauses providing for equitable
adjustments in prices, time for performance, or other
contract provisions, as appropriate, covering such subjects
as.

1. the unilateral right of the state to order in writing
changes in the work within the general scope of the contract
in the drawings, designs, or specifications for space to be
furnished;

2. the unilateral right of the state to order in writing
temporary stopping of the work or delaying of performance;
and

3. variations between estimated and actual quantities.

B. A lease may include clauses providing for appropriate
remedies covering such subjects as:

1. liquidated damages as appropriate;

2. specified excuses for delay or non-performance;

3. termination of the contract for default; and

4. termination of the contract in whole or in part if
sufficient funds have not been appropriated by the
Legidature.

C. A lease may also provide that in the event that the
lessor fails to fulfill or comply with the terms of any
contract, he may be subject to disqualification on future state
projects and the chief procurement officer may award the
contract to the next lowest responsible bidder, subject to
acceptance by that bidder, and charge the difference in cost
to the defaulting lessor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Contral, LR 26:

§513. Emergency Procurement

A. The Office of Facility Planning and Control, Real
Egtate Leasing Section, may make emergency procurements
for acquisition of housing space of 5,000 square feet or more
when there exists an imminent threat to the public health,
welfare, safety or public property.

B. The declaration of an emergency must be made in
writing by the Chief Procurement Officer or his designee,
fully documenting the nature of the emergency, the
circumstances leading up to the emergency and a description
of the threat to public health, welfare, safety or public
property.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1598.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Control Department in LR 10:902 (November 1984), amended LR
26:

§514.  Sole Sour ce Procur ements

The Office of Facility Planning and Control, Real Estate
Leasing Section may make sole source procurements for
acquisition of housing space of 5,000 square feet or more or
may amend an existing lease to total in excess of 5,000
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square feet or more when the Chief Procurement Officer, or
his designee, determines in writing that there is only one
source for the required space.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1597.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Control Department, LR 26:

§515. Amendmentsto L eases

A. Additional Space. Any additional space added isto be
only that for which the requirement could not reasonably
have been foreseen at the time of execution of the lease or
the latest option renewal; the additional space provision is
not to be used to circumvent the bid law.

1. Leases for Space of Less than 5,000 Square Feet.
Any lease for less than 5,000 sguare feet may be amended
by negotiation between the user agency and the lessor. The
square footage of such alease may be increased up to atotal
of 4,999 sguare feet with the approval of the Division of
Adminigtration. If the amendment causes the space to
measure 5,000 square feet or more, the additional space must
be procured in accordance with RS 39:1594 unless it is
deemed a sole source or emergency procurement.

2. Leases for Space of 5,000 Square Feet or More.
Any lease for space of 5,000 square feet or more, may be
amended by negotiations between the user agency and the
lessor to include up to 4,999 square feet of additional space.
Such amendment must also be approved by the Division of
Adminigtration. If the amendment adds 5,000 square feet or
more, the additional space must be procured in accordance
with RS 39:1594 unless it is considered a sole source or
emergency procurement.

B. Modifications and Alterations. In the event alterations
to or modifications of space currently under lease are
required to meet changed operating requirements, a lease
may be amended. Such lease amendment may, with the
approval of the Divison of Administration, provide an
adjustment in monthly lease payments not to exceed twenty
five (25%) percent of the original annual lease price per
square foot, sufficient to reimburse the lessor for paying for
the leasehold improvements. Any adjustment in lease
payments shall also require the approval of the Joint
Legidative Committee on the Budget. The continuance of a
rental adjustment in excess of twenty five (25%) percent of
the original renta rate shall be further contingent on the
appropriation of funds in the following fiscal years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Control Department in LR 10:902 (November 1984), amended LR
26:

§516. Renegotiation and Renewal of Current Leases

A. Leases of Less than 5,000 Square Feet. If an agency
wishes to renew an existing lease of less than 5,000 square
feet, it may renegotiate with the present lessor or attempt to
obtain proposals from other prospective lessors.

B. Space of 5000 Square Feet or More. An existing
lease for office or warehouse space of 5,000 square feet or
more, may be renegotiated with the present lessor, but only
after the Divison of Administration has entered into a
competitive negotiation process involving discussions with
at least three (3) offerors who submit written proposals. If
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less than three (3) written proposals are submitted, the
Divison of Administration may, nevertheless, hold
discussions with those offerors, as well as with the current
lessor, but without revealing information gleaned from
competing proposals to other offerors. Such proposals shall
be solicited by advertising as provided in R.S. 39:1594(C).

C. Evauation of Proposals. If the Commissioner of
Adminigtration, or his designee, determines after evaluation
of the proposals and discussions with the current lessor that
to renew the present lease would be in the best interest of the
State, an existing lease may be renewed. The Commissioner,
or his designee, may enter into a lease with one of the other
offerors if determined to be in the best interest of the State.
In making such a determination, the Commissioner, or his
designee, shall take into consideration, over the duration of
the lease, rental rates, the amount of funds necessary to
relocate, any geographical considerations particular to that
state program, the amount of disruption to state business that
may be incurred in moving to a new location, and any other
relevant factors presented.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Contral, LR 26:

8517. Revised Statutesand L ouisiana Administrative
Code

These regulations shall be read and interpreted jointly
with Chapter 17 of Title 39 of the Revised Statutes and,
when not in conflict, with the purchasing rules of the
Louisiana Administrative Code.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1551-1736.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Facility Planning and
Control Department in LR 10:902 (November 1984), amended LR
26:

Interested persons may submit written comments within
20 days of publication to: Roger Magendie, Director, Office
of Facility Planning and Control, PO. Box 94095, Baton
Rouge, LA 70804-9095.

Roger Magendie
Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Rental and L ease Procedure and
Regulations

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

It is not anticipated that the proposed rule changes will
have any implementation costs or savings to the State or to
local governmental units because the changes were required by
changesin the law itsdlf.

For example, Acts 1988, No. 919, Section 3 repealed
subsec. E of La. R.S. 39:1641 and amended subsec. F of the
same statute. As a result, certain agencies were no longer
exempt from the Procurement Code's provisions regarding the
acquisition of housing space. In addition, Acts 1997, No. 600,
Section 1 repealed subsec. F of La. R.S. 39:1641. As a resullt,
leases for the storage of voting machines are now administered
by the Office of Real Estate Leasing of the Office of Facility
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Planning and Control. These changes are reflected in the
proposed changes to the Louisana Administrative Code, Title
34, Part 111, Chapter 5, Section 501, Authority, Policy, Purpose,
and Application.

Ancther statutory change was the increase in the amount of
square feet necessitating advertissment and competitive
bidding. Acts 1995, No. 635 amended La. R.S. 39:1643(A),
increasing from 2,500 to 5,000 square feet the amount of
sguare feet in a lease that must be publicly advertised and bid.
This change is reflected in Sections 503 and 515 of the
proposed rules.

Section 505 of the current rules is now incorporated in
Section 515 of the proposed rules.

Section 507 of the current rules is now incorporated in
Section 503 of the proposed rules.

Other than the above-cited substantive changes necessitated
by changesin the law itself, the proposed rules are basically the
same, but re-written and organized in a format easier to
comprehend.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

It is not anticipated that the proposed rules will have any
effect on revenue collections of state or local governmental
units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

It is not anticipated that any changes in the rules will
increase costs or benefits to directly affected persons or non-
governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)
It is not anticipated that the proposed rules will have any
effect on competition and employment.
Roger Magendie Robert E. Hosse
Director Genera Government Section Director
9912#089 Legidative Fiscal Office

NOTICE OF INTENT

Department of Health and Hospitals
Board of Dentistry

Administration of Local Anesthesia for Dental Purposes
(LAC 46:XXXI11.710)

In accordance with the applicable provisons of the
Adminigtrative Procedure Act, R.S. 49:950, e seq., the
Dental Practice Act, RS, 37:751, et seq., and particularly
R.S. 37:760(8), natice is hereby given that the Department
of Health and Hospitals, Board of Dentistry intends to
amend LAC 46:XXXIII.710 "Administration of Local
Anesthesia for Dental Purposes.” No preamble has been
prepared.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXXIII. Dental Health Professions
Chapter 7. Dental Hygienists
§710. Administration of Local Anesthesia for Dental
Pur poses

A.-E ..

F. A denta hygienist can maintain local anesthesa
privileges by administering at least 20 patient visits using
local anesthetic injection during the previous biennial



renewal period, documented by a log book to include date of
vidit, patient name, supervising dentist, purpose of injection,
and any adverse reaction or complication. Otherwise, he or
she must satisfy the board of competence to administer local
anesthesia by successfully completing a course of 72 hours
of studies that satisfies the curriculum requirements of §8710.

G ..

H. The endorsement shall be for a period of two years
and renewable with documentation of experience as
described in 8710.F at the time of the renewal of higher
dental hygienelicense.

..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 24:1292 (July 1998),
amended LR 25:1476 (August 1999), LR 26:

Interested persons may submit written comments on this
proposed rule to C. Barry Ogden, Executive Director,
Louisana State Board of Dentistry, 1515 Poydras Street,
Suite 1850, New Orleans, Louisana 70112. Written
comments must be submitted to and received by the Board
within sixty days of this notice. A request pursuant to R.S.
49:953(A)(2) for oral presentation, argument, or public
hearing must be made in writing and received by the Board
within twenty days of the date of this notice. No preamble
has been prepared.

C. Barry Ogden
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Administration of Local Anesthesia for
Dental Purposes

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

A cost of $2,200 is etimated to implement these rule
changes. Natification of these rule changes will be provided to
our licensees via mass mailing with substitute pages for
inclusion in Louisiana Dental Practice Act booklets.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections by the Board
of Dentistry or any other state or local governmental unit.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs and/or economic benefit to directly
affected persons or non-governmental groups.

V. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Therewill be no effect on competition and employment.

C. Barry Ogden H. Gordon Monk
Executive Director Staff Director
9912#009 Legidative Fiscal Office
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NOTICE OF INTENT

Department of Health and Hospitals
Board of Dentistry

Continuing Education Requirements
(LAC 46:XXX111.1603, 1609, 1611, 1613, and 1617)

In accordance with the applicable provisons of the
Adminigtrative Procedure Act, R.S. 49:950, e seq., the
Dental Practice Act, RS, 37:751, et seq., and particularly
R.S. 37:760(8), natice is hereby given that the Department
of Health and Hospitals, Board of Dentistry intends to
amend the following: LAC 46:XXXI11.1603 "Effective
Date* LAC 46:XXXII1.1609 "Reporting and Record
Keeping,” LAC 46:XXXII1.1611 "Continuing Education
Requirements for Relicensure of Dentists” LAC
46:XXXI111.1613 "Continuing Education Requirements for
Relicensure of Dental Hygienists," and that the Department
of Health and Hospitals, Board of Dentistry intends to delete
in its entirety LAC 46:XXXI111.1617 "Continuing Education
While on Inactive Status, and Requirements for Return to
Active Status." No preamble has been prepared.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXXIII. Dental Health Professions
Chapter 16. Continuing Education Requirements
§1603. Effective Date

Beginning January 1, 1995, dentists and dental hygienists
licensed to practice in the state of Louisiana, in addition to
other requirements, shall complete the minimum hours of
continuing education set forth in this Chapter during each
renewa period in order to renew or have recertified ther
licenses, permits or certificates necessary to practice
dentistry or dental hygiene in this state. These continuing
education requirements also apply to all dentists and dental
hygienists licensed to practice in Louisiana, but are
practicing outside of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8)(13).

HISTORICAL NOTE: Promulgated by the Department of

Health and Hospitals, Board of Dentistry, LR 20:661 (June 1994),
amended LR 26:

81609. Reporting and Record K eeping

A. Upon renewal of a dental or dental hygiene license,
the licensee mugt list on a form provided by the board the
date, location, sponsor, subject matter and hours completed
during the past renewal period of continuing education
courses. The licensee must attest to the truthfulness of his
report by executing his signature where required on the
reporting form.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8), (13).
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 20:661 (June 1994),
amended LR 26:

§1611. Continuing Education Requirementsfor
Relicensure of Dentists

A. Unless exempted under 81607, each dentist shall
complete a minimum of 40 hours of continuing education
during each renewal period for the renewal of his/her license
to practice dentistry.

B. At least one-half of the minimum credit hours (20)
must be attained by personally attending clinical courses
pertaining to the actual delivery of dental services to
patients.

C. No more than 20 of the required 40 hours can be
completed from the following:

1-K. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8) and (13).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 20:661 (June 1994),
amended LR 21:569 (June 1995), LR 22:24 (January 1996), LR
22:1216 (December 1996), LR 23:1526 (November 1997), LR
24:1117 (June 1998), LR 25:510 (March 1999), LR 26:

§1613. Continuing Education Requirementsfor
Relicensur e of Dental Hygienists

A. Unless exempted under 81607, each dental hygienist
shall complete a minimum of 24 hours of continuing
education during each renewal period for the renewal of
his/her license to practice dental hygiene.

B. At least one-half of the minimum credit hours (12)
must be attained by personally attending clinical courses
pertaining to the actual delivery of dental services to
patients.

C. No more than 12 of the required 24 hours can be
completed from the following:

1-K. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8) and (13).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 20:661 (June 1994),
amended LR 21:570 (June 1995), LR 22:24 (January 1996), LR
22:1217 (December 1996), LR 23:1526 (November 1997), LR
24:1118 (June 1998), LR 25:510 (March 1999), LR 26:

§1617. Continuing Education while on Inactive Status,
and Requirementsfor Return to Active Status
Repealed.

If you wish to render any comments concerning any of
these proposed Naotices of Intent, please forward them to the
undersigned at One Cana Place, Suite 2680, 365 Canal
Street, New Orleans, Louisiana 70130. Written comments
must be received by our office within sixty (60) days
following December 20, 1999.

C. Barry Ogden
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Continuing Education Requirements
. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)
A cost of $2,200 is estimated to implement these rule
changes. Natification of these rule changes will be provided to
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our licensees via mass mailing with substitute pages for
inclusion in Louisiana Dental Practice Act booklets.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections by the Board
of Dentistry or any other state or local governmental unit.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs and/or economic benefit to directly
affected persons or non-governmental groups.

IV. ESTIMATED EFRFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Therewill be no effect on competition and employment.

C. Barry Ogden H. Gordon Monk
Executive Director Staff Director
99124012 Legidative Fiscal Office

NOTICE OF INTENT

Department of Health and Hospitals
Board of Dentistry

Evidence of Graduation (LAC 46:XXX111.103)

In accordance with the applicable provisons of the
Adminigtrative Procedure Act, R.S. 49:950, e seq., the
Dental Practice Act, RS, 37:751, et seq., and particularly
R.S. 37:760(8), natice is hereby given that the Department
of Health and Hospitals, Board of Dentistry intends to
amend LAC 46:XXXI11.103, "Evidence of Graduation." No
preamble has been prepared.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXXIII. Dental Health Professions
Chapter 1. General Provisions
§103. Evidence of Graduation

A. All applicants for a dental or dental hygiene license
shall furnish the board with satisfactory evidence of
graduation from an accredited dental school, dental college,
or educational program prior to the examination given by the
board for such licensure. An accredited dental school, dental
college, or educational program shall be one that has been
certified as accredited by the Commission on Denta
Accreditation of the American Dental Association, and shall
be at a minimum two yearsin length.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of

Health and Hospitals, Board of Dentistry, LR 24:1112 (June 1998),
amended LR 26:

Interested persons may submit written comments on this
proposed rule to C. Barry Ogden, Executive Director,
Louisana State Board of Dentistry, 1515 Poydras Street,
Suite 1850, New Orleans, Louisana 70112. Written
comments must be submitted to and received by the Board
within sixty days of this notice. A request pursuant to R.S.
49:953(A)(2) for oral presentation, argument, or public



hearing must be made in writing and received by the Board
within twenty days of the date of this notice.

C. Barry Ogden
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Evidence of Graduation

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

A cost of $2,200 is estimated to implement these rule
changes. Natification of these rule changes will be provided to
our licensees via mass mailing with substitute pages for
inclusion in Louisiana Dental Practice Act booklets.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections by the Board
of Dentistry or any other state or local governmental unit.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs and/or economic benefit to directly
affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)
Therewill be no effect on competition and employment.

C. Barry Ogden H. Gordon Monk
Executive Director Staff Director
9912#008 Legidative Fiscal Office

NOTICE OF INTENT

Department of Health and Hospitals
Board of Dentistry

Ora Adminigtration of Versed
(LAC 46:XXXI11.1508)

In accordance with the applicable provisons of the
Adminigtrative Procedure Act, R.S. 49:950, e seq., the
Dental Practice Act, RS, 37:751, et seq., and particularly
R.S. 37:760(8), natice is hereby given that the Department
of Health and Hospitals, Board of Dentistry intends to add
LAC 46:XXXI11.1508 "Oral Administration of Versed." No
preamble has been prepared.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXXIII. Dental Health Professions
Chapter 15. Anesthesia/Analgesia Administration
§1508. Oral Administration of Versed

Oral Administration of Versed shall be performed on the
dental premises only. Prescriptions for oral Versed intended
for at-home pre-medication is prohibited. Further, all dental
offices where oral Versed is administered shall be in
compliance with LAC 46:XXX111.1511 "Required Facilities,
Personnel and Equipment for Sedation Procedures’ as it
pertains to the administration of general anesthesia/deep

sedation.
AUTHORITY NOTE: Promulgated in accordance with R. S.
37:760(8) and R.S. 37:793.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 26:

Interested persons may submit written comments on this
proposed rule to C. Barry Ogden, Executive Director,
Louisana State Board of Dentistry, 1515 Poydras Street,
Suite 1850, New Orleans, Louisana 70112. Written
comments must be submitted to and received by the Board
within sixty days of this notice. A request pursuant to R.S.
49:953(A)(2) for oral presentation, argument, or public
hearing must be made in writing and received by the Board
within twenty days of the date of this notice. No preamble
has been prepared.

C. Barry Ogden
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Oral Administration of Versed

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

A cost of $2,200 is estimated to implement these rule
changes. Natification of these rule changes will be provided to
our licensees via mass mailing with substitute pages for
inclusion in Louisiana Dental Practice Act booklets.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections by the Board
of Dentistry or any other state or local governmental unit.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs and/or economic benefit to directly
affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Therewill be no effect on competition and employment.

C. Barry Ogden H. Gordon Monk
Executive Director Staff Director
99124011 Legidative Fiscal Office

NOTICE OF INTENT

Department of Health and Hospitals
Board of Medical Examiners

Medications Used in the Treatment of Noncancer-Re ated
Chronic or Intractable Pain (LAC 46:XLV.6915-6923)

Notice is hereby given, in accordance with R.S. 49:953,
that the Louisana State Board of Medical Examiners
(Board), pursuant to the authority vested in the Board by the
Louisana Medical Practice Act, R.S. 37:1270(A)(1),
1270(B)(6) and 1285(B), and the provisons of the
Adminigtrative Procedure Act, intends to amend its existing
administrative rules governing physician prescription,
dispensation, administration or other use of medications for
the treatment of noncancer-related chronic or intractable
pain, LAC 46:XLV, Subpart 3, Chapter 69, §86915-6923. In
compliance with R.S. 49:953A(1)(a)(viii) and R.S. 49:972,
the proposed rule amendments may have a positive impact
on the stability and functioning of the family by reducing
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barriers to the treatment and relief of non-cancer related
chronic or intractable pain with controlled substances, while
at the same time providing appropriate safeguards against
improper prescribing practices which may lead to substance
abuse by patients. The proposed rule amendments are set
forth below. Inquiries concerning the proposed rule
amendments may be directed in writing to Delmar Rorison,
Executive Director, Louisana State Board of Medical
Examiners, at the address set forth bel ow.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS

Part XLV. Medical Professons

Subpart 3. Practice

Prescription, Dispensation and

Administration Of Medications
Subchapter B. Medications Used in theTreatment of

Noncancer -Related Chronic or
Intractable Pain
86915. Scope of Subchapter

The rules of this subchapter govern physician
responsibility for providing effective and safe pain control
for patients with noncancer-related chronic or intractable

n.
palAUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270(A)(1), 1270(B)(6) and 1285(B).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medica Examiners LR 23:727
(June 1997), amended LR 26:

§6917. Definitions

As used in this subchapter, unless the content clearly
dtates otherwise, the following terms and phrases shall have
the meanings specified:

Boardl the Louisana State Board of Medical
Examiners.

Chronic Painl pain which persists beyond the usua
course of a disease, beyond the expected time for healing
from bodily trauma, or pain associated with a long
term-incurable or intractable medical illness or disease.

Controlled  SQubstancel any  substance  defined,
enumerated or included in federal or state statute or
regulations 21 C.F.R. §81308.11-15 or R.S. 40:964, or any
substance which may hereafter be designated as a controlled
substance by amendment or supplementation of such
regulations and statute.

Diversion( the conveyance of a controlled substance to
a person other than the person to whom the drug was
prescribed or dispensed by a physician.

Intractable Pain a chronic pain dstate in which the
cause of the pain cannot be eiminated or successfully
treated without the use of controlled substance therapy and,
which in the generally accepted course of medical practice,
no cure of the cause of pain is possible or no cure has been
achieved after reasonable efforts have been attempted and
documented in the patient-s medical record.

Noncancer-Related Painl that pain which is not directly
related to symptomatic cancer.

Physical Dependence the physiological sate of
neurcadaptation to controlled substance which s
characterized by the emergence of a withdrawal syndrome if
the controlled substance use is stopped or decreased
abruptly, or if an antagonist is administered. Withdrawal

Chapter 69.
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may be relieved by readministration of the controlled
substance.

Physician{ physicians and surgeons licensed by the
Board.

Protracted Basg utilization of any controlled
substance for the treatment of noncancer-related chronic or
intractable pain for a period in excess of 12 weeks during
any 12-month period.

Substance Abuse (may also be referred to by the term
Addiction)l a compulsive disorder in which an individual
becomes preoccupied with obtaining and using a substance,
despite adverse socia, psychological, and/or physical
consequences, the continued use of which results in a
decreased quality of life. The development of controlled
substance tolerance or physical dependence does not equate
with substance abuse or addiction.

Tolerancel refers to the physiologic state resulting from
regular use of adrug in which an increased dosage is needed
to produce the same effect or a reduced effect is observed
with a constant dose. Controlled substance tolerance refers
to the need to increase the dose of the drug to achieve the
same level of analgesia. Controlled substance tolerance may
or may not be evident during controlled substance treatment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270(A)(1), 1270(B)(6) and 1285(B).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medica Examiners LR 23:727
(June 1997), amended LR 26:

§6919. General Conditions/Prohibitions

The trestment of noncancer-related chronic or intractable
pain with controlled substances constitutes legitimate
medical therapy when provided in the course of professional
medical practice and when fully documented in the patient's
medical record. A physician duly authorized to practice
medicine in Louisiana and to prescribe controlled substances
in this state shall not, however, prescribe, dispense,
administer, supply, sdl, give, or otherwise use for the
purpose of treating such pain, any controlled substance
unless done in gtrict compliance with applicable state and
federal laws and the rules enumerated in this subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270(A)(1), R.S. 37:1270(B)(6) and R.S. 37:1285(B).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medica Examiners LR 23:727
(June 1997), amended LR 26:

§6921. Useof Controlled Substances, Limitations

A. Requisite Prior Conditions. In utilizing any controlled
substance for the treatment of noncancer-related chronic or
intractable pain on a protracted basis, a physician shall
comply with the following rules:

1. Evauation of the Patient. Evaluation of the patient
shall initially include relevant medical, pain, alcohol and
substance abuse histories, an assessment of the impact of
pain on the patient's physical and psychological functions, a
review of previous diagnostic studies, previoudy utilized
therapies, an assessment of coexisting illnesses, diseases, or
conditions, and an appraopriate physical examination.

2. Medical Diagnhosis. A medical diagnosis shall be
established and fully documented in the patient's medical
record, which indicates not only the presence of
noncancer-related chronic or intractable pain, but also the
nature of the underlying disease and pain mechanism if such
are determinable.



3. Treatment Plan. An individualized treatment plan
shall be formulated and documented in the patient's medical
record which includes medical justification for controlled
substance therapy. Such plan shall include documentation
that other medically reasonable aternative treatments for
relief of the patient's noncancer-related chronic or intractable
pain have been considered or attempted without adequate or
reasonable success. Such plan shall specify the intended role
of controlled substance therapy within the overall plan,
which therapy shall be tailored to the individual medical
needs of each patient.

4. Informed Consent. A physician shall ensure that the
patient and/or his guardian is informed of the benefits and
risks of controlled substance therapy. Discussions of risks
and benefits should be noted in some format in the patient's
record.

B. Controlled Substance Therapy. Upon completion and
satisfaction of the conditions prescribed in 86921.A, and
upon a physician's judgment that the prescription,
dispensation, or administration of a controlled substance is
medically warranted, a physician shal adhere to the
following rules.

1. Assessment of Treatment Efficacy and Monitoring.
Patients shall be seen by the physician at appropriate
intervals, not to exceed 12 weeks, to assess the efficacy of
treatment, assure that controlled substance therapy remains
indicated, and evaluate the patient's progress toward
treatment objectives and any adverse drug effects.
Exceptions to this interval shall be adequately documented
in the patient's record. During each visit, attention shall be
given to the possibility of decreased function or quality of
life as a result of controlled substance treatment. Indications
of substance abuse or diversion should also be evaluated. At
each vidgt, the physician should seek evidence of under
treatment of pain.

2. Drug Screen. If a physician reasonably believes that
the patient is suffering from substance abuse or that he is
diverting controlled substances, the physician shall obtain a
drug screen on the patient. It is within the physician's
discretion to decide the nature of the screen and which type
of drug(s) to be screened.

3. Responshility for Treatment. A single physician
shall take primary responsibility for the controlled substance
therapy employed by him in the treatment of a patient's
noncancer-related chronic or intractable pain.

4. Consultation. The physician should be willing to
refer the patient as necessary for additional evaluation and
treatment in order to achieve treatment objectives. Special
attention should be given to those pain patients who are at
risk for misusing their medications and thase whose living
arrangements pose a risk for medication misuse or diversion.
The management of pain in patients with a history of
substance abuse or with a comorbid psychiatric disorder may
require extra care, monitoring, documentation, and
consultation with or referral to an expert in the management
of such patients.

5. Medications Employed. A physician shal
document in the patient's medical record the medical
necessity for the use of more than one type or schedule of
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controlled substance employed in the management of a
patient's noncancer-related chronic or intractable pain.

6. Treatment Records. A physician shall document and
maintain in the patient's medical record, accurate and
complete records of history, physical and other examinations
and evaluations, consultations, laboratory and diagnostic
reports, treatment plans and objectives, controlled substance
and other medication therapy, informed consents, periodic
assessments, and reviews and the results of all other attempts
at analgesia which he has employed alternative to controlled
substance therapy.

7. Documentation of Controlled Substance Therapy.
At a minimum, a physician shall document in the patient's
medical record the date, quantity, dosage, route, frequency
of administration, the number of controlled substance refills
authorized, aswell asthe frequency of visitsto obtain refills.

C. Termination of Controlled Substance Therapy.
Evidence or behavioral indications of substance abuse or
diversion of controlled substances shall be followed by
tapering and discontinuation of controlled substance therapy.
Such therapy shall be reinitiated only after referral to and
written concurrence of the medical necessity of continued
controlled substance therapy by an addiction medicine
specialist, a pain management specialist, a psychiatrist, or
other substance abuse specialist based upon his physical
examination of the patient and a review of the referring
physician's medical record of the patient.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270(A)(1), R.S. 37:1270(B)(6), and R.S. 37:1285(B).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 23:727
(June 1997), amended LR 26:

§6923. Effect of Violation

Any violation of or failure of compliance with the
provisions of this subchapter, §86915-6923, shall be deemed
aviolation of R.S. 37:1285(A)(6) and (14), providing cause
for the board to suspend or revoke, refuse to issue, or impose
probationary or other restrictions on any license held or
applied for by a physician to practice medicine in the state of
Louisiana culpable of such violation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270(A)(1), R.S. 37:1270(B)(6), and R.S. 37:1285(B).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 23:728
(June 1997), amended LR 26:

Interested persons may submit data, views, arguments,
information or comments on the proposed amendments, in
writing, to the Louisiana State Board of Medical Examiners,
at Post Office Box 30250, New Orleans, Louisiana, 70190-
0250 (630 Camp Street, New Orleans, Louisiana, 70130).
Written comments must be submitted to and received by the
Board within sixty (60) days from the date of this notice. A
request pursuant to R.S. 49:953(A)(2) for oral presentation,
argument or public hearing must be made in writing and
received by the Board within twenty (20) days of the date of
this notice.

Demar Rorison
Executive Director
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Medications Used in the Treatment of
Noncancer -Related Chronic or
Intractable Pain

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

It is not anticipated that the proposed rule amendments will
result in any additional costs to the Board of Medical
Examiners, aside from those related to publication in the
Louisiana Register, which we anticipate to be approximately
$800.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS (Summary)

It is not anticipated that the proposed rules amendments
will have any effect on the Board's revenue collections.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

It is not anticipated that implementation of the proposed
rule amendments will have a material effect on costs,
paperwork or workload of physicians who may treat
noncancer-related chronic or intractable pain.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

It is not anticipated that the proposed rule amendments will
have any impact on competition or employment in either the
public or private sector.

H. Gordon Monk
Staff Director
Legidlative Fiscal Office

Demar Rorison
Executive Director
9912#054

NOTICE OF INTENT

Department of Health and Hospitals
Board of Medical Examiners

Regulations Governing Continuing Medical
Education Requirements for Physicians
(LAC 46:XLV.417, 419, 433-449)

Notice is hereby given, in accordance with R.S. 49:953,
that the Louisana State Board of Medical Examiners
(Board), pursuant to the authority vested in the Board by the
Louisana Medica Practice Act, R.S.37:1270(A)(1),
1270(A)(8) and the provisons of the Louisana
Adminigtrative Procedure Act, intends to amend its existing
rules respecting the renewal and reinstatement of licensure,
46:XLV, Subpart 2, Chapter 4, 88417 and 419 and adopt
rules providing continuing medical education requirements
for physicians seeking the renewal and/or reinstatement of
licensure, LAC 46:XLV, Subpart 2, Chapter 4, §8433-449.
The proposed amendments and new rules have no know
impact on family formation, stability and autonomy as
described in R.S.49:972. The proposed rule amendments and
rules are set forth below. Inquiries concerning the proposed
rule amendments and rules may be directed in writing to:
Demar Rorison, Executive Director, Louisiana State Board
of Medical Examiners, at the address set forth bel ow.
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Title 46. PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLV. Medical Professons
Subchapter |. Licenselssuance, Termination,
Renewal and Reinstatement
8417. Renewal of License

A. Every license issued by the board under this Chapter
shall be renewed annually on or before the first day of the
month in which the licensee was born, by submitting to the
board a properly completed application for renewal, upon
forms supplied by the Board, together with the renewal fee
prescribed in Chapter 1 of these rules and documentation of
satisfaction of the annual continuing medical education
requirements prescribed by subchapter K of theserules.

B. An application for renewal of license form shall be
mailed by the board to each person holding a license issued
under this Chapter at least 30 days prior to the expiration of
the license each year. Such form shall be mailed to the most
recent address of each licensee as reflected in the official
records of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270, 37:1270(A)(8), R.S. 37:1280 and 37:1281.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 10:914
(November 1984), amended LR 16:523 (June 1990), LR 24:1500
(August 1998), LR 26:

8419. Reinstatement of Expired License

A .

B. An applicant seeking reinstatement more than one
year from the date on which his license expired shall
demonstrate, as a condition of reinstatement, satisfaction of
the continuing medical education requirements of 88433-449
of subchapter K of these rules for each year since the date of
the expiration of licensure. As additional conditions of
reinstatement the board may require:

B.1.-E.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 10:914
(November 1984), amended LR 14:86 (February 1988), LR 16:524
(June 1990), LR 22:213 (March 1996), withdrawal LR 22:280
(April 1996), LR 24:1500 (August 1998), LR 26:

Subchapter K Continuing M edical Education
8433.  Scope of Subchapter

The rules of this subchapter provide standards for the
continuing medical education (ACME() requisite to the
renewal or reinstatement of licensure, as provided by 88417
and 419 of these rules and prescribe the procedures
applicable to satisfaction and documentation of continuing
medical education in connection with applications for
renewal or reinstatement of licensure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 26:

8435. Continuing Medical Educational Requirement

Subject to the waiver of and exceptions to CME
prescribed by 88445 and 447 and the special requirements
attendant to initial renewal of licensure specified in 8449,
every physician seeking the renewal or reinstatement of



licensure, to be effective on or after January 1, 2002, shall
annually evidence and document, upon forms supplied by
the Board, the successful completion of not less than 20
hours of board approved CME.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 26:

8437. Qualifying Continuing M edical Education
Programs

Any program, course, seminar or other activity offering
Category 1 CME shall be deemed approved for purposes of
satisfying the continuing medical education requirements
under this subchapter, if sponsored or offered by:

1. an organization or entity accredited by the
Accreditation Council for Continuing Medical Education
(ACCME);

2. amember board of the American Board of Medical
Specialties,

3. the American Academy of Family Physicians
(AAFP);

4. the American College of
Gynecologists (ACOG);

5. the American Osteopathic Association (AOA); or

6. an organization or entity accredited by the
Louisiana State Medical Society or any other ACCME
recognized state medical society.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 26:

8439. Documentation Procedure

A. A form for annual documentation and certification of
satisfaction of the continuing medical education
requirements prescribed by §8433-449, shall be mailed with
each application for renewa or reinstatement of licensure
form mailed by the board pursuant to 88417 or 419. Such
form shall be completed and delivered to the board with the
physician-s application.

B. Physicians will not be required to transmit
documentation of compliance with continuing medical
education requirements for renewal or reinstatement of
licensure, unless requested by the board pursuant to 8439.E.

C. A physician shal maintain a record or certificate of
attendance for at least 4 years from the date of completion of
the continuing medical education activity. Satisfactory
evidence shall consist of a certificate or other documentation
which shall, at a minimum, contain the:

1. program title;

2. sponsor-sname;

3. physicians name;

4. inclusive date or dates and location of the CME
event; and

5. documented verification of successful completion
of 20 hours of Category 1 CME by stamp, signature, official
or other proof acceptable to the board.

D. The board shall sdect for an audit of continuing
medical education activities no fewer than 2% of the
applicants for renewal or reinstatement each year. In
addition, the board has the right to audit any questionable
documentation of activities.

E. Veification of continuing medical education
satisfying the requirements of this subchapter shall be

Obstetricians  and
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submitted by a physician to the board within 30 days of the
date of mailing of notification of audit or such longer period
as the board my designate in such natification. A physician-s
failure to notify the board of a change of mailing address
will not absolve the licensee from the audit requirement.

F. Any certification of continuing medical education
which is not approved by the board pursuant to 8437 shall
not be considered as qualifying for CME recognition by the
board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:

8441. Failureto Satisfy Continuing Medical Education
Requirements

A. An applicant for renewal of licensure who fails to
evidence satisfaction of the continuing medical education
reguirements prescribed by these rules shall be given written
notice of such failure by the board. Such notice shall be
mailed to the most recent address of the licensee as reflected
in the official records of the board. The license of the
applicant shall remain in full force and effect for a period of
90 days following the mailing of such notice, following
which such license shall be deemed expired, unrenewed and
subject to revocation without further notice, unless the
applicant shall have, within such 90 days, furnished the
board satisfactory evidence by affidavit that:

1. theapplicant has satisfied the applicable continuing
medical education requirements,

2. the applicant:s failure to satisfy the continuing
medical education requirements was occasoned by
disahility, illness or other good cause as may be determined
by the board pursuant to §445; or

3. the applicant is exempt from such requirements
pursuant to §8447.

B. The license of a physician which has expired for
nonrenewal or been revoked for failure to satisfy the CME
requirements of 8435 of these rules, may be reinstated
pursuant to 8419 upon written application to the board,
accompanied by payment of the reinstatement fee required
by 8419, in addition to all other applicable fees and costs,
together with documentation and certification that the
applicant has, for each year since the date on which the
applicant:s license was last issued or renewed, completed an
aggregate of 20 hours of board approved CME.

C. Thelicense of a physician which has expired, has not
been renewed or been revoked for failure to meet the
requirements of 8449, or one which has expired, has not
been renewed or revoked on more than one occasion for
failure to satisfy the CME requirements of 8435 of these
rules shall be deemed in viodlation of R.S. 37:1285(A)(30),
providing cause for the board to suspend or revoke, refuse to
issue, or impose probationary or other restrictions on any
license held or applied for by a physician to practice
medicinein the state of Louisiana cul pable of such violation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270, 37:1270(A)(8) and R.S. 37:1280.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 26:

8443. Falsfication of Continuing M edical Education

Any licensee or applicant who falsely certifies attendance
at and/or completion of the required continuing medical
education requirements of 88433-449 shall be deemed in
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violation of R.S.37:1285(A)(3), (4), (13) and/or (30),
providing cause for the board to suspend or revoke, refuse to
issue, or impose probationary or other restrictions on any
license held or applied for by a physician to practice
medicinein the state of Louisiana cul pable of such violation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 26:

8445. Waiver of Requirements

The board may, in its discretion, waive all or part of the
CME required by these rules in favor of a physician who
makes written request to the board and evidences to its
satisfaction a permanent physical disability, illness, financial
hardship or other smilar extenuating circumstances
precluding the individual:s satisfaction of CME
reguirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 26:

8447. Exceptionstothe Continuing Medical Education
Requirements

A. Except as provided in 8449, the CME requirements
prescribed by this subchapter prerequisite to renewal or
reinstatement of licensure shall not be applicable to a
physician:

1. engaged in military service longer than one year:-s
duration outside of Louisiana;

2. who has held an initial Louisana license on the
basis of examination for less than one year;

3. who has within the past year been certified or
recertified by a member board of the American Board of
Medical Specialties;

4. whoisin aresdency training program approved by
the Board; or

5. who is aretired physician in accordance with 8418
of these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 26:

8449. CME Requirement for Initial Renewal of
License

A. Effective on and after January 1, 2002, every
physician seeking the initial renewa of medical licensure,
whether such license was originally issued by the board on
the basis of examination, reciprocity or reinstatement shall,
as part of the continuing medical education required by this
subchapter as a condition prerequisite to licensure renewal,
evidence and document upon forms supplied by the board
attendance at an orientation program sponsored and/or
approved by the board.

B. The program required pursuant to 8449.A shal be
conducted at such locations, on such dates and at such times
as may be designated by the board, shall consist of not less
than two (2) hours in duration and involve such content,
topic and structure as the Board may from time to time deem
appropriate.

C. Notification of the dates, times and locations at which
such programs will be offered, as well as the enrollment
procedure, shall be mailed to the maost recent address of each
applicant subject to the requirements of 8449.A as reflected
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in the official records of the board. A physician-s failure to
notify the board of a change of mailing address will not
absolve the applicant of the requirement to attend a board
sponsored/approved orientation program as a condition of
approval of an initial request for licensure renewal.

D. A physician required to attend an orientation program
pursuant to 8449.A shall, for each hour of attendance as may
be required by the board, be granted an hour-for-hour credit
towards the annual CME requirement specified by 8435.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 26:

Interested persons may submit data, views, arguments,
information, comments or inquiries on the proposed rule
amendments and rules, in writing, to the Louisana State
Board of Medical Examiners, at Post Office Box 30250,
New Orleans, Louisiana, 70190-0250 (630 Camp Strest,
New Orleans, Louisiana, 70130). Written comments must be
submitted to and received by the Board within 60 days from
the date of this noticee A request pursuant to R. S
49:953(A)(2) for ora presentation, argument or public
hearing must be made in writing and received by the Board
within twenty (20) days of the date of this notice.

Demar Rorison
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Regulations Gover ning Continuing
Medical Education Requirementsfor Physicians

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

The Board of Medical Examiners anticipates the costs
associated with the implementation of the proposed rules will
be approximately $111,524 in FY 99-2000 and $107,124 in FY
2000-2001 and subsequent years. The Board will increase
efforts related to monitoring and auditing of the continuing
medical education requirements imposed by the proposed rules.
Whileimpossible to determine with any degree of certainty, the
Board anticipates the proposed rules will result in a decreasein
investigations and disciplinary actions.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

The Board has sufficient funds to implement the continuing
medical education requirements imposed by these rules through
FY 2000-2001. Funding thereafter will be accomplished by an
anticipated increase in fees, pending enactment of legidation
authorizing a fee increase for this purpose. If authorized by the
legidature, a fee increase of $7 upon approximately 15,531
physician applicants who will be required to obtain continuing
education credits would generate $108,000 in revenue in FY
2001-2000.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Commencing in January 2002, physicians who apply for
annua renewa and those seeking reinstatement of licensure
will be required under the proposed rules to obtain and
document to the Board 20 hours of continuing medical
education each year as a condition to renewal or reinstatement.
Continuing education is available at no cost to physicians
through a number of sources. When assessed, afeeistypically



$15-$20 per hour for continuing education. It is estimated that
for each applicant the cost of obtaining continuing medical
education may represent $100-$200 annually. Each physician
applicant will be required to document the required continuing
education in connection with an application for licensure
renewal or reinstatement resulting in minima additional
paperwork involving one additional form. The rule
amendments should not, therefore, result in or effect any
material increase or reduction of costs or paperwork for
physician applicants. Conversdly, it is anticipated that the
proposed rules will generate a positive but undeterminable
economic impact on issues and costs relating to malpractice
and disciplinary actions, which will inure to the benefit of the
public, physicians and the state.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

It is not anticipated that the proposed rules will have any

impact on competition or employment in either the public or
private sector.

H.Gordon Monk
Staff Director
Legidative Fiscal Office

Delmar Rorison
Executive Director
9912#055

NOTICE OF INTENT

Department of Health and Hospitals
Board of Nursing

Renewal of License and Change of Status
(LAC 46:XLVI1.3333 and 3337)

Notice is hereby given, in accordance with the provisions
of the Administrative Procedure Act, R.S.49:950 et seq., that
the Board of Nursing (board) pursuant to the authority
vested in the board by R.S.37:918, R.S.37:919 intends to
adopt rules amending the Professional and Occupational
Standards pertaining to the retired status of the board. The
proposed amendments of the rules are set forth bel ow.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLVII. Nurses
Subpart 2. Registered Nurses

Chapter 33. General
83333. Renewal of License
A.-D.1.

2. Pays the required one-time fee as specified under
LAC 46:XLVI1.3341.

3. A license will be printed designating the year and
retired status. No further licenses will be issued.

4. A licenseein retired status will continue to receive
The Examiner and other official mailings and continue to be
listed in the official roster of Registered Nursesin Louisiana.

5. After placed in retired status, no further renewal
applications will be sent.

6. If at afuture date, the licensee wishes to return to
practice, the requirements for reinstatement specified under
LAC 46:XLVI1.3335.D, 4507.E.2, and/or 4507.A.3 must be
met.

7. The professional designation can be used followed
by retired.
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8. If the Registered Nurse (RN) license is placed in
retired status, the Advanced Practice Registered Nurse
(APRN) license shall aso be placed in retired or inactive
status with no fee.

9. The APRN license may be placed in retired or
inactive status with no fee while the RN license remains
active,

AUTHORITY NOTE: Promulgated in
R.S.37:918 and 920.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Nursing, LR 7:74 (March
1981), amended by the Department of Health and Hospitals, Board
of Nursing, LR 24:1293 (July 1998), LR 26:

§3337. Change of Status

A. A regisrant who is no longer practicing as a
registered nurse, may, by submitting a written notice to the
board, be granted inactive status. No annual renewal nor fee
isrequired of a person in inactive status.

B. A person who holds an inactive status may resume
practicing status by submitting a completed applicant form,
paying the required fee and meeting all other requirements
for licensure renewal.

AUTHORITY NOTE: Promulgated in
R.S.37:918 and R.S.37:920.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Nursing, LR 7:74 (March
1981), amended by the Department of Health and Hospitals, Board
of Nursing, LR 16:1060 (December 1990), LR 24:1293 (July
1998), LR 26:

Interested persons may submit written comments on the
proposed rules to: Barbara L. Morvant, Executive Director,
Louisana State Board of Nursing, 3510 N. Causeway Blvd.,
Suite 501, Metairie, LA, 70002. The deadline for receipt of
all written commentsis 4:30 p.m. on December 6, 1999.

accordance  with

accordance  with

Barbara L. Morvant, R.N., M.N.
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Renewal of License and Change of Status

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There is no anticipated cost to state or local government
units, except for those associated with publishing the
amendment in the Register, etimated at $45.00. There aso
may be an additional 20 licenses printed that would have gone
inactive with no license printed in the past at an estimate of .02
per license (20 @ .02= .40).

1. ESTIMATED EFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There is no anticipated effect on revenue collections of
state or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There is no estimated cost and/or economic benefits to
directly affected persons or non-governmental groups. Retired
registered nurse will have the option to pay a one-time fee of
$45.00 for a license. Currently, the choice is to pay a yearly
renewal fee of $45.00 or to go inactive with no fee.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)
There is no anticipated effect on competition and
employment.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Barbara L. Morvant, R.N., M.N.
Executive Director
9912#053

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary

Breast Cancer Treatment Alternatives

In accordance with the Administrative Procedure Act,
RS 49:950 et seg., and under the authority of R.S.
40:5;40:1229.2, and 40:1299:23, the Department of Hedlth
and Hospitals, Office of the Secretary, proposes to
promulgate regulations pertaining to written notification of
breast cancer patients regarding treatment alternatives.

The proposed rule establishes the content of the standard
written summary and the manner of distribution to
physicians as required by Act 199 of the 1999 Regular
Legidative Session.

In compliance with Act 1183 of the 1999 Regular Session,
the impact of this proposed rule on the family has been
considered. This proposed rule has no known impact on
family formation, stability, or autonomy as described in R.S.
49:972.

Proposed Rule
A. Content of the Standard Written Summary
1. What you should know about breast cancer
treatment alternatives
2. What is breast cancer? Breast cancer occurs when
cdlsin the breast become abnormal and divide in an out-of-
control manner.
B. You should know:
1. That thereis no one right treatment for all women.

Find out your options.

a.  You can ask questions and write down or record
your doctor's answers,

b. You do not have to decide overnight. You should
dtart treatment within a couple of weeks of diagnosis;

c. You should be sure you know why any test or
procedureis being done and what the are risks;

d. You can ask another doctor about your treatment
choices ("second opinion").

C. Treating Breast Cancer

1. There are four main ways to treat breast cancer:
surgery, radiation therapy, chemotherapy and hormone
therapy. The best for you will depend on:

a. szeand stage of your tumor (lump);

b. how much the cancer has spread (stage);

c. how your tumor reacts to certain hormones;

d. thetype of genetic material in the cancer cdls;
e. theratethecdlsaregrowing;

f. your age and general health.

Louisiana Register Vol. 25, No. 12 December 20, 1999

2574

D. Surgery

1. Therearetwo types of surgery for breast cancer:

a. breast-conservingl only part of the breast is
removed; and

b. mastectomyl removing the entire breast.

E. Breast-Conserving Surgery

1. Lumpectomyl surgery that removes the tumor and
some of the tissue around it.

2. Partia or Segmental Mastectomy( the tumor, some
tissue around it, and the lining over the chest muscle is
removed.

a. If you have breast-conserving surgery, you will
also have radiation therapy to destroy any remaining cancer
cdls.

b. For early breast cancer, breast-conserving surgery
with radiation is as effective as mastectomy

c. You may have a change in breast shape
especially if the tumor was large.

F. Mastectomyl the removal of the breast.

1. Thismay beyour best option if you have more than
one tumor or a large tumor. The several types of
mastectomies which vary in how much tissue is removed.

2. If the tumor is large or there are several abnormal
aress in the breast, a mastectomy and reconstruction may
have better cosmetic results than a lumpectomy.

3. You should ask about surgery to rebuild the breast.

G Lymphadenectomy

1. If the cancer has spread, some of the lymph nodes
in the armpit will be removed to see if it has spread there.
With mastectomy, the lymph nodes are removed at the same
time. For breast-conserving surgery, lymph nodes may be
removed in another operation.

H. Radiation Therapy

1. Radiation therapy is used in addition to surgery. It
uses high-energy rays to kill cancer cells that may be in the
breast and lymph nodes after surgery. Radiation therapy is
considered necessary after breast-conserving surgery, but
may be needed after mastectomy.

2. With radiation, breast-conserving surgery for early
breast cancer is as effective as mastectomy.

3. Radiation Therapy can involve daily visits for six
weeks.

4. Radiation to the breast does not cause hair 10ss,
vomiting, or diarrhea, but has local side effects you should
ask about.

I. Chemotherapy

1. Chemotherapy means "treatment with drugs.” Many
drugs are used for breast cancer. Y our doctor will suggest the
drugs most effective for your cancer type.

2. With surgery and radiation, chemotherapy may
make treatment more successful.

3. Side effects depend on the drugs, but can include
loss of appetite, nausea, vomiting, diarrhea, hair lass, mouth
sores, constipation, weight change, lack of energy, increased
chance of infection, and sore throat.

J. Hormone Therapy

1. Hormones are chemicals your body makes to
control many functions. If hormones make your tumor grow,
your doctor may suggest therapy that blocks hormones from
getting to cancer cells.



a. May need to take pillsfor five years,
b. May increase uterine cancer risk.
K. Clinical Trias

1. New and improved drugs to treat people have to be
tested in people. These tests, called dinica trias, help
doctors:

a. learnif adrugworksand is safe;
b. know what dose works best;
c. know what side effectsit causes.

2. Many clinical trials are designed for outpatients,
and let participants go about their normal activities. Clinical
trials tend to require about the same time and number of
doctor vidits as standard therapy, but you might have to give
blood samples or take tests more often to monitor your
response.

3. Thedinical trial must be explained to you fully and
you must agree to the conditions. The hope of benefiting
from a new drug or the desire to take part in research that
might benefit others makes people volunteer for clinical
trials. If interested, discuss thiswith your doctor or contact:

a. National Cancer Ingtitute
Cancer Information Service
1-800-4-CANCER
Desf callers: 1-800-332-8615
cancertrials.nci.nih.gov

b. Centerwatch Clinical Trials Listing Service
(617) 856-5900
www.centerwatch.com

L. Breast Reconstruction

1. If you have a mastectomy, your breast may be able
to be reconstructed or rebuilt at the time that your
mastectomy is done or at alater date. Ask your doctor about
your options before you start treatment.

2. There are several waysto rebuild a breast:

a. from skin, muscle, and fat from another part of
your body;

b. using a breast implant. A breast implant is a sac
placed under the skin or chest muscle.

3. Thingsto Consider About Breast Reconstruction:

a. in clothes, you will look like you did before
surgery;

b. you may need more than one surgery to complete
the reconstruction;

Cc. a recondgructed breast may not have natura
feelings and will not 1ook exactly like your removed breast;

d. each option for breast reconstruction needs to be
fully explained to you by the doctor doing the surgery;

e. ask about the effects on "sef-exam” and

mammography;
f. ask about timing with respect to radiation
therapy.

M. Breast Cancer

1. Isthe most common cancer in women in the U.S.
and Louisiana. About 1/3 of all cancer cases in women are
breast cancer

2. One out of eight American women will get breast
cancer.

3. In Louisana women have a lower risk of breast
cancer than other women in the United States.
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White African American
Louisana | 99 per 100,000 87 per 100,000
us 115 per 100,000 | 101 per 100,000

4. Desgths rates are either higher or similar to the
national average.

White African American
Louisiana | 24 per 100,000 | 33 per 100,000
us 26 per 100,000 | 32 per 100,000

5. Fiveyear Relative Survival Rates by Stage at
Diagnosis

Breast Cancer Per cent Surviving
All Stages 84
Local 97
Regional 76
Distant 20

American Cancer Society Facts and Figures
6. Placesto Find More Information
a. National Cancer Ingtitute Cancer Information
Service

1-800-4-CANCER
rex.nci.nih.gov

b. American Cancer Society National
1-800-ACS-2345
WWW.cancer.org

c. American Cancer Society State
(504) 469-0021
www2.cancer.org/state/l a/index.html

d. Susan G Komen Foundation
1-800-462-9273
www.komen.org

7. For adetailed version of this brochure, you can:
a. Call toll free877-4-LCLTFB (877-452-5832)
b. Download or read at http://rex.nci.nih.gov/
PATIENT Saboutbc/ubc_treatment.html
N. Methods of Distribution

1. The Louisana State Board of Medical Examiners
will digtribute to all physicians licensed in Louisiana in its
Spring, 2000 newdetter, a copy of a brochure containing the
written summary detailed above. Furthermore, the board will
provide a copy of the brochure to physicians upon renewal
of their licenses for the year 2001. In subsequent years, all
new licensees will receive a copy of the brochure with their
licenses. Additional copies of the brochure can be obtained
by contacting the Louisana State Board of Medical
Examiners.

2. The Louisana Cancer and Lung Trust Fund Board
will make the brochure available for printing via its website
(Ictfb.org).

Interested persons may submit written comments on this
proposed rule until the close of business on January 28,
2000. All such comments should be addressed to Donna
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Williams, M.S., M.PH., Louisiana Cancer and Lung Trust
Fund Board, 1600 Cana $St., Suite 800, New Orleans,
Louisana 70112.

A public hearing to receive verbal and/or written
comments or questions regarding the proposed rule will also
be held on January 25, 2000 at 9:30 am in the conference
room at the office of the Louisiana State Board of Medical
Examiners at 630 Camp Street, New Orleans, LA 70130.

David W. Hood
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Breast Cancer Treatment Alternatives

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

In FY 99-00, the Department of Heath and Hospitals
(DHH) will incur a one time cost of approximately $160 to
publish the rule in the Louisana Register prior to
implementation. The initial costs for printing 16,000 brochures
is $2,250 (based upon the number of doctors in Louisiana) and
$300 for the first 500 pamphlets and $50 for each 500 after
that. The initial cost of mailing the pamphlets will be $2,720
based upon $0.17 per piece bulk mail. In FY 00-01, it is
anticipated that an additional 4,000 pamphlets will be needed
for newly licensed doctors and new patients at a cost of $650.
Mailing these pamphlets is estimated at $236 based upon 1,000
newly licensed doctors and 200 doctors requesting additional
pamphlets. All costs associated with the proposed rules will be
funded by sdf-generated funds of the Louisiana Board of
Medical Examiners. Costs for FY 01-02 are anticipated to be
the same as costs FY 00-01.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of state
or local governmental units from the proposed action.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed rules will allow DHH to provide information
to persons diagnosed with breast cancer that could assist those
persons in making more informed decisions related to methods
and/or costs of treatment for breast cancer.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no esimated effect on competition and
employment from the proposed action.

David W. Hood H. Gordon Monk
Secretary Staff Director
9912#038 Legislative Fiscal Office
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NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Payment
Methodologies Small Rural Hospitals

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing proposes to
adopt the following rule in the Medical Assistance Program
as authorized by LA. R.S. 46:153 and pursuant to Title XIX
of the Social Security Act. This proposed rule is adopted in
accordance with the Administrative Procedure Act, R.S.
49:950 et seg.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule May 20, 1999 governing the disproportionate share
payment methodologies for hospitals (Louisiana Register,
Volume 25, Number 5). This rule was adopted pursuant to
dtate law Act 19 of the 1998 Legidative Session, and Act
1485 (the Rural Hospital Preservation Act) of the 1997
Legidative Session. Act 19 provided for different treatment
of disproportionate share funds for uncompensated costs in
small non-state operated local government hospitals and
private rural hospitals with 60 beds or less. Act 1485
allowed small rural hospitalsto meet less stringent criteriain
order to receive the maximum disproportionate share
funding available in accordance with the amounts
appropriated by the Legidature and to the extent authorized
by federal law.

In order to comply with Senate Concurrent Resolution
Number 48 and Act 1068 of the 1999 Regular Session of the
Louisana Legidature, the Department adopted an
emergency rule effective October 1, 1999 which amended
the May 20, 1999 rule by revising the disproportionate share
qualification criteria for small rural hospitals (Louisiana
Register, Volume 25, No. 9 ). The following proposed rule
continues the provisions of the October 1, 1999 emergency
rule. In compliance with Act 1183 of the 1999 Regular
Session, the impact of this proposed rule on the family has
been considered. This proposed rule has no known impact
on family functioning, stability, or autonomy as described in
R.S. 49:972.

Proposed Rule

The Department of Health and Hospitals, Office of the
Secretary Bureau of Health Services Financing amends the
May 20, 1999 rule governing the disproportionate share



payment methodologies for hospitals by revising the
qualification criteria for small rural hospitals as required by
Senate Concurrent Resolution Number 48 and Act 1068 of
the 1999 Regular Session of the Louisiana Legidature.
[11. Reimbur sement M ethodologies
B. Small Rural Hospitals
1. A gmall rura hospital is a hospital (excluding a

long-term care hospital, rehabilitation hospital or free-
standing psychiatric hospital, but including distinct part
psychiatric units) that meets the following criteria:

a.  had no more than sixty hospital beds as of July 1,
1994 and is located in a parish with a population of less than
fifty thousand or in a municipality with a population of less
than twenty thousand; or

b. meets the qualifications of a sole community
hospital under 42 C.F.R. §412.92(a); or

¢. had no more than sixty hospital beds as of July 1,
1999 and is located in a parish with a population of less than
17,000 as measured by the 1990 census; or

d. had no more than sixty hospital beds as of July 1,
1997 and is a publicly owned and operated hospital that is
located in either a parish with a population of less than fifty
thousand or a municipality with a population of less than
twenty thousand.

The remainder of the May 20, 1999 rule shall remain in
effect as previously promulgated.

Interested persons may submit written comments to the
following address: Thomas D. Callins, Bureau of Health
Services Financing, PO. Box 91030, Baton Rouge,
Louisana 70821-9030. He is the person responsible for
responding to inquiries regarding this emergency rule. He is
the person responsible for responding to al inquiries
regarding this proposed rule. A public hearing on this
proposed rule is scheduled for Tuesday, January 25, 2000 at
9:30 am. in the Department of Transportation and
Development Auditorium, First Floor, 1201 Capitol Access
Road, Baton Rouge, Louisiana. At that time all interested
persons will be afforded an opportunity to submit data,
views or arguments, orally or in writing. The deadline for the
receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.

David W. Hood
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Disproportionate Share Haospital
Payment M ethodologies Small Rural Hospitals

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There is no estimated impact to the state as a result of this
proposed rule. However a cost of $160 ($80 SGF and $80
FED) will be incurred in SFY 1999-00 for the dates
administrative expense of promulgating this proposed rule and
thefinal rule.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule will increase federal revenue collections
by approximately $4,672,349 for SFY 1999-00, $4,822,701 for
SFY 2000-01, and $4,967,382 for SFY 2001-02.
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lll. ESTIMATED COSTS AND/OR ECONOMIC BENEATS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Approximately three (3) additional small rura hospitals
will qualify for disproportionate share hospital payments in
accordance with the provisions of this rule. Implementation of
this proposed rule shall increase reimbursement to these
additional hospitals by approximately $4,672,269 for SFY
1999-00, $4,822,701 for SFY 2000-01, and $4,967,382 for
SFY 2001-02.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Thereis no known effect on competition and employment.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Thomas D. Callins
Director
9912#035

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Hospital Prospective Reimbursement Methodol ogyt
Teaching Hospitals

The Department of Health and Hospital, Office of the
Secretary, Bureau of Health Services Financing proposes to
adopt the following rule in the Medical Assistance Program
as authorized by LA. R.S. 46:153 and pursuant to Title XIX
of the Social Security Act. This rule is in accordance with
the Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing previoudy
adopted a rule, June 20, 1994, that established the
reimbursement of major and minor teaching hospitals as
peer groups under the prospective reimbursement
methodology for hospitals (Louisiana Register, Volume 20,
Number 6).

The Department proposes to amend the criteria for
participation in the peer groups for major and minor teaching
hospitals and to adopt new criteria for the reimbursement of
graduate medical education (GME) pursuant to Section 15
Schedule 09 of Act 19 of the 1998 Regular Legidative
Session and R.S. 39:71 et seq.

In compliance with Act 1183 of the 1999 Regular Session,
the impact of this proposed rule on the family has been
considered. This proposed rule has no known impact on
family formation, stability, or autonomy as described in R.S.
49:972.

Proposed Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
criteria for participation in the peer groups for major and
minor teaching hospitals and adopts new criteria for the
reimbursement of graduate medical education (GME).

. Major Teaching Hospitals

A. The Louisana Medical Assstance Program's
recognition of a major teaching hospital is limited to
facilities having a documented affiliation agreement with a
Louisana medical school accredited by the Liaison
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Committee on Medical Education (LCME). These facilities
must be amajor participant in at least four approved medical
residency programs. At least two of the programs must bein
medicine, surgery, obstetrics/gynecology, pediatrics, family
practice, emergency medicine or psychiatry.

B. For the purposes of recognition as a major teaching
hospital, a facility shall be considered a "major participant"
in a graduate medical education program if it meets both of
the following criteria:

1. the facility must pay for the costs of the training
program in the non-hospital or hospital setting including the
residents salaries and fringe benefits, the portion of the cost
of teaching physicians salaries and fringe benefits
attributable to direct graduate medical education and other
direct administrative costs of the program; and

2. the facility must participate in residency programs
that:

a. require residents to rotate for
experience, or

b. require explicit approval by the appropriate
Residency Review Committee (RRC) of the medical school
with which the facility is affiliated prior to utilization of the
facility, or

c. provide resdency rotations of more than one-
sixth of the program length or more than a total of six (6)
months at the facility and are listed as part of an accredited
program in the Graduate Medical Education Directory of the
Accreditation Council for Graduate Medial Education
(ACGME).

C. Mgor teaching hospitals must maintain an intern and
resident full time equivalency of at least fifteen filled
positions.

[I. Minor Teaching Hospital

A. The Louisana Medical Assstance Program's
recognition of a minor teaching hospital is limited to
facilities having a documented affiliation agreement with a
Louisana medical school accredited by the Liaison
Committee on Medical Education (LCME). These facilities
must participate significantly in at least one approved
medical residency program. At least one of these programs
must be in medicine, surgery, obstetrics/gynecology,
pediatrics, family practice, emergency medicine or
psychiatry.

B. For the purposes of recognition as a minor teaching
hospital, a facility is considered to "participate s gnificantly"
in a graduate medical education program if it meets both of
the following criteria:

1. the facility must pay for the costs of the training
program in the non-hospital or hospital setting including the
residents salaries and fringe benefits, the portion of the cost
of teaching physicians salaries and fringe benefits
attributable to direct graduate medical education and other
direct administrative costs of the program; and

2. the facility must participate in residency programs
that:

a required

a. require residents to rotate for
experience, or

b. require explicit approval by the appropriate
Residency Review Committee (RRC) of the medical school
with which the facility is affiliated prior to utilization of the
facility, or

a required
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c. provide resdency rotations of more than one-
sixth of the program length or more than a total of six (6)
months at the facility and are listed as part of an accredited
program in the Graduate Medical Education Directory of the
Accreditation Council for Graduate Medica Education
(ACGME). If not listed, the sponsoring institution must have
notified the ACGME, in writing, that the residents rotate
through the facility and spend more than one-sixth of the
program length or more than atotal of six (6) months at the
facility.

C. Minor teaching hospitals must maintain an intern and
resident full time equivalency of at least six filled positions.
[11. Approved Medical Residency Program

A. An approved medical residency program is one that
meets one of the following criteria:

1. counts toward certification of the participant in a
specialty or sub-specialty listed in the current edition of
either The Directory of Graduate Medica Education
Programs published by the American Medical Association,
Department of Directories and Publications, or The Annua
Report and Reference Handbook published by the American
Board of Medical Specialties; or

2. is approved by the ACGME as a fdlowship
program in geriatric medicine,

3. isaprogram that would be accredited except for the
accrediting agency's reliance upon an accreditation standard
that requires an entity to perform an induced a