Rules

RULE

Department of Agriculture and Forestry
Office of the Commissioner

Brucellosis Vaccination and Fee (LAC 7:XX1.305)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Livestock Sanitary Board adopts
regulations governing  livestock  auction  market
requirements. These rules comply with and are enabled by
R.S. 3:2093, R.S. 3:2221, and R.S. 3:2228.

No preamble concerning the proposed rulesis available.

Title7
AGRICULTURE AND ANIMALS
Part XXI. Diseasesof Animals
Chapter 3. Cattle
§305. Brucellosis Vaccination and Fee

A. Thisregulation shall expire 12 years from the date of
adoption. The fee shall only be used to pay for the direct and
indirect costs of the Livestock Sanitary Board program and
are anticipated to generate $146,000 annualy in revenues.
The kinds and anticipated amounts or costs, which will be
offset by this fee, include but are not limited to: other
charges/professional services - $127,750; indirect costs -
$18,250. The Department of Agriculture and Forestry shall
suspend collection upon a finding by the Department of
Agriculture and Forestry that collections will exceed the cost
of the program. The commissioner of the Department of
Agriculture and Forestry hereby certifies that written
approval to adopt this regulation was received on July 1,
1988 from the commissioner of administration.

B. All heifer calves between 4 and 12 months of age not
vaccinated for brucellosis which are to be sold through an
approved livestock auction market must be vaccinated with
USDA approved brucellosis vaccine prior to being sold.
There shall be a fee to be paid by the sdler of $2 for each
heifer calf required to be vaccinated for brucdlosis, which
fee shall be known as the brucellosis vaccination fee. The
brucellosis vaccination fee shall be collected on the date of
the sale from the sdler by the approved livestock auction
market and forwarded to the Louisana Department of
Agriculture and Forestry no later that the tenth day of the
month following the month in which the fee was coll ected.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2221 and R.S. 3:2223.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 15:75
(February 1989), amended LR 22:960 (October 1996), amended by
the Department of Agriculture and Forestry, Office of the
Commissioner, LR 24:1677 (September 1998), amended by the
Department of Agriculture and Forestry, LR 25:2396 (December
1999).

Bob Odom
Commissioner

9912#056
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RULE

Department of Economic Development
Office of the Secretary

Repeal of Rules for Watchmaking
(LAC 46:LXXXVII)

In accordance with LA RS 491950 e seg. the
Administrative Procedure Act, the Louisiana Department of
Economic Development hereby repeals, in its entirety,
Louisana Administrative Code Title 46, Professional and
Occupational Standards, Part LXXXVII, Watchmakers.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXXVII. Watchmakers
Chapters1-13. Repealed

Kevin P. Rellly, Sr.

Secretary
9912#021

RULE

Student Financial Assissance Commission
Office of Student Financial Assistance

Tuition Opportunity Program for Students
(TOPS) Renewal Application Deadline Extension
(LAC 28:1V.503)

The Louisana Student Financial Assistance Commission
(LASFAC) hereby revises the provisions of the Tuition
Opportunity Program for Students (TOPS).

Title28
EDUCATION
Part IV. Student Financial Assistancel Higher
Education Scholar ship and Grant Programs

Chapter 5. Application; Application Deadlinesand
Proof of Compliance
§503. Application Deadlines

A.-A4d .

B. Final Deadline. The final deadline for receipt of a
student's initial application for state aid is July 1 of the high
school academic year (which includes the Fall, Spring and
Summer sessions) in which a student graduates. To renew an
award in subsequent years, annua applications must be
received by the July 1 deadline. Any student submitting an
application for state aid in a subsequent year received after
the July 1 deadline will not be processed, and the student
will not be digible for an award in that year. For example,
for a student graduating in the 1998-99 high school
academic year, the student must submit an application (the
Free Application for Federal Student Aid) to be received by
the federal processor by July 1, 1999, and must submit an



application to be received by the July 1 deadline for every
year thereafter in which the student desires to renew the
award. Students who received a TOPS award during
academic year 1998-99 and who must file the FAFSA for
academic year 1999-2000 to renew their awards, have until
September 15, 1999 for their application to be received by
the federal processor.
* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:635 (April 1998), amended LR 24:1901 (October 1998), LR
25:655 (April 1999), LR 25:2396 (December 1999).

Jack L. Guinn

Executive Director
9912#005

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Lists of Hazardous Wastes
(LAC 33:V.Chapter 49)(HWO068P)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Hazardous Waste regulations,
LAC 33:V.Chapter 49.Appendix E (Log #HWO068P).

DuPont Dow Elastomers L.L.C. has petitioned to exclude
from the hazardous waste regulations (delist) a derived-from
hazardous waste, known as Dynawave Scrubber Effluent,
resulting from the combustion of non-specific source (i.e.,
spent solvent) listed hazardous wastes in a halogen acid
furnace to produce aqueous hydrochloric acid. This waste
stream is generated at DuPont's Ponchatrain Site in LaPlace,
Louisana. LAC 33:V.105.M alows a hazardous waste
generator to petition the department for this kind of
rulemaking when a listed hazardous waste does not meet any
of the criteria that justified the original listing. Based on
extensve testing, the department has determined that the
nature of this material does not warrant retaining this
material as a hazardous waste. The basis and rationale for
this rule are to grant the ddisting petition based on the
supporting documentation found in the 17-volume set dated
and received on December 15, 1998, titled "Hazardous
Waste Ddlisting Petition for Dynawave Scrubber Effluent”
by DuPont Dow Elastomers L.L.C. of LaPlace, Louisiana.
DuPont, the generator of the waste stream, has demonstrated
through extensive sampling and analyses that this material,
the Dynawave Scrubber Effluent, does not exhibit the
hazardous properties that originaly judtified its listing as a
hazardous waste.
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This rule meets an exception listed in R.S. 30:2019 (D)(3)
and R.S49:953 (G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazar dous M aterials
Subpart 1. Department of Environmental
Qualityl Hazardous Waste
Chapter 49. Listsof Hazardous Wastes
Appendix E - Wastes Excluded under LAC 33:V.105.M

Table E1 - Wastes Excluded

Facility Address

DuPont Dow ElastomersL.L.C. LaPlace, LA

Waste Description

Dynawave Scrubber Effluent is generated through the combustion of
organic waste feed streams carrying the listed EPA Hazardous Waste
Numbers FO01, FO02, F003, and F005. The specific hazardous waste
streams being combusted and their EPA Hazardous Waste Numbers are:
HCI Feed - D001, D002, and D007; Ponchatrain CD Heels - D001 and
FOO05; Waste Organics - D001, D007, and FOO5; Catalyst Sludge Recelver
(CSR) Sludge - D001, D007, and FOO5; Isom Purge - D001, D002, and
FO05; and Louisville CD Heels - D001, D007, D039, FO01, FO02, FOO3,
and FO05. DuPont Dow Elastomers must implement a sampling program
that meets the following conditions for the exclusion to be valid:

(1) - Testing:

Sampl e collections and analyses, including quality control (QC) procedures,
must be performed according to methodol ogies described in "Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods," EPA Publication
Number SW-846, as incorporated by referencein LAC 33:V.110.

(D(A) - Inorganic Testing:

During the first 12 months of this exclusion, DuPont Dow must collect and
analyze a monthly grab sample of the Dynawave Scrubber Effluent. DuPont
Dow must report to the department the unit operating conditions and
analytical data (reported in milligrams per liter) for chromium, nickel, and
zinc, including quality control information. If the department and DuPont
Dow concur that the analytical results obtained during the 12 monthly
testing periods have been significantly below the ddisting levels in
condition (3)(A), then DuPont Dow may replace the inorganic testing
required in condition (1)(A) with the inorganic testing required in condition
(1)(B). Condition (1)(A) shall remain effective until this concurrence is
reached.

(1)(B) - Subsequent Inorganic Testing:

Following concurrence by the department, DuPont Dow may substitute the
following testing conditions for those in condition (1)(A). DuPont Dow
must continue to monitor operating conditions and analyze samples
representative of each year of operation. The samples must be grab samples
from a randomly chosen operating day during the same month of operation
as the previous year's sampling event. These annual representative grab
samples must be analyzed for chromium, nickel, and zinc. DuPont Dow
may, at its discretion, analyze any samples gathered more frequently to
demonstrate that smaller batches of waste are nonhazardous.

(1)(C) - Organic Testing:

During the first 30 days of this exclusion, DuPont Dow must collect a grab
sample of the Dynawave Scrubber Effluent and analyze it for the organic
constituents listed in condition (3)(B) below. After completing this initial
sampling, DuPont Dow shall sample and analyze for the organic
constituents listed in condition (3)(B) on an annual basis.

(1)(D) - Dioxins and Furans Testing:

During the first 30 days of this exclusion, DuPont Dow must collect a grab
sample of the Dynawave Scrubber Effluent and analyze it for the dioxins
and furansin condition (3)(C) below. After completing thisinitial sampling,
DuPont Dow shall sample and analyze for the dioxins and furans in
condition (3)(C) once every three years to commence three years after the
initial sampling.
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(2) - Waste Handling:

Consequent to this exclusion, the Dynawave Scrubber Effluent becomes, on
generation, nonhazardous solid waste and may be managed and disposed of
on the DuPont Dow plant site in any one of three permitted underground
deep injection wells. With prior written authorization from the department,
aternative disposal methods may be either a Louisiana Pollution Discharge
Elimination System/National Pollution Discharge Elimination System
(LPDES/NPDES) permitted outfall or a permitted commercial underground
deep injection well. This newly delisted waste must always be managed and
disposed of in accordance with all applicable solid waste regulations. If
constituent levels in any representative sample equal or exceed any of the
ddlisting levels set in condition (3), the Dynawave Scrubber Effluent must
be immediately resampled and reanalyzed for the constituent(s) that
exceeded the ddlisting levels. If the repeat analysisis less than the delisting
levels, then DuPont Dow shall resume the normal sampling and analysis
schedule as described in condition (1). If the results of the reanalysis equal
or exceed any of the ddlisting levels, then within 45 days DuPont Dow shall
submit a report to the department that outlines the probable causes for
exceeding the constituent level and recommends corrective action measures.
The department shall determine the necessary corrective action and shall
notify DuPont Dow of the corrective action needed. DuPont Dow shall
implement the corrective action and resume sampling and analysis for the
constituent per the schedule in condition (1). Within 30 days after receiving
written notification, DuPont Dow may appeal the corrective action
determined by the department. During the full period of corrective action
determination and implementation, the exclusion of the Dynawave Scrubber
Effluent shall remain in force unless the department notifies DuPont Dow in
writing of a temporary rescission of the exclusion. Normal sampling and
analysis shall continue through this period as long as the exclusion remains
in force.

(3) - Delisting Levels:

The following delisting levels have been determined safe by taking into
account health-based criteria and limits of detection. Concentrations in
conditions (3)(A) and (3)(B) must be measured in the extract from the
samples by the method specified in LAC 33:V. 4903.E. Concentrations in
the extract must be less than the following levels (all units are milligrams
per liter):

(3)(A) - Inorganic Constituents:
Chromium - 2.0; Nicke - 2.0; Zinc - 200.

(3)(B) - Organic Constituents:

Acetone - 80; Chlorobenzene - 2.0; Chloroform - 0.2; Chloroprene - 14;
Ethylbenzene - 14; Methylene Chloride - 0.1; Styrene - 2.0; Toluene - 20;
Xylenes - 200.

(3)(C) - Dioxins and Furans
The 15 congeners listed in Section 1.1 of EPA Publication Number SW-846
Method 8290 - Monitor only.

(4) - Changesin Operating Conditions or Feed Streams:

If DuPont Dow either significantly changes the operating conditions
specified in the petition or adds any previously unspecified feed streams and
either of these actions would justify a Class 3 modification to their
combustion permit, DuPont Dow must notify the department in writing.
Following receipt of written acknowledgement by the department, DuPont
Dow must collect a grab sample and analyze it for the full universe of
congtituents found in 40 CFR part 264, appendix I1X - Ground Water
Monitoring List (LAC 33:V.3325). If the results of the appendix X analyses
identify no new hazardous constituents, then DuPont Dow must reingtitute
the testing required in condition (1)(A) for a minimum of 12 monthly
operating periods. During the full period described in this condition, the
ddisting of the Dynawave Scrubber Effluent shall remain in force unless a
new hazardous constituent is identified or the waste volume exceeds 25,000
cubic yards per year; at this time the delisting petition shall be reopened.
DuPont Dow may eliminate feeding any stream to the combustion unit at
any time without affecting the delisting of the Dynawave Scrubber Effluent
or the sampling schedule.

Louisiana Register Vol. 25, No. 12 December 20, 1999

2398

(5) - Data Submittal:

DuPont Dow must notify the department in writing at least two weeks prior
to initiating condition (1)(A). All data obtained to fulfill condition (1) must
be submitted to the Assistant Secretary of the Office of Environmental
Services, LDEQ, 7290 Bluebonnet Blvd, Baton Rouge, LA 70810, within
60 days after each sampling event. Records of operating conditions and
analytical data from condition (1) must be compiled, summarized, and
maintained on site for a minimum of three years. These records and data
must be furnished upon request by the department and made available for
inspection. Failure to submit the required data within the specified time
period or failure to maintain the required records on-site for the specified
time shall be considered by the department, at its discretion, sufficient basis
to revoke the exclusion. All data must be accompanied by a signed copy of
the following certification statement to attest to the truth and accuracy of
the data submitted:

"I certify under penalty of law that | have personally examined and am
familiar with the information submitted in this demonstration and all
attached documents, and that, based on my inquiry of those individuals
immediately responsible for obtaining the information, | believe that the
submitted information is true, accurate, and complete. | am aware that there
are significant penalties for submitting false information, including the
possibility of fine and imprisonment. In the event that any of this
information is determined by the department, in its sole discretion, to be
false, inaccurate, or incomplete, and upon conveyance of this fact to the
company, | recognize and agree that this exclusion of waste will be void as
if it never had been in effect or to the extent directed by the department and
that the company will be liable for any actions taken in contravention of the
company's environmental obligations under the Louisiana Environmental
Quality Act premised upon the company's reliance on the void exclusion.”

* k k

[See Prior Text in Marathon Oil Co.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Divison, LR 20:1000 (September 1994),
amended LR 21:944 (September 1995), LR 22:830 (September
1996), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:2397 (December 1999).

James H. Brent, Ph.D.

Assistant Secretary
9912#075

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

(Editor's Note: Sections 3703 and 3711 are being reprinted to
correct typographical errors. This rule orginaly ran in the
November 20, 1999 Louisiana Register on pages 2196 through
2199.)

Louisiana Environmental Regulatory Innovations Program
(LERIP) (LAC 33:1.3703 and 3711)(0S032)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seqg., the




secretary has adopted the Office of the Secretary regulations,
LAC 33:1.Chapter 37 (Log No. OS032).

The rule will establish the procedures for participation in
the Louisana Environmental Regulatory Innovations
Program (LERIP), as well as an Excellence and Leadership
Program. The rule contains application requirements,
department review conditions, a priority system for ranking
demonstration projects, project amendment and renewal
procedures, and project termination. Facility owners and
operators, in conjunction with stakeholders, are encouraged
to develop and implement effective pollution prevention
and/or pallution reduction strategies to achieve levels below
required regulation levels. R.S. 30:2566 requires the
department to promulgate regulations for the administration
of the Louisana Environmental Regulatory Innovations
Programs, including the Excelence and Leadership
Program. The basis and rationale for this rule are to
promulgate regulations to consider regulatory flexibility as
an incentive to superior environmental performance.

This rule meets an exception listed in R.S. 30:2019 (D)(3)
and R.S49:953 (G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 37. Regulatory Innovations Programs
§3703. Definitions

Administrative Authorityl the secretary of the Department
of Environmental Quality or the secretary's designee.

Demonstration Project (DP) a project containing all the
elements required in LAC 33:1.3705, intended to be
implemented in exchange for regulatory flexibility.

Final Project Agreement (FPA) the final document
agreed upon between the secretary and a program participant
that specifically states the terms and duration of the
proposed project. The fina project agreement is an
enforceable document.

Regulatory Flexibilityt a qualified participant in a
regulatory innovations program may be exempted by the
secretary from regulations promulgated by the department
under this Chapter consstent with federal law and
regulation.

Sakeholderd citizens in the communities near the project
site, facility workers, government representatives, industry
representatives, environmental groups, or other public
interest groups with representatives in Louisana and
Louisanacitizens, or other similar interests.

Superior Environmental Performancel

1. a dgnificant decrease of pollution to levels lower
than the levels currently being achieved by the subject
facility under applicable law or regulation, where these
lower levels are better than required by applicable law and
regulation; or

2. improved social or economic benefits, as
determined by the secretary, to the state, while achieving
protection to the environment egual to the protection
currently being achieved by the subject facility under
applicable law and regulation, provided that all requirements
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under current applicable law and regulation are being
achieved by the facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2561 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2179 (November 1999),
repromulgated LR 25:2399 (December 1999).

§3711. Public Notice

A. An applicant whose DP has been approved shall
publish natice of the FPA in the official journal of the parish
governing authority where the project will be implemented.
Notice under this Section shall, at a minimum, include;

1. a brief description of the FPA and of the business
conducted at the facility;

2. the name and address of the applicant and, if
different, the location of the facility for which regulatory
flexibility is sought, and a brief description of the regulatory
relief that has been granted; and

3. the name, address, and telephone number of a
department contact person from whom interested persons
may obtain further information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2561 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2198 (November 1999),
repromulgated LR 25:2399 (December 1999).

Dale Givens

Secretary
9912#103

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Penalty Determination Methodol ogy
(LAC 33:1.705)(0Ss033)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Office of the Secretary
regulations, LAC 33:1.705 (Log #0OS033).

This rule is to reflect Act 791 of the 1999 Regular
Session, which amended R.S. 30:2025(E)(1)(a) and changed
the civil penalty maximum daily cap from $25,000 to
$27,500. Through Act 791 the civil penalty maximum daily
cap was changed by 10 percent. This rule will revise the
maximum civil penalty for violation of environmental law
from $25,000 to $27,500 for each day of violation. The basis
and rationale for this rule are to reflect the changes made to
the maximum daily cap for penalties by Act 791 of the 1999
Regular Session of the Louisiana Legidature.

This rule meets an exception listed in R.S. 30:2019(D)(3)
and R.S.49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This proposed rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.
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Title33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 7. Penalties
§705. Penalty Determination M ethodology

A. A penalty range for each penalty event is calculated
based on the two violation-specific factors. The two
violation-specific factors are plotted on the penalty matrix to
determine a penalty range for a particular penalty event (see
Table 1). The various penalty ranges for a penalty event are
found inside each cell of the penalty matrix.

Table 1. Penalty Matrix

Nature and Gravity of the Violetion
g.g/?,ig;m Major M oder ate Minor
to Human ) $27,500 $20,000t0 | $15,000to
Health or Major to $15,000 $11,000
Property $20,000

$11,000 $8,000 to $5,000 to
Moderate | {5$g000 $5,000 $3,000
. $3,000 to $1,500 to $500 to
Minor $1,500 $500 $100
* % %

[SeePrior Textin A.1-J]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025 and 2050.3.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 25:658 (April
1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:2400 (December 1999).

James H. Brent, Ph.D.

Assistant Secretary
99124077

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Underground Storage Tank Late Fees
(LAC 33:X1.307)(UT006)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Underground Storage Tanks
regulations, LAC 33:X1.307 (Log #UT006).

Act 349 of the 1999 Regular Session of the Louisana
Legidature, R.S. 30:2195.3(A)(7) and (B), repealed the late
fee payment for new and used motor oil underground storage
tanks and required that late fees be established by rule. This
rule amends the UST fee schedule in Chapter 3 to
incorporate into the regulations, fees that were previoudy
established by statute. This amendment will subject all
annual UST fees to department late payment fees previoudy
promulgated in accordance with the Environmental Quality
Act and Administrative Procedure Act. This change does not
add any new fees. This change, which lists all UST fees,
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both statutory and regulatory, in the UST regulations, will
aso assst the regulated community in determining its
annual fee obligations. The basis and rationale for this
proposed rule are to make all UST annual fees subject to the
department’s existing late fee regul ations.

This rule meets an exception listed in R.S. 30:2019(D)(3)
and R.S.49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This proposed rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIRONMENTAL QUALITY
Part XI. Underground Storage Tanks

Chapter 3. Registration Requirements, Standards,
and Fee Schedule
8307. Fee Schedule

A. Applicability. These regulations apply to registered
UST systems, regardless of their operational status.
B. Annua Fees
1. Fees are assessed according to the following
schedule;

Fee Number Annual Registration Fee Amount

001 All registered UST systems $45

Annual Maintenance and
Monitoring Fees

002 UST systems containing any substance | $500
defined in Section 101(14) of the
Comprehensive Environmental Response,
Compensation, and  Liability Act
(CERCLA) of 1980 (but not including any
substance regulated as a hazardous waste
under the department's Hazardous Waste

Regulations, LAC 33:V.Subpart 1)

003 UST systems at federal facilities (all
categories except USTs defined in Fee
Number 002, which shall be assessed the

higher fee)

$120

004 UST systems containing petroleum | $120
products not meeting the definition of

motor fuels

005 UST systems containing new or used | $275

motor oil (except USTs identified in LAC

33:X1.1101.C and D)

* * %

[SeePrior Textin B.2 - D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001, 2014, 2195, 2195.3 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Divison, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:727 (July 1992), amended by the Office of Management and
Finance, Fiscal Services Divison, LR 22:19 (January 1996), LR
25:427 (March 1999), amended by the Office of Environmental

Assessment, Environmental Planning Divison, LR 25:2400
(December 1999).

James H. Brent, Ph.D.

Assistant Secretary
9912#078



RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

1998 Revisions to Surface Water Quality Sandards
(LAC 33:1X.1105, 1111, 1113,
1115, 1117, 1121, and 1123)(WP033)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Water Quality regulations, LAC
33:1X.1105, 1111, 1113, 1115, 1117, 1121, and 1123 (Log
#WP033).

The water quality standards establish provisions for the
protection of instream water quality and consist of policy
statements, designated water uses, and numerical and
narrative criteria, which sets limits for various water quality
parameters. This revison to the current water quality
standards includes: addition of new language that states the
use of clean or ultra clean techniques may be necessary in
some situations; revision of several numerical criteria with
current data; addition of updated and new references for
biomonitoring; revision of numerical criteria and designated
uses table; and addition of language to clarify the links
between dissolved oxygen and the designated uses for fish
and wildlife propagation. The water quality standards are
applicable to the ambient surface waters of streams and other
waterbodies of the state and do not apply to groundwater.
The basis and rationale for this proposed rule are to comply
with federal law governing water quality standards that
requires states to review and revise, as appropriate, their
water quality standards every three years [Water Quality Act
of 1987 PL 100-4 Section 303(c)].

This rule meets an exception listed in R.S. 30:2019 (D)(3)
and R.S49:953 (G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This proposed rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIRONMENTAL QUALITY
Part IX. Water Quality Regulations

Chapter 11.  Surface Water Quality Standards
81105. Definitions
* % %
[Seeprior text]

Clean Techniques those reguirements (or practices for
sample collection and handling) necessary to produce
reliable analytical data in the microgram per liter (ug/L) or
part per billion (ppb) range.

* k% %
[Seeprior text]

Ultra-Clean Techniques those requirements or practices
necessary to produce reliable analytical data in the nanogram
per liter (ng/L) or part per trillion (ppt) range.

* * %

[Seeprior text]
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:745
(October 1984), amended LR 15:738 (September 1989), LR 17:264
(March 1991), LR 20:883 (August 1994), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:2401 (December 1999).

§1111. Water Use Designations

There are seven water uses designated for surface waters
in Louisiana: primary contact recreation, secondary contact
recreation, fish and wildlife propagation, drinking water
supply, oyster propagation, agriculture, and outstanding
natural resource waters. Designated uses assigned to each
subsegment apply to all water bodies (listed water body and
tributaried/distributaries of the listed water body) contained
in that subsegment unless unique chemical, physical, and/or
biological conditions preclude such uses. However, the
designated uses of drinking water supply, oyster
propagation, and/or outstanding natural resource waters
apply only to the water bodies specifically named in Table 3
(LAC 331X.1123) and not to any tributaries and
digtributaries to such water body which are typicaly
contained in separate subsegments. A description of each
designated use follows.

* k% %
[Seeprior textin A-B]

C. Fish and Wildlife Propagation. Fish and wildlife
propagation includes the use of water for aguatic habitat,
food, resting, reproduction, cover, and/or travel corridors for
any indigenous wildlife and aquatic life species associated
with the aguatic environment. This use also includes the
maintenance of water quality at a level that prevents damage
to indigenous wildlife and aquatic life species associated
with the aquatic environment and contamination of aquatic
biota consumed by humans. The subcategory of "limited
aquatic life and wildlife use" recognizes the natural
variability of aquatic habitats, community requirements, and
local environmental conditions. Limited aquatic life and
wildlife use may be designated for water bodies having
habitat that is uniform in structure and morphology with
most of the regionally expected aquatic species absent, low
species diversity and richness, and/or a severely imbal anced
trophic structure. Aquatic life able to survive and/or
propagate in such water bodies include species tolerant of
severe or variable environmental conditions. Water bodies
that might qualify for the limited aguatic life and wildlife
use subcategory include intermittent streams and man-made
water bodies with characteristics including, but not limited
to, irreversible hydrologic modification, anthropogenically
and irreversibly degraded water quality, uniform channe
morphology, lack of channd structure, uniform substrate,
lack of riparian structure, and similar characteristics making
the available habitat for aquatic life and wildlife suboptimal.
Limited aquatic life and wildlife use will be denoted in Table
3(LAC33:1X.1123) asan "L."

* k% %
[Seeprior text in D-G]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:745
(October 1984), amended LR 15:738 (September 1989), LR 20:883
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(August 1994), amended by the Office of Environmenta
Assessment, Environmental Planning Divison, LR 25:2401
(December 1999).
81113. Criteria

* * %

[Seeprior textin A-C.2]

3. Dissolved Oxygen. The following dissolved oxygen
(DO) values represent minimum criteriafor the type of water
specified. Naturally occurring variations below the criterion
specified may occur for short periods. These variations
reflect such natural phenomena as the reduction in
photosynthetic activity and oxygen production by plants
during hours of darkness. However, no waste discharge or
human activity shall lower the DO concentration below the
specified minimum. These DO criteria are designed to
protect indigenous wildlife and aquatic life species
associated with the aquatic environment and shall apply
except in those water bodies that qualify for an excepted

water use as specified in LAC 33:1X.1109.C or where
exempted or excluded elsawhere in these standards. DO
criteria for specific state water bodies are contained in LAC
33:1X.1123.

a. Fresh Water. For a diversified population of fresh
warmwater biota including sport fish, the DO concentration
shall be at or above 5 mg/L. Fresh warmwater biota is
defined in LAC 33:1X.1105.

* * %

[Seeprior textin C.3.b- 6.€]

f. Theuseof clean or ultra-clean techniques may be
required to definitively assess ambient levels of some
pollutants (e.g., EPA method 1669 for metals) or to assess
such pollutants when numeric or narrative water quality
standards are not being attained. Clean and ultra-clean
techniques are defined in LAC 33:1X.1105.

Tablel
Numerical Criteriafor Specific Toxic Substances
(In micrograms per iter (ug/L) or parts per billion (ppb) unless designated other wise)
Toxic Aquatic l-ife Protectior Human Health Protection
Substance Freshwater Marine Water Drinking Water Supply> | Non-Drinking Water
Acute | Chronic Acute Chronic Supply?
P=sticides and PCB's
* k k
[Seeprior text in Aldrin - DDE]
Dieldrin 0.2374 0.0557 0.710 0.0019 0.05 ng/l 0.05 ng/l
Endosulfan 0.22 0.0560 0.034 0.0087 0.47 0.64
Endrin 0.0864 0.0375 0.037 0.0023 0.26 0.26
* k k
[See prior text in Heptachlor - 2,3,7,8-Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD)?]
Metals and Inorganics
Arsenic 339.8 150 69.00 36.00 50.0 --
Chromium 310 103 515.00 103.00 50.0 --
11 (Tri)"®
537 181
980