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Executive Orders

EXECUTIVE ORDER BJ 12-22

Executive Branch—DOTD Guidelines for Vehicles,
Trucks and Loads which Haul Hay from Louisiana to Texas

WHEREAS, R.S. 32:387 sets forth the terms and
conditions whereby vehicles hauling certain loads may be
issued special permits by the Department of Transportation
and Development if they are in excess of legal statutory size
and weight limits;

WHEREAS, as aresult of the effects of a severe and
extended drought conditions in several states, a necessity has
arisen for oversize loads of hay to be expeditiously moved
from Louisiana to those states experiencing drought
conditions;

WHEREAS, the economic vitality of the farming
industry is extremely dependent on the availability of hay for
feed for the livestock; and

WHEREAS, in order to provide emergency
assistance to farmers, the State of Louisiana is willing to
waive certain permits, fees, and other obligations normally
incurred by transporters;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1:  The Department of Transportation and
Development, the Department of Public Safety, and the
Department of Revenue shall waive the following statutory
requirements for the shipment of hay:

A. The following sizes and weights for vehicles
transporting hay of highways maintained by the State of
Louisiana shall not exceed the following limitations without
permits:

1. All such vehicles transporting round hay bales to
be loaded side by side across trailers creating dimensions
that shall not exceed twelve (12) feet in width and shall not
exceed fourteen (14) feet in height.

B. Permit fees are waived for all carriers while
engaged in the transportation of hay to the victims of the
drought in Texas.

C. The following requirements shall remain in
effect:

1. All such vehicles must travel during daylight
hours only, beginning at sunrise and ending at sunset.

2. All such vehicles must travel with the required
signs and flags properly placed and indicating that they bear
oversized loads.

3. Vehicles must be equipped with mirrors so that
drivers are able to have a clear view of the highway at least
200 feet to the rear of the vehicle.

4. Loads must be securely bound to the transporting
vehicles.

E. Carriers, owners and/or drivers of any vehicle
being operated under this Order are responsible for verifying
in advance that the actual dimensions and weights of the
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vehicles and loads are acceptable for all routes being
traveled.

SECTION 2:  Nothing in this Order shall be construed
to allow any vehicle to exceed weight limits posted for
bridges and similar structures, or relieve any vehicle or
carrier, owner or driver of any vehicle from compliance with
any restrictions other than those specified, or from any
statute, rule, order or other legal requirement not specifically
waived herein.

SECTION 3:  This Order is effective upon signature
and shall terminate on Thursday, April 25, 2013, unless
amended, modified, terminated or rescinded by the
Governor, or terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
25th day of October, 2012.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
J. Thomas Schedler
Secretary of State
1211#119

EXECUTIVE ORDER BJ 12-23

Bond Allocation—Louisiana Local Government
Environmental Facilities and
Community Development Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. BJ 2008-47 was issued to
establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits (hereafter “Ceiling”);

(2) the procedure for obtaining an allocation of
bonds under the Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, The Louisiana Local Government
Environmental Facilities and Community Development
Authority has applied for an allocation of the 2012 Ceiling
to be used in connection with the financing by BFNO
Properties LLC of the acquisition, rehabilitation and
equipping of a 272 -unit residential rental facility for
individuals and families of low and moderate income located
in New Orleans, Louisiana (the “Project”); and

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:
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SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2012 Ceiling in the amount shown:

Amount of
Allocation Name of Issuer Name of Project
Louisiana Local
Government Environmental
Facilities and Community Jacksons’s Landing
$16,000,000 Development Authority North Apartments
SECTION 2: The allocation granted herein shall be

used only for the bond issue described in Section 1 and for
the general purpose set forth in the “Application for
Allocation of a Portion of the State of Louisiana’s Private
Activity Bond Ceiling” submitted in connection with the
bond issue described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2012, provided that such bonds are delivered to the initial
purchasers thereof on or before December 21, 2012.
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SECTION 4: All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.

SECTION 5:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
31st day of October, 2012.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
J. Thomas Schedler
Secretary of State
1211#120



Emergency Rules

DECLARATION OF EMERGENCY

Department of Children and Family Services
Division of Programs
Licensing Section

Juvenile Detention Facilities Licensure Effective Date
(LAC 67:V.7507)

The Department of Children and Family Services (DCFS),
Division of Programs, Licensing Section in accordance with
provisions of the Administrative Procedure Act, R.S.
49:953(B) proposes to amend LAC 67:V, Subpart 8, Chapter
75 Juvenile Detention Facilities, Section 7507, to change the
effective date of the licensing standards for juvenile
detention facilities. This declaration is necessary to extend
the original Emergency Rule since it is effective for a
maximum of 120 days and will expire before the final Rule
takes effect. This Emergency Rule extension is effective on
November 29, 2012 and will remain in effect until the Final
Rule becomes effective.

Section 7507 Licensing Requirements is being amended in
accordance with Act 366 of the 2012 Legislative Session.
Act 366 amended and reenacted R.S. 15:110(E) by changing
the effective date for the licensure of all juvenile detention
facilities from on or before January 1, 2013, to on or before
July 1, 2013. This includes facilities owned or operated by
any governmental, profit, nonprofit, private, or public
agency. Emergency action is necessary to ensure that the
department is in compliance with Act 366 which is effective
August 1, 2012.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 8. Residential Licensing
Chapter 75.  Juvenile Detention Facilities
§7507. Licensing Requirements
A. General Provisions
l.a. All providers meeting the criteria of Section
7507.A.1.b shall obtain a license on or before July 1, 2013 in
accordance with R.S. 15:1110(E) in order to continue
operating.

b. All providers in operation prior to July 1, 2013
may continue to operate without a license if timely
application for a license has been made to DCFS. Providers
shall make application to the department within 90 days of
the effective date of this rule. All requirements herein shall
be met, unless otherwise expressly stated in writing by the
department prior to the issuance of a license.

2. Effective July 1, 2013, it is mandatory to obtain a
license from the department prior to beginning operation.

A3.-17. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1110.
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HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:1561 (July 2012), amended by the Department of
Children and Family Services, Division of Programs, Licensing
Section LR 38:

Suzy Sonnier
Secretary
1211#123

DECLARATION OF EMERGENCY

Department of Children and Family Services
Economic Stability

Child Care Assistance Program (CCAP)}—Reducing the
Income Limit for Eligibility (LAC 67:111.5103 and 5109)

The Department of Children and Family Services (DCFS)
has exercised the emergency provisions of the
Administrative Procedure Act, R.S. 49:953 (B) to amend
LAC 67:111, Subpart 12, Chapter 51 Child Care Assistance
Program, Sections 5103 and 5109. This declaration is
necessary to extend the original Emergency Rule since it is
effective for a maximum of 120 days and will expire before
the Final Rule takes effect. This Emergency Rule extension
is effective on November 28, 2012 and will remain in effect
until the Final Rule becomes effective.

Section 5103 is being amended to reduce the maximum
income limit for Child Care Assistance Program (CCAP)
eligibility. The income limit is based on a percentage of the
State Median Income (SMI), which is being reduced from 65
percent SMI to 55 percent SMI.

Section 5109 is being amended to allow the department to
reduce the number of children’s absences paid to CCAP
providers who care for CCAP children that are authorized
for full-time care.

The department considers emergency action necessary
finding that an imminent threat may exist to the safety and
welfare of children whose parents and guardians would not
be able to afford adequate child care. Due to reductions in
federal funding, the department is attempting to avoid the
implementation of a child care waiting list or “freeze” on
accepting applications. Implementing a child care waiting
list or application “freeze” may lead to the most vulnerable
families seeking services of “underground” or unregulated
childcare, possibly placing their children in dangerous,
unsupervised settings that could lead to abuse and/or neglect.
A waiting list or application “freeze” could force the
department to significantly reduce the level of service we
offer and would be contrary to the DCFS mission of working
to keep children safe and helping individuals and families
become self-sufficient.

Although this Rule may result in a reduction of CCAP
cases, it is the intent of the department to provide core
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services to the most vulnerable families who are in dire need
of these vital services while continuing to operate with the
funding available for CCAP.
Title 67
SOCIAL SERVICES
Part III. Economic Stability

Subpart 12. Child Care Assistance Program
Chapter 51.  Child Care Assistance Program
§5103. Conditions of Eligibility

A.-B4.c.

d. exception: a household in which all of the
members described in Paragraph B.4 of this Section meet the
disability criteria is not eligible for child care assistance
unless one of those members meets, effective June 1, 2011,
the required minimum average of 30 activity hours per
week.

5. Household income does not exceed 55 percent of
the state median income for a household of the same size.
Income is defined as:

Bsa. -G

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, P.L.104-193, Act 58 2003 Reg. Session, ACF
Guidance: ACYF-IM-CC-05-03.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 24:356 (February
1998), amended LR 25:2444 (December 1999), LR 26:2827
(December 2000), LR 27:1932 (November 2001), LR 28:1490
(June 2002), LR 29:43 (January 2003), LR 29:1106 (July 2003),
LR 29:1833 (September 2003), LR 30:496 (March 2004), LR
30:1487 (July2004), LR 31:101 (January 2005), LR 31:2263
(September 2005), LR 32:1464 (August 2006), LR 33:506 (March
2007), LR 34:692 (April 2008), LR 36:1278 (June 2010),
repromulgated LR 136:1767 (August 2010), LR 37:1374 (May
2011), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:

§5109. Payment

A.-D.

E. Payment will not be made for absences of more than
two days by a child in any calendar month or for an
extended closure by a provider of more than two consecutive
days in any calendar month. A day of closure, on a normal
operating day for the provider, is counted as an absent day
for the child(ren) in the provider’s care. If a child authorized
for full-time care attends child care less than four hours in
one day, this will be counted as a half day absent and half
the daily rate will be paid to the provider. No absences will
be authorized for part-time care.

1. Exception. In cases of a federal/state/locally
declared emergency situation, or other  special
circumstances, the department may at the discretion of the
Deputy Secretary of Programs waive this absence policy.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, and P.L. 104-193, ACF Guidance: ACYF-IM-
CC-05-03.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 24:357 (February
1998), amended LR 25:2445(December 1999), LR 26:2828
(December 2000), LR 27:1933 (November 2001), LR 28:1491
(June 2002), LR 29:1834 (September 2003), LR 30:1485 (July
2004), repromulgated LR 30:2078 (September 2004), amended LR
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31:2265 (September 2005), LR 32:1465 (August 2006), LR
32:2097 (November 2006), LR 33:507 (March 2007), LR 34:692
(April 2008), LR 36:555 (March 2010), LR 36:847 (April 2010),
LR 36:1279 (June 2010), LR 37:3491(December 2011, amended by
the Department of Children and Family Services, Division of
Programs, Economic Stability Section, LR 38:

Suzy Sonnier

Secretary
1211#122

DECLARATION OF EMERGENCY

Office of the Governor
Crime Victims Reparations Board

Crime Victims Reparations (LAC 22:XII1.503)

The following amendment is published in accordance with
R.S. 46:1807(C)(1), the Crime Victims Reparations Act,
which allows the Crime Victims Reparations Board to
promulgate rules necessary to carry out its business or
provisions of the Chapter. This Rule will clarify the
reimbursement of lost wages/earnings to crime victims.

This Emergency Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part XIII. Crime Victims Reparations Board
Chapter 5. Awards
§503. Limits on Awards
A.-C.2.
D. Lost Wages/Earnings
1. -3.b.
4. The board may reimburse lost wages/earnings as
follows:

D.4.a.-0.3b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1801 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Crime Victims Reparations Board, LR 20:539 (May
1994), amended LR 22:710 (August 1996), LR 24:328 (February
1998), LR 25:26 (January 1999), LR 26:1019 (May 2000), LR
29:577 (April 2003), LR 31:1330 (June 2005), LR 32:242
(February 2006), LR 35:65 (January 2009), LR 37:1605 (June
2011, LR 39:

Public Comments

Interested persons may submit written comments on this
Emergency Rule no later than December 5, 2012 at 5 p.m. to
Bob Wertz, Louisiana Commission on Law Enforcement,
P.O. Box 3133, Baton Rouge, LA 70821.

Lamarr Davis

Chairman
1211#004



DECLARATION OF EMERGENCY

Office of the Governor
Motor Vehicle Commission

Hearing Procedures and Recreational Product Shows
(LAC 46:V.309, Chapters 15 and 17)

The Louisiana Motor Vehicle Commission (the
"Commission") is exercising the emergency provisions of
the Administrative Procedures Act, R.S. 49:953(B), and
pursuant to the authority granted under R.S. 32:1251 et seq.,
adopts the following Emergency Rule effective November 5,
2012, and it shall remain in effect for 120 days or until this
Rule takes effect through the normal promulgation process,
whichever comes first.

The Louisiana Motor Vehicle Commission finds it
necessary to adopt this Rule to further implement the
provisions of R.S. 49:953C which requires the agency to
provide a rule for an interested person to request the
adoption, amendment, or repeal of a rule. R.S. 32:1256.1
was enacted by the legislature to provide statutory authority
for regional recreational product shows. The enactment of
this statute resulted in Chapter 15 being inconsistent with the
provisions of the statute requiring that it be repealed by the
commission. This Rule repeals Chapter 15 and adopts
Chapter 15 to assure that rules are in existence to properly
regulate regional recreational product shows under the
provision of R.S. 32:1256.1. Chapter 17 is being adopted to
replace provisions formerly contained in the repeal Chapter
15. This adoption allows the commission to license dealers
and regulate certain situations covered by Chapter 17. This
will assure the consuming public will benefit by attendance
at regional recreational product shows and expositions
conducted by producers under the provisions of the motor
vehicle commission law.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part V. Automotive Industry
Subpart 1. Motor Vehicle Commission
Chapter 3. Hearing Procedures
§309. Petition for Commission Review of Rule

A. A request by an interested party for the adoption,
amendment or repeal of a rule pursuant to R.S. 49:953C.
shall be made in the form of a petition to the commission.
The petition shall include, but shall not limited, to the
following:

1. the name and address of petitioner;

2. specific reference to the statute or rules to which it
relates;

3. astatement of the proposed action requested;

4. a summary of the content of the rule change
proposed if for adoption or repeal; a summary of the change
in the rule if proposed for amendment;

5. the specific citation of the enabling legislation
purporting to authority the requested review;

6. a statement of the circumstances which require the
adoption, amendment or repeal of the rule; and

7. other information appropriate for the commission's
deliberation on the request.
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B. The petition will be considered by the commission at
its next regularly scheduled meeting provided the petition
has been filed at least 30 days prior to that meeting.

C. The commission will either deny the petition in
writing, stating the reason for denial, or shall initiate rule
making proceedings within 90 days after submission of the
petition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 49:953C.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:

Chapter 15.  Recreational Product Shows
§1501. License and Regulation of Recreational Product
Shows
A. The commission shall license and regulate

recreational product shows at offsite locations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 32:1256.1F.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:

§1503. Promoter, Producer or Organizer License Fee
and Application

A. A promoter, producer or organizer shall obtain a
license from the commission and its request for a license
shall consist of the following:

1. the application for license shall be on forms
prescribed by the commission and shall require such
information as the commission deems necessary to enable it
to determine the qualifications and eligibility of the
applicant;

2. a license fee of $500 for each year covered by the
license;

3. alist of shows proposed or planned for the licensed
year. This list shall be updated on an annual basis.

B. Any application not received at the appropriate time
shall be charged a late fee in accordance with R.S.
32:1255(B).

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 32:1256.1F.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:

§1505. Recreational Product Show License Fee and
Application

A. The promoter, producer or organizer of a regional or
national recreational product show shall be required to
obtain a license for the show from the commission and its
request for a license shall consist of the following:

1. the application shall be on a form prescribed by the
commission and shall require such information as the
commission deems necessary to enable it to determine the
qualifications and eligibility of the applicant;

2. alicense fee of $100;

3. the license shall be for the recreational product
show subject of the application.

B. The application must be submitted to the commission
no less than 90 days prior to the opening date of the
recreational product show. Any application received after
that date shall be charged a late fee in accordance with R.S.
32:1255(B).

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 32:1256.1F.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:
§1507. Regional Recreational Product Show; Invitation
and Priority
The promoter shall contact and invite all licensees of the
type of recreational products to be displayed at a regional
recreational product show as follows:

1. All Louisiana recreational product dealers whose
area of responsibility for the brands they represent includes
the location of the show shall not later than 75 days prior to
the beginning date of the show be invited and have the first
option to participate in the show. These licensees shall notify
the promoter or producer of its participation in the show
within 10 business days of the receipt of the invitation.

2. Louisiana dealers whose area of responsibility does
not include the location of the show shall not later than 60
days prior to the beginning date of the show be invited and
have the second option to participate in the show, provided
that a dealer shall not show the same brand of recreational
product as shown by a participating Louisiana recreational
product dealer whose area of responsibility includes the
location of the show.

3. The promoter shall accept any request from a
licensed Louisiana recreational product dealer not excluded
by paragraph 2 of this Section to participate in the show so
long as space is available at the location of the show as
determined by the producer. These licensees shall notify the
producer or promoter of its participation in the show within
10 business days of the receipt of the invitation.

4. The promoter after complying with paragraphs 1, 2
and 3 above, may invite nonresident recreational product
dealer, distributors, or manufacturers who shall not show the
same brand of recreational products as shown by
participating Louisiana recreational product dealers.

5. No recreational vehicle dealer, distributor or
manufacturer shall participate in any regional recreational
product show where its product line of recreational vehicles
is represented by a dealer whose area of responsibility
includes the location of the show, whether or not that dealer
participates in the show. If no dealer's area of responsibility
includes the location of the show, any dealer, distributor or
manufacturer of a product line of recreational vehicles may
participate in the show for so long as space is available as
determined by producer.

6. The promoter shall maintain all records of invited,
participating and declining dealers and shall furnish these
records to the commission ten working days prior to the
opening of the recreational products show.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 32:1256.1F.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:
§1509. Non-Louisiana Display Permit Fee and

Application

A. A non-Louisiana recreational product dealer,
distributor or manufacturer shall obtain a display permit to
participate in a regional recreational product show not later
than 10 business days prior to the date of the show by
providing the following:

1. its name and address;

2. a copy of its current equivalent license from the
state of its domicile;
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3. a statement to be disclosed at the show to attendees
the location of where warranty repairs will be made for
products it will display at the show;

4. the name, site and date of the show for which a
display permit is sought; and

5. aregistration fee of $250.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 32:1256.1F.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:
§1511. Sales at a Regional Recreational Product Show

A. Except for a licensed Louisiana recreational product
dealer whose area of responsibility includes the site of the
regional recreational product show, a licensed recreational
product dealer or non-resident recreational product dealer
may not complete a sales transaction (by accepting purchase
funds, completing the paperwork and delivering a product)
for recreational products at a regional recreational product
show. This restriction shall not apply to or extend to sales
price negotiation, accepting deposits, setting closing dates,
or completing a buyer's order.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 32:1256.1F.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:

Chapter 17.  Recreational Product Static Offsite
Displays; Off-site Expositions
§1701. Off-Site Expositions of Recreational Products

A. The executive director must approve all off-site
expositions by licensed recreational products dealers. A
request for an off-site exposition, accompanied by a fee of
$200, must be received and approved by the executive
director ten days prior to the commencement of the
exposition. Any application received after that date shall be
charged a late fee in accordance with R.S. 32:1255(B).

B. The location of any off-site exposition must be within
the dealer's area of responsibility.

C. An off-site exposition of recreational products is
limited to a single dealer and shall not exceed nine days.

D. A recreational products dealer may have only four
off-site expositions per calendar year and at the same
location only once each six months.

E. The number of vehicles at any off-site exposition of
recreational products will be left to the discretion of the
executive director.

F. The presence of any sales personnel, business cards,
brochures, pricing sheets and other points of sales devices
will be allowed to answer consumer questions. However,
recreational products cannot be delivered from the off-site
exposition location.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 32:1256.1F.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:

§1703. Static Offsite Displays

A. The executive director must approve all offsite
displays of recreational products. A licensee's request to
display recreational products at an offsite location must be
received by the commission seven days prior to the
commencement of the display.

B. The location of each display must be within the
licensee's defined area of responsibility for the make and
model to be displayed, if applicable.



C. Each offsite display will be limited to 30 days, unless
the licensee submits a copy of the contract for the location of
the offsite display and then the display will be limited to the
length of the contract up to a six month period. There will
not be a limit on the number of offsite displays allowed per
year, per licensee.

D. The number of recreational products at any offsite
display will be left to the discretion of the executive director.

E. The presence of any sales personnel, business cards,
brochures, pricing sheets, or any other point of sale device is
strictly prohibited. The only pricing information allowed on
any vehicle(s) displayed will be the Maroney label which is
required by federal law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 32:1256.1F.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:

§1705. Licensee Participation in a Rally
A. Closed Rally
1. A closed rally is conducted and limited to a single
product line.
2. A closed rally shall be subject to the provisions of
§1701 of this Chapter.
B. Open Rally
1. An open rally is conducted with multiple product
lines invited to participate.
2. An open rally is subject to all provisions of this
Chapter related to recreational product shows.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 32:1256.1F.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 38:

Lessie A. House

Executive Director
1211#047

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Coordinated Care Network (LAC 50:1.3103-3109 and 3307)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1. 3103-3109
and §3307 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions which
implemented a coordinated system of care in the Medicaid
Program designed to improve performance and health care
outcomes through a healthcare delivery system called
coordinated care networks, also known as the BAYOU
HEALTH Program (Louisiana Register, Volume 37, Number
6).

The department promulgated an Emergency Rule which
amended the provisions of the June 20, 2011 Rule to revise
the BAYOU HEALTH Program enrollment process to
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implement immediate auto-assignment of pregnant women
whose Medicaid eligibility is limited to prenatal, delivery
and post-partum services. Act 13 of the 2012 Regular
Session of the Louisiana Legislature eliminated the
CommunityCARE Program. This Emergency Rule also
amended these provisions to align the BAYOU HEALTH
Program with the directives of Act 13 by removing
provisions relative to the former CommunityCARE Program
(Louisiana Register, Volume 38, Number 8). This
Emergency Rule is being promulgated to continue the
provisions of the August 1, 2012 Emergency Rule. This
action is being taken to promote the health and welfare of
pregnant women by ensuring their immediate access to
quality health care services.

Effective November 30, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the coordinated care network.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Medicaid Coordinated Care
Chapter 31.Coordinated Care Network
§3103. Recipient Participation

A.-B.l.b.v.
NOTE: Repealed.
C.-D.1j. ..

k. are enrolled in the Louisiana Health Insurance
Premium Payment (LaHIPP) Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1573 (June 2011), amended LR 38:

§3105. Enrollment Process

A.-D.1.

2. The CCN and its providers shall be required to
register all births through the Louisiana Electronic Event
Registration System (LEERS) administered by DHH/Vital
Records Registry and complete any other Medicaid
enrollment form required by DHH.

E.-E.l.

2. New recipients, excluding those whose Medicaid
eligibility is predicated upon determination of pregnancy,
shall be given no less than 30 calendar days from the
postmark date of an enrollment form mailed by the
enrollment broker to select a CCN and primary care provider
(PCP).

a. .

3. Pregnant recipients with Medicaid eligibility
limited to prenatal, delivery, and post-partum services will
immediately be automatically assigned to a CCN by the
enrollment broker.

a.-d. Repealed.

4. The following provisions will be applicable for
recipients who are mandatory or voluntary participants.

a. If there are two or more CCNs in a department
designated service area in which the recipient resides, they
shall select one.

b. If there is only one CCN in a department
designated service area where the recipient resides, the
recipient must choose either the CCN, Medicaid fee-for-
service or an alternative Medicaid managed care program
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that coordinates care and which the department makes
available in accordance with the promulgation of
administrative Rules.

c. Recipients who fail to make a selection will be
automatically assigned to a participating CCN in their area.

d. Recipients may request to transfer out of the
CCN for cause and the effective date of enrollment shall be
no later than the first day of the second month following the
calendar month that the request for disenrollment is filed.

F. Automatic Assignment Process

1. The following participants shall be automatically
assigned to a CCN by the enrollment broker in accordance
with the department’s algorithm/formula and the provisions
of §3105.E:

a. mandatory CCN participants that fail to select a
CCN and voluntary participants that do not exercise their
option not to participate in the CCN program within the
minimum 30 day window;

b. pregnant women with Medicaid eligibility
limited to prenatal care, delivery, and post-partum services;
and

c. other recipients as determined by the department.

2. CCN automatic assignments shall take into
consideration factors including, but not limited to:

a. the potential enrollee’s geographic parish of
residence;

b. assigning members of family units to the same
CCN;

c. previous relationships with a Medicaid provider;

d. CCN capacity; and

e. CCN performance outcome indicators (when
available).

3. Neither the MCO model nor the shared savings
model will be given preference in making automatic
assignments.

4. CCN automatic assignment methodology shall be
available to recipients upon request to the enrollment broker
prior to enrollment.

G -G2a. ...

b. selects a PCP within the CCN that has reached
their maximum physician/patient ratio;

c. selects a PCP within the CCN that has
restrictions/limitations (e.g. pediatric only practice); or

d. has been automatically assigned to the CCN due
to eligibility limited to pregnancy-related services.

3. Members who do not proactively choose a PCP
with a CCN will be automatically assigned to a PCP by the
CCN. The PCP automatically assigned to the member shall
be located within geographic access standards of the
member's home and/or best meets the needs of the member.
Members for whom a CCN is the secondary payor will not
be assigned to a PCP by the CCN, unless the members
request that the CCN do so.

G4.-H.1.
I.  Annual Open Enrollment

1. The department will provide an opportunity for all
CCN members to retain or select a new CCN during an
annual open enrollment period. Prior to the annual open
enrollment period, each CCN member shall receive
information and the offer of assistance with making
informed choices about CCNs in their area and the
availability of choice counseling.
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2-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1574 (June 2011), amended LR 38:

§3107. Disenrollment and Change of Coordinated
Care Network

A.-F.1,.

k. member enrolls in the Louisiana
Insurance Premium Payment (LaHIPP) Program.

G-G2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1575 (June 2011), amended LR 38:

§3109. Member Rights and Responsibilities

A -All. ..

B. Members shall have the freedom to exercise the rights
described herein without any adverse effect on the member’s
treatment by the department or the CCN, or its contractors or
providers.

C.-C&8.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1576 (June 2011), amended LR 38:

Chapter 33. Coordinated Care Network Shared
Savings Model
§3303. Shared Savings Model Responsibilities

A.-RA4.

a. immediately notifying the department if he or she
has a Workman’s Compensation claim, a pending personal
injury or medical malpractice law suit, or has been involved
in an auto accident;

R.4.b. - T.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1578 (June 2011), amended LR 38:

§3307. Reimbursement Methodology

A -C ..

1. The CCN-S may reimburse the PCP a monthly base
case management fee for each enrollee assigned to the PCP.

2. ..

3.-3.b. Repealed.

D.-F ..

1. The reconciliation shall compare the actual
aggregate cost of authorized/preprocessed services as
specified in the contract and include the enhanced primary
care case management fee for dates of services in the
reconciliation period, to the aggregate Per Capita Prepaid
Benchmark (PCPB).

2.-5c....

6. In the event the CCN-S exceeds the PCPB in the
aggregate (for the entire CCN-S enrollment) as calculated in
the final reconciliation, the CCN-S will be required to refund
up to 50 percent of the total amount of the enhanced primary
care case management fees paid to the CCN-S during the
period being reconciled.

7.

Health



a. Due to federally mandated limitations under the
Medicaid State Plan, shared savings will be limited to five
percent of the actual aggregate costs including the enhanced
primary care case management fees paid. Such amounts
shall be determined in the aggregate and not for separate
enrollment types.

b. Repealed.

8 .

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1581 (June 2011), amended LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#080

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Coordinated Care Network—Pharmacy Services Coverage
(LAC 50:1.3503-3509)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1.3503-3509 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions which
implemented a coordinated system of care in the Medicaid
Program designed to improve performance and health care
outcomes through a healthcare delivery system called
coordinated care networks, also known as the BAYOU
HEALTH Program (Louisiana Register, Volume 37, Number
6).

The department now proposes to amend the provisions
governing coordinated care networks to include pharmacy
services as a covered service under the BAYOU HEALTH
Program for recipients enrolled in pre-paid health plans.

This action is being taken to avoid a budget deficit in the
medical assistance programs and to promote the health and
welfare of recipients enrolled in a BAYOU HEALTH pre-
paid health plan. It is estimated that implementation of this
Emergency Rule will reduce expenditures in the Medicaid
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Program by approximately $16,342,263 for state fiscal year
2012-2013.

Effective November 1, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing coordinated care networks in order
to include the coverage of pharmacy services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Medicaid Coordinated Care
Chapter 35. Coordinated Care Network Managed
Care Organization Model
§3503. Managed Care Organization Model
Responsibilities

A.-N. ..

O. A CCN-P shall participate on the department’s
established committees for administrative simplification and
quality improvement, which will include physicians,
hospitals, pharmacists, other healthcare providers as
appropriate, and at least one member of the Senate and
House Health and Welfare Committees or their designees.

P.-P.1.b.

Q. The member handbook shall include, but not be
limited to:

1. -5

j- how to make, change and cancel medical
appointments and the importance of canceling and/or
rescheduling rather than being a “no show;”

k. the extent to which and how after-hour services
are provided; and

I. information about the CCN’s formulary and/or
preferred drug list (PDL), including where the member can
access the most current information regarding pharmacy
benefits.

Q.6.-S.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1583 (June 2011), amended LR 38:

§3505. Network Access Standards and Guidelines

A.-D. ..

E. Any pharmacy or pharmacist participating in the
Medicaid Program may participate as a network provider if
licensed and in good standing with the Louisiana State
Board of Pharmacy and accepts the terms and conditions of
the contract offered to them by the CCN-P.

1. The CCN-P shall not require its members to use
mail service pharmacy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1585 (June 2011), amended LR 38:

§3507. Benefits and Services

A -A2. ..
B. The CCN-P:
1.-5a.

b. no medical service limitation can be more
restrictive than those that currently exist under the Title XIX
Louisiana Medicaid State Plan;

6. shall provide pregnancy-related services that are
necessary for the health of the pregnant woman and fetus, or
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that have become necessary as a result of being pregnant and
includes, but is not limited to prenatal care, delivery,
postpartum care, and family planning/interconception care
services for pregnant women in accordance with federal
regulations; and

7. shall establish a pharmaceutical and therapeutics (P
and T) committee or similar committee for the development
of its formulary and the PDL.

C.-CaA4.

D. The following is a summary listing of the core
benefits and services that a CCN-P is required to provide:

1.-16.

17. chiropractic services;

18. rehabilitation therapy  services
occupational, and speech therapies); and

19. pharmacy services (prescription drugs).

NOTE. - G1.f. ...

g. school-based individualized education plan
services provided by a school district and billed through the
intermediate school district, or school-based services funded
with certified public expenditures;

h. home and community-based waiver services;

i.  specialized behavioral health; and

j- targeted case management services.

H. - H.5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:185 (June 2011), amended LR 38:

§3509. Reimbursement Methodology

A -A4d.

5. PMPM payments related to pharmacy services will
be adjusted to account for pharmacy rebates.

B.-K.1.

L. Network Provider Reimbursement

1. ..

a. The CCN-P shall pay a pharmacy dispensing fee,
as defined in the contract, at a rate no less than the minimum
specified in the terms of the contract.

2.-3a.

M. Out-of-Network Provider Reimbursement

1.-2.

3. The CCN-P is not required to reimburse for
pharmacy delivered by out-of-network providers. The CCN-
P shall maintain a system that denies the claim at the point-
of-sale for providers not contracted in the network.

N.-N.2a. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1587 (June 2011), amended LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this

(physical,
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Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#001

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Direct Service Worker Registry
(LAC 48:1.Chapter 92)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 48:1.Chapter 92 as
authorized by R.S. 40:2179-2179.1. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

In compliance with the directives of Act 306 of the 2005
Regular Session of the Louisiana Legislature, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing adopted provisions
governing the establishment and maintenance of the Direct
Service Worker (DSW) Registry and defined the
qualifications and requirements for direct service workers
(Louisiana Register, Volume 32, Number 11). The
November 20, 2006 Rule was amended to further clarify the
provisions governing the DSW registry (Louisiana Register,
Volume 33, Number 1). The department amended the
provisions governing the training curriculum for direct
service workers to require that licensed providers and other
state approved training entities that wish to conduct training
for direct service workers, and do not have an approved
training curriculum, must use the department-approved
training curriculum (Louisiana Register, Volume 35, Volume
11).

House Concurrent Resolution (HCR) 94 of the 2010
Regular Session of the Louisiana Legislature suspended
LAC.48.1.9201-9203 and directed the department to adopt
new provisions governing the DSW Registry which will
eliminate duplicative regulations and streamline the DSW
process. In compliance with the directives of HCR 94, the
department promulgated an Emergency Rule which amended
the provisions governing the DSW Registry in order to
create a more manageable and efficient DSW process
(Louisiana Registry, Volume 37, Number 4). This
Emergency Rule is being promulgated to continue the
provisions of the April 20, 2011 Emergency Rule. This
action is being taken to protect the health and well-being of
Louisiana citizens who receive care from direct service
workers, and to eliminate the risks associated with services
rendered by direct service workers who have committed
substantiated acts of abuse, neglect, or exploitation.

Effective December 15, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the Direct Service Workers
Registry.



Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Health Standards
Direct Service Worker
RegistrySubchapter A.General Provisions
§9201. Definitions

Chapter 92.

% ok ok

Employer—an individual or entity that pays an individual

wages or a salary for performing a job.
% ok k

Finding—allegations of abuse, neglect, exploitation or
extortion that are placed on the registry by the department
following a decision by an administrative law judge or a
court of law after all appeal delays afforded by law or
allegations of abuse, neglect, exploitation or extortion that
are placed on the registry by the department as a result of
failure to timely request an appeal in accordance with this
rule.

% ok ok

Provider—an entity that furnishes care and services to
consumers and has been licensed by the Department of
Health and Hospitals to operate in the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2058 (November 2006), amended LR
33:95 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

§9202. Introduction

A. The Department of Health and Hospitals (DHH) shall
maintain a registry of individuals for whom specific findings
of abuse, neglect, exploitation or extortion have been
substantiated by the department, an administrative law judge
or a court of law.

B. The Direct Service Worker Registry will contain the
following items on each individual for whom a finding has
been placed:

1. name;
a.-1Lv.
address;

Social Security number;

telephone number;

state registration number;

an accurate summary of finding(s); and

information relative to registry status which will be
avallable through procedures established by the Department
of Health and Hospitals, Bureau of Health Services
Financing, Health Standards Section (HSS).

C. Employers must use the registry to determine if there
is a finding that a prospective hire has abused or neglected
an individual being supported, or misappropriated the
individual’s property or funds. If there is such a finding on
the registry, the prospective employee shall not be hired.

D. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2059 (November 2006), amended LR
33:95 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

Repealed.

N LR W
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Subchapter B. Training and Competency Requirements
§9211. General Provisions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2059 (November 2006), amended LR
33:96 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

§9213. Trainee Responsibilities

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2059 (November 2006), amended LR
33:96 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

§9215. Training Curriculum

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2060 (November 2006), amended LR
33:96 (January 2007), LR 35:2437 (November 2009), repealed by
the Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

§9217. Training Coordinators

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2060 (November 2006), amended LR
33:97 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

§9219. Competency Evaluation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2060 (November 2006), amended LR
33:97 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

§9221. Compliance with Training and Competency
Evaluation
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2060 (November 2006), amended LR
33:97 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:
Subchapter C. Provider Participation
§9231. Provider Responsibilities

A. Prior to hiring any direct service worker or trainee, a
licensed provider shall:

1. assure that the individual is at least 18 years of age,
and that they have the ability to read, write and carry out
directions competently as assigned; and

2. access the registry to determine if there is a finding
that he/she has abused or neglected an individual being
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supported or misappropriated the individual’s property or
funds. If there is such a finding on the registry, the
prospective employee shall not be hired.

B. The provider shall check the registry every six
months to determine if any currently employed direct service
worker or trainee has been placed on the registry with a
finding that he/she has abused or neglected an individual
being supported or misappropriated the individual’s property
or funds.

1. The provider shall maintain printed confirmation
from the registry web site as verification of compliance with
this procedure.

C.-E.2. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2061 (November 2006), amended LR
33:97 (January 2007),amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:
Subchapter E. Violations
§9271. Disqualification of Training Programs

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2061 (November 2006), amended LR
33:98 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

§9273. Allegations of Direct Service Worker Wrong-
Doing

A. The department, through the Division of
Administrative Law, or its successor, has provided for a
process of the review and investigation of all allegations of
wrong-doing by direct service workers. Direct service
workers and trainees must not:

l.-2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2061 (November 2006), amended LR
33:98 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:
Subchapter F. Administrative Hearings
§9285. General Provisions

A L

1. The request for an administrative hearing must be
made in writing to the Division of Administrative Law, or its
successor.

2. ..

3. Unless a timely and proper request is received by
the Division of Administrative Law or its successor, the
findings of the department shall be considered a final and
binding administrative determination.

a. ..

B. When an administrative hearing is scheduled, the
Division of Administrative Law, or its successor, shall notify
the direct service worker, his’her representative and the
agency representative in writing.
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l.-1.c.

C. The administrative hearing shall be conducted by an
administrative law  judge from the Division of
Administrative Law, or its successor, as authorized by R.S.
46:107 and according to the following procedures.

l.-8. ..

9. When the allegation(s) supporting placement of a
finding is substantiated, the direct service worker may not
rest on the mere denial in his/her testimony and/or
pleading(s) but must set forth specific facts and produce
evidence to disprove or contest the allegation(s).

D.-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2062 (November 2006), amended LR
33:98 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

§9287. Preliminary Conferences

A. -A6.

B. When the Division of Administrative Law, or its
successor, schedules a preliminary conference, all parties
shall be notified in writing. The notice shall direct any
parties and their attorneys to appear on a specific date and at
a specific time and place.

C.-C.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2062 (November 2006), amended LR
33:99 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

§9293. Failure to Appear at Administrative Hearings

A. If a direct service worker fails to appear at an
administrative hearing, a notice/letter of abandonment may
be issued by the Division of Administrative Law, or its
successor, dismissing the appeal. A copy of the notice shall
be mailed to each party.

B.-B.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2063 (November 2006), amended LR
33:100 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#081



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Public-Private Partnerships (LAC 50:V.Chapter 29)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:V.Chapter 29 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to adopt provisions
governing disproportionate share hospital (DSH) payments
for non-state-owned hospitals in order to encourage them to
take over the operation and management of state-owned and
operated hospitals that have terminated or reduced services.
Participating non-state owned hospitals shall enter into a
cooperative endeavor agreement with the department to
support this public-private partnership initiative.

This action is being taken to promote the health and
welfare of Medicaid recipients by maintaining recipient
access to much needed hospital services. It is estimated that
implementation of this Emergency Rule will be cost neutral
to the Medicaid Program for state fiscal year 2012-2013 as
the DSH payments to participating non-state-owned
hospitals will be funded with the savings realized from the
reduced payments (DSH and Medicaid) to state-owned and
-operated hospitals.

Effective November 1, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing adopts
provisions to establish DSH payments to non-state owned
hospitals participating in public-private partnerships.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 29.  Public-Private Partnerships
§2901. General Provisions

A. Qualifying Criteria. Effective for dates of service on
or after November 1, 2012 a hospital may qualify for this
category by being:

1. a non-state privately owned and operated hospital
that enters into a cooperative endeavor agreement with the
Department of Health and Hospitals to increase its provision
of inpatient Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state-owned and -operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state-owned and -operated
facility; or

2. a non-state publicly owned and operated hospital
that enters into a cooperative endeavor agreement with the
Department of Health and Hospitals to increase its provision
of inpatient Medicaid and uninsured hospital services by:
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a. assuming the management and operation of
services at a facility where such services were previously
provided by a state-owned and -operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state-owned and -operated
facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#007

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Home and Community-Based Services Waivers

Children’s Choice—Service Cap Reduction
(LAC 50:XX1.11301)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities amend LAC 50:XX1.11301 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act
and as directed by House Bill 1 of the 2012 Regular Session
of the Louisiana Legislature which states: "The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law." This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2011, the department promulgated an Emergency Rule
which amended the provisions governing the Children's
Choice Waiver to reduce the service cap and to reduce the
reimbursement rates paid for waiver services (Louisiana
Register, Volume 37, Number 7).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the Children's
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Choice Waiver to reduce the service cap for Children's
Choice Waiver services (Louisiana Register, Volume 38,
Number 7). This Emergency Rule is being promulgated to
continue the provisions of the August 1, 2012 Emergency
Rule. This action is being taken to avoid a budget deficit in
the medical assistance programs.

Effective November 30, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amend
the provisions governing the Children's Choice Waiver to
reduce the service cap.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community-Based Services
Waivers
Subpart 9. Children’s Choice
Chapter 113. Service
§11301. Service Cap

A.-C. ..

D. Effective August 1, 2012, Children’s Choice services
are capped at $16,410 per individual per plan of care year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1987 (September 2002), LR 33:1872
(September 2007), amended by the Department of Health and
Hospitals, Office for Citizens with Developmental Disabilities, LR
34:250 (February 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 36:324 (February
2010), amended LR 36:2280 (October 2010), LR 37:2157 (July
2011), LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#082

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Aging and Adult Services

Home and Community-Based Services Waivers

Community Choices Waiver—Reimbursement Methodology
(LAC 50:XX1.9501)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services amend LAC 50:XXI1.9501 in the Medical
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Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services adopted provisions which established the
Community Choices Waiver Program to replace the Elderly
and Disabled Adults (EDA) Waiver (Louisiana Register,
Volume 37, Number 12). The department promulgated an
Emergency Rule which amended the December 20, 2011
Rule to clarify provisions governing the delivery of services,
to remove the wage pass-through language that was
erroneously included in the Rule, and to comply with a
court-mandated standard for use in the determination of
expedited Community Choices Waiver slots and addition of
waiver opportunities (Louisiana Register, Volume 38,
Number 2).

The department now proposes to clarify and amend the
provisions governing the reimbursement methodology for
personal assistance services provided in the Community
Choices Waiver in order to correct the percentages listed in
the Rule so that the provisions will reflect current payment
methodology for personal assistance services. This action is
being taken to promote the health and welfare of waiver
participants. It is anticipated that the implementation of this
Emergency Rule will have no fiscal impact to the Medicaid
Program for state fiscal year 2012-2013.

Effective November 1, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for the Community Choices Waiver.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community-Based Services

Waivers
Subpart 7. Community Choices Waiver
Chapter 95. Reimbursement
§9501. Reimbursement Methodology

A. Reimbursement for the following services shall be a
prospective flat rate for each approved unit of service
provided to the participant. One quarter hour (15 minutes) is
the standard unit of service, which covers both the service
provision and administrative costs for the following services:

l.-1la. ..

b. for dates of service on or after November 1,
2012, personal assistance services furnished to two
participants shall be reimbursed at 82.79 percent of the full
rate for each participant;

c. for dates of service on or after November 1,
2012, personal assistance services furnished to three
participants shall be reimbursed at 72.4 percent of the full
rate for each participant;

2. in-home caregiver temporary support service when
provided by a personal care services or home health agency;
3. caregiver temporary support services when
provided by an adult day health care center; and
4. adult day health care services.
B.-C.1.



D. The following services shall be reimbursed at an
established monthly rate:

l.-2.

3. monthly monitoring/maintenance for certain
assistive  devices/technology and medical supplies
procedures.

E. -G

H. Reimbursement shall not be made for Community
Choices Waiver services provided prior to the department’s
approval of the POC and release of prior authorization for
the services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 37:3525 (December 2011),
amended LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#010

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Home and Community-Based Services Waivers
New Opportunities Waiver
Reimbursement Rate Reduction
(LAC 50:XX1.14301)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities amend LAC 50:XXI.14301 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act
and as directed by House Bill 1 of the 2012 Regular Session
of the Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
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maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2011, the Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental —Disabilities amended the provisions
governing the reimbursement methodology for the New
Opportunities Waiver to reduce the reimbursement rates
(Louisiana Register, Volume 37, Number 7).

Due to a budgetary shortfall in state fiscal year 2013, the
department promulgated an Emergency Rule which amended
the provisions governing the reimbursement methodology
for the New Opportunities Waiver to reduce the
reimbursement rates (Louisiana Register, Volume 38,
Number 7). In order to clarify the rate reduction to NOW
services, the department promulgated an Emergency Rule
which amended the provisions of the July 1, 2012
Emergency Rule (Louisiana Register, Volume 38, Number
8). This Emergency Rule is being promulgated to continue
the provisions of the July 1, 2012 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective December 19, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amend
the provisions governing the reimbursement methodology
for the New Opportunities Waiver.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 11. New Opportunities Waiver
Chapter 143. Reimbursement
§14301. Reimbursement Methodology

A.-Jle. ...

K. Effective for dates of service on or after July 1, 2012,
the reimbursement rates for individualized and family
support services—day provided to one person shall be
reduced by 1.5 percent of the rates in effect on June 30,
2012.

K.1.-K.1.f.  Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:1209 (June 2004),
amended by the Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities, LR 34:252 (February
2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing and the Office for Citizens
with Developmental Disabilities, LR 35:1851 (September 2009),
amended LR 36:1247 (June 2010), LR 37:2158 (July 2011), LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
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responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#083

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Aging and Adult Services

Home and Community-Based Services Waivers
Support Coordination Standards for Participation
(LAC 50:XXI.Chapter 5)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services amends LAC 50:XXI.Chapter 5 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services (OAAS) provide Medicaid coverage for support
coordination services rendered to waiver participants who
receive services in home and community-based waiver
programs administered by OAAS. The department
promulgated an Emergency Rule which adopted provisions
to establish Standards for Participation for support
coordination agencies that provide support coordination
services to participants in OAAS-administered waiver
programs (Louisiana Register, Volume 37, Number 12). The
department promulgated an Emergency Rule which amended
the December 20, 2011 Emergency Rule in order to clarify
the provisions governing support coordination services
rendered to participants of OAAS-administered waiver
programs (Louisiana Register, Volume 38, Number 8). This
Emergency Rule is being promulgated to continue the
provisions of the August 20, 2012 Emergency Rule. This
action is being taken to promote the health and welfare of
waiver participants and to ensure that these services are
rendered in an efficient and cost-effective manner.

Effective December 19, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services amend the provisions
governing the Standards for Participation for support
coordination agencies that provide services to participants in
waiver programs administered by the Office of Aging and
Adult Services.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 1. General Provisions

Support Coordination Standards for

Participation for Office of Aging and

Adult Services Waiver

ProgramsSubchapter A. General

Provisions
§501. Introduction

A. The Department of Health and Hospitals (DHH)
establishes these minimum Standards for Participation which
provides the core requirements for support coordination
services provided under home and community-based waiver
programs administered by the Office of Aging and Adult
Services (OAAS). OAAS must determine the adequacy of
quality and protection of waiver participants in accordance
with the provisions of these standards.

B. OAAS, or its designee, is responsible for setting the
standards for support coordination, monitoring the
provisions of this Rule, and applying administrative
sanctions for failures by support coordinators to meet the
minimum Standards for Participation in serving participants
of OAAS-administered waiver programs.

C. Support coordination are services that will assist
participants in gaining access to needed waiver and other
State Plan services, as well as needed medical, social,
educational, housing, and other services, regardless of the
funding source for these services.

D. Upon promulgation of the final Rule governing these
Standards for Participation, existing support coordination
providers of OAAS-administered waiver programs shall be
required to meet the requirements of this Chapter as soon as
possible and no later than six months from the promulgation
of this Rule.

E. If, in the judgment of OAAS, application of the
requirements stated in these standards would be impractical
in a specified case; such requirements may be modified by
the OAAS Assistant Secretary to allow alternative
arrangements that will secure as nearly equivalent provision
of services as is practical. In no case will the modification
afford less quality or protection, in the judgment of OAAS,
than that which would be provided with compliance of the
provisions contained in these standards.

1. Requirement modifications may be reviewed by the
OAAS Assistant Secretary and either continued or cancelled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§503. Certification Requirements

A. All agencies that provide support coordination to
OAAS-administered home and community-based waivers
must be certified by the Department of Health and Hospitals.
It shall be unlawful to operate as a Support Coordination

Chapter 5.



agency for OAAS-administered waivers without being
certified by the department.

B. 1In order to provide support coordination services for
OAAS-administered home and community-based waiver
programs, the agency must:

1. be certified and meet the Standards for Participation
requirements as set forth in this Rule;

2. sign a performance agreement with OAAS;

3. assure staff attends all training mandated by OAAS;

4. enroll as a Medicaid support coordination agency in
all regions in which it intends to provide services for OAAS-
administered home and community-based services; and

5. comply with all DHH and OAAS policies and
procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§505. Certification Issuance

A. A certification shall:

1. be issued only to the entity named in the
certification application;

2. be valid only for the support coordination agency to
which it is issued after all applicable requirements are met;

3. enable the support coordination agency to provide
support coordination for OAAS-administered home and
community-based waivers within the specified DHH region;
and

4. be valid for the time specified on the certification,
unless revoked, suspended, modified or terminated prior to
that date.

B. Provisional certification may be granted when the
agency has deficiencies which are not a danger to the health
and welfare of clients. Provisional licenses shall be issued
for a period not to exceed 90 days.

C. [Initial certification shall be issued by OAAS based on
the survey report of DHH, or its designee.

D. Unless granted a waiver by OAAS, a support
coordination agency shall provide such services only to
waiver participants residing in the agency’s designated DHH
region.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§507. Certification Refusal or Revocation and Fair
Hearing

A. A certification may be revoked or refused if
applicable certification requirements, as determined by
OAAS or its designee, have not been met. Certification
decisions are subject to appeal and fair hearing, in
accordance with R.S. 46:107(A)(3).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§509. Certification Inspections

A. Certification inspections are usually annual but may

be conducted at any time. No advance notice is given.
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Surveyors must be given access to all of the areas in the
facility and all relevant files and records.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

Subchapter B. Administration and Organization
§513. Governing Body

A. A support coordination agency shall have an
identifiable governing body with responsibility for and
authority over the policies and activities of the agency.

1. An agency shall have documents identifying all
members of the governing body, their addresses, their terms
of membership, officers of the governing body and terms of
office of any officers.

2. The governing body shall be comprised of three or
more persons and shall hold formal meetings at least twice a
year.

3. There shall be written minutes of all formal
meetings of the governing body and by-laws specifying
frequency of meetings and quorum requirements.

B. The governing body of a support coordination agency
shall:

1. ensure the agency’s continual compliance and
conformity with all relevant federal, state, local and
municipal laws and regulations;

2. ensure that the agency is adequately funded and
fiscally sound;

3. review and approve the agency’s annual budget;

4. designate a person to act as administrator and
delegate sufficient authority to this person to manage the
agency;

5. formulate and annually review, in consultation with
the administrator, written policies concerning the agency’s
philosophy, goals, current services, personnel practices, job
descriptions and fiscal management;

6. annually evaluate the administrator’s performance;

7. have the authority to dismiss the administrator;

8. meet with designated representatives of the
department whenever required to do so;

9. inform the department, or its designee, prior to
initiating any substantial changes in the services provided by
the agency;

10. ensure that a continuous quality improvement
(CQI) process is in effect; and

11. ensure that services are provided in a culturally
sensitive manner as evidenced by staff trained in cultural
awareness and related policies and procedures.

C. A support coordination agency shall maintain an
administrative file that includes:

1. documents identifying the governing body;

2. a list of members and officers of the governing
body, along with their addresses and terms of membership;

3. minutes of formal meetings and by-laws of the
governing body, if applicable;

4. documentation of the agency’s authority to operate
under state law;

5. an organizational chart of the agency which clearly
delineates the line of authority;

6. all leases, contracts and purchases-of-service
agreements to which the agency is a party;
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7. insurance policies;

8. annual budgets and, if performed, audit reports;

9. the agency’s policies and procedures; and

10. documentation of any corrective action taken as a
result of external or internal reviews.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§515. Business Location and Operations

A. Each support coordination agency shall have a
business location which shall not be in an occupied personal
residence. The business location shall be in the DHH region
for which the certification is issued and shall be where the
agency:

1. maintains staff to perform administrative functions;

2. maintains the agency’s personnel records;

3. maintains the agency’s participant service records;
and

4. holds itself out to the public as being a location for
receipt of participant referrals.

B. The business location shall have:

1. a published nationwide toll-free telephone number
answered by a person which is available and accessible 24
hours a day, seven days a week, including holidays;

2. a published local business number answered by
agency staff during the posted business hours;

3. a business fax number that is operational 24 hours a
day, seven days a week, including holidays;

4. internet access and a working e-mail address which
shall be provided to OAAS;

5. hours of operation, which must be at least 30 hours
a week, Monday through Friday, posted in a location outside
of the business that is easily visible to persons receiving
services and the general public; and

6. at least one staff person on the premises during
posted hours of operation.

C. Records and other confidential information shall not
be stored in areas deemed to be common areas.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§517. Financial Management

A. The agency must establish a system of financial
management and staffing to assure maintenance of complete
and accurate accounts, books and records in keeping with
generally accepted accounting principles.

B. The agency must not permit public funds to be paid or
committed to be paid, to any person who is a member of the
governing board or administrative personnel who may have
any direct or indirect financial interest, or in which any of
these persons serve as an officer or employee, unless the
services or goods involved are provided at a competitive cost
or under terms favorable to the agency. The agency shall
have a written disclosure of any financial transaction with
the agency in which a member of the governing board,
administrative personnel, or his/her immediate family is
involved.
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C. The agency must obtain any necessary performance
bonds and/or lines of credit as required by the department.

D. The agency must have adequate and appropriate
general liability insurance for the protection of its
participants, staff, facilities, and the general public.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§519. Policy and Procedures

A. The support coordination agency shall have written
policies and procedures approved by the owner or governing
body which must be implemented and followed that address
at a minimum the following:

1. confidentiality and confidentiality agreements;

2. security of files;

3. publicity and marketing, including the prohibition
of'illegal or coercive inducement, solicitation and kickbacks;

4. personnel;
participant rights;
grievance procedures;
emergency preparedness;
abuse and neglect reporting;

9. critical incident reporting;

10. worker safety;

11. documentation; and

12. admission and discharge procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§521. Organizational Communication

A. The agency must establish procedures to assure
adequate communication among staff to provide continuity
of services to the participant and to facilitate feedback from
staff, participants, families, and when appropriate, the
community at large.

B. The agency must have brochures and make them
available to OAAS or its designee. The brochures must
include the following information:

1. that each participant has the freedom to choose
their providers and that their choice of provider does not
affect their eligibility for waiver, state plan, or support
coordination services;

2. that a participant receiving support coordination
through OAAS may contact the OAAS Help Line for
information, assistance with, or questions about OAAS
programs;

3. the OAAS Help Line number along with the
appropriate OAAS regional office telephone numbers;

4. information, including the Health Standards Section
Complaint Line, on where to make complaints against
support coordinators, support coordination agencies, and
providers; and

5. a description of the agency, services provided,
current address, and the agency’s local and nationwide toll-
free number.

C. The brochure may also include the agency’s
experience delivering support coordination services.

P N



D. The support coordination agency shall be responsible
for:

1. obtaining written approval of the brochure from
OAAS prior to distributing to applicants/participants of
OAAS-administered waiver programs;

2. providing OAAS staff or its designee with adequate
supplies of the OAAS-approved brochure; and

3. timely completing revisions to the brochure, as
requested by OAAS, to accurately reflect all program
changes as well as other revisions OAAS deems necessary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

Subchapter C. Provider Responsibilities
§525. General Provisions

A. Any entity wishing to provide support coordination
services for any OAAS-administered home and community-
based waiver program shall meet all of the Standards for
Participation contained in this Rule, unless otherwise
specifically noted within these provisions.

B. The support coordination agency shall also abide by
and adhere to any state law, Rule, policy, procedure,
performance agreement, manual or memorandum pertaining
to the provision of support coordination services for OAAS-
administered home and community-based waiver programs.

C. Failure to comply with the requirements of these
Standards for Participation may result in sanctions including,
but not limited to:

1. recoupment of funds;

2. cessation of linkages;

3. citation of deficient practice and plan of correction
submission;

4. removal from the Freedom of Choice list; or

5. decertification as a support coordination agency for
OAAS-administered home and community-based waiver
services.

D. A support coordination agency shall make any
required information or records, and any information
reasonably related to assessment of compliance with these
requirements, available to the department.

E. Designated representatives of the department, in the
performance of their mandated duties, shall be allowed by a
support coordination agency to:

1. inspect all aspects of a support coordination agency
operations which directly or indirectly impact participants;
and

2. conduct interviews with any staff member or
participant of the agency.

F. A support coordination agency shall, upon request by
the department, make available the legal ownership
documents of the agency.

G. Support coordination agencies must comply with all
of the department’s systems/software requirements.

H. Support coordination agencies shall, at a minimum:

1. maintain and/or have access to a comprehensive
resource directory containing all of the current inventory of
existing formal and informal resources that identifies
services within the geographic area which shall address the
unique needs of participants of OAAS-administered home
and community-based waiver programs;

2. establish linkages with those resources;
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3. demonstrate knowledge of the eligibility
requirements and application procedures for federal, state
and local government assistance programs, which are
applicable to participants of OAAS-administered home and
community-based waiver programs;

4. employ a sufficient number of support coordinators
and supervisory staff to comply with OAAS staffing,
continuous quality improvement (CQI), timeline, workload,
and performance requirements;

5. demonstrate administrative capacity and the
financial resources to provide all core elements of support
coordination services and ensure effective service delivery in
accordance with programmatic requirements;

6. assure that all agency staff is employed in
accordance with Internal Revenue Service (IRS) and
Department of Labor regulations (subcontracting of
individual support coordinators and/or supervisors is
prohibited);

7. have appropriate agency staff attend trainings, as
mandated by DHH and OAAS;

8. have a documented CQI process;

9. document and maintain records in accordance with
federal and state regulations governing confidentiality and
program requirements;

10. assure each participant has freedom of choice in the
selection of available qualified providers and the right to
change providers in accordance with program guidelines;
and

11. assure that the agency and support coordinators will
not provide both support coordination and Medicaid-
reimbursed direct services to the same participant(s).

I.  Abuse and Neglect. Support coordination agencies
shall establish policies and procedures relative to the
reporting of abuse and neglect of participants, pursuant to
the provisions of R.S. 15:1504-1505, R.S. 40:2009.20 and
any subsequently enacted laws. Providers shall ensure that
staff complies with these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§527. Support Coordination Services

A. Support coordination is services that will assist
participants in gaining access to needed waiver and other
State Plan services, as well as needed medical, social,
educational, housing and other services, regardless of the
funding source for these services. Support coordination
agencies shall be required to perform the following core
elements of support coordination services:

1. intake;

2. assessment;

3. plan of care development and revision;

4. linkage to direct services and other resources;

5. coordination of multiple services among multiple
providers

6. monitoring/follow-up;

7. reassessment;

8. evaluation and re-evaluation of level of care and
need for waiver services;

9. ongoing assessment and mitigation of health,
behavioral and personal safety risk;

10. responding to participant crisis;
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1. critical incident management; and

12. transition/discharge and closure.

B. The support coordination agency shall also be
responsible for assessing, addressing and documenting
delivery of services, including remediation of difficulties
encountered by participants in receiving direct services.

C. A support coordination agency shall not refuse to
serve, or refuse to continue to serve, any individual who
chooses/has chosen its agency unless there is documentation
to support an inability to meet the individual’s health and
welfare needs, or all previous efforts to provide service and
supports have failed and there is no option but to refuse
services.

1. OAAS must be immediately notified of the
circumstances surrounding a refusal by a support
coordination agency to provide/continue to provide services.

2. This requirement can only be waived by OAAS.

D. Support coordination agencies must establish and
maintain effective communication and good working
relationships with providers of services to participants
served by the agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§529. Transfers and Discharges

A. All participants of OAAS-administered waiver
programs must receive support coordination services.
However, a participant has the right to choose a support
coordination agency. This right includes the right to be
discharged from his/her current support coordination agency
and be transferred to another support coordination agency.

B. Upon notice by the participant or his/her authorized
representative that the participant has selected another
support coordination agency or the participant has decided to
discontinue participation in the waiver program, the agency
shall have the responsibility of planning for the participant’s
transfer or discharge.

C. The support coordination agency shall also have the
responsibility of planning for a participant’s transfer when
the support coordination agency ceases to operate or when
the participant moves from the geographical region serviced
by the support coordination agency.

D. The transfer or discharge responsibilities of the
support coordinator shall include:

1. holding a transfer or discharge planning conference
with the participant, his/her family, providers, legal
representative and advocate, if such are known, in order to
facilitate a smooth transfer or discharge, unless the
participant declines such a meeting;

2. providing a current plan of care to the receiving
support coordination agency (if applicable);and

3. preparing a written discharge summary. The
discharge summary shall include, at a minimum, a summary
on the health, behavioral, and social issues of the client and
shall be provided to the receiving support coordination
agency (if applicable).

E. The written discharge summary shall be completed
within five working days of any of the following:

1. notice by the participant or authorized
representative that the participant has selected another
support coordination agency;
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2. notice by the participant or authorized
representative that the participant has decided to discontinue
participation in the waiver program;

3. notice by the participant or authorized
representative that the participant will be transferring to a
DHH geographic region not serviced by his/her current
support coordination agency; or

4. notice from OAAS or its designee that “good
cause” has been established by the support coordination
agency to discontinue services.

F. The support coordination agency shall not coerce the
participant to stay with the support coordination agency or
interfere in any way with the participant’s decision to
transfer. Failure to cooperate with the participant’s decision
to transfer to another support coordination agency will result
in adverse action by department.

G. If a support coordination agency closes, the agency
must give OAAS at least 60 days written notice of its intent
to close. Where transfer of participants is necessary due to
the support coordination agency closing, the written
discharge summary for all participants served by the agency
shall be completed within 10 working days of the notice to
OAAS of the agency’s intent to close.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§531. Staffing Requirements

A. Agencies must maintain sufficient staff to comply
with OAAS staffing, timeline, workload, and performance
requirements. This includes, but is not limited to, including
sufficient support coordinators and support coordinator
supervisors that have passed all of the OAAS training and
certification requirements. In no case may an agency have
less than one certified support coordination supervisor and
less than one certified support coordinator. Agencies may
employ staff who are not certified to perform services or
requirements other than assessment and care planning.

B. Agencies must maintain sufficient supervisory staff to
comply with OAAS supervision and CQI requirements.
Support coordination supervisors must be continuously
available to support coordinators by telephone.

1. Each Support Coordination agency must have and
implement a written plan for supervision of all support
coordination staff.

2. Each supervisor must maintain a file on each
support coordinator supervised and hold supervisory
sessions and evaluate each support coordinator at least
annually.

C. Agencies shall employ or contract a licensed
registered nurse to serve as a consultant. The nurse
consultant shall be available a minimum of 16 hours per
month.

D. Agencies shall ensure that staff is available at times
which are convenient and responsive to the needs of
participants and their families.

E. Support coordinators may only carry caseloads that
are composed exclusively of OAAS participants. Support
coordination supervisors may only supervise support
coordinators that carry caseloads that are composed
exclusively of OAAS participants.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§533. Personnel Standards

A. Support coordinators must meet one of the following
requirements:

1. a bachelor’s or masters degree in social work from
a program accredited by the Council on Social Work
Education;

2. a bachelor’s or masters degree in nursing (RN)
currently licensed in Louisiana (one year of paid experience
as a licensed RN will substitute for the degree);

3. a bachelor’s or masters degree in a human service
related field which includes:
psychology;
education;
counseling;
social services;
sociology;
philosophy;
family and participant sciences;
criminal justice;
rehabilitation services;
substance abuse treatment;
gerontology; and
. vocational rehabilitation; or

4. abachelor’s degree in liberal arts or general studies
with a concentration of at least 16 hours in one of the fields
in §533.A.3.a.-1. of this section.

B. Support coordination supervisors must meet the
following requirements:

1. a bachelor’s or masters degree in social work from
a program accredited by the Council on Social Work
Education and two years of paid post degree experience in
providing support coordination services;

2. abachelor’s or masters degree in nursing (RN)(one
year of experience as a licensed RN will substitute for the
degree) and two years of paid post degree experience in
providing support coordination services;

3. a bachelor’s or masters degree in a human service
related field which includes: psychology, education,
counseling, social services, sociology, philosophy, family
and participant sciences, criminal justice, rehabilitation
services, child development, substance abuse, gerontology,
and vocational rehabilitation and two years of paid post
degree experience in providing support coordination
services; or

4. abachelor’s degree in liberal arts or general studies
with a concentration of at least 16 hours in one of the
following fields: psychology, education, counseling, social
services, sociology, philosophy, family and participant
sciences, criminal justice, rehab services, child development,
substance abuse, gerontology, and vocational rehabilitation
and two years of paid post degree experience in providing
support coordination services.

C. Documentation showing that personnel standards
have been met must be placed in the individual’s personnel
file.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§535. Employment and Recruitment Practices

A. A support coordination agency shall have written
personnel policies, which must be implemented and
followed, that include:

1. a plan for recruitment, screening, orientation,
ongoing training, development, supervision and performance
evaluation of staff members;

2. a policy to prevent discrimination and comply with
all state and federal employment practices and laws;

3. a policy to recruit, wherever possible, qualified
persons of both sexes representative of cultural and racial
groups served by the agency, including the hiring of
qualified persons with disabilities;

4. written job descriptions for each staff position,
including volunteers;

5. an employee grievance procedure that allows
employees to make complaints without fear of retaliation;
and

6. abuse reporting procedures that require all
employees to report any incidents of abuse or mistreatment,
whether that abuse or mistreatment is done by another staff
member, a family member, a participant or any other person.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§537.  Orientation and Training

A. Support coordinators must receive necessary
orientation and periodic training on the provision of support
coordination services arranged or provided through their
agency at the agency’s expense.

B. Orientation of at least 16 hours shall be provided by
the agency to all staff, volunteers and students within five
working days of employment which shall include, at a
minimum:

1. core OAAS support coordination requirements;

2. policies and procedures of the agency;

3. confidentiality;

4. documentation of case records;

5. participant rights protection and reporting of
violations;

6. abuse and neglect policies and procedures;

7. professional ethics;

8. emergency and safety procedures;

9. infection control, including universal precautions;
and

10. critical incident reporting.

C. In addition to the minimum 16 hours of orientation,
all newly hired support coordinators must receive a
minimum of 16 hours of training during the first 90 calendar
days of employment which is related to the specific
population served and knowledge, skills and techniques
necessary to provide support coordination to the specific
population. This training must be provided by an individual
or organization with demonstrated knowledge of the training
topic and the target population. Such resources may be
identified and/or mandated by OAAS. These 16 hours of
training must include, at a minimum:
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fundamentals of support coordination;
interviewing techniques;

data management and record keeping;
communication skills;

risk assessment and mitigation;
person centered planning;

emergency preparedness planning;
resource identification;

. back-up staff planning;

0. critical incident reporting; and

1. continuous quality improvement.

D. In addition to the agency-provided training
requirements set forth above, support coordinators and
support coordination supervisors must successfully complete
all OAAS Assessment and Care Planning Training.

E. No support coordinator shall be given sole
responsibility for a participant until all of the required
training is satisfactorily completed and the employee
possesses adequate abilities, skills, and knowledge of
support coordination.

F. All support coordinators and support coordination
supervisors must complete a minimum of 40 hours of
training per year. For new employees, the orientation cannot
be counted toward the 40 hour minimum annual training
requirement. The 16 hours of initial training for support
coordinators required in the first 90 days of employment
may be counted toward the 40 hour minimum annual
training requirement. Routine supervision shall not be
considered training.

G. A newly hired or promoted support coordination
supervisor must, in addition to satisfactorily completing the
orientation and training set forth above, also complete a
minimum of 24 hours on all of the following topics prior to
assuming support coordination supervisory responsibilities:

1. professional identification/ethics;
process for interviewing, screening and hiring staff;
orientation/in-service training of staff;
evaluating staff;
approaches to supervision;
managing workload and performance requirements;
conflict resolution;
documentation;

9. population specific service needs and resources;

10. participant evacuation tracking; and

11. the support coordination supervisor’s role in CQI
systems.

H. Documentation of all orientation and training must be
placed in the individual’s personnel file. Documentation
must include an agenda and the name, title, agency
affiliation of the training presenter(s) and other sources of
training.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§539. Participant Rights

A. Unless adjudicated by a court of competent
jurisdiction, participants served by a support coordination
agency shall have the same rights, benefits, and privileges
guaranteed by the constitution and the laws of the United
States and Louisiana.
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B. There shall be written policies and procedures that
protect the participant’s welfare, including the means by
which the protections will be implemented and enforced.

C. Each Support Coordination agency’s written policies
and procedures, at a minimum, shall ensure the participant’s
right to:

1. human dignity;

2. impartial access to treatment regardless of race,
religion, sex, ethnicity, age or disability;

3. cultural access as evidenced by:

a. interpretive services;

b. translated materials;

c. the use of native language when possible; and
d. staff trained in cultural awareness;

4. have sign language interpretation;

5. utilize service animals and/or mechanical aids and
devices that assist those persons with special needs to
achieve maximum service benefits;

6. privacy;

7. confidentiality;

8. access his/her records upon the participant’s written
consent for release of information;

9. acomplete explanation of the nature of services and
procedures to be received, including:

a. risks;
b. benefits; and
c. available alternative services;

10. actively participate in services, including:
a. assessment/reassessment;
b. plan of care development/revision; and
c. discharge;

11. refuse specific services or participate in any activity
that is against their will and for which they have not given
consent;

12. obtain copies of the support coordination agency’s
complaint or grievance procedures;

13. file a complaint or grievance without retribution,
retaliation or discharge;

14. be informed of the financial aspect of services;

15. be informed of any third-party consent for
treatment of services, if appropriate;

16. personally manage financial affairs, unless legally
determined otherwise;

17. give informed written consent prior to being
involved in research projects;

18. refuse to participate in any research project without
compromising access to services;

19. be free from mental, emotional and physical abuse
and neglect;

20. be free from chemical or physical restraints;

21. receive services that are delivered in a professional
manner and are respectful of the participant’s wishes
concerning their home environment;

22. receive services in the least
appropriate to their needs;

23. contact any advocacy resources
especially during grievance procedures; and

24. discontinue services with one provider and freely
choose the services of another provider.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

intrusive manner

as needed,



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§541. Grievances

A. The support coordination agency shall establish and
follow a written grievance procedure to be used to process
complaints by participants, their family member(s), or a
legal representative that is designed to allow participants to
make complaints without fear of retaliation. The written
grievance procedure shall be provided to the participant.

B. Grievances must be periodically reviewed by the
governing board in an effort to promote improvement in
these areas.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§543. Critical Incident Reporting

A. Support coordination agencies shall report critical
incidents according to established OAAS policy including
timely entries into the designated DHH Critical Incident
Database.

B. Support coordination agencies shall perform the
following critical incident management actions:

1. coordinate immediate action to assure the
participant is protected from further harm and respond to any
emergency needs of the participant;

2. continue to follow up with the direct services
provider agency, the participant, and others, as necessary,
and update the Critical Incident Database follow-up notes
until the incident is closed by OAAS;

3. convene any planning meetings that may be needed
to resolve the critical incident or develop strategies to
prevent or mitigate the likelihood of similar critical incidents
from occurring in the future and revise the plan of care
accordingly;

4. send the participant and direct services provider a
copy of the Incident Participant Summary within 15 days
after final supervisory review and closure by the regional
office; and

5. during the plan of care review process, perform an
annual Critical Incident Analysis and Risk Assessment and
document within the plan of care strategies to prevent or
mitigate the likelihood of similar future critical incidents.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§545. Participant Records

A. Participant records shall be maintained in the support
coordinator’s office. The support coordinator shall have a
current written record for each participant which shall
include:

1. identifying data including:
name;
date of birth;
address;
telephone number;
social security number; and
legal status;

o e o

2. a copy of the participant’s plan of care, as well as
any revisions or updates to the plan of care;

3. required assessment(s) and any additional
assessments that the agency may have performed, received,
or are otherwise privy to;

4. written monthly, interim, and  quarterly
documentation according to current policy and reports of the
services delivered for each participant for each visit and
contact;

5. current emergency plan completed according to
OAAS guidelines; and

6. current back-up staffing plan completed according
to OAAS guidelines.

B. Support Coordination agencies shall maintain
participant records for a period of five years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§547. Emergency Preparedness

A. Support coordination agencies shall ensure that each
participant has an individual plan for dealing with
emergencies and disasters and shall assist participants in
identifying the specific resources available through family,
friends, the neighborhood, and the community. The support
coordinator shall assess monthly whether the emergency
plan information is current and effective and shall make
changes accordingly.

B. A disaster or emergency may be a local, community-
wide, regional, or statewide event. Disasters or emergencies
may include, but are not limited to:

1. tornados;
fires;
floods;
hurricanes;
power outages;
chemical spills;
biohazards;
train wrecks; or
. declared health crisis.

C. Support Coordination agencies shall update
participant evacuation tracking information and submit such
to OAAS in the required format and timelines as described
in the current OAAS policy for evacuation preparedness.

D. Continuity of Operations. The support coordination
agency shall have an emergency preparedness plan to
maintain continuity of the agency’s operations in preparation
for, during, and after an emergency or disaster. The plan
shall be designed to manage the consequences of all hazards,
declared disasters or other emergencies that disrupt the
agency’s ability to render services.

E. The support coordination agency shall follow and
execute its emergency preparedness plan in the event of the
occurrence of a declared disaster or other emergency.

F. The support coordinator shall cooperate with the
department and with the local or parish Office of Homeland
Security and Emergency Preparedness in the event of an
emergency or disaster and shall provide information as
requested.
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G. The support coordinator shall monitor weather
warnings and watches as well as evacuation orders from
local and state emergency preparedness officials.

H. All agency employees shall be trained in emergency
or disaster preparedness. Training shall include orientation,
ongoing training, and participation in planned drills for all
personnel.

I. Upon request by the department, the support
coordination agency shall submit a copy of its emergency
preparedness plan and a written summary attesting to how
the plan was followed and executed. The summary shall
contain, at a minimum:

1. pertinent plan provisions and how the plan was
followed and executed;

2. plan provisions that were not followed;

3. reasons and mitigating circumstances for failure to
follow and execute certain plan provisions;

4. contingency arrangements made for those plan
provisions not followed; and

5. a list of all injuries and deaths of participants that
occurred during execution of the plan, evacuation or
temporary relocation including the date, time, causes, and
circumstances of the injuries and deaths

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§549. Continuous Quality Improvement Plan

A. Support coordination agencies shall have a
Continuous Quality Improvement Plan which governs the
agency’s internal quality management activities.

B. The CQI plan shall demonstrate a process of
continuous cyclical improvement and should utilize the
Centers for Medicare and Medicaid Services’ “DDRI”
operative framework for quality reporting of the Medicaid
home and community-based services (HCBS) waivers.
“DDRI” is comprised of the following four components
which are a common vocabulary linking CMS’ expectations
and state quality efforts:

1. design;

2. discovery;

3. remediation; and

4. improvement.

C. The CQI plan shall follow an evidence-based
approach to quality monitoring with an emphasis on the
assurances which the state must make to CMS. The
assurances falling under the responsibility of support
coordination are those of participant health and welfare,
level of care determination, plan of care development, and
qualified agency staff.

D. CQI plans shall include, at a minimum:

1. internal quality performance measures and valid
sampling techniques to measure all of the OAAS support
coordination monitoring review elements;

2. strategies and actions which remediate findings of
less than 100 percent compliance and demonstrate ongoing
improvement in response to internal and OAAS quality
monitoring findings;

3. aprocess to review, resolve and redesign in order to
address all systemic issues identified;
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4. a process for obtaining input annually from the
participant/guardian/authorized representatives and possibly
family members to include, but not be limited to:

a. satisfaction surveys done by mail or phone; or
b. other processes for receiving input regarding the
quality of services received;

5. a process for identifying on a quarterly basis the
risk factors that affects or may affect the health or welfare of
individuals being supported which includes, but is not
limited to:

a. review and resolution of complaints;

b. review and resolution of incidents; and

c. the respective Protective Services’
investigations of abuse, neglect and exploitation;

6. a process to review and resolve individual participant
issues that are identified; and

7. a process to actively engage all agency staff in the
CQI Plan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

§551. Support Coordination Monitoring

A. Support coordination agencies shall offer full
cooperation with the OAAS during the monitoring process.
Responsibilities of the Support Coordination agency in the
monitoring process include, but are not limited to:

1. providing policy and procedure manuals, personnel
records, case records, and other documentation;

2. providing space for documentation review and
support coordinator interviews;

3. coordinating  agency
interviews; and

4. assisting with scheduling participant interviews.

B. There shall be an annual OAAS support coordination
monitoring of each support coordination agency and the
results of this monitoring will be reported to the support
coordination agency along with required follow-up actions
and timelines. All individual findings of noncompliance
must be addressed, resolved and reported to OAAS within
specified timelines. All recurrent problems shall be
addressed through systemic changes resulting in
improvement. Agencies which do not perform all of the
required follow-up actions according to the timelines will be
subject to sanctions of increasing severity as described in
§525.C.1-5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this

agency’s

support coordinator



Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#084

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Distinct Part Psychiatric Units
Reimbursement Methodology

(LAC 50:V.915 and 959)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.915 and §959
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

In compliance with Act 18 of the 2007 Regular Session of
the Louisiana Legislature, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amended the provisions governing inpatient
psychiatric services to allow acute care hospitals that enter
into an agreement with the Office of Mental Health
[currently the Office of Behavioral Health] to expand their
distinct part psychiatric unit beds and receive Medicaid
reimbursement for the patients who occupy the additional
beds (Louisiana Register, Volume 34, Number 9).

The department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for inpatient psychiatric hospital services
rendered by distinct part psychiatric units of acute care
hospitals that enter into a cooperative endeavor agreement
(CEA) with the Department of Health and Hospitals, Office
of Behavioral Health (Louisiana Register, Volume 38,
Number 2). The department promulgated an Emergency
Rule which amended the February 10, 2012 Emergency Rule
to clarify the provisions governing qualifying hospitals
(Louisiana Register, Volume 38, Number 5). The department
promulgated an Emergency Rule which amended the May
20, 2012 Emergency Rule to revise the formatting of these
provisions to ensure that they are promulgated in a clear and
concise format (Louisiana Register, Volume 38, Number 8).
This Emergency Rule is being promulgated to continue the
provisions of the August 20, 2012 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective December 19, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for inpatient psychiatric hospital services rendered by
distinct part psychiatric units.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter A. General Provisions
§915. Distinct Part Psychiatric Units

A ..

1. - 1.b. Repealed.

B. Effective for dates of service on or after February 10,
2012, a Medicaid enrolled non-state acute care hospital that
enters into a Cooperative Endeavor Agreement (CEA) with
the Department of Health and Hospitals, Office of
Behavioral Health to provide inpatient psychiatric hospital
services to Medicaid and uninsured patients, and which also
assumes the operation and management of a state-owned and
formerly state-operated hospital distinct part psychiatric unit,
may make a one-time increase in its number of beds with a
one-time opening of a new distinct part psychiatric unit.

1. This expansion or opening of a new unit will not be
recognized, for Medicare purposes, until the beginning of
the next cost reporting period. At the next cost reporting
period, the hospital must meet the Medicare Prospective
Payment System (PPS) exemption criteria and enroll as a
Medicare PPS excluded distinct part psychiatric unit.

2. At the time of any expansion or opening of a new
distinct part psychiatric unit, the provider must provide a
written attestation that they meet all Medicare PPS rate
exemption criteria.

3. Admissions to this expanded or new distinct part
psychiatric unit may not be based on payer source.

C. Changes in the Status of Hospital Units. The status of
each hospital unit is determined at the beginning of each cost
reporting period and is effective for the entire cost reporting
period. Any changes in the status of a unit are made only at
the start of a cost reporting period.

1. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 20:49 (January 1994), amended LR
34:1913 (September 2008), amended by the Department of Health
of Health and Hospitals, Bureau of Health Services Financing, LR
38:

Subchapter B. Reimbursement Methodology
§959. Inpatient Psychiatric Hospital Services

A.-K2b. ...

L. Effective for dates of service on or after February 10,
2012, a Medicaid enrolled non-state acute care hospital that
enters into a Cooperative Endeavor Agreement (CEA) with
the Department of Health and Hospitals, Office of
Behavioral Health to provide inpatient psychiatric hospital
services to Medicaid and uninsured patients, and which also
assumes the operation and management of formerly state-
owned and operated psychiatric hospitals/visits, shall be paid
a per diem rate of $581.11 per day.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
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Services Financing, LR 34:876 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:1895 (September 2009), repromulgated LR
35:2183 (October 2009), amended LR 36:1554 (July 2010), LR
36:2562 (November, 2010), LR 37:2162 (July 2011), LR 38:
Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.
Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#085

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Neonatal and Pediatric Intensive Care Units and
Outlier Payment Methodologies
(LAC 50:V.953-954 and 967)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.953-954 and
§967 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for inpatient
hospital services rendered by non-rural, non-state hospitals
to align the prospective per diem rates more closely with
reported costs, including the neonatal intensive care unit
(NICU) and pediatric intensive care unit (PICU) rates
(Louisiana Register, Volume 35, Number 9).

The Department of Health and Hospitals, Bureau of
Health Services Financing repromulgated all of the
provisions governing outlier payments for inpatient hospital
services in a codified format for inclusion in the Louisiana
Administrative Code (Louisiana Register, Volume 36,
Number 3).

The department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for inpatient hospital services to adjust the
reimbursement rates paid for NICU and PICU services
rendered by non-rural, non-state hospitals and to revise the
outlier payment methodology (Louisiana Register, Volume
37, Number 3). The department promulgated an Emergency
Rule which amended the March 1, 2011 Emergency Rule
governing the reimbursement methodology for inpatient
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hospital services to revise the formatting of these provisions
in order to ensure that the provisions are promulgated in a
clear and concise manner (Louisiana Register, Volume 38,
Number 8). This Emergency Rule is being promulgated to
continue the provisions of the August 20, 2012 Emergency
Rule. This action is being taken to promote the health and
welfare of Medicaid recipients by maintaining access to
neonatal and pediatric intensive care unit services and
encouraging the continued participation of hospitals in the
Medicaid Program.

Effective December 19, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for inpatient hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§953. Acute Care Hospitals

A -G ..

H. Neonatal Intensive Care Units (NICU)

l.-2.

3. Effective for dates of service on or after March 1,
2011, the per diem rates for Medicaid inpatient services
rendered by NICU Level III and NICU Level III regional
units, recognized by the department as such on December
31, 2010, shall be adjusted to include an increase that varies
based on the following five tiers:

a. Tier 1. If the qualifying hospital's average
percentage exceeds 10 percent, the additional per diem
increase shall be $601.98;

b. Tier 2. If the qualifying hospital's average
percentage is less than or equal to 10 percent, but exceeds 5
percent, the additional per diem increase shall be $624.66;

c. Tier 3. If the qualifying hospital's average
percentage is less than or equal to 5 percent, but exceeds 1.5
percent, the additional per diem increase shall be $419.83;

d. Tier 4. If the qualifying hospital's average
percentage is less than or equal to 1.5 percent, but greater
than O percent, and the hospital received greater than .25
percent of the outlier payments for dates of service in state
fiscal year (SFY) 2008 and SFY 2009 and calendar year
2010, the additional per diem increase shall be $263.33; or

e. Tier 5. If the qualifying hospital received less
than .25 percent, but greater than O percent of the outlier
payments for dates of service in SFY 2008 and SFY 2009
and calendar year 2010, the additional per diem increase
shall be $35.

4. A qualifying hospital's placement into a tier will be
determined by the average of its percentage of paid NICU
Medicaid days for SFY 2010 dates of service to the total of
all qualifying hospitals' paid NICU days for the same time
period, and its percentage of NICU patient outlier payments
made as of December 31, 2010 for dates of service in SFY
2008 and SFY 2009 and calendar year 2010 to the total
NICU outlier payments made to all qualifying hospitals for
these same time periods.

a. This average shall be weighted to provide that
each hospital's percentage of paid NICU days will comprise
25 percent of this average, while the percentage of outlier
payments will comprise 75 percent. In order to qualify for



Tiers 1 through 4, a hospital must have received at least .25
percent of outlier payments in SFY 2008, SFY 2009, and
calendar year 2010.

b. SFY 2010 is used as the base period to determine
the allocation of NICU and PICU outlier payments for
hospitals having both NICU and PICU units.

c. If the daily paid outlier amount per paid NICU
day for any hospital is greater than the mean plus one
standard deviation of the same calculation for all NICU
Level III and NICU Level III regional hospitals, then the
basis for calculating the hospital's percentage of NICU
patient outlier payments shall be to substitute a payment
amount equal to the highest daily paid outlier amount of any
hospital not exceeding this limit, multiplied by the exceeding
hospital's paid NICU days for SFY 2010, to take the place of

the hospital's actual paid outlier amount.
NOTE: Children's specialty hospitals are not eligible for the
per diem adjustments established in §953.H.3.

5. The department shall evaluate all rates and tiers two
years after implementation.

I.  Pediatric Intensive Care Unit (PICU)

1.-2. ...

3. Effective for dates of service on or after March 1,
2011, the per diem rates for Medicaid inpatient services
rendered by PICU Level I and PICU Level II units,
recognized by the department as such on December 31,
2010, shall be adjusted to include an increase that varies
based on the following four tiers:

a. Tier 1. If the qualifying hospital's average
percentage exceeds 20 percent, the additional per diem
increase shall be $418.34;

b. Tier 2. If the qualifying hospital's average
percentage is less than or equal to 20 percent, but exceeds 10
percent, the additional per diem increase shall be $278.63;

c. Tier 3. If the qualifying hospital's average
percentage is less than or equal to 10 percent, but exceeds 0
percent and the hospital received greater than .25 percent of
the outlier payments for dates of service in SFY 2008 and
SFY 2009 and calendar year 2010, the additional per diem
increase shall be $178.27; or

d. Tier 4. If the qualifying hospital received less
than .25 percent, but greater than 0 percent of the outlier
payments for dates of service in SFY 2008, SFY 2009 and
calendar year 2010, the additional per diem increase shall be
$35.

4. A qualifying hospital's placement into a tier will be
determined by the average of its percentage of paid PICU
Medicaid days for SFY 2010 dates of service to the total of
all qualifying hospitals' paid PICU days for the same time
period, and its percentage of PICU patient outlier payments
made as of December 31, 2010 for dates of service in SFY
2008 and SFY 2009 and calendar year 2010 to the total
PICU outlier payments made to all qualifying hospitals for
these same time periods.

a. This average shall be weighted to provide that
each hospital's percentage of paid PICU days will comprise
25 percent of this average, while the percentage of outlier
payments will comprise 75 percent. In order to qualify for
Tiers 1 through 3, a hospital must have received at least .25
percent of outlier payments in SFY 2008, SFY 2009, and
calendar year 2010.

2709

b. SFY 2010 is used as the base period to determine
the allocation of NICU and PICU outlier payments for
hospitals having both NICU and PICU units.

c. If the daily paid outlier amount per paid PICU
day for any hospital is greater than the mean plus one
standard deviation of the same calculation for all PICU
Level I and PICU Level II hospitals, then the basis for
calculating the hospital's percentage of PICU patient outlier
payments shall be to substitute a payment amount equal to
the highest daily paid outlier amount of any hospital not
exceeding this limit, multiplied by the exceeding hospital's
paid PICU days for SFY 2010, to take the place of the

hospital's actual paid outlier amount.
NOTE: Children's specialty hospitals are not eligible for the
per diem adjustments established in §953.1.3.

5. The department shall evaluate all rates and tiers two
years after implementation.

J.-0.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended LR 34:877
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1895 (September
2009), amended LR 36:1552 (July 2010), LR 36:2561 (November
2010), LR 38:

§954. Outlier Payments

A.-B.

C. To qualify as a payable outlier claim, a deadline of
not later than six months subsequent to the date that the final
claim is paid shall be established for receipt of the written
request for outlier payments.

1. Effective March 1, 2011, in addition to the 6 month
timely filing deadline, outlier claims for dates of service on
or before February 28, 2011 must be received by the
department on or before May 31, 2011 in order to qualify for
payment. Claims for this time period received by the
department after May 31, 2011 shall not qualify for
payment.

D. Effective for dates of service on or after March 1,
2011, a catastrophic outlier pool shall be established with
annual payments limited to $10,000,000. In order to qualify
for payments from this pool, the following conditions must
be met:

1. the claims must be for cases for:

a. children less than six years of age who received
inpatient services in a disproportionate share hospital setting;
or

b. infants less than one year of age who receive
inpatient services in any acute care hospital setting; and

2. the costs of the case must exceed $150,000.

a. The hospital specific cost to charge ratio utilized
to calculate the claim costs shall be calculated using the
Medicaid NICU or PICU costs and charge data from the
most current cost report.

E. The initial outlier pool will cover eligible claims with
admission dates from the period beginning March 1, 2011
through June 30, 2011.

1. Payment for the initial partial year pool will be
$3,333,333 and shall be the costs of each hospital's
qualifying claims net of claim payments divided by the sum
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of all qualifying claims costs in excess of payments,
multiplied by $3,333,333.

2. Cases with admission dates on or before February
28, 2011 that continue beyond the March 1, 2011 effective
date, and that exceed the $150,000 cost threshold, shall be
eligible for payment in the initial catastrophic outlier pool.

3. Only the costs of the cases applicable to dates of
service on or after March 1, 2011 shall be allowable for
determination of payment from the pool.

F. Beginning with SFY 2012, the outlier pool will cover
eligible claims with admission dates during the state fiscal
year (July 1 through June 30) and shall not exceed
$10,000,000 annually. Payment shall be the costs of each
hospital's eligible claims less the prospective payment,
divided by the sum of all eligible claims costs in excess of
payments, multiplied by $10,000,000.

G.  The claim must be submitted no later than six months
subsequent to the date that the final claim is paid and no
later than September 15 of each year.

H. Qualifying cases for which payments are not finalized
by September 1 shall be eligible for inclusion for payment in
the subsequent state fiscal year outlier pool.

I.  Outliers are not payable for:

1. transplant procedures; or

2. services provided to patients with Medicaid
coverage that is secondary to other payer sources.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:519 (March 2010), amended LR 38:

§967. Children's Specialty Hospitals

A.-H. ..

I.  Children's specialty hospitals are not eligible for the
per diem adjustments established in §953.H.3 and §953.1.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:2562 (November 2010), amended LR 38:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#086

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Hospitals
Reimbursement Rate Reduction

(LAC 50:V.953, 955 and 967)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V. 953, 955, and
967 in the Medical Assistance Program as authorized by R.S.
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36:254 and pursuant to Title XIX of the Social Security Act
and as directed by Act 13 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
(SFY) 2011, the Department of Health and Hospitals,
Bureau of Health Services Financing amended the
provisions governing the reimbursement methodology for
inpatient hospital services to reduce the reimbursement rates
for inpatient hospital services rendered by non-rural, non-
state hospitals (Louisiana Register, Volume 37, Number 7).

In anticipation of a budgetary shortfall in state fiscal year
2013 as a result of the reduction in the state’s disaster
recovery Federal Medical Assistance Percentage (FMAP)
rate, the department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for inpatient hospital services to reduce the
reimbursement rates paid to non-rural, non-state hospitals
(Louisiana Register, Volume 38, Number 8). This
Emergency Rule is being promulgated to continue the
provisions of the August 1, 2012 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Taking the proposed per diem rate reduction into
consideration, the department has carefully reviewed the
proposed rates and is satisfied that they are consistent with
efficiency, economy and quality of care and are sufficient to
enlist enough providers so that private (non-state) inpatient
hospital services and children’s specialty hospital services
under the State Plan are available at least to the extent that
they are available to the general population in the state.

Effective November 30, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for inpatient hospital services to reduce the reimbursement
rates paid to non-rural, non-state hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§953. Acute Care Hospitals

A.-Q.1.

R. Effective for dates of service on or after August 1,
2012, the inpatient per diem rate paid to acute care hospitals
shall be reduced by 3.7 percent of the per diem rate on file as
of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health



Services Financing, LR 34:876 (May 2008), amended LR 34:877
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1895 (September
2009), amended LR 36:1552(July 2010), LR 36:2561 (November,
2010), LR 37:2161 (July 2011), LR 38:

§955. Long Term Hospitals

A.-H.

I.  Effective for dates of service on or after August 1,
2012, the inpatient per diem rate paid to long term hospitals
shall be reduced by 3.7 percent of the per diem rate on file as
of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR: 34:876 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:1895 (September 2009), amended LR 36:1554
(July 2010), LR 36:2562 (November, 2010), LR 37:2162 (July
2011), LR 38:

§967. Children’s Specialty Hospitals

A -1

J.  Effective for dates of service on or after August 1,
2012, the per diem rates as calculated per §967.A.-C above
shall be reduced by 3.7 percent. Final payment shall be the
lesser of allowable inpatient acute care and psychiatric costs
as determined by the cost report or the Medicaid discharges
or days as specified per §967.A.-C for the period, multiplied
by 85.53 percent of the target rate per discharge or per diem
limitation as specified per §967.A.-C for the period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Burecau of Health Services Financing,
amended LR 36:2562 (November, 2010), LR 37:2162 (July 2011),
LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#087

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Public Hospitals
Reimbursement Methodology
(LAC 50:V.953 and 963)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V. 953 and 963
in the Medical Assistance Program as authorized by R.S.
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36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
(SFY) 2010, the Department of Health and Hospitals,
Bureau of Health Services Financing amended the
provisions governing the reimbursement methodology for
inpatient hospital services to reduce the reimbursement rates
for inpatient hospital services rendered by non-rural, non-
state hospitals (Louisiana Register, Volume 36, Number 11).
The November 20, 2010 Rule also amended the
reimbursement methodology for inpatient hospital services
to establish a Medicaid upper payment limit financing
mechanism to provide supplemental payments to hospitals
for providing healthcare services to low income and needy
patients. The department promulgated an Emergency Rule
which amended the provisions governing inpatient hospital
services to revise the reimbursement methodology for non-
rural, non-state public hospitals (Louisiana Register, Volume
37, Number 5).

The department promulgated an Emergency Rule which
amended the provisions of the May 15, 2011 Emergency
Rule in order to repromulgate these provisions in LAC
50:V.963 to ensure that the provisions are promulgated in a
clear and concise manner in the Louisiana Administrative
Code (Louisiana Register, Volume 38 Number §). This
Emergency Rule is being promulgated to continue the
provisions of the August 1, 2012 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid recipients by ensuring sufficient provider
participation in the hospital services program and to ensure
recipient access to services.

Effective November 30, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for inpatient hospital services rendered by non-rural, non-
state public hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology

§953. Acute Care Hospitals
A -Q. ...
R. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended LR 34:877
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1895 (September
2009), amended LR 36:1552(July 2010), LR 36:2561 (November,
2010), LR 38:

§963. Public Hospitals

A. Effective for dates of service on or after May 15,
2011, non-rural, non-state public hospitals shall be
reimbursed up to the Medicare inpatient upper payment
limits as determined in accordance with 42 CFR §447.272.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#088

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—Public-Private Partnerships
Supplemental Payments (LAC 50:V.Chapter 17)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:Chapter 17 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend the provisions
governing inpatient hospital services to establish
supplemental Medicaid payments to non-state-owned
hospitals in order to encourage them to take over the
operation and management of state-owned and -operated
hospitals that have terminated or reduced services.
Participating non-state-owned hospitals shall enter into a
cooperative endeavor agreement with the department to
support this public-provider partnership initiative.

This action is being taken to promote the health and
welfare of Medicaid recipients by maintaining recipient
access to much needed hospital services. It is estimated that
implementation of this Emergency Rule will be cost neutral
to the Medicaid Program for state fiscal year 2012-2013 as
the supplemental payments to participating non-state owned
hospitals will be funded with the savings realized from the
reduced payments (DSH and Medicaid) to state-owned and
-operated hospitals.

Effective November 1, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing adopts
provisions to establish supplemental Medicaid payments for
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inpatient hospital services provided by non-state-owned
hospitals participating in public-private partnerships.
Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services

Chapter 17.  Public-Private Partnerships
§1701. Qualifying Hospitals

A. Non-State Privately Owned Hospitals. Effective for
dates of service on or after November 1, 2012, the
department shall provide supplemental Medicaid payments

for inpatient hospital services rendered by non-state
privately owned hospitals that meet the following
conditions.

1. Qualifying Criteria. The hospital must be a non-
state privately owned and operated hospital that enters into a
cooperative endeavor agreement with the Department of
Health and Hospitals to increase its provision of inpatient
Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state-owned and -operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state-owned and -operated
facility.

B. Non-State Publicly Owned Hospitals. Effective for
dates of service on or after November 1, 2012, the
department shall make supplemental Medicaid payments for
inpatient hospital services rendered by non-state publicly
owned hospitals that meet the following conditions.

1. Qualifying Criteria. The hospital must be a non-
state publicly owned and operated hospital that enters into a
cooperative endeavor agreement with the Department of
Health and Hospitals to increase its provision of inpatient
Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state-owned and -operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state-owned and -operated
facility.

C. Non-State Free-Standing Psychiatric Hospitals.
Effective for dates of service on or after November 1, 2012,
the department shall make supplemental Medicaid payments
for inpatient psychiatric hospital services rendered by non-
state privately or publicly owned hospitals that meet the
following conditions.

1. Qualifying Criteria. The hospital must be a non-
state privately or publicly owned and operated hospital that
enters into a cooperative endeavor agreement with the
Department of Health and Hospitals to increase its provision
of inpatient Medicaid and uninsured psychiatric hospital
services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state-owned and -operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state-owned and -operated
facility.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
§1703. Reimbursement Methodology

A. Payments to qualifying hospitals shall be made on a
quarterly basis in accordance with 42 CFR 447.272.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#008

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—State Hospitals
Reimbursement Rate Reduction (LAC 50:V.551)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.551 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 13 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for inpatient
hospital services to provide a supplemental Medicaid
payment to state-owned acute care hospitals that meet the
qualifying criteria, and to adjust the reimbursement paid to
non-qualifying state-owned acute care hospitals (Louisiana
Register, Volume 38, Number 5).
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In anticipation of a budgetary shortfall in state fiscal year
2013 as a result of the reduction in the state’s disaster
recovery Federal Medical Assistance Percentage (FMAP)
rate, the department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for inpatient hospital services to reduce the
reimbursement rates paid to state-owned hospitals
(Louisiana Register, Volume 38, Number 8). This
Emergency Rule is being promulgated to continue the
provisions of the August 1, 2012 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective November 30, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for inpatient hospital services to reduce the reimbursement
rates paid to state hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 5. State Hospitals
Subchapter B. Reimbursement Methodology
§551.  Acute Care Hospitals

A.-D.

E. Effective for dates of service on or after August 1,
2012, the inpatient per diem rate paid to state-owned acute
care hospitals, excluding Villa Feliciana and inpatient
psychiatric services, shall be reduced by 10 percent of the
per diem rate on file as of July 31, 2012.

1. The Medicaid payments to state-owned hospitals
that qualify for the supplemental payments, excluding Villa
Feliciana and inpatient psychiatric services, shall be
reimbursed at 90 percent of allowable costs and shall not be
subject to per discharge or per diem limits.

2. The Medicaid payments to state-owned hospitals
that do not qualify for the supplemental payments shall be
reimbursed at 54 percent of allowable costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:1241 (May 2012), amended LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#089

Louisiana Register Vol. 38, No. 11 November 20, 2012



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Intermediate Care Facilities for Persons with
Developmental Disabilities—Non-State Facilities
Reimbursement Methodology
(LAC 50:VIL.32903)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:VIL.32903 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of the allocation of additional funds by the
legislature during the 2009 Regular Session of the Louisiana
Legislature, the Department of Health and Hospitals, Bureau
of Health Services Financing amended the provisions
governing the reimbursement methodology for non-state
intermediate care facilities for persons with developmental
disabilities (ICFs/DD) to increase the per diem rates
(Louisiana Register, Volume 36, Number 7). As a result of a
budgetary shortfall in state fiscal year 2011, the department
determined that it was necessary to amend the provisions
governing the reimbursement methodology for non-state
ICFs/DD to reduce the per diem rates (Louisiana Register,
Volume 36, Number 8).

The department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for non-state ICFs/DD to restore the per diem
rates paid to private providers who have downsized large
facilities to less than 35 beds and incurred unusually high
capital costs as a result of the downsizing (Louisiana
Register, Volume 36, Number 8). This Emergency Rule is
being promulgated to continue the provisions of the August
1, 2010 Emergency Rule. This action is being taken to
protect the health and welfare of Medicaid recipients and to
insure continued provider participation in the Medicaid
Program.

Effective November 25, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for non-state intermediate care facilities for persons with
developmental disabilities.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE

Part VII. Long Term Care

Subpart 3. Intermediate Care Facilities for Persons with
Developmental Disabilities

Chapter 329. Reimbursement Methodology

Subchapter A. Non-State Facilities

§32903. Rate Determination

A. -

K. Effective for dates of service on or after August 1,
2010, the per diem rates for non-state intermediate care
facilities for persons with developmental disabilities shall be
reduced by 2 percent of the per diem rates on file as of July
31, 2010.
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L. Effective for dates of service on or after August 1,
2010, the per diem rates for ICFs/DD which have downsized
from over 100 beds to less than 35 beds prior to December
31, 2010 shall be restored to the rates in effect on January 1,
2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:2253 (September 2005), amended LR
33:462 (March 2007), LR 33:2202 (October 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:1555 (July 2010), amended LR 38:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#090

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Intermediate Care Facilities for Persons with
Developmental Disabilities—Public Facilities
Reimbursement Methodology
(LAC 50:VIIL.32965-32969)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:VII1.32965-32969
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the reimbursement methodology for
state-operated intermediate care facilities for persons with
developmental disabilities (ICFs/DD) and established
payments using a formula that established per diem rates at
the Medicare upper payment limit for these services
(Louisiana Register, Volume 29, Number 11). Upon
submission of the corresponding State Plan amendment to
the Centers for Medicare and Medicaid Services for review
and approval, the department determined that it was also
necessary to establish provisions in the Medicaid State Plan
governing the reimbursement methodology for quasi-public
ICFs/DD. The department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for public ICFs/DD to establish a transitional
Medicaid reimbursement rate for community homes that are
being privatized (Louisiana Register, Volume 36, Number 8).
This Emergency Rule also adopted all of the provisions
governing reimbursements to state-owned and operated



facilities and quasi-public facilities in a codified format for
inclusion in the Louisiana Administrative Code. The
department promulgated an Emergency Rule which amended
the August 1, 2010 Emergency Rule to revise the provisions
governing transitional rates for public facilities (Louisiana
Register, Volume 37, Number 6). The department
promulgated an Emergency Rule which amended the July 1,
2011 Emergency Rule to clarify the provisions for facilities
serving a high concentration of medically fragile individuals
(Louisiana Register, Volume 37, Number 10). The
department promulgated an Emergency Rule which amended
the October 20, 2011 Emergency Rule in order to revise the
provisions governing transitional rates for public facilities
(Louisiana Register, Volume 38, Number 8). This
Emergency Rule is being promulgated to continue the
provisions of the August 20, 2012 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective December 19, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for public intermediate care facilities for persons with
developmental disabilities.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE

Part VII. Long Term Care

Subpart 3. Intermediate Care Facilities for Persons with
Developmental Disabilities

Chapter 329. Reimbursement Methodology

Subchapter C. Public Facilities

§32965. State-Owned and Operated Facilities

A. Medicaid payments to state-owned and operated
intermediate care facilities for persons with developmental
disabilities are based on the Medicare formula for
determining the routine service cost limits as follows:

1. calculate each state-owned and operated ICF/DD's
per diem routine costs in a base year;

2. calculate 112 percent of the average per diem
routine costs; and

3. inflate 112 percent of the per diem routine costs
using the skilled nursing facility (SNF) market basket index
of inflation.

B. Each state-owned and operated facility's capital and
ancillary costs will be paid by Medicaid on a "pass-through"
basis.

C. The sum of the calculations for routine service costs
and the capital and ancillary costs "pass-through" shall be
the per diem rate for each state-owned and operated
ICF/DD. The base year cost reports to be used for the initial
calculations shall be the cost reports for the fiscal year ended
June 30, 2002.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
§32967. Quasi-Public Facilities

A. Medicaid payment to quasi-public facilities is a
facility-specific prospective rate based on budgeted costs.
Providers shall be required to submit a projected budget for
the state fiscal year beginning July 1.

B. The payment rates for quasi-public facilities shall be
determined as follows:
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1. determine each ICF/DD's per diem for the base year
beginning July 1;

2. calculate the inflation factor using an average CPI
index applied to each facility's per diem for the base year to
determine the inflated per diem;

3. calculate the median per diem for the facilities' base
year;

4. calculate the facility's routine cost per diem for the
SFY beginning July 1 by using the lowest of the budgeted,
inflated or median per diem rates plus any additional
allowances; and

5. calculate the final approved per diem rate for each
facility by adding routine costs plus any "pass through"
amounts for ancillary services, provider fees, and grant
expenses.

C. Providers may request a final rate adjustment subject
to submission of supportive documentation and approval by
the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
§32969. Transitional Rates for Public Facilities

A. Effective October 1, 2012, the department shall
establish a transitional Medicaid reimbursement rate of
$302.08 per day per individual for a public ICF/DD facility
over 50 beds that is transitioning to a private provider, as
long as the provider meets the following criteria :

1. shall have a fully executed Cooperative Endeavor
Agreement (CEA) with the Office for Citizens with
Developmental Disabilities (OCDD) for the private
operation of the facility;

2. shall have a high concentration of medically fragile
individuals being served, as determined by the department;

a. for purposes of these provisions, a medically
fragile individual shall refer to an individual who has a
medically complex condition characterized by multiple,
significant medical problems that require extended care.

3. incurs or will incur higher existing costs not
currently captured in the private ICF/DD rate methodology;
and

4. shall agree to downsizing and implement a pre-
approved OCDD plan.

a. Any ICF/DD home that is a Cooperative
Endeavor Agreement (CEA) to which individuals transition
to satisfy downsizing requirements, shall not exceed 6-8
beds.

B. The transitional Medicaid reimbursement rate shall
only be for the period of transition, which is defined as the
term of the CEA or a period of three years, whichever is
shorter.

C. The transitional Medicaid reimbursement rate is all-
inclusive and incorporates the following cost components:

1. direct care staffing;
medical/nursing staff, up to 23 hours per day;
medical supplies;
transportation;
administrative; and
. the provider fee.

D. If the community home meets the criteria in §32969.C
and the individuals served require that the community home
has a licensed nurse at the facility 24 hours per day, seven
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days per week, the community home may apply for a
supplement to the transitional rate. The supplement to the
rate shall not exceed $25.33 per day per individual.

E. The total transitional Medicaid reimbursement rate,
including the supplement, shall not exceed $327.41 per day
per individual.

F. The transitional rate and supplement shall not be
subject to the following:

1. inflationary factors or adjustments;
2. rebasing;

3. budgetary reductions; or

4. other rate adjustments.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#091

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Medical Transportation Program

Emergency Ambulance Services
Reimbursement Rate Reduction
(LAC 50:XXVIIL325 and 353)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXVIIL.325 and
§353 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act and as directed by Act 13 of the 2012 Regular Session of
the Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2011, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for emergency
medical transportation services to reduce the reimbursement
rates (Louisiana Register, Volume 37, Number 10).
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Due to a budgetary shortfall in state fiscal year 2013, the
department promulgated an Emergency Rule which amended
the provisions governing the reimbursement methodology
for emergency medical transportation services to reduce the
reimbursement rates (Louisiana Register, Volume 38,
Number 7). In anticipation of a budgetary shortfall in state
fiscal year 2013 as a result of the reduction in the state’s
disaster recovery Federal Medical Assistance Percentage
(FMAP) rate, the department promulgated an Emergency
Rule which amended the provisions governing emergency
medical transportation services to further reduce
reimbursement rates (Louisiana Register, Volume 38,
Number 8). This Emergency Rule is being promulgated to
continue the provisions of the August 1, 2012 Emergency
Rule. This action is being taken to avoid a budget deficit in
the medical assistance programs.

Effective November 30, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for emergency medical transportation services to reduce the
reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXVII. Medical Transportation Program
Chapter 3. Emergency Medical Transportation
Subchapter B. Ground Transportation
§325. Reimbursement

A -1

J.  Effective for dates of service on or after August 1,
2012, the reimbursement rates for emergency ambulance
transportation services shall be reduced by 5 percent of the
rates on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:878 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:1248 (June 2010), amended LR 36:2564
(November 2010), amended LR 37:3029 (October 2011), LR 38:
Subchapter C. Aircraft Transportation
§353. Reimbursement

A. -G

H. Effective for dates of service on or after August 1,
2012, the reimbursement rates for fixed winged and rotor
winged emergency air ambulance services shall be reduced
by 5 percent of the rates on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:70 (January 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:2594 (November 2010), amended LR 37:3029
(October 2011), LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.



Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#092

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Medical Transportation Program
Non-Emergency Medical Transportation
Public Transit Services
(LAC 50:XXVIL573)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXVIL573 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Due to a continuing budgetary shortfall in state fiscal year
2011, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the reimbursement
methodology governing non-emergency medical
transportation (NEMT) services in order to reduce the
reimbursement rates (Louisiana Register, Volume 37,
Number 10).

The department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for the Medical Transportation Program in
order to provide Medicaid reimbursement for NEMT
services rendered by public transit providers (Louisiana
Register, Volume 37, Number 12). This Emergency Rule is
being promulgated to continue the provisions of the
December 20, 2011 Emergency Rule. This action is being
taken to secure new federal funding and to promote the
public health and welfare of Medicaid recipients by ensuring
continued access to non-emergency medical transportation
services.

Effective December 17, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for non-emergency medical transportation services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXVII. Medical Transportation Program
Chapter 5. Non-Emergency Medical Transportation
Subchapter D. Reimbursement
§573. Non-Emergency, Non-Ambulance
Transportation
A.—-E.l....
F. Public Transit Services
1. Effective for dates of service on or after December
20, 2011, the Medicaid Program shall provide

reimbursement for non-emergency medical transportation
services rendered by public transit providers.

2. Qualifying providers shall be reimbursed their cost
through a certified public expenditure (CPE) program
approved by the U.S. Department of Health and Human
Services, Centers for Medicare and Medicaid Services.

a. Only public transit providers with local funding
available to use for the CPE program shall qualify to receive
payments.

3. Public transit providers shall be required to submit
a DHH-approved cost report to the department outlining
their costs in order to determine payment amounts.

4. Exclusions. Payments shall not be made to public
transit providers for NEMT services rendered to Medicaid
recipients enrolled in a BAYOU HEALTH prepaid health
plan.

5. It is the responsibility of the public transit provider
to verify a Medicaid recipient’s eligibility status and to
determine whether the recipient is enrolled in a BAYOU
HEALTH prepaid health plan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:879 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 37:3030 (October 2011), amended LR 38:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#093

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Outpatient Hospital Services—Non-Rural, Non-State
Hospitals—Children’s Specialty Hospitals
(LAC 50:V.5109)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:V.5109 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing outpatient hospital
services to revise the reimbursement methodology for
services rendered by children’s specialty hospitals
(Louisiana Register, Volume 35, Number 9). The department
promulgated an Emergency Rule in August 2010 to reduce
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the reimbursement rates for outpatient hospital services
(Louisiana Register, Volume 35, Number 8). The provisions
of the September 1, 2009 Emergency Rule were
incorporated into the August 1, 2010 rate reduction
Emergency Rule (Louisiana Register; Volume 36, Number
11). In January 2011, the department subsequently
promulgated an Emergency Rule which further reduced the
reimbursement rates for outpatient hospital services
(Louisiana Register, Volume 37, Number 1). The provisions
of the September 1, 2009, August 1, 2010, November 20,
2010, and the January 1, 2011 Emergency Rules were
finalized in the November 20, 2011 rate reduction Rule
governing outpatient hospital services (Louisiana Register,
Number 37, Number 11). However, the provisions in Section
5109 were inadvertently omitted from the Rule.

To ensure that the provisions governing outpatient hospital
services rendered by children’s specialty hospitals are
promulgated in a clear and concise manner, the department
now proposes to amend the Rule governing outpatient
hospital services in order to incorporate the provisions which
were inadvertently omitted from the November 20, 2011
final Rule. This action is necessary to promote the health and
welfare of children who are in critical need of outpatient
hospital specialty services. It is estimated that
implementation of this Emergency Rule will have no fiscal
impact for state fiscal year 2012-2013.

Effective November 1, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing outpatient hospital services
rendered by children’s specialty hospitals.

Title 50
PULIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospitals
Chapter 51.  General Provisions
§5109. Children’s Specialty Hospitals

A. In order to receive Medicaid reimbursement for
outpatient services as a children’s specialty hospital, the
acute care hospital must meet the following criteria:

1. be recognized by Medicare as a prospective
payment system (PPS) exempt children’s specialty hospital;

2. does not qualify for Medicare disproportionate
share hospital payments; and

3. has a Medicaid inpatient days utilization rate
greater than the mean plus two standard deviations of the
Medicaid utilization rates for all hospitals in the state
receiving Medicaid payments.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
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Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#011

NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

Outpatient Hospital Services—Non-Rural, Non-State
Hospitals and Children's Specialty Hospitals
Reimbursement Rate Reduction
(LAC:V.5313, 5317, 5513, 5517,

5713, 5719, 6115 and 6119)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.5313, §5317,
§5513, §5517, §5713, §5719, §6115 and §6119 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 13 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2011, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for outpatient
hospital services to reduce the reimbursement rates paid to
non-rural, non-state hospitals and children’s specialty
hospitals (Louisiana Register, Volume 37, Number 11).

In anticipation of a budgetary shortfall in state fiscal year
2013 as a result of the reduction in the state’s disaster
recovery Federal Medical Assistance Percentage (FMAP)
rate, the department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for outpatient hospital services to reduce the
reimbursement rates paid to non-rural, non-state hospitals
and children’s specialty hospitals (Louisiana Register,
Volume 38, Number 8). This Emergency Rule is being
promulgated to continue the provisions of the August 1,
2012 Emergency Rule. This action is being taken to avoid a
budget deficit in the medical assistance programs.

Taking the proposed rate reductions into consideration, the
department has carefully reviewed the proposed rates and is
satisfied that they are consistent with efficiency, economy
and quality of care and are sufficient to enlist enough



providers so that private (non-state) outpatient hospital
services and children’s specialty hospital services under the
State Plan are available at least to the extent that they are
available to the general population in the state.

Effective November 30, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for outpatient hospital services to reduce the reimbursement
rates.

Title 50
PULIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospitals
Subpart 5. Outpatient Hospitals
Chapter 53.  Outpatient Surgery
Subchapter B. Reimbursement Methodology
§5313. Non-Rural, Non-State Hospitals

A.-F.l1....

G. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient surgery shall be reduced by 3.7
percent of the fee schedule on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR
35:1900 (September 2009), amended LR 36:1250 (June 2010),
amended LR 36:1250 (June 2010), LR 36:2041 (September 2010),
LR 37:3266 (November 2011), LR 38:

§5317. Children's Specialty Hospitals

A.-D.1.

E. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to children’s specialty
hospitals for outpatient surgery shall be reduced by 3.7
percent of the fee schedule on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:2042 (September 2010), amended LR 37:3266 (November
2011), LR 38:

Chapter 55.  Clinic Services
Subchapter B. Reimbursement Methodology
§5513. Non-Rural, Non-State Hospitals

A.—F.l1....

G. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient clinic services shall be reduced by
3.7 percent of the fee schedule on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR
35:1900 (September 2009), amended LR 36:1250 (June 2010),
amended LR 36:1250 (June 2010), LR 36:2042 (September 2010),
LR 37:3266 (November 2011), LR 38:

§5517. Children’s Specialty Hospitals

A.-D.

E. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to children’s specialty
hospitals for outpatient hospital clinic services shall be
reduced by 3.7 percent of the fee schedule on file as of July
31,2012

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:2042 (September 2010), amended LR 37:3266 (November
2011), LR 38:

Chapter 57.  Laboratory Services
Subchapter B. Reimbursement Methodology
§5713. Non-Rural, Non-State Hospitals

A . -FI1....

G. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient laboratory services shall be reduced
by 3.7 percent of the fee schedule on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR
35:1900 (September 2009), amended LR 36:1250 (June 2010),
amended LR 36:1250 (June 2010), LR 36:2042 (September 2010),
LR 37:3266 (November 2011), LR 38:

§5719. Children’s Specialty Hospitals

A.-D.

E. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to children’s specialty
hospitals for outpatient clinical diagnostic laboratory
services shall be reduced by 3.7 percent of the fee schedule
on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:2043 (September 2010), amended LR 37:3267 (November
2011), LR 38:

Chapter 61.  Other Outpatient Hospital Services
Subchapter B. Reimbursement Methodology
§6115. Non-Rural, Non-State Hospitals

A . —-F1....

G. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient hospital services other than clinical
diagnostic laboratory services, outpatient surgeries,
rehabilitation services and outpatient hospital facility fees
shall be reduced by 3.7 percent of the rates in effect on July
31, 2012. Final reimbursement shall be at 67.13 percent of
allowable cost through the cost settlement process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR
35:1900 (September 2009), amended LR 36:1250 (June 2010),
amended LR 36:1250 (June 2010), amended LR 36:2043
(September 2010), LR 37:3267 (November 2011), LR 38:

§6119. Children’s Specialty Hospitals

A.-D.1.

E. Effective for dates of service on or after August 1,
2012, the reimbursement fees paid to children’s specialty
hospitals for outpatient hospital services other than
rehabilitation services and outpatient hospital facility fees
shall be reduced by 3.7 percent of the rates in effect on July
31, 2012. Final reimbursement shall be 82.96 percent of
allowable cost as calculated through the cost report
settlement process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
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36:2044 (September 2010), amended LR 37:3267 (November
2011), LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#094

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Outpatient Hospital Services—Public-Private Partnerships
Supplemental Payments (LAC 50:V.Chapter 67)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:V.Chapter 67 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend the provisions
governing outpatient hospital services to establish
supplemental Medicaid payments to non-state-owned
hospitals in order to encourage them to take over the
operation and management of state-owned hospitals that
have terminated or reduced services. Participating non-state-
owned hospitals shall enter into a cooperative endeavor
agreement with the department to support this public-private
partnership initiative.

This action is being taken to promote the health and
welfare of Medicaid recipients by maintaining recipient
access to much needed hospital services. It is estimated that
implementation of this Emergency Rule will be cost-neutral
to the Medicaid Program for state fiscal year 2012-2013 as
the supplemental payments to participating non-state-owned
hospitals will be funded with the savings realized from the
reduced payments (DSH and Medicaid) to state-owned and
-operated hospitals.

Effective November 1, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing adopts
provisions to establish supplemental Medicaid payments for
outpatient hospital services provided by non-state-owned
hospitals participating in public-private partnerships.
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Title 50
PULIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospital Services
Chapter 67. Public-Private Partnerships
§6701. Qualifying Hospitals

A. Non-State Privately Owned Hospitals. Effective for
dates of service on or after November 1, 2012, the
department shall provide supplemental Medicaid payments
for outpatient hospital services rendered by non-state
privately owned hospitals that meet the following
conditions.

1. Qualifying Criteria. The hospital must be a non-
state privately owned and operated hospital that enters into a
cooperative endeavor agreement with the Department of
Health and Hospitals to increase its provision of outpatient
Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state-owned and -operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state-owned and -operated
facility.

B. Non-State Publicly Owned Hospitals. Effective for
dates of service on or after November 1, 2012, the
department shall make supplemental Medicaid payments for
outpatient hospital services rendered by non-state publicly
owned hospitals that meet the following conditions.

1. Qualifying Criteria. The hospital must be a non-
state publicly owned and operated hospital that enters into a
cooperative endeavor agreement with the Department of
Health and Hospitals to increase its provision of outpatient
Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state-owned and -operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state-owned and -operated
facility.

C. Non-State Free-Standing Psychiatric Hospitals.
Effective for dates of service on or after November 1, 2012,
the department shall make supplemental Medicaid payments
for outpatient psychiatric hospital services rendered by non-
state privately or publicly owned hospitals that meet the
following conditions.

1. Qualifying Criteria. The hospital must be a non-
state privately or publicly owned and operated hospital that
enters into a cooperative endeavor agreement with the
Department of Health and Hospitals to increase its provision
of outpatient Medicaid and uninsured psychiatric hospital
services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state-owned and -operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state-owned and -operated
facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
§6703. Reimbursement Methodology

A. Payments to qualifying hospitals shall be made on a
quarterly basis in accordance with 42 CFR 447.272.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#009

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Outpatient Hospital Services—Small Rural Hospitals
Low Income and Needy Care Collaboration
(LAC 50:V.5311, 5511, 5711, 5911 and 6113)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.5311, 5511,
5711, 5911, and 6113 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

In compliance with Act 327 of the 2007 Regular Session
of the Louisiana Legislature, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amended the reimbursement methodology
governing state fiscal year 2009 Medicaid payments to small
rural hospitals for outpatient hospital services (Louisiana
Register, Volume 35, Number 5). The Department of Health
and Hospitals, Bureau of Health Services Financing
promulgated an Emergency Rule which amended the
provisions governing the reimbursement methodology for
outpatient hospital services to provide for a supplemental
Medicaid payment to small rural hospitals that enter into an
agreement with a state or local governmental entity for the
purpose of providing healthcare services to low income and
needy patients (Louisiana Register, Volume 37, Number 11).
The department promulgated an Emergency Rule which
amended the provisions of the October 20, 2011 Emergency
Rule in order to clarify the qualifying criteria (Louisiana
Register, Volume 37, Number 12). This Emergency Rule is
being promulgated to continue the provisions of the
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December 20, 2011 Emergency Rule. This action is being
taken to secure new federal funding and to promote the
public health and welfare of Medicaid recipients by ensuring
sufficient provider participation in the Hospital Services
Program.

Effective December 17, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for outpatient hospital services rendered by small rural
hospitals.

Title 50
PULIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospital Services
Chapter 53.  Outpatient Surgery
Subchapter B. Reimbursement Methodology
§5311. Small Rural Hospitals

A.-B.

C. Low Income and Needy Care Collaboration. Effective
for dates of service on or after October 20, 2011, quarterly
supplemental payments will be issued to qualifying non-state
hospitals for outpatient surgery services rendered during the
quarter. Maximum aggregate payments to all qualifying
hospitals in this group shall not exceed the available upper
payment limit per state fiscal year.

1. Qualifying Criteria. In order to qualify for the
supplemental payment, the non-state hospital must be
affiliated with a state or local governmental entity through a
Low Income and Needy Care Collaboration Agreement

a. A non-state hospital is defined as a hospital
which is owned or operated by a private entity.

b. A Low Income and Needy Care Collaboration
Agreement is defined as an agreement between a hospital
and a state or local governmental entity to collaborate for
purposes of providing healthcare services to low income and
needy patients.

2. Each qualifying hospital shall receive quarterly
supplemental payments for the outpatient services rendered
during the quarter. Payments shall be distributed quarterly
based on Medicaid paid claims for service dates from the
previous state fiscal year. Payments to hospitals participating
in the Medicaid Disproportionate Share Hospital (DSH)
Program shall be limited to the difference between the
hospital’s specific DSH limit and the hospital’s DSH
payments for the applicable payment period. Aggregate
payments to qualifying hospitals shall not exceed the
maximum allowable cap for the state fiscal year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:956 (May 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Chapter 55.  Clinic Services
Subchapter B. Reimbursement Methodology
§5511. Small Rural Hospitals

A.-B.

C. Low Income and Needy Care Collaboration. Effective
for dates of service on or after October 20, 2011, quarterly
supplemental payments will be issued to qualifying non-state
hospitals for outpatient hospital clinic services rendered
during the quarter. Maximum aggregate payments to all

Louisiana Register Vol. 38, No. 11 November 20, 2012



qualifying hospitals in this group shall not exceed the
available upper payment limit per state fiscal year.

1. Qualifying Criteria. In order to qualify for the
supplemental payment, the non-state hospital must be
affiliated with a state or local governmental entity through a
Low Income and Needy Care Collaboration Agreement

a. A non-state hospital is defined as a hospital
which is owned or operated by a private entity.

b. A Low Income and Needy Care Collaboration
Agreement is defined as an agreement between a hospital
and a state or local governmental entity to collaborate for
purposes of providing healthcare services to low income and
needy patients.

2. Each qualifying hospital shall receive quarterly
supplemental payments for the outpatient services rendered
during the quarter. Payments shall be distributed quarterly
based on Medicaid paid claims for service dates from the
previous state fiscal year. Payments to hospitals participating
in the Medicaid DSH Program shall be limited to the
difference between the hospital’s specific DSH limit and the
hospital’s DSH payments for the applicable payment period.
Aggregate payments to qualifying hospitals shall not exceed
the maximum allowable cap for the state fiscal year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:956 (May 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Chapter 57. Laboratory Services
Subchapter B. Reimbursement Methodology
§5711. Small Rural Hospitals

A.-B.

C. Low Income and Needy Care Collaboration. Effective
for dates of service on or after October 20, 2011, quarterly
supplemental payments will be issued to qualifying non-state
hospitals for outpatient laboratory services rendered during
the quarter. Maximum aggregate payments to all qualifying
hospitals in this group shall not exceed the available upper
payment limit per state fiscal year.

1. Qualifying Criteria. In order to qualify for the
supplemental payment, the non-state hospital must be
affiliated with a state or local governmental entity through a
Low Income and Needy Care Collaboration Agreement

a. A non-state hospital is defined as a hospital
which is owned or operated by a private entity.

b. A Low Income and Needy Care Collaboration
Agreement is defined as an agreement between a hospital
and a state or local governmental entity to collaborate for
purposes of providing healthcare services to low income and
needy patients.

2. Each qualifying hospital shall receive quarterly
supplemental payments for the outpatient services rendered
during the quarter. Payments shall be distributed quarterly
based on the Medicaid paid claims for services rendered
during the quarter. Payments to hospitals participating in the
Medicaid DSH Program shall be limited to the difference
between the hospital’s specific DSH limit and the hospital’s
DSH payments for the applicable payment period. Aggregate
payments to qualifying hospitals shall not exceed the
maximum allowable cap for the state fiscal year.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:956 (May 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Chapter 59. Rehabilitation Services
Subchapter B. Reimbursement Methodology
§5911. Small Rural Hospitals

A.-B.

C. Low Income and Needy Care Collaboration. Effective
for dates of service on or after October 20, 2011, quarterly
supplemental payments will be issued to qualifying non-state
hospitals for outpatient rehabilitation services rendered
during the quarter. Maximum aggregate payments to all
qualifying hospitals in this group shall not exceed the
available upper payment limit per state fiscal year.

1. Qualifying Criteria. In order to qualify for the
supplemental payment, the non-state hospital must be
affiliated with a state or local governmental entity through a
Low Income and Needy Care Collaboration Agreement

a. A non-state hospital is defined as a hospital
which is owned or operated by a private entity.

b. A Low Income and Needy Care Collaboration
Agreement is defined as an agreement between a hospital
and a state or local governmental entity to collaborate for
purposes of providing healthcare services to low income and
needy patients.

2. Each qualifying hospital shall receive quarterly
supplemental payments for the outpatient services rendered
during the quarter. Payments shall be distributed quarterly
based on Medicaid paid claims for service dates from the
previous state fiscal year. Payments to hospitals participating
in the Medicaid DSH Program shall be limited to the
difference between the hospital’s specific DSH limit and the
hospital’s DSH payments for the applicable payment period.
Aggregate payments to qualifying hospitals shall not exceed
the maximum allowable cap for the state fiscal year. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:956 (May 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Chapter 61.  Other Outpatient Hospital Services
Subchapter B. Reimbursement Methodology
§6113. Small Rural Hospitals

A.-B.

C. Low Income and Needy Care Collaboration. Effective
for dates of service on or after October 20, 2011, quarterly
supplemental payments will be issued to qualifying non-state
hospitals for services other than clinical diagnostic
laboratory services, outpatient surgeries, rehabilitation
services, and outpatient facility fees during the quarter.
Maximum aggregate payments to all qualifying hospitals in
this group shall not exceed the available upper payment limit
per state fiscal year.

1. Qualifying Criteria. In order to qualify for the
supplemental payment, the non-state hospital must be
affiliated with a state or local governmental entity through a
Low Income and Needy Care Collaboration Agreement



a. A non-state hospital is defined as a hospital
which is owned or operated by a private entity.

b. A Low Income and Needy Care Collaboration
Agreement is defined as an agreement between a hospital
and a state or local governmental entity to collaborate for
purposes of providing healthcare services to low income and
needy patients.

2. Each qualifying hospital shall receive quarterly
supplemental payments for the outpatient services rendered
during the quarter. Payments shall be distributed quarterly
based on Medicaid paid claims for service dates from the
previous state fiscal year. Payments to hospitals participating
in the Medicaid DSH Program shall be limited to the
difference between the hospital’s specific DSH limit and the
hospital’s DSH payments for the applicable payment period.
Aggregate payments to qualifying hospitals shall not exceed
the maximum allowable cap for the state fiscal year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:956 (May 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#096

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Outpatient Hospital Services
State-Owned Hospitals
Reimbursement Rate Reduction
(LAC 50:V.5319, 5519, 5715 and 6127)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.5319, §5519,
§5715, and §6127 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act and as directed by Act 13 of the 2012
Regular Session of the Louisiana Legislature which states:
"The secretary is directed to utilize various cost containment
measures to ensure expenditures remain at the level
appropriated in this Schedule, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations, drug therapy management,
disease management, cost sharing, and other measures as
permitted under federal law." This Emergency Rule is
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promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for outpatient hospital services in order to
continue medical education payments to state-owned
hospitals when the hospitals are reimbursed by prepaid risk-
bearing managed care organizations for outpatient surgeries,
clinic services, rehabilitation services, and other covered
outpatient hospital services (Louisiana Register, Volume 38,
Number 2). The February 10, 2012 Emergency Rule was
amended to clarify the provisions governing the
reimbursement methodology for outpatient hospital services
(Louisiana Register, Volume 38, Number 3).

In anticipation of a budgetary shortfall in state fiscal year
2013 as a result of the reduction in the state’s disaster
recovery Federal Medical Assistance Percentage (FMAP)
rate, the department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for outpatient hospital services to reduce the
reimbursement rates paid to state-owned hospitals
(Louisiana Register, Volume 38, Number 8). This
Emergency Rule is being promulgated to continue the
provisions of the August 1, 2012 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective November 30, 2012, the Department of Health
and Hospitals Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for outpatient hospital services to reduce the reimbursement
rates paid to state-owned hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospitals
Chapter 53.  Outpatient Surgery
Subchapter B. Reimbursement Methodology
§5319. State-Owned Hospitals

A -A2.

B. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to state-owned hospitals
for outpatient surgery shall be reduced by 10 percent of the
fee schedule on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR 38:
Chapter 55.  Clinic Services
Subchapter B. Reimbursement Methodology
§5519. State-Owned Hospitals

A -A2.

B. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to state-owned hospitals
for outpatient clinic services shall be reduced by 10 percent
of the of the fee schedule on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
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Chapter 57.  Laboratory Services
Subchapter B. Reimbursement Methodology
§5715. State-Owned Hospitals

A L.

B. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to state-owned hospitals
for outpatient laboratory services shall be reduced by 10
percent of the fee schedule on file as of July 31, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Service Financing, LR 35:956 (May 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Chapter 61.  Other Outpatient Hospital Services
Subchapter B. Reimbursement Methodology
§6127. State-Owned Hospitals

A.-B.2.

C. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to state hospitals for
outpatient hospital services other than clinical diagnostic
laboratory services, outpatient surgeries, rehabilitation
services and outpatient hospital facility fees shall be reduced
by 10 percent of the rates in effect on July 31, 2012. Final
reimbursement shall be at 90 percent of allowable cost
through the cost settlement process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:957 (May 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#095

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Medication Administration
Influenza Vaccinations
(LAC 50:XXIX.123, 991 and 993)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXIX.123 and
§991 and adopts §993 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
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Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the Pharmacy Benefits Management Program to
allow payment for the administration of HINI vaccine by
qualified Medicaid enrolled pharmacists (Louisiana Register,
Volume 36, Number 8). The department promulgated an
Emergency Rule which amended the provisions governing
the Pharmacy Benefits Management Program to allow
payment for the administration of the influenza vaccine for
all Medicaid recipients, and to provide reimbursement for
the cost of the influenza vaccine for Medicaid recipients 19
years of age and older (Louisiana Register, Volume 36,
Number 12). This Emergency Rule is being promulgated to
continue the provisions of the January 1, 2011 Emergency
Rule. This action is being taken to promote the health and
welfare of Medicaid recipients by facilitating access to the
influenza vaccine.

Effective December 27, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the Pharmacy Benefits
Management Program to allow reimbursement for the
influenza vaccine and administration of the vaccine.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§123. Medication Administration

A. Influenza Vaccine Administration. The department
shall provide coverage for administration of the influenza
vaccine by a qualified pharmacist when:

1. the pharmacist has been credentialed by the
Louisiana Board of Pharmacy to administer medications;
and

2. the pharmacist is Medicaid enrolled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1783 (August 2010), amended LR 38:

Chapter 9. Methods of Payment
Subchapter H. Vaccines
§991. Vaccine Administration Fees

A

B. Effective for dates of service on or after January 1,
2011, the reimbursement for administration of the influenza
vaccine for all recipients shall be reimbursed at $15.22 for
subcutaneous or intramuscular injection, $10.90 for
nasal/oral administration or billed charges, whichever is the
lesser amount. This fee includes counseling, when
performed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1783 (August 2010), amended LR 38:

§993. Vaccine Reimbursement

A. Effective for dates of service on or after January I,

2011, the influenza vaccine for recipients aged 19 and over



shall be reimbursed at 90 percent of the 2009 Louisiana
Medicare Average Sales Price (ASP) allowable or billed
charges, whichever is the lesser amount.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#097

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Methods of Payment (LAC 50:XXIX.105 and Chapter 9)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXIX.105 and
Chapter 9 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides coverage and
reimbursement for prescription drugs to Medicaid eligible
recipients enrolled in the Medicaid Program. Act 10 of the
2009 Regular Session of the Louisiana Legislature provided
that the department may redefine the reimbursement
methodology for multiple source drugs in establishing the
state maximum allowable cost (MAC) in order to control
expenditures to the level of appropriations for the Medicaid
Program. In accordance with the provisions of Act 10, the
department promulgated an Emergency Rule to redefine the
Louisiana maximum allowable cost (LMAC) (Louisiana
Register, Volume 36, Number 1). In addition, the dispensing
fee was increased for drugs with an LMAC.

The department subsequently determined that it was
necessary to repeal the January 1, 2010 Emergency Rule in
its entirety and amend the provisions governing the methods
of payment for prescription drugs to redefine the LMAC
(Louisiana Register, Volume 36, Number 2). The department
promulgated an Emergency Rule to amend the February 1,
2010 Emergency Rule to revise the provisions governing the
methods of payment for prescription drugs to further
redefine the LMAC and increase the dispensing fee
(Louisiana Register, Volume 36, Number 3). The department
determined that it was necessary to repeal the March 1, 2010
Emergency Rule in its entirety and promulgated an
Emergency Rule to amend the provisions governing the
methods of payment for prescription drugs to revise the
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LMAC provisions (Louisiana Register, Volume 36, Number
3). The department subsequently promulgated an Emergency
Rule to repeal the March 20, 2010 Emergency Rule in its
entirety in order to revise the provisions governing the
methods of payment for prescription drugs and the
dispensing fee (Louisiana Register, Volume 38, Number 9).

The department has now determined that it is necessary to
amend the provisions of the September 5, 2012 Emergency
Rule to further revise the provisions governing the methods
of payment for prescription drugs and the dispensing fee. It
is estimated that implementation of this Emergency Rule
will reduce gross expenditures in the Medicaid Program by
approximately $11,552,406 for state fiscal year 2012-2013.

Effective November 1, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions of the September 5, 2012 Emergency Rule
governing the methods of payment for prescription drugs
covered under the Pharmacy Benefits Management Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§105. Medicaid Pharmacy Benefits Management
System Point of Sale—Prospective Drug
Utilization Program

A.-B.

C. Formulary Management. The formulary is managed
through the use of federal upper limits (FUL). Federal upper
limits provide for dispensing of multiple source drugs at
established limitations unless the prescribing physician
specifies that the brand product is medically necessary for a
patient. Establishment of co-payments also provides for
formulary management. The Medicaid Program has
established a broad formulary with limited exceptions.

D. Reimbursement Management. The cost of
pharmaceutical care is managed through estimated
acquisition cost (EAC) of drug ingredient costs through
average acquisition cost (AAC) or through wholesale
acquisition cost (WAC) when no AAC is assigned; and
compliance with federal upper limits regulations, and the
establishment of the dispensing fee, drug rebates, and
copayments.

E.-H. ..

I.  POS/PRO-DUR Requirements Provider Participation

l.-5.

6. Pharmacy providers and physicians may obtain
assistance with clinical questions from the University of
Louisiana at Monroe, School of Pharmacy.

L7.-L. ...

AUTHORITY NOTE: Promulgated in accordance with R.S,
46:153, Title XIX of the Social Security Act, and the 1995-96
General Appropriate Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1053 (June 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Chapter 9. Methods of Payment
Subchapter A. General Provisions
§901. Definitions

Average Acquisition Cost (AAC)-the average of payments
that pharmacists made to purchase a drug product, as
determined through the collection and review of pharmacy
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invoices and other information deemed necessary by the
Medicaid Program, and in accordance with applicable state
and federal law.

Average Wholesale Price—Repealed.

% %k ok

Dispensing Fee—the fee paid by the Medicaid Program to
reimburse for the professional services provided by a
pharmacist when dispensing a prescription, including the
provider fee assessed for each prescription filled in the state
of Louisiana or shipped into the state of Louisiana per

legislative mandate.
% %k ok

Single Source Drug—a drug mandated or sold by one
manufacturer or labeler.

Usual and Customary Charge—a pharmacy's charge to
the general public that reflects all advertised savings,
discounts, special promotions, or other programs, including
membership-based discounts initiated to reduce prices for
product costs available to the general public, a special
population, or an inclusive category of customers.

Wholesale Acquisition Cost (WAC)—the manufacturer’s
published catalog price for a drug product to wholesalers as
reported to Medicaid by one or more national compendia on
a weekly basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1061 (June 2006), amended LR 34:87
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1558 (July
2010), LR 38:

Subchapter B. Dispensing Fee
§915. General Provisions

A. The dispensing fee shall be set by the department and
reviewed periodically for reasonableness and, when deemed
appropriate by the Medicaid Program, may be adjusted
considering such factors as fee studies or surveys.

Adjustment Factors—Repealed.
a.-d. Repealed.
Base Rate—Repealed.
Base Rate Components—Repealed.
Table—Repealed.
a.-d. Repealed.
Maximum Allowable Overhead Cost—Repealed.
Overhead Year—Repealed.

B. Provider participation in the Louisiana Dispensing
Fee Survey shall be mandatory. Failure to cooperate in the
Louisiana Dispensing Fee Survey by a provider shall result
in removal from participation as a provider of pharmacy
services in the Medicaid Program. Any provider removed
from participation shall not be allowed to re-enroll until a
dispensing fee survey document is properly completed and
submitted to the bureau.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1558 (July 2010), amended LR 38:

§917. Maximum Allowable Overhead Cost Calculation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1559 (July 2010), repealed LR 38:

§919. Parameters and Limitations

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1560 (July 2010), repealed LR 38:

§921. Interim Adjustment to Overhead Cost

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1560 (July 2010), repealed LR 38:

§923. Cost Survey

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1560 (July 2010), repealed LR 38:

§925. Dispensing Fee

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1064 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), repealed LR 38:

Subchapter C. Estimated Acquisition Cost
§935. Estimated Acquisition Cost Formula

A. Estimated Acquisition Cost (EAC)—the average
acquisition cost of the drug dispensed adjusted by a
multiplier of 1.1 for multiple source drugs and a multiplier
of 1.01 for single-source drugs. If there is not an AAC
available, the EAC is equal to the wholesale acquisition cost,
as reported in the drug pricing compendia utilized by the
department’s fiscal intermediary. For department-defined
specialty therapeutic classes, the EAC is the Wholesale
Acquisition Cost adjusted by a multiplier of 1.05.

B.-B.4.c. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1064 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), LR 38:

Subchapter D. Maximum Allowable Costs
§945. Reimbursement Methodology
A. Maximum Pharmaceutical Price Schedule
. ..
2. Repealed.

B. Payment will be made for medications in accordance
with the payment procedures for any eligible person who has
identified himself to the provider by presenting his
identification card which shows his eligibility. The
department advises participating pharmacists regarding
payable medication.



C.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1064 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), LR 38:

§949. Cost Limits

A -Al.c

B. The department shall make payments for single
source drugs based on the lower of:

1. estimated acquisition cost
dispensing fee; or
2. the provider’s usual and customary charges to the
general public not to exceed the department’s “Maximum
Pharmaceutical Price Schedule.”
a. General Public—defined here as all other non-
Medicaid prescriptions including:
i.  third party insurance;
ii. pharmacy benefit management; or
iii. cash.
3. Repealed.

C. The department shall make payments for multiple
source drugs other than drugs subject to physician
certifications based on the lower of:

1. estimated acquisition cost plus the dispensing fee;
2. federal upper limits plus the dispensing fee; or
3. the provider’s usual and customary charges to the
general public not to exceed the department’s “Maximum
Pharmaceutical Price Schedule.”
a. General Public—defined here as all other non-
Medicaid prescriptions including:
i.  third party insurance;
ii. pharmacy benefit management; or
iii. cash.
4. Repealed.

D.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1065 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), LR 38:

Subchapter E. 340B Program
§961. Definitions

(EAC) plus the

% %k ok

Estimated  Acquisition Cost (EAC)—the average
acquisition cost of the drug dispensed adjusted by a
multiplier of 1.1 for multiple source drugs and a multiplier
of 1.01 for single-source drugs. If there is not an AAC
available, the EAC is equal to the wholesale acquisition cost,
as reported in the drug pricing compendia utilized by the
department’s fiscal intermediary. For department-defined
specialty therapeutic classes, the EAC is the wholesale

acquisition cost adjusted by a multiplier of 1.05.
% %k ok
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Wholesale Acquisition Cost (WAC)—the manufacturer’s
published catalog price for a drug product to wholesalers as
reported to Medicaid by one or more national compendia on
a weekly basis.

% %k ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1066 (June 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

§963. Reimbursement

A.-B. ..

C. Dispensing Fees. The covered entity shall be paid a
dispensing fee of $10.51 for each prescription dispensed to a
Medicaid patient. With respect to contract pharmacy
arrangements in which the contract pharmacy also serves as
the covered entity's billing agent, the contract pharmacy
shall be paid the $10.51 dispensing fee on behalf of the
covered entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1066 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), LR 38:

Subchapter F. Anti-hemophilia Drugs
§971. Reimbursement

A. Anti-hemophilia drugs purchased by a covered entity
through the 340B Program and dispensed to Medicaid
recipients shall be billed to Medicaid at actual 340B
acquisition cost plus 10 percent and the dispensing fee
unless the covered entity has implemented the Medicaid
carve-out option. If the covered entity has implemented the
Medicaid carve-out option, such drugs shall be reimbursed at
EAC plus the dispensing fee or the billed charges, whichever
is less.

B. Anti-hemophilia drugs purchased by a non-340B
covered entity shall be reimbursed at EAC plus the
dispensing fee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:881 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
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Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#012

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pregnant Women Extended Services
Substance Abuse Screening and Intervention Services
(LAC 50:XV.16301, 16303, and 16305)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.Chapter 163
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides expanded coverage of
certain dental services rendered to Medicaid eligible
pregnant women who are in need of periodontal treatment as
a means of improving the overall health of mothers and their
newborns (Louisiana Register, Volume 30, Number 3).

As part of the Department of Health and Hospital’s
ongoing initiative to improve birth outcomes in the state, the
Bureau of Health Services Financing, in collaboration with
the Office of Behavioral Health, promulgated an Emergency
Rule which adopted provisions to establish Medicaid
coverage for substance abuse screening and brief
intervention services rendered to Medicaid eligible pregnant
women (Louisiana Register, Volume 37, Number 4).
Research has shown that tobacco dependence and substance
abuse intervention programs targeted to pregnant women
improves the overall health of the mother and reduces the
occurrences of low birth-weight babies and perinatal deaths.
It is anticipated that these new services will improve birth
outcomes and subsequently reduce Medicaid costs
associated with the care of pregnant women and their babies.

The department now proposes to amend the April 1, 2011
Emergency Rule in order to require providers to use the
Louisiana Health Assessment Referral and Treatment
System (LaHART) to receive payment for substance abuse
screening and brief intervention services rendered to
Medicaid eligible pregnant women. LaHART is a web-
based, prenatal behavioral health screening system that
screens for tobacco, drug and alcohol abuse as well as
domestic violence. This action is being taken to promote the
health and welfare of Medicaid eligible pregnant women and
to reduce the Medicaid costs associated with the care of
pregnant women and their babies.

Effective November 20, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
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the provisions of the April 1, 2011 Emergency Rule
governing Medicaid coverage of substance abuse screening
and brief interventions rendered to Medicaid eligible
pregnant women.
Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations

Subpart 13. Pregnant Women Extended Services

Chapter 163. Substance Abuse Screening and
Intervention Services

§16301. General Provisions

A. Effective for dates of service on or after April 1, 2011,
the department shall provide coverage of substance abuse
screening and brief intervention services rendered to
Medicaid eligible pregnant women with the Louisiana
Health Assessment Referral and Treatment system.

B. Substance abuse screening and intervention services
may be performed with the Louisiana Health Assessment
Referral and Treatment system at the discretion of the
medical professional providing care to the pregnant woman.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
§16303. Scope of Services

A. Screening services shall include the screening of
pregnant women with the Louisiana Health Assessment
Referral and Treatment system for the use of:

1. alcohol,

2. tobacco;

3. drugs; and/or

4. domestic violence.

B. Intervention services shall include a brief 15-30
minute counseling session with a health care professional
intended to help motivate the recipient to develop a plan to
moderate or cease their use of alcohol, tobacco, or drugs.

C. Service Limits. Substance abuse screening and
intervention services shall be limited to one occurrence each
per pregnancy, or once every 270 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
§16305. Reimbursement Methodology

A. Effective for dates of service on or after April 1, 2011,
the Medicaid Program shall provide reimbursement for
substance abuse screening and intervention services
rendered to Medicaid eligible pregnant women.

B. Reimbursement for these services shall be a flat fee
based on the appropriate Healthcare Common Procedure
Coding (HCPC) code.

C. Effective for dates of service on or after January 1,
2013, Medicaid reimbursement for substance abuse
screening and intervention services shall only be made to
providers with documented use of the LaHART system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and



Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.
Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#079

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Psychiatric Residential Treatment Facilities
Licensing Standards
(LAC 48:1.9003, 9009, 9077, 9093, and 9097)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 48:1.9003, §9009,
§9077, §9093 and §9097 as authorized by R.S. 40:2179-
2179.1. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the licensing standards for psychiatric residential
treatment facilities in order to prepare for the transition to a
comprehensive system of delivery for behavioral health
services in the state (Louisiana Register, Volume 38,
Number 2). The department promulgated an Emergency
Rule which amended the provisions governing the licensing
of psychiatric residential treatment facilities (PRTFs) in
order to revise the licensing standards as a means of
assisting PRTFs to comply with the standards (Louisiana
Register, Volume 38, Number 8). This Emergency Rule is
being promulgated to continue the provisions of the August
20, 2012 Emergency Rule. This action is being taken to
avoid imminent peril to the public health, safety and welfare
of the children and adolescents who need these services.

Effective December 19, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the licensing of psychiatric
residential treatment facilities.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Licensing
Chapter 90.  Psychiatric Residential Treatment
Facilities (under 21)
Subchapter A. General Provisions
§9003. Definitions
A .
% %k ok
Normal Business Hours—between the hours of 7 a.m.
and 6 p.m. every Monday through Friday, except for
holidays.

% ok k

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:54 (January 2004), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:371 (February 2012), LR 38:

Subchapter B. Licensing
§9009. Initial Licensing Application Process

A -C4. ..

5. a copy of statewide criminal background checks on
all individual owners with a 5 percent or more ownership
interest in the PRTF entity, and on all administrators or
managing employees;

C.6.-F

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and R.S. 40:2009.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:373 (February 2012), amended LR 38:

Subchapter F. Physical Environment
§9077. Interior Space

A -T. ..

U. The provider shall have a laundry space complete
with washers and dryers that are sufficient to meet the needs
of the residents.

V. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and R.S. 40:2009.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:68 (January 2004), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:391 (February 2012), LR 38:

Subchapter H. Additional Requirements for Mental
Health PRTFs
§9093. Personnel Qualifications, Responsibilities, and
Requirements
A.-A2aiv
b. The clinical director is responsible for the
following:
i. providing a monthly minimum of one hour of
on-site clinical direction per resident;

(a). the governing body may delegate some or all
of this responsibility to another physician(s) who meets the
qualifications of a clinical director; and

. ..

3. LMHPs, MHPs, and MHSs. The PRTF shall
provide or make available adequate numbers of LMHPs,
MHPs, and MHSs to care for its residents. There shall be at
least one LMHP or MHP supervisor on duty at least 40
hours/week during normal business hours at the facility and
as required by the treatment plan. When not on duty at the
facility, there shall be a LMHP or MHP on call. The PRTF
shall develop a policy to determine the number of LHMPs,
MHPs, MHSs on duty and the ratio of LHMPs and MHPs to
MHSs based on the needs of its residents.

A3.a. -B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and R.S. 40:2009.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:397 (February 2012), amended LR 38:
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Subchapter I. Additional Requirements for Addictive
Disorder PRTFs
§9097. Personnel Qualifications, Responsibilities, and
Requirements for Addictive Disorder PRTFs
A. -A2.aiii.(c).
b. The clinical director is responsible for the
following:
i. providing a monthly minimum of one hour of
on-site clinical direction per resident;

(a) the governing body may delegate some or all
of this responsibility to another physician(s) who meets the
qualifications of a clinical director); and

i ..

3. LMHPs, MHPs and MHSs. The PRTF shall provide
or make available adequate numbers of LMHPs, MHPs and
MHSs to care for its residents. There shall be at least one
LMHP or MHP supervisor on duty at least 40 hours/week
during normal business hours at the facility and as required
by the treatment plan. When not on duty at the facility, there
shall be a LMHP or MHP on call. The PRTF shall develop a
policy to determine the number of LHMPs, MHPs, MHSs on
duty and the ratio of LHMPs and MHPs to MHSs based on
the needs of its residents.

A3a.-B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and R.S. 40:2009.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:339 (February 2012), amended LR 38:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#098

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Substance Abuse/Addictive Disorders Facilities
Minimum Licensing Standards
Physical Space Requirements Exemption
(LAC 48:1.7403)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Behavioral
Health amend LAC 48:1.7403 in the Medical Assistance
Program as authorized by R.S. 36:254 and R.S. 40:1058.1-9.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1), et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

In compliance with Act 655 of the 2003 Regular Session
of the Louisiana Legislature, the Department of Health and
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Hospitals, Office of the Secretary, Bureau of Health Services
amended the licensing standards for  substance
abuse/addiction treatment facilities to reflect the national
accreditation standards for such facilities (Louisiana
Register, Volume 31, Number 3).

Act 384 of the 2009 Regular Session of the Louisiana
Legislature merged the Office for Addictive Disorders
(OAD) with the Office for Mental Health (OMH) to form the
Office of Behavioral Health (OBH). Existing licensing
provisions for the facilities which came under the authority
of OAD and OMH did not allow for the facilities to operate
in a common space after OBH was formed. Hence, the
Department of Health and Hospitals, Bureau of Health
Services Financing and the Office of Behavioral Health
promulgated an Emergency Rule which amended the
provisions of the March 20, 2005 Rule governing the
minimum licensing standards for substance abuse/addictive
disorders facilities in order to allow for an exemption from
the physical space requirements for state- or district-owned
or operated facilities which operate in or with a state- or
district-owned or operated mental health center or mental
health clinic (Louisiana Register, Volume 37, Number 12).
This Emergency Rule is being promulgated to continue the
provisions of the December 1, 2011 Emergency Rule. This
action is being taken to promote the health and welfare of
patients receiving services in these facilities.

Effective November 28, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing and the
Office of Behavioral Health amend the provisions governing

the minimum licensing standards for substance
abuse/addictive disorders facilities.
Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Chapter 74.  Substance Abuse/Addictive Disorders

Treatment Facilities
Subchapter A. General Provisions
§7403. Licensing

A.-CA4f ...

5. A state- or district-owned or operated substance
abuse/addictive disorders facility operating in or with a
state- or district-owned or operated mental health clinic shall
be exempt from the physical space requirements for
operating as separate entities.

a. This exemption shall apply to facilities created
under the provisions of R.S. 29:911-920 or R.S. 28:831(c).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:1058.1-9.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 12:26 (January 1986), amended by
the Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing, LR 26:1453 (July 2000), LR
31:669 (March 2005), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office of
Behavioral Health, LR 38:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this



Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#100

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Standards for Community Mental Health
Physical Space Requirements Exemption
(LAC 48:111.537)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Behavioral
Health amend LAC 48:111.537 in the Medical Assistance
Program as authorized by R.S. 36:254 and R.S. 28:567-573.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1), et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Human Resources, Office
of Mental Health repromulgated all of the provisions
governing the minimum licensing standards and policies for
community mental health services rendered by mental health
centers and clinics for inclusion in the Louisiana
Administrative Code (Louisiana Register, Volume 13,
Number 4).

Act 384 of the 2009 Regular Session of the Louisiana
Legislature merged the Office for Addictive Disorders
(OAD) with the Office for Mental Health (OMH) to form the
Office of Behavioral Health (OBH). Existing licensing
provisions for the facilities which came under the authority
of OAD and OMH did not allow for the facilities to operate
in a common space after OBH was formed. The Department
of Health and Hospitals, Bureau of Health Services
Financing and the Office of Behavioral Health promulgated
an Emergency Rule which amended the provisions of the
April 20, 1987 Rule governing the minimum licensing
standards for community mental health centers and mental
health clinics in order to allow for an exemption from the
physical space requirements for state- or district-owned or
operated facilities which operate in or with a state- or
district-owned or operated substance abuse/addictive
disorders facility (Louisiana Register, Volume 37, Number
11). This Emergency Rule is being promulgated to continue
the provisions of the December 1, 2011 Emergency Rule.
This action is being taken to promote the health and welfare
of patients receiving services in these facilities.

Effective November 28, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing and the
Office of Behavioral Health amend the provisions governing
the minimum licensing standards for community mental
health centers and mental health clinics.
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Title 48
PUBLIC HEALTH—GENERAL
Part III. Mental Health Services
Chapter 5. Standards for Community Mental Health
Subchapter A. Centers and Clinics
§537.  Facilities Management

A.-C. ..

D. Exemption. A state- or district-owned or operated
mental health clinic operating in or with a state- or district-
owned or operated substance abuse/addictive disorders
facility shall be exempt from the physical space
requirements for operating as separate entities.

1. This exemption shall apply to facilities created
under the provisions of R.S. 29:911-920 or R.S. 28:831(c).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and R.S. 28:567-573.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Mental Health, LR 13:246
(April 1987), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing and the Office of Behavioral
Health, LR 38:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1211#099

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of Public Health

Added Controlled Dangerous Substance
(LAC 46:LI111.2704)

The Department of Health and Hospitals, Office of Public
Health (DHH/OPH), pursuant to the rulemaking authority
granted to the Secretary of DHH by R.S. 40:962(C) and R.S.
40:962(H), hereby adopts the following Emergency Rule for
the protection of public health. This rule is being
promulgated in accordance with the Administrative
Procedure Act (R.S. 49:950 et seq.). This Emergency Rule
shall remain in effect for the maximum period allowed under
the Act or until adoption of the final Rule, whichever occurs
first.

Based on the criteria and guidance set forth in R.S.
40:962(C) and 40:963, the secretary, under this rulemaking,
has determined that the below listed substance has a high
potential for abuse and should be scheduled as a controlled
dangerous substance to avoid an imminent peril to the public
health, safety, or welfare. In reaching the decision to
designate the below listed substance as a controlled
dangerous substance under Schedule I, the secretary has
considered the criteria provided under R.S. 40:963 and the
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specific factors listed under R.S. 40:962(C). The secretary
has determined that Schedule I is the most appropriate due to
his findings that the substance added herein has a high
potential for abuse, the substance has no currently accepted
medical use for treatment in the United States, and there is a
lack of accepted safety for use of the substance under
medical supervision.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LIII. Pharmacists

Chapter 27.  Controlled Dangerous Substances
Subchapter A. General Provisions
§2704. Added Controlled Dangerous Substances

A. The following drugs or substances are added to
Schedule I of the Louisiana Uniform Controlled Dangerous
Substances Law, R.S. 40:961 et seq.:

1. 2-(4-iodo-2, 5-dimethoxyphenyl)-N-[(2-methoxyphenyl)

methyl] ethanamine (251 NBOMe)

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:962, R.S. 40:963, and R.S. 49:953(B).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 39:

Bruce D. Greenstein

Secretary
1211#056

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2012/2013 Oyster Season Closures

In accordance with the emergency provisions of Louisiana
Revised Statutes (R.S.) 49:953, under the authority of R.S.
56:433, and under the authority of a Declaration of
Emergency passed by the Wildlife and Fisheries
Commission on August 2, 2012 which authorized the
Secretary of the Department of Wildlife and Fisheries to take
emergency action if oyster resources and/or reefs are being
adversely impacted, notice is hereby given that the Secretary
of Wildlife and Fisheries hereby declares the following
closures to the 2012/2013 oyster season:

The harvest of seed oysters for bedding purposes from the
Hackberry Bay Public Oyster Seed Reservation shall close at
one half hour after sunset on Saturday, November 3, 2012.

The Lake Chien and Lake Felicity Public Oyster Seed
Grounds shall close at one-half hour after sunset on
Saturday, November 3, 2012.

Harvest pressure during the season has significantly
reduced an already small oyster stock size and continued
commercial harvest may threaten the long-term
sustainability of remaining oyster resources in these areas.
Protection of these remaining oyster reef resources from
injury is in the best interest of the public oyster areas.
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Notice of any opening, delaying, or closing of a season
will be provided by public notice at least 72 hours prior to
such action, unless such closure is ordered by the Louisiana
Department of Health and Hospitals for public health
concerns.

Robert J. Barham

Secretary
1211#030

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Closure of New Oyster Cultch Plants
for 2012/2013 Oyster Season

In accordance with the emergency provisions of Louisiana
Revised Statutes (R.S.) 49:953, under the authority of R.S.
56:433, R.S. 56:435.1 and R.S. 56:435.1.1(D), and under the
authority of a Declaration of Emergency passed by the
Wildlife and Fisheries Commission on August 2, 2012,
notice is hereby given that the Secretary of Wildlife and
Fisheries hereby declares that the following recently-
constructed cultch plant areas on the public oyster seed
grounds within the coordinates listed below, which are
located east of the Mississippi River, shall remain closed to
oyster harvest for the entire 2012/2013 oyster season:

1. Lake Fortuna (2012)—St. Bernard Parish:

a. 29 degrees 39 minutes 08.04 seconds N,
89 degrees 30 minutes 28.93 seconds W;

b. 29 degrees 38 minutes 33.31 seconds N,
89 degrees 29 minutes 15.45 seconds W;

c. 29 degrees 38 minutes 10.57 seconds N,
89 degrees 29 minutes 40.71 seconds W;

d. 29 degrees 39 minutes 04.41 seconds N,
89 degrees 30 minutes 32.61 seconds W;

2. South Black Bay (2012)—Plaquemines Parish:

a. 29 degrees 34 minutes 41.72 seconds N,
89 degrees 36 minutes 22.86 seconds W;

b. 29 degrees 34 minutes 31.45 seconds N,
89 degrees 35 minutes 48.68 seconds W;

c. 29 degrees 34 minutes 08.12 seconds N,
89 degrees 36 minutes 07.94 seconds W;

d. 29 degrees 34 minutes 23.03 seconds N,

89 degrees 36 minutes 43.20 seconds W.

Notice of any additional opening, delaying or closing of a
season will be made by public notice at least 72 hours prior
to such action, unless such closure is ordered by the
Louisiana Department of Health and Hospitals for public
health concerns.

Robert J. Barham

Secretary
1211#014



DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Oyster Season Delay in a Portion of the Public
Oyster Seed Grounds East of the Mississippi River

In accordance with the emergency provisions of Louisiana
Revised Statutes (R.S.) 49:953, under the authority of R.S.
56:433, R.S. 56:435.1 and R.S. 56:435.1.1(D), and under the
authority of a Declaration of Emergency passed by the
Wildlife and Fisheries Commission on August 2, 2012,
notice is hereby given that the Secretary of Wildlife and
Fisheries hereby declares that the October 29, 2012 opening
of the 2012/2013 oyster season in the a portion of the public
oyster seed grounds east of the Mississippi River further
described below shall be delayed until further notice. The
oyster season delay shall include that portion of the public
oyster seed grounds east of the Mississippi River, south of
the Mississippi River Gulf Outlet, and north of a line of
latitude at 29 degrees 34 minutes 48.0 seconds north.

This oyster season delay is necessary to protect the recent
spat set so as to increase the likelihood of spat survival in
areas where oyster resources are at historic lows and spatfall
has been below normal in recent years. Protection of spat is
in the long-term best interest of the public oyster seed
grounds and reservations.

Notice of any opening, delaying or closing of a season
will be made by public notice at least 72 hours prior to such
action, unless such closure is ordered by the Louisiana
Department of Health and Hospitals for public health
concerns.

Robert J. Barham

Secretary
1211#013
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Remote Setting Program

In accordance with the provisions of R.S. 36:609 and R.S.
56:434, as well as the emergency provisions of Section 3 of
the Governors’ Proclamation NO.116 BJ 2012, the Secretary
of the Louisiana Department of Wildlife and Fisheries
hereby declares a state of emergency on Louisiana’s oyster
seed grounds Statewide.

On April 20, 2010, the offshore drilling rig Deepwater
Horizon exploded and caught fire 42 miles southeast of
Venice, Louisiana. The resulting oil spill was the largest in
American history, the environmental, ecological, social, and
economic impacts of which continue to be assessed. As a
result, a significant portion of Louisiana’s marine and coastal
ecosystems were impacted. While the extent of such impacts
are still unknown, ongoing monitoring has shown that
expansive portions of Louisiana’s Public Oyster Seed
Grounds have been experiencing significantly lower levels
of successful oyster reproduction (oyster spat set) over the
last two years. Spat set is a key indicator of oyster reef
health as it shows the recruitment of young oysters into the
population. It is due to these circumstances, the Secretary
has issued this Declaration of Emergency.

In response, the Louisiana Department of Wildlife and
Fisheries is developing a strategy to augment natural oyster
recruitment using hatchery produced oyster larvae and spat.
The Department has traditionally placed cultch material
within the oyster seed grounds to capture natural spat set.
Such cultch material will be placed in areas of low spat set
and subsequently be seeded with hatchery-raised oyster
larvae set on micro cultch material at the existing Louisiana
State University (LSU) oyster hatchery in Grand Isle,
Louisiana. Oyster larvae produced by the hatchery will also
be remotely set on cultch material in tanks at the LDWF
oyster cultch staging area in Buras, Louisiana which will
then be placed on the oyster seed grounds. This oyster
rehabilitation and oil spill response strategy will hereafter be
referred to as the “Remote Setting Program.”

This Declaration of Emergency shall take effect
immediately and shall expire ninety days from the date of
execution, unless modified or extended by further order.

Robert Barham

Secretary
1211#005
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Rules

RULE

Department of Children and Family Services
Division of Programs
Licensing Section

Foster Care/Substitute Family Care
(LAC 67:V.Chapter 63)

The Department of Children and Family Services (DCFS),
Division of Programs, Licensing Section in accordance with
provisions of the Administrative Procedure Act, R.S.
49:953(A) has repealed LAC 67:V, Subpart 8, Chapter 63
Foster Care/Substitute Family Care. Chapter 63 is has been
repealed as the Chapter includes regulations that govern
adult foster care. Act 128 of the 2005 Regular Legislative
Session repealed the department’s statutory authority for
adult foster care. Statutory authority for adult foster care was
given to the Department of Health and Hospitals (DHH).
Substitute family care programs are governed by LAC 48:1,
Chapter 50 promulgated by DHH effective January 2012.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 8. Residential Licensing

Chapter 63.  Foster Care/Substitute Family Care
§6301. Definitions
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2679 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1554 (August 2009), amended LR
36:784 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2734 (November 2012).

§6303. Qualifications

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2679 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1554 (August 2009), amended LR
36:785 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2734 (November 2012).

§630S. Personal Characteristics

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
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Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2680 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1555 (August 2009), amended LR
36:785 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2734 (November 2012).

§6307. Professional Responsibilities

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 18:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2680 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1555 (August 2009), amended LR
36:786 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2734 (November 2012).

§6309. Client Care and Treatment

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2681 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1556 (August 2009), amended LR
36:787 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2734 (November 2012).

§6311. Medical and Dental

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2683 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1558 (August 2009), amended LR
36:788 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2734 (November 2012).

§6313. Medications

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2683 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1558 (August 2009), amended LR
36:788 (April 2010), repealed by the Department of Children and



Family Services, Division of Programs, Licensing Section, LR
38:2734 (November 2012).
§6315. Seizure Log

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2683 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1558 (August 2009), amended LR
36:788 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).

§6317. Recreation and Community Activities

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2683 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1558 (August 2009), amended LR
36:789 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).

§6319. Education, Training and Employment

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2684 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1558 (August 2009), amended LR
36:789 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).

§6321. Exterior Environment

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2684 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1559 (August 2009), amended LR
36:789 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).

§6323. Play Area

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2684 (December
2007), repromulgated by the Department of Social Services, Office
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of Community Services, LR 35:1559 (August 2009), amended LR
36:789 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).

§6325. Kitchen

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2684 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1559 (August 2009), amended LR
36:789 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).

§6327. Dining Area

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2684 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1559 (August 2009), amended LR
36:789 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).

§6329. Living Room

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2684 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1559 (August 2009), amended LR
36:789 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).

§6331. Bedrooms

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of
Community Services, LR 35:1559 (August 2009), amended LR
36:789 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).

§6333. Bathrooms

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2685 (December
2007), repromulgated by the Department of Social Services, Office
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of Community Services, LR 35:1560 (August 2009), amended LR
36:790 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2735 (November 2012).
§6335. General Safety

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2685 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1560 (August 2009), amended LR
36:790 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2736 (November 2012).

§6337. Fire Safety

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2685 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1560 (August 2009), amended LR
36:790 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2736 (November 2012).

§6339. Health and Sanitation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2685 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1560 (August 2009), amended LR
36:790 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2736 (November 2012).

§6341. Transportation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2685 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1560 (August 2009), amended LR
36:790 (April 2010), repealed by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:2736 (November 2012).

Suzy Sonnier

Secretary
1211#121
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RULE

Department of Economic Development
Office of Business Development

Competitive Projects Payroll Incentive Program
(LAC 13:1.Chapter 43)

The Department of Economic Development, Office of
Business Development, as authorized by and pursuant to the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., and R.S. 36:104 hereby enacts Sections 4301-4311
for the administration of the newly created Competitive
Projects Payroll Incentive Program as LAC 13:1.Chapter 43.

Title 13
ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs
Chapter 43. Competitive Projects Payroll Incentive
Program
§4301. General

A. The Competitive Projects Payroll Incentive Program
(the “program™) provides an incentive rebate of up to 15
percent of a participating company’s new payroll. The
secretary (“secretary”’) of the Louisiana Department
Economic Development (“LED”) may invite businesses who
meet the eligibility requirements to participate in the
program.

AUTHORITY NOTE: Promulgated in accordance with Act
507 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:27360 (November 2012).

§4303. Eligibility Requirements; Invitation to
Participate; Application

A. The secretary may invite a business to participate in
the program, upon determining the business meets all of the
following criteria:

1. at least 50 percent of the total annual sales of the
business from its Louisiana site or sites is to out-of-state
customers or buyers, or to in-state customers or buyers who
resell the product or service to an out-of-state customer or
buyer for ultimate use, or to the federal government, or any
combination thereof;

2. the business will primarily engage in one of the
following activities at the project site:

a. manufacturing of the following types of durable
goods:
i. automobiles, motorcycles or other passenger
vehicles, or components thereof;
ii. aircraft or components thereof;
iii.  spacecraft or components thereof;
iv. medical devices;
v. Dbatteries or other power storage devices;
vi. motors, engines, turbines or components
thereof;
vii. environmental control systems;
viii. household appliances;
ix. computers, computer
components thereof;
X. communications equipment;

peripherals or



xi. audio or video equipment;

xii. semiconductors;

xiii. consumer-oriented electronic  devices or
components thereof;

xiv.  industrial machinery; or

xv. construction heavy equipment such as
excavators;

b. manufacturing of pharmaceutical products;

c. conversion of natural gas to diesel, jet fuel, or
other refined fuels;

d. data storage or data services, provided that at
least 75 percent of sales meet the out-of-state sales
requirements of this Subsection; or

e. other activities as recommended by the secretary
and approved by the Joint Legislative Committee on the
Budget; and

f. the business offers or will offer a basic health
benefits plan to individuals it employs within 90 days of the
effective date of qualifying for the incentive rebates pursuant
to R.S. 51:3111;

3. the following types of businesses shall not be
eligible for participation in the program:

a. a business engaged in gaming or gambling;

b. a business primarily engaged in natural resource
extraction or exploration, unless the project activity is the
conversion of natural gas to diesel, jet fuel, or other refined
fuels; or

c. a business primarily engaged in retail sales, real
estate, professional services, financial services, venture
capital funds, shipbuilding, wood products, agriculture, or
manufacturing of machinery or equipment primarily
intended to serve the energy industry.

B. At the invitation of the secretary, a business may
apply for participation in the program by submitting certified
statements and substantiating documents as required by
LED.

AUTHORITY NOTE: Promulgated in accordance with Act
507 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2736 (November 2012).

§4305. Contract Approval

A. Contract. The secretary shall determine the terms and
conditions of the contract, including the term, rebate rate,
maximum rebate amount, performance obligations and the
consequences of any failure to perform such obligations.

B. Approval

1. The secretary may request approval of the contract
by the Joint Legislative Committee on the Budget upon
determining that:

a. the business meets all eligibility requirements;

b. participation in the program is needed in a highly
competitive site selection situation to encourage the business
to locate the project in the state; and

c. securing the project will result in significant
positive economic benefit to the state.

3. The Joint Legislative Committee on the Budget
may approve the contract for the business’ participation in
the program for an initial term of up to five years, renewable
at the discretion of the secretary for up to an additional five
years.
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4. Upon approval of the contract, LED shall submit a
copy of the contract to the Louisiana Department of
Revenue.

AUTHORITY NOTE: Promulgated in accordance with Act
507 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2737 (November 2012).

§4307. Contract Renewal

A. Upon application by a qualified business, and LED’s
determination that the business continues to meet eligibility
requirements and contract performance obligations, the
secretary may renew the contract for an additional period of
up to five years. LED shall submit a copy of the renewal to
the Louisiana Department of Revenue.

AUTHORITY NOTE: Promulgated in accordance with Act
507 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2737 (November 2012).

§4309. Annual Certification of Eligibility

A. The qualified business must submit certification
(signed by a key employee of the business) that it continues
to meet all eligibility requirements of the program as well as
all performance obligations of the contract by September 1
of each year unless the contract designates another reporting
deadline. A company’s failure to submit the annual
certification of eligibility by the deadline provided for in this
section shall result in the forfeiture of benefits for the
previous tax year and the secretary, in his discretion, may
terminate the contract. LED may require an audit of any
annual certification at the expense of the qualified business.

B. Annuallyy, LED will verify that a participating
company continues to meet the eligibility requirements of
the program as well as performance obligations of the
contract and submit the rebate claim to the Louisiana
Department of Revenue for payment.

C. If a business fails to maintain the eligibility
requirements for participation in the program or fails to meet
the performance objectives in the contract, the department
may suspend or terminate the contract.

AUTHORITY NOTE: Promulgated in accordance with Act
507 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2737 (November 2012).

§4311. Severability

A. If any Section or provision of this Chapter is held
invalid, such invalidity shall not affect other provisions of
this Chapter. Any provision of this Chapter that is in conflict
with the statutory provisions of this program or any other
statute will be invalid and will be severable.

AUTHORITY NOTE: Promulgated in accordance with Act
507 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2737 (November 2012).

Anne G. Villa

Undersecretary
12114078
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RULE

Department of Economic Development
Office of Business Development

Corporate Headquarters Relocation Program
(LAC 13:1.Chapter 45)

The Department of Economic Development, Office of
Business Development, as authorized by and pursuant to the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., hereby enacts Sections 4501 through 4509 for the
administration of the newly created Corporate Headquarters
Relocation Program as LAC 13:1.Chapter 45.

Title 13
ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs

Chapter 45.  Corporate Headquarters Relocation
Program
§4501. General

A. The Corporate Headquarters Relocation Program (the
“program™) provides a rebate equal to 25 percent of a
participating company’s relocation costs when they relocate
or expand their headquarters within Louisiana. The secretary
(“secretary”) of the Louisiana Department Economic
Development (“LED”) may invite businesses who meet the
eligibility requirements to participate in the program.

AUTHORITY NOTE: Promulgated in accordance with Act
503 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2738 (November 2012).

§4503. Eligibility Requirements; Invitation to
Participate; Application

A. The secretary may invite a business to participate in
the program, upon determining the business meets all of the
following criteria:

1. the business is relocating a headquarters to
Louisiana or is expanding headquarters in Louisiana;

2. the secretary determines that participation in the
program will be a significant factor in a highly competitive
site selection situation to encourage the business to relocate
or expand the headquarters in Louisiana;

3. the secretary determines that securing the project
will result in a significant positive economic benefit to the
state; and

4. relocation or expansion of the headquarters will
create at minimum of 25 headquarters jobs.

B. A business engaged in the gaming or gambling shall
not be eligible for participation in the program.

C. At the invitation of the secretary, a business may
apply for participation in the program by submitting certified
statements and substantiating documents as required by
LED.

AUTHORITY NOTE: Promulgated in accordance with Act
503 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2738 (November 2012).
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§4505. Contract Approval

A. Contract. The secretary shall determine the terms and
conditions of the contract, including but not limited to, scope
of the project, performance obligations, determination of
qualifying relocation costs, and the maximum amount of
qualifying relocation costs eligible for the rebate.

B. Approval

1. The secretary may request approval of the contract
by the Joint Legislative Committee on the Budget upon
determining the company meets the eligibility requirements
of the program.

2. The Joint Legislative Committee on the Budget
may approve the contract for the business’ participation in
the program.

AUTHORITY NOTE: Promulgated in accordance with Act
503 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2738 (November 2012).
§4507. Certification of Qualifying Relocation Costs and

Rebate Payment

A. The qualified business must provide LED with a cost
report detailing all relocation costs upon completion of the
relocation or expansion. LED will review the cost report and
certify a dollar value of relocation expenditures eligible for
the rebate. LED may require an audit of the relocation costs
at the expense of the qualified business.

B. The rebate shall be claimed by the business in equal
installments over a five year period of time.

1. No payment of a rebate shall be made in the same
fiscal year in which the contract is approved by the Joint
Legislative Committee on the Budget.

2. The business shall claim the rebate on a form
prescribed by the Secretary of the Louisiana Department of
Revenue.

3. Arequest for rebate may not be made more than 30
days prior to the business’s right to receive the rebate.

AUTHORITY NOTE: Promulgated in accordance with Act
503 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2738 (November 2012).
§4509. Severability

A. If any Section or provision of this Chapter is held
invalid, such invalidity shall not affect other provisions of
this Chapter. Any provision of this Chapter that is in conflict
with the statutory provisions for this program or any other
statute will be invalid and will be severable.

AUTHORITY NOTE: Promulgated in accordance with Act
503 of the 2012 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2738 (November 2012).

Anne G. Villa

Undersecretary
12114075



RULE

Department of Economic Development
Office of Business Development

Corporate Tax Apportionment Program
(LAC 13:1.Chapter 41)

The Department of Economic Development, Office of
Business Development, as authorized by and pursuant to the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., hereby enacts Sections 4101 through 4111 for the
administration of the newly created Corporate Tax
Apportionment Program as LAC 13:1.Chapter 41.

Title 13
ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs
Chapter 41.  Corporate Tax Apportionment Program
§4101. General

A. The Corporate Tax Apportionment Program (the
“program”) extends the single sales factor computation for
corporate income and franchise tax purposes utilized by
manufacturers and merchandisers to other qualified business
sectors. The secretary (“secretary”) of the Louisiana
Department Economic Development (“LED”) may invite
businesses who meet the eligibility requirements to
participate in the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:4401.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2739 (November 2012).

§4103. Eligibility Requirements; Invitation to
Participate; Application

A. The secretary may invite a business to participate in
the program, upon determining the business meets all of the
following criteria:

1. at least 50 percent of the total annual sales of the
business from its Louisiana site or sites is to out-of-state
customers or buyers, or to in-state customers or buyers who
resell the product or service to an out-of-state customer or
buyer for ultimate use, or to the federal government, or any
combination thereof;

2. the activities of the Louisiana site or sites include at
least one of the following:
corporate headquarters;
logistics;
warehousing;
data center;
clean technology
destination health care;
research and development;
renewable energy;
digital media and software development; or

j- any other business sector targeted by the
secretary as a focus of the department’s economic
development efforts;

3. except when the business will provide at least 25
new headquarters jobs or shared service center jobs, the
business is not primarily engaged in any of the following
sectors:

a. retail sales;
b. real estate;

T EGR 0 A0 o
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professional services;
natural resource extraction or exploration;
financial services; or
venture capital funds;

4. the business is not engaged in gaming or gambling.

B. At the invitation of the secretary, a business may
apply for participation in the program by submitting certified
statements and substantiating documents as required by
LED.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:4401.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2739 (November 2012).

§4105. Contract Approval

A. Contract. The secretary shall determine the terms and
conditions of the contract, including performance
obligations.

B. Approval

1. The secretary may request approval of the contract
by the Joint Legislative Committee on the Budget upon
determining that:

a. the business meets all eligibility requirements;

b. participation in the program is needed in a highly
competitive site selection situation to encourage the business
to locate the project in the state; and

c. securing the project will result in significant
positive economic benefit to the state.

2. The Joint Legislative Committee on the Budget
may approve the contract for the business’ participation in
the program for an initial term of up to 20 years, renewable
at the discretion of the secretary for up to an additional 20
years.

3. Upon approval of the contract, LED shall submit a
copy of the contract to the Louisiana Department of
Revenue.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:4401.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2739 (November 2012).

§4107. Contract Renewal

A. Upon application by a qualified business, and LED’s
determination that the business continues to meet eligibility
requirements and contract performance obligations, the
secretary may renew the contract for an additional period of
up to 20 years. LED shall submit a copy of the renewal to
the Louisiana Department of Revenue.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:4401.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2739 (November 2012).

§4109. Annual Certification of Eligibility

A. The qualified business must submit certification
(signed by a key employee of the business) that it continues
to meet all eligibility requirements of the program as well as
all performance obligations of the contract by September 1
of each year unless the contract designates another reporting
deadline. A company’s failure to submit the annual
certification of eligibility by the deadline provided for in this
section shall result in the forfeiture of benefits for the
previous tax year and the secretary, in his discretion, may
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terminate the contract. LED may require an audit of any
annual certification at the expense of the qualified business.

B. The qualified business may not file its Louisiana
corporate income and franchise tax return utilizing the single
sales factor for apportionment purposes until the annual
certification of eligibility has been submitted to and verified
by LED. Upon verification, LED shall notify the Louisiana
Department of Revenue that the business remains eligible to
use the single sales factor for apportionment purposes on its
Louisiana corporate income and franchise tax return.

C. If a business fails to maintain the eligibility
requirements for participation in the program or fails to meet
the performance objectives in the contract, the department
may suspend or terminate the contract. Upon suspension or
termination of the contract, department will notify the
Louisiana Department of Revenue that the business is not
qualified to utilize the single sales factor for apportionment
purposes for the tax year or years in question.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:4401.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2739 (November 2012).

§4111. Severability

A. If any Section or provision of this Chapter is held
invalid, such invalidity shall not affect other provisions of
this Chapter. Any provision of this Chapter that is in conflict
with R.S. 51:4401 or any other statute will be invalid and
will be severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2451-2462 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
38:2740 (November 2012).

Anne G. Villa

Undersecretary
12114077

RULE

Department of Economic Development
Office of Business Development

Quality Jobs Program (LAC 13:1.1129)

The Department of Economic Development, Office of
Business Development, as authorized by and pursuant to the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., hereby repeals Section 1129 of the Quality Jobs
Program.

The purpose of the promulgation of this Rule is to address
an error in the application deadline listed. Whereas R.S.
51:2461 specifies January 1, 2018 as an application
deadline, program rules have failed to incorporate recent
statutory extensions and continue to list in error January 1,
2012 as the application deadline.

Title 13
ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs
Chapter 11.  Quality Jobs Program
§1129. Termination of Program
Repealed.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2451-2462 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Business Resources Division, LR 29:2312 (November 2003),
amended by the Office of Business Development, LR 37:2595
(September 2011), repealed LR 38:2740 (November 2012).

Anne G. Villa

Undersecretary
12114076

RULE

Department of Economic Development
Office of the Secretary

Small Entrepreneurship Certification Program
(Hudson Initiative) (LAC 19:VIIL.Chapter 3)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and in accordance with
R.S. 39:2006 and R.S. 51:931, the Department of Economic
Development amends the rules for the Small
Entrepreneurship Certification Program (Hudson Initiative).

Title 19
CORPORATIONS AND BUSINESSES
Part VIII. Small Entrepreneurship (Hudson Initiative)
Certification Program
Subpart 1. Certification Program
Chapter 3. Certification
§301. Eligibility Requirements for Certification

A. A small entrepreneurship (SE) is a firm independently
owned and operated; not dominant in its field of operations,
which shall be determined by consideration of the business'
number of employees, volume of business, financial
resources, competitive status, and ownership or control of
materials, processes, patents, license agreements, facilities,
and sales territory; is owned by and has officers who are
citizens or legal residents of the United States, all of whom
are domiciled in Louisiana, and who maintain the principal
business office in Louisiana; and together with its affiliate
entities, has fewer than 50 full-time employees with average
annual gross receipts not exceeding $10,000,000 per year for
construction operations and $5,000,000 per year for non-
construction operations, for each of the previous three tax
years. Eligibility requirements include meeting all of the
criteria specified in R.S. 39:2006(A), as it may be amended
from time to time. In order to participate and continue to
participate in the program, an individual or firm must meet
and continue to meet all such eligibility requirements or
criteria.

B.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:230
(February 2006), amended LR 38:2740 (November 2012).

§307. Duration of Certification; Graduation through
Growth

A. The amount of time that a firm may be granted
certification by the SE (HI) Certification Program is
unlimited until the firm graduates by growing to exceed the



eligibility requirements for certification, or is terminated
from the program by LED.

B. Retention of the firm in the program depends upon
the passing of time, the firm's growth and progress toward
successfulness and the attainment of its business goals, its
compliance with all reporting requirements, willingness and
ability to cooperate with and follow through on
recommendations of the SE (HI) Certification Program
designee or staff.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:231
(February 2006), amended LR 38:2740 (November 2012).

§309. Verification of Eligibility; Annual Reports;
Evaluation

A L.

B. Annual Reports. By letter, or on forms which may be
identified or prescribed by the SE (HI) Certification
Program, or its designee or staff, certified businesses shall
continue to report annually and at times specified by the SE
(HI) Certification Program, or its designee or staff, their
financial position and attainment of the business'
performance goals. Failure to report or failure to report on a
timely basis, as required annually or as otherwise requested
by the SE (HI) Certification Program, or its designee or staff,
shall result in the business' termination of its SE certification
and from the program.

C.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:231
(February 2006), amended LR 38:2741 (November 2012).

Jason El Koubi

Assistant Secretary
1211#074

RULE

Department of Economic Developement
Office of the Secretary

The Veteran Initiative—Certification
(LAC 19:IX.Chapter 3)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and in accordance with
R.S. 39:2006 and R.S. 39:2171, the Department of
Economic Development hereby amends the rules for the
Small Entrepreneurship Certification Program (Veterans
Initiative).

Title 19
CORPORATIONS AND BUSINESSES
Part IX. The Veteran Initiative
Chapter 3. Certification
§301. Eligibility Requirements for Certification

A. Eligibility. An applicant for certification must meet

two sets of requirements:
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1. an applicant must establish that it is a "service-
connected veteran-owned small entrepreneurship”" (SDVSE)
or a "veteran-owned small entrepreneurship" (VSE), by
providing appropriate documentation from the United States
Department of Veterans Affairs or the Louisiana Department
of Veterans Affairs; and

2. shall meet all the requirements for a small
entrepreneurship (SE):

a. independently owned and operated,;

b. not dominant in its field of operation, which shall
be determined by consideration of the business’s number of
employees, volume of business, financial resources,
competitive status, and ownership or control of materials,
processes, patents, license agreements, facilities, and sales
territory; and

c. together with any of its affiliates, has fewer than
50 full-time employees with average annual gross receipts
not exceeding $10,000,000 per year for construction
operations and $5,000,000 per year for non-construction
operations, for each of the previous three tax years.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq., and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:472
(March 2010), amended LR 38:2741 (November 2012).

§307. Duration of Certification; Graduation through
Growth

A. The amount of time that a firm may be granted
certification by the SE (VI) Certification Program is
unlimited until the firm graduates by growing to exceed the
eligibility requirements for certification or is terminated
from the program by LED.

B. Retention of the firm in the program depends upon
the passing of time, the firm's growth and progress toward
successfulness and the attainment of its business goals, its
compliance with all reporting requirements, willingness and
ability to cooperate with and follow through on
recommendations of the SE (VI) Certification Program
designee or staff.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq., and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:473
(March 2010), amended LR 38:2741 (November 2012).

§309. Verification of Eligibility; Annual Reports;
Evaluation

A ..

B. Annual Reports. By letter, or on forms which may be
identified or prescribed by the SE (VI) Certification
Program, or its designee or staff, certified businesses shall
continue to report annually and at times specified by the SE
(VI) Certification Program, or its designee or staff, their
financial position and attainment of the business'
performance goals. Failure to report or failure to report on a
timely basis, as required annually or as otherwise requested
by the SE (HV) Certification Program, or its designee or
staff, shall result in the business’ termination of its SE
certification and from the program.

C.-D.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq., and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:473
(March 2010), amended LR 38:2741 (November 2012).

Jason El Koubi

Assistant Secretary
1211#073

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Addition to List of Exempted Compounds
(LAC 33:111.2117)(AQ335ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC
33:111.2117.A (AQ335ft).

This Rule is identical to federal regulations found in 40
CFR 51.100, which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 219-3985 or P.O.
Box 4302, Baton Rouge, LA 70821-4302. No fiscal or
economic impact will result from the Rule. This Rule is
promulgated in accordance with the procedures in R.S.
49:953(F)(3) and (4).

This Rule adds trans-1,3,3,3-tetrafluoropropene
(HFO-1234ze) to the list of compounds exempt from the
control requirements of LAC 33:III.Chapter 21.

On June 22, 2012, EPA amended its definition of volatile
organic compound (VOC) at 40 CFR 51.100(s) to exclude
trans-1,3,3,3-tetrafluoropropene (HFO-1234ze). EPA has
found that this compound "makes a negligible contribution
to tropospheric ozone formation."

The basis and rationale for this Rule are to exempt trans-
1,3,3,3-tetrafluoropropene  (HFO-1234ze) from being
regulated as a VOC under Chapter 21 per amendment by
EPA.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air

Control of Emission of Organic

Compounds
Subchapter A. General
§2117. Exemptions

A. The compounds listed in the following table are
exempt from the control requirements of this Chapter.

Chapter 21.

Exempt Compounds
* %k 3k

[See Prior Text in acetone - trifluoromethane (HFC-23)]
trans-1,3,3,3-tetrafluoropropene (HFO-1234ze)
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
16:118 (February 1990), amended by the Office of Air Quality and
Radiation Protection, Air Quality Division, LR 20:289 (March
1994), LR 21:681 (July 1995), LR 21:1330 (December 1995),
repromulgated LR 22:14 (January 1996), amended LR 22:703
(August 1996), LR 23:1661 (December 1997), LR 24:22 (January
1998), LR 25:258 (February 1999), amended by the Office of
Environmental Assessment, LR 31:1062 (May 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 35:924
(May 2009), amended by the Office of the Secretary, Legal
Division, LR 38:2742 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#021

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Comprehensive Toxic Air Pollutant Emission
Control Program (LAC 33:111.5101, 5103,
5107, 5109, 5113 and 5151)(AQ332)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.5101,
5103, 5107, 5109, 5113 and 5151 (AQ332).

This rulemaking modifies LAC 33:II.Chapter 51 to
reflect the statutory changes enacted by Act 103 (HB 1169)
of the 2010 Regular Session of the Louisiana Legislature.
LAC 33:11.5109.A.2 currently specifies that compliance
with an applicable federal standard promulgated by the U.S.
Environmental Protection Agency (EPA) in 40 CFR Part 63
constitutes compliance with the maximum achievable
control technology (MACT) requirements for toxic air
pollutants (TAPs).

Act 103 states that compliance with an applicable federal
standard promulgated by EPA in 40 CFR Part 61 or 63
constitutes compliance with the entire Comprehensive Toxic
Air Pollutant Emission Control Program under Subchapter A
of Chapter 51, except for:

e the annual emissions reporting requirements of LAC
33:111.5107.A;

e the ambient air standard requirements of LAC
33:111.5109.B; and

e applicable air toxics permit application fees and air
toxics annual emissions fees provided by LAC
33:1II.Chapter 2.

Act 103 also specifies that ambient air standards shall not
apply to:

e roads, railroads, or water bodies where activities are
transient in nature and long-term exposure to
emissions is not reasonably anticipated; or

e industrial properties adjacent to or impacted by
emissions from a major source, provided the owner



or operator of the major source demonstrates that
worker protection standards enacted pursuant to the
federal Occupational Safety and Health Act as
permissible exposure limits are not exceeded on the
impacted property because of TAP emissions from
the major source.

Finally, this rulemaking eliminates the redundant
discharge reporting requirements of LAC 33:111.5107.B.2
and 5; delete the definition of capital expenditure from LAC
33:111.5103.A, as this term is not used in Chapter 51; and
delete the reference to LAC 33:II1.5109.E from LAC
33:111.5151.F.1.e, as this Subsection was deleted in
December 2007 (LR 33:2622).

House Bill No. 1169 (Act 103) of the 2010 Regular
Session was signed by Governor Jindal on June 1, 2010. The
Act, which became effective on August 15, 2010, enacted
R.S. 30:2060(0). R.S. 30:2060(0)(5) directs LDEQ to adopt
rules, in accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., to implement the requirements of R.S.
30:2060(0).

The basis and rational for this Rule is to modify LAC
33:1II.Chapter 51 as directed by Act 103 of the 2010 Regular
Session of the Louisiana Legislature.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air

Comprehensive Toxic Air Pollutant

Emission Control Program
Subchapter A. Applicability, Definitions, and General

Provisions
§5101. Applicability

A.-C. ..

D. Notwithstanding the provisions of Subsections A and
B of this Section and except as provided below, the
requirements of this Subchapter do not apply to an affected
source, as defined in LAC 33:111.5103.A, that is subject to a
national emission standard for hazardous air pollutants
promulgated by the U.S. Environmental Protection Agency
in 40 CFR Part 61 or 63.

1. Affected sources shall be subject to:

a. the annual emissions reporting requirements of
LAC 33:1I1.5107.A;

b. the ambient air standard requirements of LAC
33:111.5109.B; and

c. applicable air toxics permit application fees and
air toxics annual emissions fees provided by LAC
33:11I.Chapter 2.

2. If an affected source emits a toxic air pollutant not
listed in section 112(b) of the federal Clean Air Act above
the minimum emission rate established for that pollutant by
LAC 33:1I1.5112, Table 51.1, the affected source shall be
subject to the requirements of this Subchapter for that
pollutant. The department may determine that compliance
with an applicable standard meets the requirements of this
Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 and 2060 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation

Chapter 51.
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Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1362 (December 1992), LR 23:56 (January 1997),
LR 24:1276 (July 1998), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2620 (December 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2743 (November
2012).
§5103. Definitions, Units, and Abbreviations

A. The terms in this Subchapter are used as defined in
LAC 33:1II.111 except for those terms defined herein as
follows.

Affected Source—the collection of equipment, activities,
or both within a single contiguous area and under common
control that is included in a section 112(c) source category or
subcategory for which a section 112(d) standard or other
relevant standard is established pursuant to section 112 of
the federal Clean Air Act. Affected source may be further
defined by the relevant standard.

%k ok

Capital Expenditure—Repealed.

% ok k

B.-B.4.

%k ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 and 2060 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1362 (December 1992), LR 23:57 (January 1997),
LR 24:1276 (July 1998), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2621 (December 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2743 (November
2012).
§5107. Reporting Requirements, Availability of
Information, and Public Notice Provisions

A -A2.

B. Discharge Reporting Requirements

1. Emergency Conditions. For any discharge of a toxic
air pollutant into the atmosphere that results or threatens to
result in an emergency condition as defined in LAC
33:1.3905.A, the owner or operator of the source shall notify
the Department of Public Safety 24-hour Louisiana
Emergency Hazardous Materials Hotline in accordance with
LAC 33:1.3915.A.

2. Nonemergency Conditions. Except as provided in
Paragraph B.4 of this Section, for any unauthorized
discharge of a toxic air pollutant into the atmosphere that
does not cause an emergency condition, the rate or quantity
of which is in excess of that allowed by permit, compliance
schedule, or variance, or for upset events that exceed the
reportable quantity in LAC 33:1.3931, the owner or operator
of the source shall immediately, but in no case later than 24
hours, provide prompt notification to SPOC in the manner
provided in LAC 33:1.3923.

3. Written Reports. For every such discharge or
equipment bypass as referred to in Paragraphs B.1 and 2 of
this Section, the owner or operator shall submit to SPOC a
written report by certified mail within seven calendar days of
learning of the discharge.

a. The report
information:
i. the identity of the source;
ii. the date and time of the discharge;
iii.  the cause of the discharge;
iv. the approximate total loss during the discharge;

Louisiana Register Vol. 38, No. 11 November 20, 2012

shall contain the following



v. the method used for determining the loss;
vi. any action taken to prevent the discharge;

vii. the action taken to minimize the discharge; and
viii. the measures adopted to prevent future
discharges.

b. If written notification of the discharge or bypass
is required to be submitted pursuant to LAC 33:1.3925, such
notification shall fulfill the obligation to submit a written
report under this Paragraph.

4. Leaks detected pursuant to specific leak detection
and elimination requirements of any Subchapter of this
Chapter shall be recorded and/or reported as required in that
Subchapter and shall not be subject to Paragraphs B.2 and 3
of this Section.

C.-D.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 and 2060 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1363 (December 1992), LR 19:890 (July 1993),
amended by the Office of the Secretary, LR 19:1022 (August
1993), repromulgated LR 19:1142 (September 1993), amended by
the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 23:58 (January 1997), LR 24:1276 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2004 (September 2000),
LR 26:2460 (November 2000), LR 29:2778 (December 2003), LR
30:1673 (August 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2447 (October 2005), LR 33:2093
(October 2007), LR 33:2622 (December 2007), LR 37:3232
(November 2011), amended by the Office of the Secretary, Legal
Division, LR 38:2743 (November 2012).

§5109. Emission Control and Reduction Requirements
and Standards

A. Maximum Achievable Control Technology (MACT)
Requirements

. ...

2. MACT determinations for sources not regulated by
a federal MACT standard shall be determined by the
administrative authority through the permitting process
using the existing state MACT determination method or
protocol.

B. Ambient Air Standard Requirements. The owner or
operator of any major source that emits, or is permitted to
emit, any toxic air pollutant at a rate equal to or greater than
the minimum emission rate listed for that toxic air pollutant
shall determine the status of compliance, beyond the
source’s property line, with applicable ambient air standards
listed in LAC 33:01.5112, Table 51.2 (see LAC
33:111.5105.A.2).

1. Ambient air standards shall not apply to roads,
railroads, water bodies, or other areas where activities are
transient in nature and long-term exposure to emissions is
not reasonably anticipated.

2. Ambient air standards shall not apply to industrial
properties adjacent to or impacted by emissions from a
major source, provided the owner or operator of the major
source demonstrates that worker protection standards
enacted pursuant to the federal Occupational Safety and
Health Act as permissible exposure limits will not be
exceeded on the impacted property due to toxic air pollutant
emissions from the major source.
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3. New major sources shall demonstrate compliance
with an ambient air standard in an application for a permit in
accordance with LAC 33:II1.5111.

4. The owner or operator shall achieve compliance
with the ambient air standard unless the owner or operator
demonstrates to the satisfaction of the administrative
authority:

a. that compliance with an ambient air standard
would be economically infeasible;

b. that the source’s emissions could not reasonably
be expected to pose a threat to public health or the
environment; and

c. that the source’s emissions would be controlled
to a level that is maximum achievable control technology.

5. The administrative authority shall publish a public
notice of and hold a public hearing on any preliminary
determination to allow a source to exceed the ambient air
standard for any toxic air pollutant listed in LAC
33:111.5112, Table 51.2. Within 90 days after the close of the
public hearing on the preliminary determination, the
administrative authority shall make a final determination,
which is subject to review on a five-year basis or at any
other time deemed appropriate by the administrative
authority.

6. The administrative authority shall periodically, at
least every 36 months, review and update the ambient air
standards listed for each toxic air pollutant in LAC
33:111.5112, Table 51.2.

C. Standard Operating Procedure Requirements

1. The requirements of this Subsection do not apply to
emissions of any of those pollutants listed in LAC
33:111.5112, Table 51.3.

C.2.-D.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 and 2060 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1363 (December 1992), LR 19:891 (July 1993),
LR 23:59 (January 1997), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2623 (December 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2744 (November
2012).

§5113. Notification of Start-Up, Testing, and

Monitoring
A -CA4.
5. The administrative authority may require a

continuous monitoring system where such systems are
deemed feasible and necessary to demonstrate compliance
with applicable standards. The owner or operator of a facility
that the administrative authority has required to install a
continuous monitoring system shall submit to the Office of
Environmental Services for approval a plan describing the
affected emission units and the methods for ensuring
compliance with the continuous monitoring system. The plan
for the continuous monitoring system must be submitted to
the department within 90 days after the administrative
authority requests either the initial plan or an updated plan.
Sa.-7....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 and 2060 et seq.
HISTORICAL NOTE: Promulgated by the Department of

Environmental Quality, Office of Air Quality and Radiation



Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1364 (December 1992), LR 23:59 (January 1997),
LR 23:1658 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2461 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2448 (October 2005), LR 33:2094
(October 2007), LR 34:1904 (September 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2744 (November
2012).

Subchapter M. Asbestos
§5151. Emission Standard for Asbestos
A. -F.1.d.ii.
e. Owners or operators of demolition and

renovation operations are exempt from the requirements of
LAC 33:1I1.5105.A, 5111.A, and 5113.A.

F.1.f. - P.2.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
repealed and repromulgated LR 18:1121 (October 1992), amended
LR 20:1277 (November 1994), LR 24:27 (January 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2462 (November 2000), LR 30:1673
(August 2004), amended by the Office of Environmental
Assessment, LR 30:2022 (September 2004), LR 31:1570 (July
2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2449 (October 2005), LR 33:2095 (October 2007),
LR 34:1893 (September 2008), amended by the Office of the
Secretary, Legal Division, LR 38:2745 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#016

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

EPA Notice (LAC 33:1IL533)(AQ334)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:1I1.533
(AQ334).

This Rule will revise LDEQ’s "EPA Notice" provisions in
LAC 33:111.533 to make them consistent with the Clean Air
Act and 40 CFR Part 70.

Both the Clean Air Act (CAA) and 40 CFR Part 70 require
a permitting authority to notify the Environmental Protection
Agency (EPA) and an affected state of any refusal to accept
all recommendations for a proposed permit that the affected
state submits. See CAA §505(a)(2) and 40 CFR 70.8(b)(2).
These provisions are addressed by LAC 33:111.531.B.1.c,
which reads as follows:

The permitting authority shall provide prompt notice in
writing to the administrator and to any affected state of
refusal by the permitting authority to accept any
recommendations for the permit that the affected state
submitted. The notice shall include the permitting authority’s
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reasons for refusing any such recommendation. The
permitting authority may refuse to accept any
recommendations that are not based on federally applicable
requirements.

A second provision, LAC 33:111.533.B.2, also addresses
CAA §505(a)(2) and 40 CFR 70.8(b)(2).

The permitting authority shall promptly provide to EPA
notice of any intended changes to a proposed permit
resulting from consideration of public comment or affected
state comment. Prompt notice shall also be provided of any
refusal by the permitting authority to accept all
recommendations for the proposed permit that any affected
state submitted during the affected state review period,
together with reason for such refusal.

Because the second portion of LAC 33:1I1.533.B.2 is
addressed by LAC 33:1I1.531.B.1.c, and because neither the
CAA nor Part 70 requires a permitting authority to
"promptly provide to EPA notice of any intended changes to
a proposed permit resulting from consideration of public
comment or affected state comment," LAC 33:111.533.B.2
will be repealed.

The basis and rational for this Rule are to make LAC
33:111.533 consistent with the Clean Air Act and 40 CFR Pat
70.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air
Chapter 5. Permit Procedures
§533. EPA Notice, Review, and Objection

A.-B.2.

3. A copy of each final permit issued to a major Part
70 source shall be provided to EPA by the permitting
authority.

4. The permitting authority shall keep for five years
such records and submit to EPA such information as the
administrator may reasonably require to ascertain whether
the state program complies with the requirements of the
Federal CAA and 40 CFR Part 70.

C. EPA Review

1. No permit pertaining to a major Part 70 source
which is an initial permit under LAC 33:111.507 or a permit
revision, renewal, or reopening affecting the federal
conditions of the existing permit shall be issued if the
administrator objects to its issuance within 45 days of receipt
of the notice and information provided pursuant to
Paragraph B.2 of this Section and LAC 33:111.531.B.1.c.

C2.-E5S. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended LR 20:1376 (December 1994), amended by the Office of
the Secretary, Legal Division, LR 38:2745 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#018
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RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Exemptions from Licensing, General
Licenses and Distribution of Byproduct Material
Licensing and Reporting Requirements
(LAC 33:XV.304 and 328)(RP052ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Radiation Protection regulations,
LAC 33:XV.304 and 328 (RP052ft).

This Rule is identical to federal regulations found in 10
CFR 30, which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 219-3985 or P.O.
Box 4302, Baton Rouge, LA 70821-4302. No fiscal or
economic impact will result from the Rule. This Rule will be
promulgated in accordance with the procedures in R.S.
49:953(F)(3) and (4).

This Rule will update the state regulations to be
compatible with the changes in the federal regulations. This
Rule addressess exemptions from licensing, general licenses
and licensing and reporting for the distribution of byproduct
material. The changes in the state regulations are federal
category B and C requirements for the state of Louisiana to
remain an NRC Agreement State.

The basis and rationale for this Rule is to mirror the
federal regulations and maintain an adequate Agreement
State Program.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection
Chapter 3. Licensing of Radioactive Material
Subchapter A. Exemptions

§304. Radioactive Material Other Than Source
Material
A.-C.1.b.

c. Precision balances containing not more than 1
millicurie of trittum per balance or not more than 0.5
millicurie of tritium per balance part manufactured before
December 17, 2007.

d.

e. Marine compasses containing not more than 750
millicuries of tritium gas and other marine navigational
instruments containing not more than 250 millicuries of
tritium gas manufactured before December 17, 2007.

1.f-3c. ...
4. Capsules Containing Carbon-14 Urea for "In Vivo"
Diagnostic Use for Humans

a. Except as provided in Subparagraphs C.4.b and ¢
of this Section, any person is exempt from the requirements
for a license set forth in these regulations provided that such
person receives, possesses, uses, transfers, owns, or acquires
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capsules containing 37 kBq (1pCi) carbon-14 urea each
(allowing for nominal variation that may occur during the
manufacturing process), for "in vivo" diagnostic use for
humans.

b. Any person who desires to use the capsules for
research involving human subjects shall apply for and
receive a specific license in accordance with LAC
33:XV.Chapters 3 and 7.

c. Any person who desires to manufacture, prepare,
process, produce, package, repackage, or transfer for
commercial distribution such capsules shall apply for and
receive a specific license in accordance with LAC
33:XV.328.K.

d. Nothing in this Section relieves persons from
complying with applicable FDA, other federal, and state
requirements governing receipt, administration, and use of
drugs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 18:34
(January 1992), LR 24:2091 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 27:1226 (August 2001), amended by the Office of the
Secretary, Legal Division, LR 38:2746 (November 2012).
Subchapter D. Specific Licenses

§328. Special Requirements for Specific License to
Manufacture, Assemble, Repair, or Distribute
Commaodities, Products, or Devices that Contain
Radioactive Material

A.-J4.
K. License Requirements for the Manufacture,

Preparation, or Transfer for Commercial Distribution of

Capsules Containing Carbon-14 Urea for "In Vivo"
Diagnostic Use in Humans
1. An application for a specific license to

manufacture, prepare, process, produce, package, repackage,
or transfer for commercial distribution capsules containing
37 kBq (1nCi) carbon-14 urea each (allowing for nominal
variation that may occur during the manufacturing process)
for "in vivo" diagnostic use, to persons exempt from
licensing under LAC 33:XV.304.C.4 will be approved if:

K.l.a.-Md4.g.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 18:34
(January 1992), LR 24:2092 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2569 (November 2000), LR 26:2768 (December
2000), LR 27:1228 (August 2001), LR 30:1664 (August 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2526 (October 2005), LR 33:2179 (October 2007), LR 36:1771
(August 2010), amended by the Office of the Secretary, Legal
Division, LR 38:2746 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#022



RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Incorporation by Reference Update
(LAC 33:1X.4901 and 4903)(WQO086ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Water Quality regulations, LAC
33:1X.4901 and 4903 (WQO86ft).

This Rule is identical to federal regulations found in 40
CFR 136, 401 and 405-471 along with 40 CFR 136, 260,
423, 430 and 435 and additionally 40 CFR 450, which are
applicable in Louisiana. For more information regarding the
federal requirement, contact the Regulation Development
Section at (225) 219-3985 or P.O. Box 4302, Baton Rouge,
LA 70821-4302. No fiscal or economic impact will result
from the Rule. This Rule will be promulgated in accordance
with the procedures in R.S. 49:953(F)(3) and (4).

This Rule changes the reference dates to 40 CFR Part 136
and 40 CFR Chapter I, Subchapter N, Parts 401, 405-471 in
the LAC 33:IX, Chapter 49 from July 1, 2009 to July 1,
2012.

LAC 33:IX, Chapter 49 incorporates the following
portions of federal regulations into the Louisiana water
quality regulations:

1. 40 CFR Part 136, Guidelines Establishing Test
Procedures for the Analysis of Pollutants, July 1, 2009, in its
entirety; and

2. 40 CFR Chapter I, Subchapter N, Effluent
Guidelines and Standards, parts 401 and 405-471, July 1,
2009.

The following updates to federal regulations have
occurred that necessitate updating the referenced date:

1. 40 CFR Parts 136, 260, 423, 430, and 435:
Guidelines Establishing Test Procedures for the Analysis of
Pollutants Under the Clean Water Act, Analysis and
Sampling Procedures, Federal Register/Vol. 77, No. 97/May
18, 2012/Rules and Regulations; and

2. 40 CFR Part 450: Effluent Limitations Guidelines
and Standards for the Construction and Development Point
Source  Category, Federal Register/Nol. 74, No.
229/December 1, 2009 (Note: A portion of this Rule was
stayed in Federal Register/Vol. 75, No. 214/November 5,
2010/Rules and Regulations).

This action will incorporate the recently updated federal
regulations into Louisiana's water quality regulations,
increasing the enforceability of LPDES permits that include
EPA-approved analytical methods and effluent limitations
guidelines. The published edition of the 40 CFR is regularly
updated on July 1 of every calendar year; therefore, this Rule
will incorporate the date of July 1, 2012 in anticipation of
the most recent publication, which will include the above
referenced Rules.

The basis and rationale for this Rule are to mirror the
federal regulations. This Rule meets an exception listed in
R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no
report regarding environmental/health benefits and
social/economic costs is required.
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Title 33
ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 1. Water Pollution Control

Chapter 49. Incorporation by Reference
§4901. 40 CFR Part 136

A. 40 CFR Part 136, Guidelines Establishing Test
Procedures for the Analysis of Pollutants, July 1, 2012, in its
entirety, is hereby incorporated by reference.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:958 (August 1997), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 25:1467 (August 1999), LR 26:1609
(August 2000), LR 27:2231 (December 2001), LR 28:996 (May
2002), LR 29:700 (May 2003), repromulgated LR 30:232
(February 2004), amended LR 30:752 (April 2004), amended by
the Office of Environmental Assessment, LR 31:920 (April 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:604 (April 2006), LR 33:641 (April 2007), LR 34:867 (May
2008), LR 35:1110 (June 2009), LR 36:2275 (October 2010),
amended by the Office of the Secretary, Legal Division, LR
38:2747 (November 2012).
§4903. 40 CFR, Chapter I, Subchapter N

A. 40 CFR Chapter I, Subchapter N, Effluent Guidelines
and Standards, Parts 401 and 405 471, July 1, 2012, are
hereby incorporated by reference.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:958 (August 1997), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 25:1467 (August 1999), LR 26:1609
(August 2000), LR 27:2232 (December 2001), LR 28:996 (May
2002), LR 29700 (May 2003), LR 29:1467 (August 2003),
repromulgated LR 30:232 (February 2004), amended LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 31:920 (April 2005), amended by the Office of the Secretary,
Legal Affairs Division LR 32:604 (April 2006), LR 32:819 (May
2006), LR 33:641 (April 2007), LR 34:867 (May 2008), LR 35:654
(April 2009), LR 35:1110 (June 2009), LR 36:2275 (October 2010),
amended by the Office of the Secretary, Legal Division, LR
38:2747 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#023

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Medical Use of Byproduct Material—Authorized User
Clarification (LAC 33:XV.763 and 1599)(RP0544t)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Radiation Protection regulations,
LAC 33:XV.763 and 1599 (RP0544t).
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This Rule is identical to federal regulations found in 10
CFR 35 and 71, which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 219-3985 or P.O.
Box 4302, Baton Rouge, LA 70821-4302. No fiscal or
economic impact will result from the Rule. This Rule is
promulgated in accordance with the procedures in R.S.
49:953(F)(3) and (4).

This Rule will update the state regulations to be
compatible with changes in the federal regulations. This
Rule clarifies the training requirements for radiation safety
officers, authorized medical physicists, authorized users and
authorized nuclear pharmacists. This Rule also updates an
incorporation by reference to remain compatible with 10
CFR Part 71. The changes in the state regulations are
category B and C requirements for the state of Louisiana to
remain a Nuclear Regulatory Commission (NRC)
Agreement State.

The basis and rationale for this Rule are to mirror the
federal regulations and maintain an adequate NRC
Agreement State Program.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection

Chapter 7. Use of Radionuclides in the Healing Arts
§763. Training
A. -B.....

7. Individuals who need not comply with training
requirements as described in this Section may serve as
preceptors for, and supervisors of, applicants seeking
authorizations on Agreement State or NRC licenses for the
same uses for which these individuals are authorized.

C.-M. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2106 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2590 (November 2000), LR 30:1186 (June 2004),
amended by the Office of Environmental Assessment, LR 31:1061
(May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 32:814 (May 2006), LR 34:983 (June 2008), LR
34:2121 (October 2008), LR 36:1772 (August 2010), amended by
the Office of the Secretary, Legal Division, LR 38:2748 (November
2012).

Chapter 15.  Transportation of Radioactive Material

§1599. Appendix—Incorporation by Reference of 10
CFR Part 71, Appendix A, Tables A-1, A-2, A-3,
and A-4; Procedures for Determining A; and A,
[Formerly §1517]

A. Tables A-1, A-2, A-3, and A-4 in 10 CFR Part 71,
Appendix A, June 13, 2012, are hereby incorporated by
reference. These tables are used to determine the values of
A;and A,, as described in Subsections B-F of this Section.

B.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104 and 2113.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1270 (June 2000),
amended LR 27:2233 (December 2001), LR 28:997 (May 2002),
LR 29:701 (May 2003), LR 30:752 (April 2004), amended by the
Office of Environmental Assessment, LR 31:920 (April 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:604 (April 2006), LR 33:641 (April 2007), LR 34:867 (May
2008), LR 34:2114 (October 2008), LR 35:1110 (June 2009), LR
36:2275 (October 2010), amended by the Office of the Secretary,
Legal Division, LR 38:2748 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#025

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Occupational Dose Records, Labeling Containers
and the Total Effective Dose Equivalent
(LAC 33:XV.102)(RP053ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Radiation Protection regulations,
LAC 33:XV.102 (RP053ft).

This Rule is identical to federal regulations found in 10
CFR 20, which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 219-3985 or P.O.
Box 4302, Baton Rouge, LA 70821-4302. No fiscal or
economic impact will result from the Rule. This Rule will be
promulgated in accordance with the procedures in R.S.
49:953(F)(3) and (4).

This Rule will update the state regulations to be
compatible with changes in the federal regulations. This
Rule addresses a revision to the definition of total efffective
dose equivalent. The changes in the state regulations are
federal category B and C requirements for the state of
Louisiana to remain an NRC Agreement State. The basis and
rationale for this Rule is to mirror the federal regulations and
maintain an adequate Agreement State program. This Rule
meets an exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection
Chapter 1. General Provisions
§102. Definitions and Abbreviations

As used in these regulations, these terms have the
definitions set forth below. Additional definitions used only
in a certain Chapter may be found in that Chapter.

% %k ok
Total Effective Dose Equivalent (TEDE)—the sum of
the effective dose equivalent for external exposures and the
committed effective dose equivalent for internal exposures.



® k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), LR 19:1421 (November 1993), LR 20:650 (June 1994), LR
22:967 (October 1996), LR 24:2089 (November 1998),
repromulgated LR 24:2242 (December 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2563 (November 2000), LR 26:2767 (December
2000), LR 30:1171, 1188 (June 2004), amended by the Office of
Environmental Assessment, LR 31:44 (January 2005), LR 31:1064
(May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 32:811 (May 2006), LR 32:1853 (October 2006), LR
33:1016 (June 2007), LR 33:2175 (October 2007), LR 34:982 (June
2008), LR 36:1771 (August 2010), amended by the Office o the
Secretary, Legal Division, LR 38:2748 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#024

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Office of Environmental Assessment References
(LAC 33:1.1203, 4701-4705, 4711, and 5707,
1I1.523, 537, 1410, 2103, 2107, 2108, 2121, 2122,
2132,2153, 2159, 2301, 2303, 2511, 2521, 2531, 3003,
5113, 5307, and 5311; V.1907, 2271, 2273, and 4999;
VI.103, 403, 501, 502, 505-509, 515, 521, 607, 705,
711,801, 803, 911, and 913; 1X.7313; and X1.301,
303, 507, 701, 703, 715, 903-907, 1111, 1113, 1123,
1129, 1131, 1139, 1305, and 1309)(MMO15)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Environmental Quality
regulations, LAC 33:I, II1, V, VI, IX, and XI (MMO15).

This Rule will amend references to the Office of
Environmental Assessment. In Act 48 of the 2010 Louisiana
Legislative Regular Session, the Office of Environmental
Assessment was eliminated. To meet this requirement, this
Rule will remove references to the Office of Environmental
Assessment and replace the references with either the Office
of Environmental Services, Office of Management and
Finance or the Office of Environmental Compliance.

The basis and rationale for this Rule is to promulgate
regulations which meet the requirements of Act 48 of the
2010 Louisiana Legislative Regular Session.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.
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Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures

Chapter 12.  Requests for Review of Environmental
Conditions
§1203. Procedure for Submittal of Request

A.-B.10. ..

C. An applicant shall submit the request for review, in
accordance with the requirements of Subsection B of this
Section, in triplicate, with the initial minimum fee in
Subsection A of this Section, to the administrator of the
Office of Environmental Compliance.

D.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and specifically 2011(D)(25), and R.S.
49:316.1(A)(2)(a) and (c).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 33:447 (March 2007), amended LR 33:2079 (October
2007), LR 35:2178 (October 2009), amended by the Office of the
Secretary, Legal Division, LR 38:2749 (November 2012).

Subpart 3. Laboratory Accreditation
Chapter 47. Program Requirements
§4701. Accreditation Process

A. The department accreditation process comprises four
basic steps:

1. the submittal to the Office of Environmental
Services of a written request from the laboratory in the form
of an application provided by the department, along with
payment of all applicable fees;

A2.-B...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:919 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1435 (July 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2434 (October 2005), LR 33:2081 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2749 (November
2012).

§4703. Application for Accreditation

A

B. An application for environmental laboratory
accreditation shall be made in writing to the Office of
Environmental Services. This application shall provide all
requested information and be accompanied by the
appropriate application fee. Information will include at least
one satisfactory round of the most recent department-
specified proficiency evaluation test results or an analytical
data package for test categories where no accessible
proficiency tests exist. Supplemental information may be
required.

C.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:919 (May
1998), amended by the Office of Environmental Assessment,
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Environmental Planning Division, LR 26:1435 (July 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2434 (October 2005), LR 33:2081 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2749 (November
2012).

§4705. Categories of Accreditation

A. At the time of application each applicant must clearly
identify both the fields of testing and the test categories for
which accreditation is sought. A copy of the relevant test
method documentation and the requisite equipment for the
method must be available at the laboratory. A current list of
approved methodologies for each parameter/analyte will be
maintained by the Office of Environmental Services, and a
copy of the list will become a part of the application
package. In cases where the methodology used by the
laboratory is not listed, the laboratory shall submit
documentation that will verify that the results obtained from
the method in use are equal to or better than those results
obtained from the approved methodology. The department
will review the data submitted by the laboratory and will
notify the laboratory in writing within 60 calendar days if
the method is acceptable or unacceptable as an alternate
method of analysis.

B.-B.11. ..

C. An accredited laboratory may request the addition of
field(s) of testing and test category(ies) to its scope of
accreditation at any time. Such a request must be submitted
in writing to the Office of Environmental Services. Unless
the previous on-site inspection can verify the competence of
the laboratory to perform the additional tests, another on-site
inspection may be required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:919 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1435 (July 2000), LR
26:2443 (November 2000), repromulgated LR 27:38 (January
2001), amended by the Office of Environmental Assessment, LR
31:1570 (July 2005), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2435 (October 2005), LR 33:2081
(October 2007), amended by the Office of the Secretary, Legal
Division, LR 38:2750 (November 2012).

§4711. Proficiency Testing Participation

A.-E. ..

F. Each participating laboratory shall authorize the
proficiency test provider to release the results of the
proficiency evaluation (PE) test to the Office of
Environmental Services at the same time that they are
submitted to the laboratory. Every laboratory that receives
test results that are "unacceptable" for a specific analyte
must investigate and identify likely causes for these results,
resolve any problems, and report such activity to the Office
of Environmental Services, along with the submittal of
corrective action proficiency sample test results. The
laboratory shall report only the analytes for which corrective
action was required.

G-J ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:921 (May
1998), amended by the Office of Environmental Assessment,
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Environmental Planning Division, LR 26:1436 (July 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2435 (October 2005), LR 33:2081 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2750 (November
2012).

Chapter 57. Maintenance of Accreditation

§5707. Changes in Laboratory Operation

A. Changes in laboratory name, ownership, location,
personnel, facilities, methodology, or any factors
significantly affecting the performance of analyses for which
the laboratory was originally accredited shall be reported to
the Office of Environmental Services within 30 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:933 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2444 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2435 (October 2005), LR 33:2081 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2750 (November
2012).

Part III. Air
Chapter 5. Permit Procedures
§523. Procedures for Incorporating Test Results

A.-B.2.

3. At least 30 days prior to performing any emission
test, notification of testing shall be made to the Office of
Environmental Services to afford the department the
opportunity to conduct a pretest conference and to have an
observer present.

4.-5. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of the Secretary, Legal Affairs Division, LR
34:1903 (September 2008), LR 37:1146 (April 2011), amended by
the Office of the Secretary, Legal Division, LR 38:2750 (November
2012).

§537. Louisiana General Conditions

A. The Louisiana General Conditions listed in the table
in this Section (numbered as historically designated in a
permit) apply to each source that requires an air permit
according to LAC 33:111.501 upon issuance of the initial air
permit for the source and shall continue to apply until such
time as the permit is terminated or rescinded. These
Louisiana general conditions shall supersede any previous
versions of such conditions contained in air permits.

Table 1
Louisiana Air Emission Permit General Conditions

[See Prior TextinI - VI]

* %k 3k

VIL Any emissions testing performed for purposes of demonstrating
compliance with the limitations set forth in Louisiana General Condition II
shall be conducted in accordance with the methods described in the Specific
Requirements of the permit. Any deviation from or modification of the
methods used for testing shall have prior approval from the Office of
Environmental Services.

VIII. The emission testing described in Louisiana General Condition
VII, or established in the Specific Requirements of the permit, shall be
conducted within 60 days after achieving normal production rate or after the
end of the shakedown period, but in no event later than 180 days after initial
start-up (or restart-up after modification). The Office of Environmental
Services shall be notified at least 30 days prior to testing and shall be given

the opportunity to conduct a pretest meeting and observe the emission




Table 1
Louisiana Air Emission Permit General Conditions

testing. The test results shall be submitted to the Office of Environmental
Services within 60 days after the completion of testing. As required by
LAC 33:111.913, the permittee shall provide necessary sampling ports in
stacks or ducts and such other safe and proper sampling and testing facilities
as are necessary for proper determination of the emission limits.

[See Prior Text in IX - XX]

* 3k k

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011, 2023, 2024, and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:660 (April 2009), amended LR 37:1146 (April
2011), amended by the Office of the Secretary, Legal Division, LR
38:2750 (November 2012).

Chapter 14.  Conformity

Subchapter A. Determining Conformity of General
Federal Actions to State or Federal
Implementation Plans

§1410. Criteria for Determining Conformity of General

Federal Actions

A -ASa.

i. the total of direct and indirect emissions from
the action (or portion thereof) is determined and documented
by the department to result in a level of emissions that,
together with all other emissions in the nonattainment or
maintenance area, would not exceed the emissions budgets
specified in the applicable SIP. As a matter of policy, should
the department make such determination or commitment, the
federal agency must provide to the Office of Environmental
Services information on all known projects or other actions
that may affect air quality or emissions in any area to which
this rule is applicable, regardless of whether such project or
action is determined to be subject to this rule under LAC
33:111.1405. The department may charge the federal agency
requesting such determination a reasonable fee based on the
number of manhours required to perform and document the
determination; or

ASaii.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1274 (November 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2451 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2438 (October 2005), LR 33:2084 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2751 (November
2012).
Chapter 21.  Control of Emission of Organic
Compounds
Subchapter A. General
§2103. Storage of Volatile Organic Compounds

A.-DA4.

a. Controls for nonslotted guide poles and stilling
wells shall include pole wiper and gasketing between the
well and sliding cover. Controls for slotted guide poles shall
include a float with wiper, pole wiper, and gasketing
between the well and sliding cover. The description of the
method of control and supporting calculations based upon
the Addendum to American Petroleum Institute Publication
Number 2517, Evaporative Loss from External Floating
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Roof Tanks, (dated May 1994) shall be submitted to the
Office of Environmental Services for approval prior to
installation.

D.4b.-J. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
15:1065 (December 1989), repromulgated LR 16:27 (January
1990), amended by the Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:360 (April 1991), LR
18:1121 (October 1992), LR 20:1376 (December 1994), LR
21:1223 (November 1995), repromulgated LR 21:1333 (December
1995), amended LR 22:453 (June 1996), LR 22:1212 (December
1996), LR 24:20 (January 1998), LR 24:2242 (December 1998),
LR 25:657 (April 1999), LR 25:852 (May 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2452 (November 2000), LR 28:1763 (August
2002), LR 30:1671 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2439 (October 2005), LR
33:447 (March 2007), LR 33:2085 (October 2007), LR 36:2271
(October 2010), amended by the Office of the Secretary, Legal
Division, LR 38:2751 (November 2012).

§2107. Volatile Organic Compounds—Loading

A.-E.le. ..

2. At least 30 days prior to performing any emission
test, notification of testing shall be made to the Office of
Environmental Services to afford the department the
opportunity to conduct a pretest conference and to have an
observer present.

3. Within 60 days of test completion, a copy of the test
results shall be submitted to the Office of Environmental
Services for review and approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
16:116 (February 1990), amended by the Office of Air Quality and
Radiation Protection, LR 17:360 (April 1991), LR 22:1212
(December 1996), LR 24:20 (January 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:1442 (July 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 34:1903 (September 2008),
amended by the Office of the Secretary, Legal Division, LR
38:2751 (November 2012).

§2108. Marine Vapor Recovery

A.-ES.

6. At least 30 days prior to performing any emission
test, notification of testing shall be made to the Office of
Environmental Services to afford the department the
opportunity to conduct a pretest conference and to have an
observer present.

F. Reporting and Recordkeeping

1. The results of any testing done in accordance with
Subsection E of this Section shall be reported to the Office
of Environmental Services within 60 days of the test.

F2.-H2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 14:704 (October 1988), amended by the
Office of Air Quality and Radiation Protection, Air Quality
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Division, LR 16:959 (November 1990), LR 22:1212 (December
1996), LR 23:1678 (December 1997), LR 24:20 (January 1998),
LR 24:1285 (July 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2452
(November 2000), LR 30:745 (April 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 31:2439 (October
2005), LR 33:2085 (October 2007), LR 34:1903 (September 2008),
amended by the Office of the Secretary, Legal Division, LR
38:2751 (November 2012).

§2121. Fugitive Emission Control

A -E3...

F. Reporting Requirements. The operator of the affected
facility shall submit to the Office of Environmental Services
a report semiannually containing the information below for
each calendar quarter during the reporting period. The
reports are due by the last day of the month (January and
July) following the monitoring period or by a date approved
by the department. The reports shall include the following
information for each quarter of the reporting period:

Fl1.-G ..

% ok k

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:959 (November 1990), LR 17:654 (July 1991), LR
21:1330 (December 1995), LR 22:1128 (November 1996), LR
22:1212 (December 1996), LR 24:22 (January 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:1433 (July 2000), LR 26:2452 (November 2000),
LR 30:1659 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2440 (October 2005), LR
33:2086 (October 2007), LR 34:70 (January 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2752 (November
2012).

§2122. Fugitive Emission Control for Ozone
Nonattainment Areas and Specified Parishes

A -F3. ..

G. Reporting Requirements. The operator of the affected
facility shall submit a report semiannually to the Office of
Environmental Services containing the information below
for each calendar quarter during the reporting period. The
reports are due by the last day of the month (January and
July) following the monitoring period or by a date approved
by the department. The reports shall include the following
information for each quarter of the reporting period:

l.-6. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1102 (October 1994),
repromulgated LR 20:1279 (November 1994), amended LR
22:1129 (November 1996), LR 22:1212 (December 1996),
repromulgated LR 23:197 (February 1997), amended LR 23:1678
(December 1997), LR 24:22 (January 1998), LR 24:1285 (July
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2453 (November 2000),
LR 28:1764 (August 2002), LR 30:1660 (August 2004),
repromulgated by the Office of Environmental Assessment, LR
30:2030 (September 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2440 (October 2005), LR 33:2086
(October 2007), amended by the Office of the Secretary, Legal
Division, LR 38:2752 (November 2012).
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Subchapter F. Gasoline Handling

§2132. Stage II Vapor Recovery Systems for Control of
Vehicle Refueling Emissions at Gasoline
Dispensing Facilities

A.-B.S.

6. The regulated facility shall submit the following
application information to the Office of Environmental
Compliance prior to installation of the Stage II Vapor
Recovery System:

6.a. - 8.

9. Upon request by the Department of Environmental
Quality, the owner or operator of a facility that claims to be
exempt from the requirements of this Section shall submit
supporting records to the Office of Environmental
Compliance within 30 calendar days from the date of the
request. The Department of Environmental Quality shall
make a final determination regarding the exemption status of
a facility.

C.-D. ..

1. The owner/operator of the facility shall have the
installed vapor recovery equipment tested prior to the start-
up of the facility. The owner or operator shall notify the
Office of Environmental Compliance at least five calendar
days in advance of the scheduled date of testing. Testing
must be performed by a contractor that is certified with the
Department of Environmental Quality. Compliance with the
emission specification for Stage II equipment shall be
demonstrated by passing the following required tests or
equivalent for each type of system:

la.-2...

3. The department reserves the right to confirm the
results of the aforementioned testing at its discretion and at
any time. Within 30 days after installation or major system
modification of a vapor recovery system, the owner or
operator of the facility shall submit to the Office of
Environmental Compliance the date of completion of the
installation or major system modification of a vapor
recovery system and the results of all functional testing
requirements.

E.-1. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 18:1254 (November 1992),
repromulgated LR 19:46 (January 1993), amended LR 23:1682
(December 1997), LR 24:25 (January 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2453 (November 2000), LR 29:558 (April 2003),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2440 (October 2005), LR 33:2086 (October 2007), LR 34:1890
(September 2008), LR 34:2397 (November 2008), LR 37:1147
(April 2011), amended by the Office of the Secretary, Legal
Division, LR 38:2752 (November 2012).

Subchapter M. Limiting Volatile Organic Compound
(VOC) Emissions from Industrial
Wastewater
§2153. Limiting VOC Emissions from Industrial
Wastewater

A . -G4a. ..

b. in order to maintain exemption status under this
Subsection, the owner or operator shall submit an annual
report no later than March 31 of each year, starting in 1997,



to the Office of Environmental Compliance that
demonstrates that the overall control of VOC emissions at
the affected source category from which wastewater is
generated during the preceding calendar year is at least 90
percent less than the 1990 baseline emissions inventory. At a
minimum, the report shall include the EPN; the PIN; the
throughput of wastewater from affected source categories; a
plot plan showing the location, EPN, and PIN associated
with a wastewater storage, handling, transfer, or treatment
facility; and the VOC emission rates for the preceding
calendar year. The emission rates for the preceding calendar
year shall be calculated in a manner consistent with the 1990
baseline emissions inventory; and

c. all representations in initial control plans and
annual reports become enforceable conditions. It shall be
unlawful for any person to vary from such representations if
the variation will cause a change in the identity of the
specific emission sources being controlled or the method of
control of emissions, unless the owner or operator of the
wastewater component submits a revised control plan to the
Office of Environmental Services within 30 days of the
change. All control plans and reports shall include
documentation that the overall reduction of VOC emissions
from wastewater at the affected source categories continues
to be at least 90 percent less than the 1990 baseline
emissions inventory. The emission rates shall be calculated
in a manner consistent with the 1990 baseline emissions
inventory.

5.

a. each request for an exemption determination
shall be submitted to the Office of Environmental Services.
Each request shall demonstrate that the overall control of
VOC emissions from wastewater at the affected source
categories will be at least 80 percent less than the 1990
baseline emissions inventory. The request shall include the
applicable EPN; the PIN; the calendar year throughput of
wastewater from affected source categories; the VOC
emission rates; and a plot plan showing the location, EPN,
and PIN associated with a wastewater storage, handling,
transfer, or treatment facility. The emission rates shall be
calculated in a manner consistent with the 1990 baseline
emissions inventory;

b. ..

c. all representations in initial control plans and
annual reports become enforceable conditions. It shall be
unlawful for any person to vary from such representations if
the variation will cause a change in the identity of the
specific emission sources being controlled or the method of
control of emissions unless the owner or operator of the
wastewater component submits a revised control plan to the
Office of Environmental Services within 30 days of the
change. All control plans and reports shall include
documentation that the overall reduction of VOC emissions
at the plant from wastewater affected source categories
continues to be at least 80 percent less than the 1990
baseline emissions inventory.

Go6.-1. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 21:936 (September 1995),
amended LR 22:1212 (December 1996), LR 24:26 (January 1998),
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LR 25:850 (May 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2453
(November 2000), LR 28:1765 (August 2002), LR 30:747 (April
2004), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2441 (October 2005), LR 33:2087 (October 2007),
LR 37:3232 (November 2011), amended by the Office of the
Secretary, Legal Division, LR 38:2752 (November 2012).
Subchapter N. Method 43—Capture Efficiency Test

Procedures
Editor's Note: This Subchapter was moved and renumbered
from Chapter 61 (December 1996).

§2159. Recordkeeping and Reporting

A. All affected facilities must maintain a copy of the
capture efficiency protocol on file. All results of appropriate
test methods and CE protocols must be reported to the Office
of Environmental Services within 60 days of the test date. A
copy of the results must be kept on file with the source.

B. If any changes are made to capture or control
equipment, the source is required to notify the Office of
Environmental Services of these changes and a new test may
be required.

C. The source must notify the Office of Environmental
Services 30 days prior to performing any capture efficiency
and/or control efficiency tests.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:653 (July 1991), amended
LR 22:1212 (December 1996), LR 23:1680 (December 1997),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2454 (November 2000),
LR 27:1224 (August 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 33:2087 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2753 (November 2012).

Chapter 23.  Control of Emissions for Specific

Industries'
'Regulation of emissions of volatile organic compounds for certain
industries are presented in Chapter 21.

Subchapter A. Chemical Woodpulping Industry

§2301. Control of Emissions from the Chemical
Woodpulping Industry
A.-Dda...

b. Compliance. Owners or operators shall conduct
source tests of recovery furnaces pursuant to the provisions
in LAC 33:11.1503.D, Table 4, to confirm particulate
emissions are less than that specified in Paragraph D.1 of
this Section. The results shall be submitted to the Office of
Environmental Services as specified in LAC 33:111.919 and
918. The testing should be conducted as follows:

D.4.b.i. - E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1564 (December 1993), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2454 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2442 (October 2005), LR 32:1841
(October 2006), LR 33:2088 (October 2007), LR 34:1892
(September 2008), amended by the Office of the Secretary, Legal
Division, LR 38:2753 (November 2012).
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Subchapter B. Aluminum Plants

§2303. Standards for Horizontal Stud Soderberg
Primary Aluminum Plants and Prebake Primary
Aluminum Plants

A.-DA4...

E. Monitoring. Each horizontal stud Soderberg process
primary aluminum plant and prebake process primary
aluminum plant shall submit a detailed monitoring program
subject to revision and approval by the Office of
Environmental Services. The program shall include regularly
scheduled monitoring for emissions of total particulates as
well as ambient air sampling for suspended particulates.

l. Note. Measurement of Concentrations. The
methods listed in LAC 33:II1.711.C, Table 2 and LAC
33:111.1503.D.2, Table 4, or such equivalent methods as may
be approved by the department, shall be utilized to
determine these particulate concentrations. ]

F.-G3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2455 (November 2000), LR 30:1672 (August
2004), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2442 (October 2005), LR 33:2088 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2754 (November 2012).

Chapter 25. Miscellaneous Incineration Rules
Subchapter B. Biomedical Waste Incinerators

§2511. Standards of Performance for Biomedical Waste
Incinerators
A.-E.6e. ..

7. At least 30 days prior to performing any emission
test, notification of testing shall be made to the Office of
Environmental Services to afford the department the
opportunity to conduct a pretest conference and to have an
observer present.

8. A copy of all monitoring and tests results shall be
submitted to the Office of Environmental Services for
review and approval within 60 days of completion of testing.

F.-L. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1098 (October 1994),
amended LR 21:1081 (October 1995), LR 22:1212 (December
1996), LR 23:1680 (December 1997), LR 24:1286 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2455 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2442 (October 2005), LR 33:2089 (October 2007), LR 34:1904
(September 2008), amended by the Office of the Secretary, Legal
Division, LR 38:2754 (November 2012).

Subchapter C. Refuse Incinerators
§2521. Refuse Incinerators

A.-FO9e. ..

10. At least 30 days prior to performing any emission
test, notification of testing shall be made to the Office of
Environmental Services to afford the department the
opportunity to conduct a pretest conference and to have an
observer present.
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11. A copy of all monitoring and tests results shall be
submitted to the Office of Environmental Services for
review and approval within 60 days of completion of testing.

G-H ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1100 (October 1994),
amended LR 22:1212 (December 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2456 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2443 (October 2005), LR 33:2089
(October 2007), LR 34:1904 (September 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2754 (November
2012).

Subchapter D. Crematories
§2531. Standards of Performance for Crematories

A -L1f

2. A copy of all test results shall be submitted to the
Office of Environmental Services for review and approval
within 60 days of completion of testing.

J.-J11.d

2. The owner/operator shall provide the Office of
Environmental Services at least 30 days prior notice of any
emission test to afford the department the opportunity to
conduct a pretest conference and to have an observer
present. The department has the authority to invalidate any
testing where such notice is not provided.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1107 (October 1994),
amended LR 22:1127 (November 1996), LR 22:1212 (December
1996), LR 23:1509 (November 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2456 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2443 (October 2005), LR 33:2089
(October 2007), LR 34:1904 (September 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2754 (November
2012).
Chapter 30. Standards of Performance for New
Stationary Sources (NSPS)

Subchapter A. Incorporation by Reference
§3003. Incorporation by Reference of 40 Code of
Federal Regulations (CFR) Part 60

A L

B. Corrective modification and clarification are made as
follows.

1. Whenever the referenced regulations (i.e., 40 CFR
Part 60) provide authority to "the administrator," such
authority, in accordance with these regulations, shall be
exercised by the administrative authority or his designee,
notwithstanding any authority exercised by the U.S.
Environmental Protection Agency (EPA). Reports, notices,
or other documentation required by the referenced
regulations (i.e., 40 CFR Part 60) to be provided to "the
administrator” shall be provided to the Office of
Environmental Services, where the state is designated
authority by EPA as "the administrator," or shall be provided
to the Office of Environmental Services and EPA, where
EPA retains authority as "the Administrator."



2. 40 CFR Part 60, Subpart A, Section 60.4 (b)(T)
shall be modified to read as follows: State of Louisiana:
Office of Environmental Services, Department of
Environmental Quality.

B3.-C.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998),
LR 24:2238 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607
(August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229
(December 2001), LR 28:994 (May 2002), LR 28:2179 (October
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR
30:1009 (May 2004), amended by the Office of Environmental
Assessment, LR 31:1568 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR
32:809 (May 2006), LR 32:1596 (September 2006), LR 33:1620
(August 2007), LR 33:2092 (October 2007), LR 33:2626
(December 2007), LR 34:1391 (July 2008), LR 35:1107 (June
2009), LR 37:2990 (October 2011), amended by the Office of the
Secretary, Legal Division, LR 38:2754 (November 2012).
Chapter 51.  Comprehensive Toxic Air Pollutant

Emission Control Program
Subchapter A. Applicability, Definitions, and General
Provisions
§5113. Notification of Start-Up, Testing, and
Monitoring

A.-B.

1. The department may require any owner or operator
to conduct tests to determine the emission of toxic air
pollutants from any source whenever the department has
reason to believe that an emission in excess of those allowed
by this Subchapter is occurring. The department may specify
testing methods to be used in accordance with good
professional practice. The department may observe the
testing. The Office of Environmental Services shall be
notified at least 30 days prior to testing to afford the
department the opportunity to conduct a pretest conference
and to have an observer present. All tests shall be conducted
by qualified personnel. The Office of Environmental
Services shall be given a copy of the test results in writing
signed by the person responsible for the tests within 60 days
after completion of the test.

2.-4e.

5. Unless otherwise specified, samples shall be
analyzed and emissions determined within 30 days after
each emission test has been completed. The owner or
operator shall report the determinations of the emission test
to the Office of Environmental Services by a certified letter
sent before the close of business on the sixtieth day
following the completion of the emission test.

6. ..

7. The owner or operator shall notify the Office of
Environmental Services of any emission test required to
demonstrate compliance with this Subchapter at least 30
days before the emission test to allow the administrative
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authority the opportunity to have an observer present during
the test.

C.-C.1.

2.  When required at any other time requested by the
administrative authority, the owner or operator of a source
being monitored shall conduct a performance evaluation of
the monitoring system and furnish the Office of
Environmental Services with a copy of a written report of
the results within 60 days of the evaluation. The owner or
operator of the source shall furnish the Office of
Environmental Services with written notification of the date
of the performance evaluation at least 30 days before the
evaluation is to begin.

3.-4. ..

5. The administrative authority may require a
continuous monitoring system where such systems are
deemed feasible and necessary to demonstrate compliance
with applicable standards. The owner or operator of a facility
that the administrative authority has required to install a
continuous monitoring system shall submit to the Office of
Environmental Services for approval a plan describing the
affected sources and the methods for ensuring compliance
with the continuous monitoring system. The plan for the
continuous monitoring system must be submitted to the
department within 90 days after the administrative authority
requests either the initial plan or an updated plan.

S.a.-7.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 and 2060 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1364 (December 1992), LR 23:59 (January 1997),
LR 23:1658 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2461 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2448 (October 2005), LR 33:2094
(October 2007), LR 34:1904 (September 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2755 (November
2012).

Chapter 53.  Area Sources of Toxic Air Pollutants
Subchapter A. Toxic Emissions Reporting Requirements
§5307. Reporting Requirements

A -A7.

B. Subsequent reports will be due on or before July 1 of
each year. The report shall be submitted to the Office of
Environmental Services and include the information
requested in Subsection A of this Section for the preceding
calendar year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:431 (April 1994), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2464 (November 2000), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2450
(October 2005), LR 33:2096 (October 2007), amended by the
Office of the Secretary, Legal Division, LR 38:2755 (November
2012).
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Subchapter B. Incorporation by Reference of 40 CFR
Part 63 (National Emission Standards for
Hazardous Air Pollutants for Source
Categories) as It Applies to Area Sources

§5311. Incorporation by Reference of 40 CFR Part 63
(National Emission Standards for Hazardous Air
Pollutants for Source Categories) as It Applies to
Area Sources

A.

B. Copies of documents incorporated by reference in this
Chapter may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website,
www.gpoaccess.gov/cfr/index.html, from the Department of
Environmental Quality, Office of Management and Finance,
or from a public library.

C. Modifications or Exceptions. Whenever the
referenced regulations (i.e., 40 CFR Part 63) provide
authority to "the Administrator,” such authority, in
accordance with these regulations, shall be exercised by the
administrative authority or his designee, notwithstanding any
authority exercised by the U.S. Environmental Protection
Agency (EPA). Reports, notices, or other documentation
required by the referenced regulations (i.e., 40 CFR Part 63)
to be provided to "the Administrator" shall be provided to
the Office of Environmental Compliance, where the state is
designated authority by EPA as "the Administrator," or shall
be provided to the Office of Environmental Compliance and
EPA, where EPA retains authority as "the Administrator."

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:63 (January 1997),
amended LR 23:1660 (December 1997), LR 24:1279 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1464 (August 1999), LR
27:2230 (December 2001), LR 28:995 (May 2002), LR 28:2180
(October 2002), LR 29:699 (May 2003), LR 30:1010 (May 2004),
amended by the Office of Environmental Assessment, LR 31:1569
(July 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2451 (October 2005), LR 32:810 (May 2006), LR
33:1620 (August 2007), LR 33:2096 (October 2007), LR 34:1392
(July 2008), LR 35:1108 (June 2009), LR 36:2274 (October 2010),
LR 37:22991 (October 2011), amended by the Office of the
Secretary, Legal Division, LR 38:2756 (November 2012).

Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental Quality-
Hazardous Waste

Chapter 19. Tanks
§1907. Containment and Detection of Releases

A. -Gdec. ..

H. The following procedures must be followed in order
to request a variance from secondary containment.

1. The Office of Environmental Services must be
notified in writing by the owner or operator that he intends
to conduct and submit a demonstration for a variance from
secondary containment as allowed in Subsection G of this
Section according to the following schedule:

H.la.-K2e. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), LR 14:790 (November 1988), LR 16:614
(July 1990), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2475 (November 2000),
amended by the Office of Environmental Assessment, LR 31:1572
(July 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2107 (October 2007), LR 34:624 (April 2008), LR
34:995 (June 2008), LR 34:1896 (September 2008), LR 36:1235
(June 2010), repromulgated LR 36:1536 (July 2010), amended by
the Office of the Secretary, Legal Division, LR 38:2756 (November
2012).
Chapter 22.  Prohibitions on Land Disposal
Subchapter B. Hazardous Waste Injection Restrictions
§2271. Exemptions to Allow Land Disposal of a

Prohibited Waste by Deep Well Injections
A. -US.
V. Corrective Action for Wells in the Area of Review
1. The petitioner shall submit a plan to the Office of

Environmental Services outlining the protocol used to:

Vla.-Z. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:22 (January 1996), amended LR
23:299 (March 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2479
(November 2000), LR 30:1674 (August 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2460
(October 2005), LR 33:2110 (October 2007), amended by the
Office of the Secretary, Legal Division, LR 38:2756 (November
2012).

§2273. Petition for Determinations Concerning No
Alternatives to Land Disposal of a Prohibited
Waste by Deep Well Injection

A.-D.

E. Except as otherwise provided in this Section, if a
hazardous waste not subject to an existing determination is
to be injected, a petition that addresses such hazardous waste
must be submitted to the Office of Environmental Services
and a determination of no alternatives be made prior to this
waste being injected. The provisions contained in Subsection
J of this Section, shall apply with respect to such hazardous
waste.

l.-2.
F. If a new injection well(s) is to be used to inject a
hazardous waste subject to an existing approved

determination under this Section, a new petition is not
necessary, provided the owner or operator submits a notice
to the Office of Environmental Services. The notice shall
include a copy of the EPA exemption approval for the new
well(s) and a copy of the permit issued by the Louisiana
Department of Natural Resources, Office of Conservation
for the new well(s).

G -L.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:1801 (October 1999),
amended LR 26:2479 (November 2000), amended by the Office of



the Secretary, Legal Affairs Division, LR 31:2460 (October 2005),
LR 33:2110 (October 2007), amended by the Office of the
Secretary, Legal Division, LR 38:2756 (November 2012).
Chapter 49. Lists of Hazardous Wastes
Editor’s Note: Chapter 49 is divided into two sections:
Category 1 Hazardous Wastes, which consist of Hazardous
Wastes from nonspecific and specific sources (F and K
wastes), Acute Hazardous Wastes (P wastes), and Toxic
Wastes (U wastes) (LAC 33:V.4901); and Category II
Hazardous Wastes, which consist of wastes that are ignitable,
corrosive, reactive, or toxic (LAC 33:V.4903).

§4999. Appendices—Appendix A, B, C, D, E, and F

Appendix A. - Appendix E.

A.-B.la.

b. All data obtained to fulfill the required testing
must be submitted to the Office of Environmental Services
within 60 days after each sampling event.

l.c. - 3.b., Table 2.

Appendix F. ...

A. -B.3., Table 2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, LR 20:1000 (September 1994), amended
by the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 21:944 (September 1995), LR 22:830 (September
1996), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:2397 (December 1999), LR 26:2509 (November 2000), LR
29:1084 (July 2003), repromulgated LR 29:1475 (August 2003),
amended by the Office of Environmental Assessment, LR 30:2464
(November 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:445 (March 2007), LR 33:825 (May 2007),
LR 33:1016 (June 2007), LR 34:73 (January 2008), LR 34:1021
(June 2008), LR 34:1613 (August 2008), amended by the Office of
the Secretary, Legal Division, LR 38:2757 (November 2012).
Part VI. Inactive and Abandoned Hazardous Waste and

Hazardous Substance Site Remediation

Chapter 1. General Provisions and Definitions
§103. Regulatory Overview

A L

B. Site Discovery and Evaluation

1. Site Discovery Reporting. These regulations

establish a reporting program as required by the Louisiana
Environmental Quality Act to help identify inactive or
uncontrolled sites where hazardous substances could have
been disposed of or discharged. Owners, lessees, and other
persons who know or discover that hazardous substances
have been discharged or disposed of at such a site must
report this information to the Office of Environmental
Compliance within the specified time. The department may
also discover sites through its own investigations, referrals
from other agencies, or other means.

B.2.-E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2178 (November 1999),
amended LR 26:2510 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2136 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2757 (November 2012).
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Chapter 4. PRP Search, Notification, and Demand
for Remediation
§403. Notification to Provide Information

A. The Office of Environmental Compliance shall send a
written notification to provide information to all PRPs
identified during its preliminary PRP investigation. The
administrative authority may, at its discretion, send
supplemental or additional notifications to any PRP
identified by the administrative authority at any time during
the remedial action process.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2186 (November 1999),
LR 26:2511 (November 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 33:2137 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2757 (November 2012).

Chapter 5. Site Remediation
§501. Remedial Actions
A.

B. The Office of Environmental Compliance shall
consider the following factors in determining the need for or
the appropriateness of a remedial action consistent with
Subsection A of this Section:

B.1. - E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2186 (November 1999),
amended LR 26:2511 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2137 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2757 (November 2012).

§502. Role of PRPs in Remedial Actions

A. The Office of Environmental Compliance may, at its
sole discretion, direct PRPs to perform any site
investigation, remedial investigation, corrective action study,
and/or remedial action in accordance with the following:

l.-5. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2186 (November 1999),
amended LR 26:2511 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2137 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2757 (November 2012).

§505. Removal Action

A -A3...

4. If the removal action results in achievement of the
RECAP standards established by the department, the Office
of Environmental Compliance may determine that no further
action is required. The department may then issue a decision
document stating that the removal action is the final remedy
and no further action is required.

5. .

B. A removal action work plan shall be prepared by the
Office of Environmental Compliance, or by PRPs as directed
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by the department. Any plan prepared by PRPs shall be
reviewed and approved by the department prior to the
commencement of the removal action. The department will
provide comments to the PRPs and require revisions as
necessary before approving the PRPs' plan. The minimum
requirements for a removal action work plan include:

B.1.-C...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2187 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2137 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2757 (November 2012).

§507. Remedial Investigation

A -B. ..

C. To complete a RI the Office of Environmental
Compliance, or PRPs as directed by the department, shall
provide the following.

l.-3.

4. Remedial Investigation Report. Following the
completion of the RI, a remedial investigation report shall be
prepared by the Office of Environmental Compliance, or by
PRPs as directed by the department. Any RI report prepared
by PRPs shall be reviewed and approved by the department.
The department will provide comments to the PRPs and
require revisions as necessary before approving the PRPs'
report. At a minimum, this report shall include:

C4.a. -D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2187 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2137 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2758 (November 2012).

§509. Corrective Action Study

A -C5...

6. Preparation of a Corrective Action Study Report.
Following the completion of the corrective action study
activities in this Subsection, a CAS report describing the
results of all required CAS activities shall be prepared by the
Office of Environmental Compliance, or by PRPs as directed
by the department. Any CAS report prepared by PRPs shall
be reviewed and approved by the department prior to the
approval of the CAS. The department will provide
comments to the PRPs and require revisions as necessary
before approving the PRPs' report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2188 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2138 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2758 (November 2012).
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§515.

A.-B.

1. notify the Office of Environmental Compliance that
a modification is necessary;
2.-3.

C. If the department determines that a modification is
necessary (whether proposed by a PRP or by the department)
and if the modification changes the final remedy in the final
decision document, then the Office of Environmental
Compliance shall:

1.-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2191 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2138 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2758 (November 2012).

§521. Post-Remedial Management

A -A2...

B. Operation and Maintenance. An operation and
maintenance (O and M) plan shall be prepared for all sites
assigned post-remedial management because hazardous
substances remain at the site at levels above remedial goals
or where O and M is part of the approved remedy. O and M
plans prepared by PRPs shall be submitted to the Office of
Environmental Compliance for review and approval. The
department will provide comments to the PRPs and require
revisions as necessary before approving the PRPs' plan. O
and M plans prepared by PRPs for a site where leaving
hazardous substances at the site is part of the approved and
completed remedy shall be submitted to the department for
review and approval at least six months prior to completion
of the remedy. Each O and M plan shall include, but not be
limited to:

l.-8. ..

C. Monitoring. If required by the department, a
monitoring plan shall be developed by the Office of
Environmental Compliance, or by PRPs as directed by the
department. A monitoring plan prepared by PRPs shall be
submitted to the department for review and approval. The
department shall provide comments to the PRPs and require
revisions as necessary before approving the PRPs' plan. This
plan shall include a description of provisions for monitoring
of site conditions during the post-remedial management
period to prevent further endangerment to human health and
the environment, including:

C.1.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2191 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2138 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2758 (November 2012).

Revisions to the Final Remedy



Chapter 6. Cost Recovery
§607. Determination of Remedial Costs; Demand to
PRPs

A. Timing. The Office of Environmental Compliance
may at any time prepare a written determination of the cost
of partial or complete remediation of a site. The department
may revise its determination in writing at any time
thereafter.

B.-D.2...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2193 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2138 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2759 (November 2012).

Chapter 7. Settlement and Negotiations
§705. Negotiations
A -B4...

C. Negotiations after Issuance of Administrative Orders.
PRPs who have received unilateral administrative orders
may negotiate with the Office of Environmental Compliance
for dismissal of the administrative order upon execution of a
cooperative agreement unless an emergency situation has
been declared or the department determines that a stay of
remedial actions or of enforcement will be detrimental to the
public health, welfare, or the environment. The department
has sole discretion in determining whether to enter into
negotiations after issuance of a unilateral administrative
order. Except by written determination of the department, no
request for or conduct of negotiations in accordance with
this Section shall serve to stay or modify the terms of any
such unilateral administrative order.

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2194 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2138 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2759 (November 2012).

§711. Mixed Funding

A -B. ..

C. Eligibility and Mixed Funding Criteria. The Office of
Environmental Compliance shall make a determination
whether a proposal is eligible for funding. The only
circumstances under which mixed funding can be approved
by the department are when the funding will achieve both:

C.1. - E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2195 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2139 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2759 (November 2012).

2759

Chapter 8. Public Information and Participation
§801. Public Information

A.-B.

1. Information Repositories. =~ The Office of
Environmental Compliance may establish and maintain an
information repository in a public location near the site. If a
repository is established, PRPs shall provide the department
with copies of all necessary documents.

2.-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2196 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2139 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2759 (November 2012).

§803. Public Participation

A. In order to ensure that the public has an opportunity to
comment on site-related decisions, the Office of
Environmental Compliance, or PRPs as directed by the
department, shall provide opportunities for public
participation as listed in this Section. All public participation
activities undertaken by PRPs shall be performed under the
direction and approval of the department.

la.-b....

2. For sites where the secretary has made a demand
for remedial action in accordance with R.S. 30:2275, the
department shall, upon written request, provide an
opportunity for a public meeting prior to approval of a site
remedial investigation plan and selection of a remedy.
Additionally, if a written request is received, the department
shall hold a public comment period of not more than 60
calendar days duration prior to approval of a site remedial
investigation plan and selection of a site remedy. Written
requests shall be mailed to the Office of Environmental
Compliance.

a. ..

b. Prior to any public comment period, the Office of
Environmental Compliance, or PRPs as directed by the
department, shall place a copy of the document being
reviewed in a public location near the site.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2196 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2139 (October 2007),
amended by the Office of the Secretary, Legal Division, LR
38:2759 (November 2012).

Chapter 9. Voluntary Remediation
§911.  Application Process

A. Voluntary Remedial Investigation Applications. Prior
to performing a remedial investigation and submission of the
application in Subsection B of this Section, the applicant
may submit a voluntary remedial investigation application
for review and approval by the administrative authority,
which consists of the following:
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1. a Voluntary Remedial Investigation Application
Form VCPO001, available from the Office of Environmental
Compliance and on the department's website, with required
attachments, accompanied by the remedial investigation
work plan review fee; and

2-21 ..

B. Voluntary Remediation Applications. Prior to
implementation of a voluntary remedial action at a site,
applicants must submit a voluntary remediation application
to the Office of Environmental Compliance for review and
final approval. The application shall consist of the following:

1. a Voluntary Remediation Application Form
VCPO002, available from the Office of Environmental
Compliance and on the department's website, with required
attachments, accompanied by the remedial action plan
review fee;

B.2.-C.1. ..

2. After the application is accepted for public review
and before the beginning of the public comment period
provided in Subsections D and F of this Section, the
applicant shall provide the number of copies of the accepted
application specified by the administrative authority to the
Office of Environmental Compliance.

3. ..

D. Public Notice. Upon acceptance of the voluntary
remediation application, as set forth in Subsection C of this
Section, the applicant must place a public notice of the
proposed voluntary remedial action plan in the local
newspaper of general circulation in the parish where the
voluntary remediation site is located. The public notice shall
be a single classified advertisement at least 4 inches by 6
inches in size in the legal or public notices section. The
applicant must provide proof of publication of the notice to
the Office of Environmental Compliance prior to final
approval of the plan. The public notice shall:

l.-2.

3. indicate that comments shall be submitted to the
Office of Environmental Compliance (including the contact
person, mailing address, and physical address), as well as
indicate the deadline for submission of comments;

4.-5 ..

E. Direct Notice to Landowners. Within five days of the
public notice in Subsection D of this Section, the applicant
must send a direct written notice of the voluntary remedial
action plan to persons owning immovable property
contiguous to the voluntary remediation site. This notice
shall be sent to persons listed as owners of the property on
the rolls of the parish tax assessor as of the date on which the
voluntary remediation application is submitted. The notice
must be sent by certified mail and contain the same
information that is provided in the public notice. Return
receipts or other evidence of the receipt or attempted
delivery of the direct notice must be provided to the Office
of Environmental Compliance prior to final approval of the
plan.

F. Public Hearing and Comment

1. Comments on the voluntary remedial action plan
shall be accepted by the Office of Environmental
Compliance for a period of 30 days after the date of the
public notice and shall be fully considered by the
administrative authority prior to final approval of the plan.
However, if the administrative authority determines a shorter
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or longer comment period is warranted, the administrative
authority may provide for a shorter or longer comment
period in the public notice described in Paragraph D.1 of this
Section. Also, the comment period provided in the public
notice may be extended by the administrative authority if the
administrative authority determines such an extension is
warranted.

F2.-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2285 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 27:516 (April 2001),
amended by the Office of Environmental Assessment, LR 30:2024
(September 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2485 (October 2005), LR 33:2139
(October 2007), LR 34:1901 (September 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2759 (November
2012).

§913. Completion of Voluntary Remedial Actions

A.-D.

1. the applicant provides written notice to the Office
of Environmental Compliance at least 15 days in advance of
the termination;

2.-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and in particular R.S. 30:2285 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 27:518 (April 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2485 (October 2005), LR 33:2140 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2760 (November
2012).

Part IX. Water Quality
Subpart 1. Water Pollution Control
Chapter 73.  Standards for the Use or Disposal of
Sewage Sludge and Biosolids
Subchapter A. Program Requirements
§7313. Standard Conditions Applicable to All Sewage
Sludge and Biosolids Use or Disposal Permits

A.-C3b. ...

c. The regulations and guidelines on the
environmental laboratory accreditation program and a list of
laboratories that have applied for accreditation are available
on the department’s website. Questions concerning the
program may be directed to the Office of Environmental
Services.

D.-D.8.c....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1)(c) and (B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 33:2406 (November 2007), amended LR 35:941
(May 2009), amended by the Office of the Secretary, Legal
Division, LR 38:2760 (November 2012).

Part XI. Underground Storage Tanks

Chapter 3. Registration Requirements, Standards,
and Fee Schedule
§301. Registration Requirements

A -A2...

3. All existing UST systems previously registered
with the department shall be considered to be in compliance
with this requirement if the information on file with the
department is current and accurate. Maintaining current and



accurate information with the department includes notifying
the Office of Environmental Compliance of changes in
ownership, or of changes in UST system descriptions
resulting from upgrading, by filing an amended registration
form within 30 days of the change in ownership or in
description of the UST system.

B. New UST Systems. Upon the effective date of these
regulations, all owners of new UST systems (as defined in
LAC 33:X1.103) must, at least 30 days before bringing such
tanks into use, register them on an underground storage tank
registration form (UST-REG-01). Registration forms shall be
filed with the Office of Environmental Compliance. The
following registration requirements apply to new UST
systems.

l.-2. ..

C. All UST system owners or operators shall comply
with the following requirements.

1. Any person who sells a UST system shall so notify
the Office of Environmental Compliance in writing within
30 days after the date of the transaction. A person selling a
UST must also notify the person acquiring a regulated UST
system of the owner's registration obligations under this
Section.

2. Any person who acquires a UST system shall
submit to the Office of Environmental Compliance an
amended registration form within 30 days after the date of
acquisition.

3.-4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:727 (July 1992), LR 20:294 (March 1994), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2558 (November 2000), LR 28:475 (March 2002),
amended by the Office of Environmental Assessment, LR 31:1066
(May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2520 (October 2005), repromulgated LR 32:393
(March 2006), amended LR 32:1852 (October 2006), LR 33:2171
(October 2007), LR 34:2116 (October 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2760 (November
2012).

§303. Standards for UST Systems

A.-C.1...

2. The department may grant an extension to these
dates only in the event that the UST or UST system
installation is delayed due to adverse weather conditions or
other unforeseen, unavoidable circumstances. A written
contract alone does not qualify as an unforeseen,
unavoidable circumstance. In order to obtain an extension,
the UST owner must submit a written request to the Office
of Environmental Compliance, describing the circumstances
that have caused the installation delay.

D. - D.6.b.i.(e).

ii. Beginning January 20, 1992, all owners and
operators must ensure that the individual exercising
supervisory control over installation critical-junctures (as
defined in LAC 33:XI.1303) of a UST system is certified in
accordance with LAC 33:XI.Chapter 13. To demonstrate
compliance with Subparagraph D.6.a of this Section, all
owners and operators must provide a certification of
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compliance on the UST Registration of Technical
Requirements Form (UST-REG-02) within 60 days of the
introduction of any regulated substance. Forms shall be filed
with the Office of Environmental Compliance.

c. Notification of Installation. The owner and
operator must notify the Office of Environmental
Compliance in writing at least 30 days before beginning
installation of a UST system by:

6.c.i.
ii. notifying the appropriate regional office of the
Office of Environmental Compliance by mail or fax seven
days prior to commencing the installation and before
commencing any installation-critical juncture (as defined in
LAC 33:X1:1303);

D.6.c.ii. - E.6. ...

a. The owner and operator must notify the Office of
Environmental Compliance in writing at least 30 days before
beginning a UST system upgrade.

b. An amended registration form (UST-REG-02)
must be submitted to the Office of Environmental
Compliance within 30 days after the UST system is
upgraded. The owner and operator must certify compliance
with Subsection C of this Section on the amended
registration form (UST-REG-02). Beginning January 20,
1992, the amended registration forms (UST-REG-01 and 02)
shall include the name and department-issued certificate
number of the individual exercising supervisory control over
those steps in the upgrade that involve repair-critical
junctures or installation-critical junctures (as defined in LAC
33:X1.1303) of a UST system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:728 (July 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2558
(November 2000), LR 28:475 (March 2002), amended by the
Office of Environmental Assessment, LR 31:1066 (May 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2520 (October 2005), LR 33:2171 (October 2007), LR 34:2116
(October 2008), LR 35:1493 (August 2009), amended by the Office
of the Secretary, Legal Division, LR 38:2761 (November 2012).

Chapter 5. General Operating Requirements
§507. Repairs Allowed
A.

1. Except in emergencies, the owner and operator
shall notify the Office of Environmental Compliance in
advance of the necessity for conducting a repair to a UST
system.

A2.-B...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2558 (November 2000), amended by the Office of
Environmental Assessment, LR 31:1070 (May 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 33:2172
(October 2007), LR 34:2119 (October 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2761 (November
2012).
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Chapter 7. Methods of Release Detection and Release
Reporting, Investigation, Confirmation,
and Response

§701. Methods of Release Detection

A -AR8a. ..

b. The release-detection method has been approved
by the Office of Environmental Compliance on the basis of a
demonstration by the owner and operator that the method
can detect a release as effectively as any of the methods
allowed in Paragraphs A.3-8 of this Section. In comparing
methods, the Office of Environmental Compliance shall
consider the size of release that the method can detect and
the frequency and reliability with which it can be detected. If
the method is approved, the owner and operator must
comply with any conditions imposed on its use by the Office
of Environmental Compliance.

B.-B.4.b. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, LR 31:1072
(May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2172 (October 2007), LR 34:2120 (October 2008),
amended by the Office of the Secretary, Legal Division, LR
38:2762 (November 2012).

§703. Requirements for Use of Release Detection
Methods
A.-C2.eii.
iii. obtain approval from the Office of

Environmental Compliance to use the alternate release
detection method before the installation and operation of the
new UST system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2559 (November 2000), amended by the Office of
Environmental Assessment, LR 31:1073 (May 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 33:2172
(October 2007), LR 34:1400 (July 2008), LR 34:2120 (October
2008), amended by the Office of the Secretary, Legal Division, LR
38:2762 (November 2012).

§715. Release Response and Corrective Action for UST
Systems Containing Petroleum or Hazardous
Substances

A.-C1f1 ..

2. Within 20 days after release confirmation or
another reasonable period of time determined by the
department in writing, owners and operators must submit a
report to the Office of Environmental Compliance
summarizing the initial abatement steps taken under
Paragraph C.1 of this Section and any resulting information
or data.

D.-D.le...

2. Within 60 days of release confirmation or another
reasonable period of time determined by the department in
writing, owners and operators must submit the information
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collected in compliance with Paragraph D.1 of this Section
to the Office of Environmental Compliance in a manner that
demonstrates its applicability and technical adequacy, or in a
format and according to the schedule required by the
department.

E. Free Product Removal. At sites where investigations
under Subparagraph C.1.f of this Section indicate the
presence of free product, owners and operators must remove
free product to the maximum extent practicable as
determined by the Office of Environmental Compliance,
while continuing, as necessary, any actions initiated under
Subsections B-D of this Section, or preparing for actions
required under Subsections F-G of this Section. To meet the
requirements of this Subsection, owners and operators must
take the following actions.

1.-3. ..

4. Unless directed to do otherwise by the department,
prepare and submit to the Office of Environmental
Compliance, within 45 days after confirming a release, a free
product removal report that provides at least the following
information:

E.4.a. - G4.

a. notify the Office of Environmental Compliance
of their intention to begin cleanup;

G4.b. - HA4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of the
Secretary, LR 24:2253 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2559 (November 2000), LR 30:1677 (August 2004), amended
by the Office of the Secretary, Legal Affairs Division, LR 33:2172
(October 2007), amended by the Office of the Secretary, Legal
Division, LR 38:2762 (November 2012).

Chapter 9. Out-of-Service UST Systems and Closure
§903. Temporary Closure

A.-B.2...

3. submit a completed copy of the registration form
UST-REG-01 to the Office of Environmental Compliance,
indicating the dates the UST system was temporarily closed.

C. .

D. When a UST system is temporarily closed for more
than 24 months, owners and operators shall complete a site
assessment in accordance with LAC 33:X1.907. The results
of the assessment and documentation of compliance with the
temporary closure requirements in Subsection A of this
Section must be submitted in duplicate to the Office of
Environmental Compliance within 60 days following the end
of the 24-month temporary closure period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, LR 31:1074 (May 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2520
(October 2005), LR 33:2173 (October 2007), LR 34:2120 (October
2008), amended by the Office of the Secretary, Legal Division, LR
38:2762 (November 2012).



§905. Permanent Closure and Changes-in-Service

A. At least 30 days before beginning either permanent
closure or a change-in-service under Subsections B, C, and
D of this Section, owners and operators must notify the
Office of Environmental Compliance of their intent to
permanently close or make the change-in-service, unless
such action is in response to corrective action.

la. ..

b. notifying the appropriate regional office of the
Office of Environmental Compliance by mail or fax at least
seven days prior to implementing the removal or change.

A2.-D...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2560 (November 2000), amended by the Office of
Environmental Assessment, LR 31:1074 (May 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 33:2173
(October 2007), amended by the Office of the Secretary, Legal
Division, LR 38:2763 (November 2012).

§907. Assessing the Site at Closure or Change-in-
Service

A. Before permanent closure or a change-in-service is
completed, owners and operators must measure for the
presence of a release where contamination is most likely to
be present at the UST site, utilizing the procedure approved
by the department. In selecting sample types, sample
locations, and measurement methods, owners and operators
must consider the method of closure, the nature of the stored
substance, the type of backfill, the depth to groundwater, and
other factors appropriate for identifying the presence of a
release. Results of this assessment must be submitted in
duplicate to the Office of Environmental Compliance within
60 days following permanent closure or change in service.
The assessment results shall include a site diagram
indicating locations where samples were collected and a
written statement specifying which USTs have been closed.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 18:728 (July 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2560 (November 2000), amended by the Office of
Environmental Assessment, LR 31:1074 (May 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 33:2173
(October 2007), amended by the Office of the Secretary, Legal
Division, LR 38:2763 (November 2012).

Chapter 11.  Financial Responsibility
§1111. Financial Test of Self-Insurance

A.-C5b. ...

D. To demonstrate that it meets the financial test under
Subsection B or C of this Section, the chief financial officer
of the owner or operator, or guarantor, must sign, within 120
days of the close of each financial reporting year, as defined
by the 12-month period for which financial statements used
to support the financial test are prepared, a letter worded
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exactly as follows, except that the instructions in brackets
are to be replaced by the relevant information and the
brackets deleted. To prepare this letter, the owner or operator
must use the form required by the department. This form
may be obtained from the Office of Environmental
Compliance.

% 3k ok

E.-F.

G. If the owner or operator fails to obtain alternate
assurance within 150 days of finding that he or she no longer
meets the requirements of the financial test based on the
year-end financial statements, or within 30 days of
notification by the administrative authority that he or she no
longer meets the requirements of the financial test, the
owner or operator must notify the Office of Environmental
Compliance of such failure within 10 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2560 (November 2000),
LR 27:2232 (December 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2521 (October 2005), LR
33:2173 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 38:2763 (November 2012).

§1113. Guarantee

A -A2...

B. Within 120 days of the close of each financial
reporting year the guarantor must demonstrate that it meets
the financial test criteria of LAC 33:XI.1111 based on year-
end financial statements for the latest completed financial
reporting year by completing the letter from the chief
financial officer described in LAC 33:XI.1111.D and must
deliver the letter to the owner or operator. If the guarantor
fails to meet the requirements of the financial test at the end
of any financial reporting year, within 120 days of the end of
that financial reporting year the guarantor shall send by
certified mail, before cancellation or nonrenewal of the
guarantee, notice to the owner or operator and to the Office
of Environmental Compliance. If the Office of
Environmental Compliance notifies the guarantor that he no
longer meets the requirements of the financial test of LAC
33:X1.1111.B or C and D, the guarantor must notify the
owner or operator within 10 days of receiving such
notification from the Office of Environmental Compliance.
In both cases, the guarantee will terminate no less than 120
days after the date the owner or operator receives the
notification, as evidenced by the return receipt. The owner or
operator must obtain alternative coverage as specified in
LAC 33:X1.1139.C.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2561 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2521 (October 2005), LR 33:2174 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2763 (November
2012).
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§1123. Trust Fund

A -C ..

D. If the value of the trust fund is greater than the
required amount of coverage, the owner or operator may
submit a written request to the Office of Environmental
Compliance for release of the excess.

E. If other financial assurance as specified in this
Chapter is substituted for all or part of the trust fund, the
owner or operator may submit a written request to the Office
of Environmental Compliance for release of the excess.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2561 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2521 (October 2005), LR 33:2174 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2764 (November
2012).

§1129. Cancellation or Nonrenewal by a Provider of
Financial Assurance

A -A2...

B. [Ifa provider of financial responsibility cancels or fails
to renew for reasons other than incapacity of the provider as
specified in LAC 33:XI1.1131, the owner or operator must
obtain alternate coverage as specified in this Section within
60 days after receipt of the notice of termination. If the
owner or operator fails to obtain alternate coverage within
60 days after receipt of the notice of termination, the owner
or operator must notify the Office of Environmental
Compliance of such failure and submit:

1.-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2561 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2521 (October 2005), LR 33:2174 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2764 (November
2012).

§1131. Reporting by Owner or Operator

A. An owner or operator must submit to the Office of
Environmental Compliance the appropriate forms listed in
LAC 33:XI.1133.B documenting current evidence of
financial responsibility as follows.

Al.-C...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2562 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2521 (October 2005), LR 33:2174 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2764 (November
2012).
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§1139. Bankruptcy or Other Incapacity of Owner or
Operator or Provider of Financial Assurance

A. Within 10 days after commencement of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S.
Code, naming an owner or operator as debtor, the owner or
operator must notify the Office of Environmental
Compliance by certified mail of such commencement and
submit the appropriate forms listed in LAC 33:X1.1133.B
documenting current financial responsibility.

B.

C. An owner or operator who obtains financial assurance
by a mechanism other than the financial test of self-
insurance will be deemed to be without the required
financial assurance in the event of a bankruptcy or
incapacity of its provider of financial assurance, or a
suspension or revocation of the authority of the provider of
financial assurance to issue a guarantee, insurance policy,
risk retention group coverage policy, surety bond, or letter of
credit. The owner or operator must obtain alternate financial
assurance as specified in this Chapter within 30 days after
receiving notice of such an event. If the owner or operator
does not obtain alternate coverage within 30 days after such
notification, he must notify the Office of Environmental
Compliance.

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2562 (November 2000),
amended by the Office of Environmental Assessment, LR 31:1578
(July 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2522 (October 2005), LR 33:2174 (October 2007),
LR 34:1902 (September 2008), amended by the Office of the
Secretary, Legal Division, LR 38:2764 (November 2012).

§1305. Categories of Certification and Requirements
for Issuance and Renewal of Certificates

A.-B.

1. To qualify for an examination, a person need not be
a resident of Louisiana. A person must provide, to the Office
of Environmental Compliance, payment of the examination
fee and meet the following requirements to be eligible for a
UST certification examination.
B.l.a. -E. ...
F. Expiration and Renewal of Certificates
1. All UST certificates and certificate renewals shall
expire December 31 of every second year. Applications for
certificate renewal and payment of the renewal fee should be
submitted to the Office of Environmental Compliance by
November 1 of each year they expire. A person whose
certificate has expired prior to his or her submission of
evidence of compliance with Paragraph F.2 of this Section
shall be considered a new applicant for certification.

F2.-G2. ..

H. Changes in Employment. It is incumbent upon a
certified person to provide written notification to the Office
of Environmental Compliance within 20 days after his or her
knowledge of a change in employment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.



HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2562 (November 2000), LR 29:691 (May 2003), LR 29:2052
(October 2003), amended by the Office of Environmental
Assessment, LR 30:2804 (December 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 31:2522 (October
2005), LR 33:2175 (October 2007), amended by the Office of the
Secretary, Legal Division, LR 38:2764 (November 2012).

§1309. Approval of Continuing Training Courses

A. No course in continuing education submitted to the
Office of Environmental Compliance will be considered for
approval unless the course:

l.-2. ..

B. Applications for approval of specific training
programs shall be submitted to the Office of Environmental
Compliance in writing. Such submissions shall contain a
complete course outline; training material; sample
certificates; methodology for verifying attendance; date,
time, and location of the course; the name of the offering
organization; the credentials of the instructors; and a
certification that the technology or methods that will be
presented in the training program will satisfy department
rules, and state and federal laws governing UST system
installation, repair, or closure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 17:658 (July 1991),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2562 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2522 (October 2005), LR 33:2175 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2765 (November
2012).

Herman Robinson, CPM

Executive Counsel
1211#019

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Offset Requirements and Emission
Reduction Credits Banking (LAC 33:111.504,
601, 603, 605, 607, 615 and 619)(AQ327)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.504,
601, 603, 605, 607, 615 and 619 (AQ327).

The Baton Rouge area (i.e., the parishes of Ascension,
East Baton Rouge, Iberville, Livingston, and West Baton
Rouge) was formerly designated as nonattainment with
respect to the 1997 8-hour ozone National Ambient Air
Quality Standards (NAAQS) of 0.08 parts per million (ppm).
As such, increases of nitrogen oxides (NOx) and volatile
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organic compounds (VOC) emissions were governed by
nonattainment new source review (NNSR) procedures
provided by LAC 33:II1.504. Under NNSR, prior to the
construction of a new major stationary source or a major
modification of an existing major stationary source, an
owner or operator must obtain offsets for significant
increases in emissions of NOx and VOC in the form of
emission reduction credits (ERC) banked in accordance with
LAC 33:1II.Chapter 6.

On November 30, 2011, the U.S. Environmental
Protection Agency (EPA) redesignated the Baton Rouge area
to attainment of the 1997 ozone NAAQS, -effective
December 30, 2011. At the same time, EPA approved
LDEQ’s ozone maintenance plan, which projected no net
growth in point source NOx and VOC emissions in the five
parish area through 2022. However, another ozone standard,
with which the Baton Rouge area is not in compliance, will
soon be implemented.

On March 27, 2008, EPA lowered the primary ozone
NAAQS from 0.08 ppm to 0.075 ppm. This standard became
effective on May 27, 2008. However, on September 16,
2009, the agency announced it would reconsider the
NAAQS and therefore delayed implementation of the new
standard. On January 19, 2010, EPA proposed that the
NAAQS should be set within the range of 0.060 to 0.070
ppm. Then, on September 2, 2011, President Obama
"requested that Administrator Jackson withdraw the draft
Ozone National Ambient Air Quality Standards." Since the
ongoing review of the ozone NAAQS will not be completed
for several years, the EPA is now moving ahead with certain
required actions to implement the 2008 standard. One such
action is to designate areas as either attainment,
nonattainment, or unclassifiable.

Based on air quality data from 2008-2010, LDEQ
recommended to EPA that East Baton Rouge Parish be
designated as nonattainment. By letter dated December 9,
2011, EPA informed LDEQ that, in addition to East Baton
Rouge, the agency intends "to designate as nonattainment
the parishes of Ascension, Iberville, Livingston, and West
Baton Rouge" and "plans to promulgate final ozone
designations in spring of 2012." On April 30, 2012, EPA
issued a final rule entitled "Implementation of the 2008
National Ambient Air Quality Standards for Ozone:
Nonattainment Area Classifications Approach, Attainment
Deadlines and Revocation of the 1997 Ozone Standards for
Transportation Conformity Purposes." This Rule formally
designated the five parishes as nonattainment, effective July
20, 2012.

This Rule is necessary to ensure that the Baton Rouge area
continues to make progress toward attainment of the 2008
ozone NAAQS and to mitigate increases of NOx and VOC
emissions consistent with the area's approved ozone
maintenance plan.

This Rule removes references to the 2005 Attainment Plan
and Transport Demonstration SIP and the associated
inventory comparisons from Chapter 6. Currently, if the
ozone design value for the Baton Rouge area is above the
NAAQS for ozone, Chapter 6 requires LDEQ to compare
the current total point-source emissions inventory, as defined
in LAC 33:1I1.605.A, to the base line inventory associated
with the 2005 Attainment Plan and Transport Demonstration
SIP. The outcome of this comparison is used to determine
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baseline emissions for calculating the surplus emission
reduction. However, the 2005 Attainment Plan and Transport
Demonstration SIP has since been superseded by the 1997 8-
Hour Moderate SIP Revision (Redesignation Package),
which was approved by EPA on November 30, 2011 (76 FR
74000). As such, the relationship between the current total
point-source emissions inventory and the base line inventory
is no longer meaningful.

Finally, this Rule allows for creditable reductions of
criteria pollutants other than NOx and VOC to be banked.
EPA promulgated a 1-hour NAAQS for SO, on June 22,
2010. Based on 2008-2010 monitoring data, LDEQ
recommended that the parishes of St. Bernard and West
Baton Rouge be designated as nonattainment. Major
stationary sources located in these parishes will be subject to
the provisions of Chapter 6 for the purpose of utilizing SO,
emission reductions as offsets in accordance with LAC
33:111.504.

The basis and rationale for this Rule is to ensure that the
Baton Rouge area continues to make progress toward
attainment of the 2008 ozone NAAQS, mitigate increases of
NOy and VOC emissions consistent with the area's approved
ozone maintenance plan, remove references to the 2005
Attainment Plan and Transport Demonstration SIP and the
associated inventory comparisons from Chapter 6, and allow
for creditable reductions of criteria pollutants other then
NOx and VOC to be banked.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part IIL. Air
Chapter 5. Permit Procedures
§504. Nonattainment New Source Review (NNSR)
Procedures and Offset Requirements in
Specified Parishes

A -Al

2. The potential to emit of a stationary source shall be
compared to the major stationary source threshold values
listed in Subsection L, Table 1 of this Section to determine
whether the source is major.

3. The emissions increase that would result from a
proposed modification, without regard to project decreases,
shall be compared to the trigger values listed in Subsection
L, Table 1 of this Section to determine whether a calculation
of the net emissions increase over the contemporaneous
period must be performed.

a.-d.

4. The net emissions increase shall be compared to the
significant net emissions increase values listed in Subsection
L, Table 1 of this Section to determine whether a
nonattainment new source review must be performed.

AS5.-DA4.

5. Emission offsets shall provide net air quality
benefit, in accordance with offset ratios listed in Subsection
L, Table 1 of this Section, in the area where the NAAQS for
that pollutant is violated.

D.6.-F.
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1. Offsets shall be required at the ratio specified in
Subsection L, Table 1 of this Section. All emission
reductions claimed as offset credit shall be from decreases of
the same regulated pollutant or pollutant class (e.g., VOC)
for which the offset is required, except that direct PM,; s
emissions or emissions of PM, s precursors may be offset by
reductions in direct PM,s emissions or emissions of any
PM,s precursor, if such offsets comply with the
interprecursor trading hierarchy and ratio established in the
approved SIP for a particular nonattainment area.

F2.-L. ...

%k k

M. Offset Requirements in Specified Parishes.
Except as provided in Paragraph M.4 of this Section, the
provisions of this Subsection shall apply to stationary
sources located in the parishes of Ascension, East Baton
Rouge, Iberville, Livingston, and West Baton Rouge if the
parish’s designation with respect to the 8-hour national
ambient air quality standard (NAAQS) for ozone is
attainment, marginal nonattainment, or moderate
nonattainment.

1. New Stationary Sources. The owner or operator of a
new stationary source shall provide offsets for potential
VOC and NOx emissions in excess of 50 tons per year.

2. Existing Stationary Sources

a. Consideration of the net emissions increase shall
be triggered for any physical change or change in the
method of operation that would increase emissions of VOC
or NOx by 25 tons per year or more, without regard to any
project decreases.

b. The owner or operator of an existing stationary
source with a potential to emit 50 tons per year or more of
VOC shall provide VOC offsets for each physical change or
change in the method of operation that would result in a net
emissions increase of 25 tons per year or more of VOC.

c. The owner or operator of an existing stationary
source with a potential to emit 50 tons per year or more of
NOx shall provide NOx offsets for each physical change or
change in the method of operation that would result in a net
emissions increase of 25 tons per year or more of NOy.

3. Offsets shall be required at a ratio of 1.1 to 1.

4. The provisions of this Subsection shall not apply to
any new major stationary source or major modification as
defined in Subsection K of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 27:2225 (December 2001), LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
31:3123, 3155 (December 2005), LR 32:1599 (September 2006),
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR
37:1568 (June 2011), LR 38:1232 (May 2012), amended by the
Office of the Secretary, Legal Division, LR 38:2766 (November
2012).



Chapter 6. Regulations on Control of Emissions
through the Use of Emission Reduction
Credits (ERC) Banking

§601. Purpose

A. This Chapter establishes the means of enabling
stationary sources to identify and preserve or acquire
emission reductions for new source review (NSR) offsets.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended by the Office of Environmental Assessment, Planning
Division, LR 28:301 (February 2002), amended by the Office of the
Secretary, Legal Division, LR 38:2767 (November 2012).

§603. Applicability

A. Major stationary sources are subject to the provisions
of this Chapter for the purpose of utilizing emission
reductions as offsets in accordance with LAC 33:111.504.
Minor stationary sources located in nonattainment areas may
submit ERC applications for purposes of banking. Sources
located in EPA-designated attainment areas may not
participate in the emissions banking program. Any stationary
point source at an affected facility is eligible to participate.

B. Notwithstanding Subsection A of this Section, sources
located in the parishes of Ascension, East Baton Rouge,
Iberville, Livingston, and West Baton Rouge may participate
in the emissions banking program for purposes of securing
offsets where required by LAC 33:111.504.M.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended LR 24:2239 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1622 (September 1999), LR 28:301 (February 2002), amended
by the Office of the Secretary, Legal Affairs Division, LR 33:2068
(October 2007), amended by the Office of the Secretary, Legal
Division, LR 38:2767 (November 2012).

§605. Definitions

A. The terms used in this Chapter are defined in LAC
33:1I1.111 with the exception of those terms specifically
defined as follows.

% ok ok

Bankable Emission Reductions—reductions of a criteria
pollutant that meet the provisions of this Chapter at the time
of review and approval.

% ok ok

Base Case Inventory—Repealed.

Base Line Inventory—Repealed.

% ok ok

Current Total Point-Source FEmissions Inventory—
Repealed.

% ok ok

Modeled Parishes—Repealed.

Offset—a legally enforceable reduction, approved by the
department, in the rate of actual emissions from an existing
stationary point source, which is used to compensate for a
significant net increase in emissions from a new or modified
stationary source in accordance with the requirements of
LAC 33:111.504. To be valid, an offset must meet the
definition of ERC.
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% 3k ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994), LR
25:1622 (September 1999), LR 26:2448 (November 2000), LR
28:301 (February 2002), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2068 (October 2007), LR 34:1890
(September 2008), LR 37:3221 (November 2011), amended by the
Office of the Secretary, Legal Division, LR 38:2767 (November
2012).

§607. Determination of Creditable Emission
Reductions
A.-B2....

C. Procedures for Calculating the Surplus Emission
Reduction. The following procedures shall be used in
calculating the quantity of surplus air emission reductions.

1. Reserved.

2.-3.

4. Quantify Baseline Emissions. Baseline emissions
shall be the lower of actual emissions or adjusted allowable
emissions determined in accordance with Paragraph C.3 of
this Section.

CS5.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:877 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 28:302 (February 2002), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:1601 (September 2006),
LR 33:2068 (October 2007), amended by the Office of the
Secretary, Legal Division, LR 38:2767 (November 2012).

§615.  Schedule for Submitting Applications

A .

B. [If a parish is designated as nonattainment by the EPA
after January 1, 2012, applications for banking ERCs in such
parish must be submitted by March 31 of the year following
the effective date of the EPA designation.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:878 (August 1994),
amended LR 21:681 (July 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1623 (September 1999), LR 26:486 (March 2000), LR 28:304
(February 2002), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:2068 (October 2007), amended by the
Office of the Secretary, Legal Division, LR 38:2767 (November
2012).

§619. Emission Reduction Credit Bank

A. The department shall maintain a banking database
that shall consist of a record of all information concerning
applications, deposits, withdrawals, and transactions, as well
as pertinent date(s) concerning such information. All data in
the banking database shall be available to the public upon
request.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:879 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2449 (November 2000),
LR 28:305 (February 2002), amended by the Office of the
Secretary, Legal Division, LR 38:2767 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#015

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Stay of Permit Conditions Pending
Administrative/Judicial Review (LAC 33:1.401, 403,
405, and 407; 111.537; V.705; and IX.309)(OS083)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Office of the Secretary
regulations, LAC 33:1.401, 403, 405, and 407; II1.537;
V.705; and 1X.309 (OS083).

This Rule identifies permit conditions, or "classes" of
permit conditions, that: will automatically be suspended
upon request for review; may be suspended at the discretion
of the secretary (which may be delegated to the Assistant
Secretary for the Office of Environmental Services); and will
not be suspended. It also provides guidance and standards
for the exercise of discretion by the secretary. R.S.
30:2024(A) provides that a permit is "effective upon
issuance unless a later date is specified therein." In some
instances, the permit applicant requests review of conditions
and limitations in the permit. It may be impractical or unduly
expensive for the permit applicant to comply with the permit
conditions pending the appeal.

The basis and rationale for this Rule is to provide
environmentally safe and economically beneficial options
for the department to manage "suspensions" of permit
conditions pending the review process.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary
Subpart 1. Departmental Administrative Procedures

Chapter 4. Suspension of Contested Permit
Conditions
§401. Purpose

A. This Chapter applies to the effectiveness of permit
conditions contested pursuant to R.S. 30:2024.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Division, LR
38:2768 (November 2012).
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§403. Suspension of Contested Conditions

A. Except as noted in Subsection B of this Section,
during the course of an adjudicatory hearing or de novo
judicial proceeding regarding a contested permit condition,
all permit conditions contested by the applicant shall be
suspended. All other provisions of the permit shall be
effective unless the administrative authority as defined in
LAC 33:1.107.A elects to suspend uncontested permit
provisions that are not severable from those contested by the
applicant.

B. Unless otherwise approved by the administrative
authority, in writing, a contested permit condition shall not
be suspended when:

1. the suspension may result in the withdrawal of
delegation to the state of any authorized federal
environmental program;

2. the suspension of the contested condition would
violate general or numeric criteria found in LAC
33:1X.1113;

3. the contested condition is based on guidelines
adopted by reference in LAC 33:1X.4901;

4. the contested condition prevents degradation in an
outstanding natural resources water body; or

5. the suspension of the contested condition results in
a violation of any memorandum of understanding between
the department and the United States Fish and Wildlife
Service.

C. Existing Permitted Facilities. To the extent that
conditions in a newly-issued permit are suspended under this
Section, the applicant must comply with the corresponding
conditions of the existing permit that was replaced by the
newly-issued permit, unless compliance with those
conditions would be technologically incompatible with
compliance with other conditions in the new permit which
have not been suspended.

D. Newly Permitted Facilities. When a permit condition
for a new facility, new source, new discharger, or a
recommencing discharger is suspended, the applicant shall
be prohibited from commencing any activities that may
result in a release or discharge to the environment that are
regulated by the suspended permit condition or related
permit conditions that are not severable from the contested
condition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Division, LR
38:2768 (November 2012).

§405. Procedure for Suspension of Contested
Conditions

A. For a contested permit condition to be suspended, the
applicant must submit a hearing request pursuant to R.S.
30:2024(A).

B. In the hearing request, the applicant must specifically
identify the permit condition being contested and explain the
basis for challenging the contested condition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Division, LR
38:2768 (November 2012).



§407. Effect of Suspension Following Action on Denial
of a Hearing Request

A. Upon notice of the denial of a hearing request
submitted pursuant to R.S. 30:2024(A), suspended permit
conditions shall become effective unless the applicant timely
files a petition for de novo review pursuant to R.S.
30:2024(C).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Division, LR
38:2769 (November 2012).

Part IIL. Air
Chapter 5. Permit Procedures
§537. Louisiana General Conditions
A.

Table 1. Louisiana Air Emission Permit General Conditions

[See Prior Textin I. - XVIL]

XVIIIL.  Provisions of the permit may be appealed to the secretary in writing
pursuant to R.S. 30:2024(A) and LAC 33:1.Chapter 4 within 30 days from
notice of the permit action.

[See Prior Text in XIX. - XX.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011, 2023, 2024, and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:660 (April 2009), amended LR 37:1146 (April
2011), amended by the Office of the Secretary, Legal Division, LR
38:2769 (November 2012).

Part V. Hazardous Waste and Hazardous Materials

Subpart 1. Department of Environmental Quality—

Hazardous Waste
Administrative Procedures for Treatment,
Storage, and Disposal Facility Permits
Subchapter A. Permits
§705. Issuance and Effective Date of Permit

A. -B.1...

2. review is requested under R.S. 30:2024, in which
case effectiveness of permit conditions shall be governed by
LAC 33:I.Chapter 4;

3. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
14:790 (November 1988), LR 15:181 (March 1989), LR 16:614
(July 1990), amended by the Office of the Secretary, Legal
Division, LR 38:2769 (November 2012).

Part IX. Water Quality
Subpart 1. Water Pollution Control
Chapter 3. Permits
Subchapter A. General Requirements
§309. Renewal and Termination

A -B3...

C. If the applicant submits a timely and complete
application pursuant to LAC 33:1X.309.A, and the
department, through no fault of the applicant, fails to act on
the application on or before the expiration date of the
existing permit, the permittee shall continue to operate the
facility under the terms and conditions of the expired permit
which shall remain in effect until final action on the
application is taken by the department. If the application is

Chapter 7.
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denied, the expired permit shall remain in effect until the
appeal process has been completed and a final decision
rendered unless the secretary finds that an emergency exists
which requires that immediate action be taken and in such
case any appeal or request for review shall not suspend the
implementation of the action ordered. Permits continued
under this Section remain fully effective and enforceable. If
the conditions of any renewed permit are contested by the
permittee pursuant to R.S. 30:2024, the effectiveness of
permit conditions shall be governed by LAC 33:1.Chapter 4.

D.-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of the Secretary, LR
22:344 (May 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2541
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2505 (October 2005), LR 33:2161
(October 2007), amended by the Office of the Secretary, Legal
Division, LR 38:2769 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#020

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Toxic Emissions Reporting Requirements
(LAC 33:111.5301, 5303 and 5307)(AQ333)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.5301,
5303 and 5307 (AQ333).

This Rule eliminates reporting requirements for several
hundred dry cleaning operators, electroplaters and solvent
users. The regulation is outdated. There is no longer a need
for dry cleaning operators, electroplaters and solvent users to
continue to make the reports in the regulation which
originally was in place to collect information for the Periodic
Emissions Inventory DEQ sends to EPA. There are now
newer, better emissions estimation tools that are used,
therefore there is no longer a need for these businesses to
continue to report.

The basis and rationale for this Rule are to update
reporting requirements.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air
Chapter 53. Area Sources of Toxic Air Pollutants
Subchapter A. Toxic Emissions Reporting Requirements
§5301. Applicability
Repealed.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:430 (April 1994), amended
LR 23:63 (January 1997), repealed by the Office of the Secretary,
Legal Division, LR 38:2769 (November 2012).

§5303. Exemptions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:431 (April 1994), repealed
by the Office of the Secretary, Legal Division, LR 38:2770
(November 2012).

§5307. Reporting Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:431 (April 1994), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2464 (November 2000), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2450
(October 2005), LR 33:2096 (October 2007), repealed by the
Office of the Secretary, Legal Division, LR 38:2770 (November
2012).

1211#017

RULE

Department of Health and Hospitals
Board of Dentistry

General Provisions—Evidence of Graduation, Restricted
Licensees, Temporary Licenses, and Returning to Active
Practice (LAC 46:XXXIII.103, 105, 120, and 124)

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the
Dental Practice Act, R.S. 37:751 et seq., and particularly
R.S. 37:760(8), notice is hereby given that the Department
of Health and Hospitals, Board of Dentistry amends LAC
46:XXXII1.103, 105, 120, and 124.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXXIII. Dental Health Profession
Chapter 1. General Provisions
§103. Evidence of Graduation

A.1.All applicants for a dental license shall furnish the
board with satisfactory evidence of graduation from an
accredited dental school, dental college, or educational. An
accredited dental school, dental college, or educational
program shall be one that has been certified as accredited by
the Commission on Dental Accreditation of the American
Dental Association (CODA).

2. An applicant for a dental license who did not attend
an accredited dental school or dental college must
successfully complete a post-graduate CODA-approved
program in either general dentistry or one of the board-
approved specialties listed in §122.
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a. An acceptable general dentistry post-graduate
program shall consist of at least two complete, consecutive
years of training in no more than two CODA-approved
institutions or programs. The board does not accept an
accumulation of incomplete programs to satisfy this
requirement.

b. An acceptable specialty post-graduate program
shall consist of at least two consecutive years at the same
institution. The board does not accept an accumulation of
programs which are less than two years in length to satisfy
this requirement.

c. If granted a dental license, an applicant who
fulfills his or her dental education requirement through a
CODA-approved post-graduate program will be required to
practice in only the field in which he or she obtained the two
years of post-graduate training.

B. All applicants for a dental hygiene license shall
furnish the board with satisfactory evidence of graduation
from an accredited dental hygiene school, dental hygiene
college, or educational program of at least two years in
length.

C. The phrase satisfactory evidence of graduation from
an accredited dental school, dental college or educational
program shall mean receipt of satisfactory evidence from the
dean of the applicant's school specifically stating that the
applicant will indeed graduate within 90 days following the
successful completion of a board-approved clinical licensing
examination.

D. The president of the board shall withhold his
signature on the license of the applicant pending receipt of
satisfactory evidence of graduation before awarding the
applicant's license to practice dentistry or dental hygiene in
the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Dentistry, LR 10:88
(February 1984), amended by the Department of Health and
Hospitals, Board of Dentistry, LR 24:1112 (June 1998), LR 26:488
(March 2000), LR 27:1890 (November 2001), LR 38:2770
(November 2012).

§105. Restricted Licensees

A ..

B. All recipients of restricted licenses who are members
of the faculty of the LSU system, graduates of a dental
school accredited by the Commission on Dental
Accreditation of the American Dental Association, and
otherwise meet all requirements for a general license must
receive same within two years from receipt of the original
restricted license by successfully completing the LSBD
clinical licensure examination or by credentials, provided
that where a holder of a restricted license has been so
licensed without interruption since January 1, 1990, he may
continue to hold a restricted license without the necessity of
meeting the requirements for a general license.

C.-D.

E. Oral surgery residents who attend medical school as a
requirement of their residency training may keep their
restricted license active during medical school, but may only
work in the hospital, or its affiliates sponsoring the
residency.

F.



G All LSU system faculty must possess either a
restricted or unrestricted license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 21:571 (June 1995),
amended LR 22:23 (January 1996), LR 23:1529 (November 1997),
LR 26:1612 (August 2000), repromulgated LR 27:1893 (November
2001), amended LR 38:2770 (November 2012).

§120. Temporary Licenses

A. Under R.S. 37:760(6), the board is authorized to issue
licenses in conformity with the Louisiana Dental Practice
Act. However, under R.S. 37:752(8), dental hygienists may
obtain a temporary license without satisfying all licensing
requirements of the Louisiana Dental Practice Act provided
the applicant applies for a full license by providing
satisfactory documentation that the applicant is duly licensed
in another state in good standing and applies for licensure by
credentials for the nearest scheduled board meeting. Under
no circumstances shall a temporary license awarded to a
dental hygienist be in effect for any period longer than five
months.

B. In order to protect the public and to avoid abuses of
this exemption, the Louisiana State Board of Dentistry shall
not award a temporary license to any dentist under the
provisions of R.S. 37:752(8).

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 24:1114 (June 1998),
amended LR 26:1612 (August 2000), repromulgated LR 27:1893
(November 2001), amended LR 33:2652 (December 2007), LR
38:2771 (November 2012).

§124.  Guidelines for Returning to Active Practice

A L.

B. In all cases where a dentist or dental hygienist has not
practiced their profession due to a problem concerning
unprofessional conduct, substance abuse, criminal activity,
or other issues concerning moral turpitude, said dentist or
dental hygienist may be assessed by a psychiatrist or
psychologist of the board's choosing to determine
remediability. The cost of the assessment shall be borne by
the dentist or dental hygienist.

C.-D.

E. In all cases where a license has been suspended for a
period of three months or more, the dentist or dental
hygienist shall successfully complete a course in ethics as
determined by the board in addition to any other
requirements at the discretion of the board.

F. -F.14.

15. ethics;
16. oral surgery;
17. orthodontics.

G -H.

I.  When a license has been inactive for one year or
greater, the licensee must submit to a fingerprint background
check.

J. When a licensee has been inactive for one year or
greater, the licensee will be required to successfully pass an
examination administered by the board testing the licensee’s
knowledge of the Louisiana Dental Practice Act and the
jurisprudence affecting same. In addition, within 120 days of
the reinstatement of a license or the licensee’s return to
active practice, the licensee will be required to complete
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one-half of the continuing education requirement for
relicensure as described in §§1611 and 1613. The continuing
education courses shall include a board-approved
cardiopulmonary resuscitation course.

K. In all cases, the board has the discretion to prescribe
any course of remediation it deems fit and proper, including,
but not limited to, requiring further education at a dental or
dental hygiene school, participation in mini-residencies, or
practicing only under the direct supervision of other licensed
dentists.

L. Any dentist or dental hygienist who is authorized to
return to active practice with restrictions or requirements on
their license who do not completely satisfy said
requirements or restrictions shall be subject to sanctions,
including, but not limited to, revocation of their license
whether or not a complaint has been received by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 25:511 (March 1999),
amended LR 28:1776 (August 2002), LR 28:2512 (December
2002), LR 37:3515 (December 2011), repromulgated LR 38:355
(February 2012), amended LR 38:2771 (November 2012).

Peyton Burkhalter

Executive Director
1211#042

RULE

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Aging and Adult Services

Home and Community-Based Services Waivers
Standards for Participation
(LAC 50:XX1.101 and 103)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services have repealed LAC 50:XXI.Chapter 1 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 1. General Provisions
Chapter 1. Standards for Participation
§101. Provider Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Burecau of
Community Supports and Services, LR 29:1829 (September 2003),
repealed by the Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services, LR 38:2771 (November 2012).

§103. Agency Responsibilities

Repealed.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Burecau of
Community Supports and Services, LR 29:1833 (September 2003),
repealed by the Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services, LR 38:2771 (November 2012).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Bruce D. Greenstein

Secretary
1211#101

RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Public Hospitals
Supplemental Payments (LAC 50:V.963)

The Department of Health and Hospitals, Bureau of
Health Services Financing has amended LAC 50:V.963 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Rule is promulgated in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§963. Public Hospitals

A L

B. Effective for dates of service on or after August 1,
2012, quarterly supplemental payments will be issued to
qualifying non-rural, non-state public hospitals for inpatient
services rendered during the quarter. Payment amounts shall
be reimbursed up to the Medicare inpatient upper payment
limits as determined in accordance with 42 CFR §447.272.

1. Qualifying Criteria. In order to qualify for the
quarterly supplemental payment, the non-rural, non-state
public acute care hospital must:

a. be designated as a major teaching hospital by the
department in state fiscal year 2011 (as of May 15, 2011)
and have provided at least 17,000 Medicaid acute care and
distinct part psychiatric unit paid days for state fiscal year
2010 dates of service; or

b. effective for dates of service on or after August 1,
2012, be located in a city with a population of over 300,000
as of the 2010 U.S. Census.

C. Each qualifying hospital shall receive quarterly
supplemental payments for the inpatient services rendered
during the quarter. Quarterly payments shall be the
difference between each qualifying hospital’s inpatient
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Medicaid billed charges and Medicaid payments the hospital
receives for covered inpatient services provided to Medicaid
recipients. Medicaid billed charges and payments will be
based on a 12 consecutive month period for claims data
selected by the department.

D. With respect to qualifying hospitals that are enrolled
in Medicaid after December 1, 2013, projected Medicaid
utilization and claims data submitted by the hospital and
confirmed by the department as reasonable will be used as
the basis for making quarterly supplemental payments
during the hospital’s start-up period.

1. For purposes of these provisions, the start-up period
shall be defined as the first three years of operation.

2. During the start-up period, the department shall
verify that supplemental payments do not exceed the
inpatient charge differential based on each state fiscal year’s
claims data and shall recoup amounts determined to have
been overpaid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:2772 (November 2012).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Bruce D. Greenstein

Secretary
1211#102

RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Reimbursement Methodology
Medical Education Payments

(LAC 50:V.551, 967 and 1331)

The Department of Health and Hospitals, Bureau of
Health Services Financing has amended LAC 50:V.551,
§967 and §1331 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 5. State Hospitals
Subchapter B. Reimbursement Methodology
§551.  Acute Care Hospitals

A.-D.

E. Effective for dates of service on or after February 1,
2012, medical education payments for inpatient services
which are reimbursed by a prepaid risk-bearing managed
care organization (MCO) shall be paid monthly by Medicaid
as interim lump sum payments.



1. Hospitals with qualifying medical education
programs shall submit a listing of inpatient claims paid each
month by each MCO.

a.  Qualifying Medical Education
Programs—graduate medical education, paramedical
education, and nursing schools.

2. Monthly payments shall be calculated by

multiplying the number of qualifying inpatient days times
the medical education costs included in each state hospital’s
interim per diem rate as calculated per the latest filed
Medicaid cost report.

3. Final payment shall be determined based on the
actual MCO covered days and allowable inpatient Medicaid
medical education costs for the cost reporting period per the
Medicaid cost report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:1241 (May 2012), amended LR 38:2772 (November 2012).
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§967. Children’s Specialty Hospitals

A.-H.

I.  Effective for dates of service on or after February 1,
2012, medical education payments for inpatient services
which are reimbursed by a prepaid risk-bearing managed
care organization (MCO) shall be paid by Medicaid monthly
as interim lump sum payments.

1. Hospitals with qualifying medical education
programs shall submit a listing of inpatient claims paid each
month by each MCO.

a.  Qualifying Medical Education
Programs—graduate medical education, paramedical
education, and nursing schools.

2. Monthly payments shall be calculated by

multiplying the number of qualifying inpatient days times
the medical education costs included in each children’s
specialty hospital’s interim per diem rate as calculated per
the latest filed Medicaid cost report.

3. Final payment shall be determined based on the
actual MCO covered days and medical education costs for
the cost reporting period per the Medicaid cost report.
Reimbursement shall be at the same percentage that is
reimbursed for fee-for-service covered Medicaid costs after
application of reimbursement caps as specified in §967.A-C
and reductions specified in §967.F-H.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:2562 (November 2010), amended LR 37:2162 (July 2011), LR
38:2773 (November 2012).

Chapter 13.  Teaching Hospitals
Subchapter B. Reimbursement Methodology
§1331. Acute Care Hospitals

A.-E.

F. Effective for dates of service on or after February 1,
2012, medical education payments for inpatient services
which are reimbursed by a prepaid risk-bearing managed
care organization (MCO) shall be paid monthly by Medicaid
as interim lump sum payments.
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1. Hospitals with qualifying medical education
programs shall submit a listing of inpatient claims paid each
month by each MCO.

a.  Qualifying
Programs—graduate  medical
education, and nursing schools.

2. Qualifying hospitals must have a direct medical
education add-on component included in their prospective
Medicaid per diem rates as of January 31, 2012 which was
carved out of the per diem rate reported to the MCOs.

3. Monthly payments shall be calculated by
multiplying the number of qualifying inpatient days
submitted by the medical education costs component
included in each hospital’s fee-for-service prospective per
diem rate. Monthly payment amounts shall be verified by the
department semi-annually using reports of MCO covered
days generated from encounter data. Payment adjustments or
recoupments shall be made as necessary based on the MCO
encounter data reported to the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
34:877 (May 2008), LR 38:2773 (November 2012).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMY) if it is determined that submission
to CMS for review and approval is required.

Medical
education,

Education
paramedical

Bruce D. Greenstein

Secretary
1211#103

RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Outpatient Hospital Services
State-Owned Hospitals
Medical Education Payments
(LAC 50:V.5319, 5519, 5919 and 6127)

The Department of Health and Hospitals, Bureau of
Health Services Financing has adopted LAC 50:V.5319,
§5519, §5919 and has amended §6127 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospital Services
Chapter 53.  Outpatient Surgery
Subchapter B. Reimbursement Methodology
§5319. State-Owned Hospitals

A. Effective for dates of service on or after February 10,
2012, medical education payments for outpatient surgery
services which are reimbursed by a prepaid risk-bearing
managed care organization (MCO) shall be reimbursed by
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Medicaid annually through the Medicaid cost report
settlement process.

1. For purposes of these provisions, qualifying
medical education programs are defined as graduate medical
education, paramedical education, and nursing schools.

2. Final payment shall be determined based on the
actual MCO covered outpatient surgery services and
Medicaid medical education costs for the cost reporting
period per the Medicaid cost report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:2773 (November 2012).

Chapter 55.  Clinic Services
Subchapter B. Reimbursement Methodology
§5519. State-Owned Hospitals

A. Effective for dates of service on or after February 10,
2012, medical education payments for outpatient clinic
services which are reimbursed by a prepaid risk-bearing
managed care organization (MCO) shall be reimbursed by
Medicaid annually through the Medicaid cost report
settlement process.

1. Qualifying medical education programs are defined
as graduate medical education, paramedical education, and
nursing schools.

2. Final payment shall be determined based on the
actual MCO covered outpatient clinic services and Medicaid
medical education costs for the cost reporting period per the
Medicaid cost report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:2774 (November 2012).

Chapter 59. Rehabilitation Services
Subchapter B. Reimbursement Methodology
§5919. State-Owned Hospitals

A. Effective for dates of service on or after February 10,
2012, medical education payments for outpatient
rehabilitation services which are reimbursed by a prepaid
risk-bearing managed care organization (MCO) shall be
reimbursed by Medicaid annually through the Medicaid cost
report settlement process.

1. Qualifying medical education programs are defined
as graduate medical education, paramedical education, and
nursing schools.

2. Final payment shall be determined based on the
actual MCO covered outpatient rehabilitation services and
Medicaid medical education costs for the cost reporting
period per the Medicaid cost report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:2774 (November 2012).

Chapter 61.  Other Outpatient Hospital Services
Subchapter B. Reimbursement Methodology
§6127. State-Owned Hospitals

A L.

B. Effective for dates of service on or after February 10,
2012, medical education payments which are reimbursed by
a prepaid risk-bearing managed care organization (MCO)
shall be reimbursed by Medicaid annually through the

Louisiana Register Vol. 38, No. 11 November 20, 2012

2774

Medicaid cost report settlement process to state-owned
hospitals for outpatient hospital services other than
outpatient surgery services, clinic services, laboratory
services, and rehabilitation services.

1. Qualifying medical education programs are defined
as graduate medical education, paramedical education, and
nursing schools.

2. Final payment shall be determined based on the
actual MCO covered outpatient services and Medicaid
medical education costs for the cost reporting period per the
Medicaid cost report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Burecau of Health
Services Financing, LR 35:957 (May 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2774 (November 2012).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS) if it is determined that submission
to CMS for review and approval is required.

Bruce D. Greenstein

Secretary
1211#104

RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Surveillance and Utilization Review Subsystem
(LAC 50:1.Chapter 41)

The Department of Health and Hospitals, Bureau of
Health Services Financing has amended LAC 50:1.Chapter
41 in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Rule is promulgated in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:95, et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 5. Provider Fraud and Recovery

Chapter 41.  Surveillance and Utilization Review
Subsystem (SURS)
Subchapter A. General Provisions
§4101. Foreword
A. The Medical Assistance Program is a four-party
arrangement: the taxpayer; the government; the

beneficiaries; and the providers. The secretary of the
Department of Health and Hospitals (DHH), through this
Chapter 41, recognizes:

1. the obligation to the taxpayers to assure the fiscal
and programmatic integrity of the Medical Assistance
Program. The secretary has zero tolerance for fraudulent,
willful, abusive or other ill practices perpetrated upon the
Medical Assistance Program by providers, providers-in-fact
and others, including beneficiaries. Such practices will be
vigorously pursued to the fullest extent allowed under the
applicable laws and regulations; and



2. the responsibility to assure that actions brought in
pursuit of providers, providers-in-fact and others, including
beneficiaries, under this regulation are not frivolous,
vexatious or brought primarily for the purpose of
harassment. Providers, providers-in-fact and others,
including beneficiaries, must recognize that they have an
obligation to obey and follow all applicable laws,
regulations, policies, criteria, and procedures.

3. Repealed.

B.-B.3.

4. establish the procedures to be used when
sanctioning or otherwise restricting a provider and others
under the Medicaid Program.

C. The purpose of this regulation is to assure the quality,
quantity, and need for such goods, services, and supplies and
to provide for the sanctioning of those who do not provide
adequate goods, services, or supplies or request payment or
reimbursement for goods, services, or supplies which do not
comply with the requirements of federal laws, federal
regulations, state laws, state regulations, or the rules,
procedures, criteria or policies governing providers and
others under the Medicaid Program.

D. A further purpose of this regulation is to assure the
integrity of the Medicaid Program by providing methods and
procedures to:

1.-6. ...

E. Nothing in this Chapter 41 is intended, nor shall it be
construed, to grant any person any right to participate in the
Medicaid Program which is not specifically granted by
federal law or the laws of this state or to confer upon any
person’s rights or privileges which are not contained within
this regulation.

F. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:584 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2774 (November 2012).

§4103. Definitions

A. The following specific terms shall apply to all those
participating in the Medicaid Program, either directly or
indirectly, and shall be applied when making any and all
determinations related to this and other departmental

regulations, rules, policies, criteria, and procedures
applicable to the Medicaid program and its programs.
% %k ok

Claim—any request or demand, including any and all
documents or information required by federal or state law or
by rule made against Medical Assistance Program funds for
payment. A claim may be based on costs or projected costs
and includes any entry or omission in a cost report or similar
document, book of account, or any other document which
supports, or attempts to support, the claim. Each claim may
be treated as a separate claim, or several claims may be
combined to form one claim.

Claims or Payment Review—the process of reviewing
documents or other information or sources required or
related to the payment or reimbursement to a provider by the
department, the department’s contractor(s), BHSF, SURS, or
the fiscal intermediary in order to determine if the bill or
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claim should be or should have been paid or reimbursed.

Payment and claim reviews are the same process.
% %k ok

Corrective Action Plan—a written plan, short of an
administrative sanction, agreed to by a provider, provider-in-
fact or other person with the department, BHSF, or Program
Integrity designed to remedy any inefficient, aberrant or
prohibited practices by a provider, provider-in-fact or other
person. A corrective action plan is not a sanction.

Credible Allegation of Fraud—

a. an allegation which has been verified by BHSF
or Program Integrity, from any source, including, but not
limited to the following:

i. fraud hotline complaints;
ii. claims data mining;
iii. patterns identified through provider audits,
civil false claims case; and
iv. law enforcement investigations;

b. allegations are considered to be credible when
they have indicia of reliability and BHSF or Program
Integrity has reviewed all allegations, facts, and evidence
carefully and acts judiciously on a case-by-case basis.

%k %k ok
Director of Bureau of Health Services Financing—the

director of BHSF or authorized designee.
k ok sk

Exclusion  from  Participation—a  sanction that
terminates a provider, provider-in-fact or other person from
participation in the Medicaid Program, and cancels the
provider's provider agreement.

a. ...
b. A provider, provider-in-fact, or any other person
who is excluded may not be a provider or provider-in-fact,
agent of a provider, or affiliate of a provider or have a direct
or indirect ownership in any provider during their period of
exclusion.

False or Fraudulent Claim—a claim which the provider
or his billing agent submits knowing the claim to be false,
fictitious, untrue, or misleading in regard to any material
information. False or fraudulent claim shall include a claim
which is part of a pattern of incorrect submissions in regard
to material information or which is otherwise part of a
pattern in violation of applicable federal or state law, rule, or
policy.

% %k ok

Finalized Sanction or Final Administrative Adjudication
or Order—a final order imposed pursuant to an
administrative adjudication that has been signed by the
Secretary or the secretary’s authorized designee.

Fiscal Agent or Fiscal Intermediary—an organization or
legal entity with whom the department contracts to provide
for the processing, review of or payment of provider bills
and claims.

% %k ok

Indirect Ownership—the owner has an ownership
interest in the provider through some other entity, whether
said ownership interest, at any level, is in whole or in part.

% %k ok

Informal Hearing—an informal conference between the
provider, provider-in-fact, or other persons and the director
of Program Integrity or his/her designee related to a notice
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of corrective action, notice of withholding of payments or
notice of sanction.

Investigator or Analyst—any person authorized to
conduct investigations on behalf of the department, BHSF,
Program Integrity, SURS, or the fiscal intermediary, either
through employment or contract for the purposes of payment

or programmatic review.
% %k ok

Law—any written constitution, statutory laws, rules,
collection of rules, or code prescribed under the authority of
the governments of the state of Louisiana or the United
States.

Louisiana Administrative Code (LAC)—the Louisiana

Administrative Code.
ok sk

Medical Assistance Program or Medicaid—the Medical
Assistance Program (Title XIX of the Social Security Act),
commonly referred to as Medicaid, and other programs
operated by and funded in the department, which provide
payment to providers.

% %k ok

Policies, Criteria or  Procedure—those  things
established or provided for through departmental manuals,
provider updates, remittance advice, memorandums, or
bulletins issued by the Medical Assistance Program or the

department.
k ok sk

Provider Agreement—the document(s) signed by or on
behalf of the provider and those things established or
provided for in R.S. 46:437.11-437.14 or by rule, which
enrolls the provider in the Medical Assistance Program or
one or more of its programs and grants to the provider a
provider number and the privilege to participate in the
Medicaid Program or one or more of its programs.

Provider Enrollment—the process through which a
person becomes enrolled in the Medical Assistance Program
or one of its programs for the purpose of providing goods,
services, or supplies to one or more Medicaid recipients.

Provider-in-Fact—yperson who directly or indirectly
participates in management decisions, has an ownership
interest in the provider, or other persons defined as a
provider-in-fact by federal or state law or by rule. A person
is presumed to be a provider-in-fact if the person is:

a.-f
g. an agent of the provider or a billing.
% %k ok

Recovery—the collection of overpayments, damages,
fines, penalties, costs, expenses, restitution, attorney fees,
interest, or settlement amounts.

Referring Provider—any provider, provider-in-fact or
anyone operating on the provider’s behalf who refers a
recipient to another person for the purpose of providing
goods, services, or supplies.

% %k ok

Statistical Sample—a statistical formula and sampling

technique used to produce a statistical extrapolation of the

amount of overpayment made to a provider.
% ok ok
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Surveillance and  Utilization  Review  Subsystem
(SURS)—the section within the department assigned to
identify providers for review, conduct payment reviews, and
sanction providers resulting from payments to and claims
from providers, and any other functions or duties assigned
by the secretary.

Suspension from Participation—Repealed.

Terms of the Provider Agreement—Repealed.

k ok sk

Withhold Payment—to reduce or adjust the amount, in
whole or in part, to be paid to a provider for pending or
future claims during the time of a criminal, civil, or
departmental investigation, departmental proceeding, or
claims review of the provider.

k ok osk

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:584 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2775 (November 2012).

§410S5. Material

A. The secretary of the Department of Health and
Hospitals establishes the following definitions of material.

1. For the purpose of R.S. 46:438.8 as required under
R.S. 46:438.8(D), in determining whether a pattern of
incorrect submissions exists in regards to an alleged false or
fraudulent claim the incorrect submissions must be 5 percent
or more of the total claims submitted, or to be submitted, by
the provider during the period covered in the civil action
filed or to be filed. The total amount of claims for the
purpose of this provision is the total number of claims
submitted, or to be submitted, by the provider during the
period of time and type or kind of claim which is the subject
of the civil action under R.S. 46:438.8.

2. Statistically valid sampling techniques may be used
by either party to prove or disprove whether the pattern was
material.

3. Repealed.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:587 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2776 (November 2012).

§4107. Statistical Sampling

A ..

B. A valid sampling technique may be used to produce
an extrapolation of the amount of overpayment made to a
provider or to show the number of violations committed by a
provider.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:587 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2776 (November 2012).

Subchapter B. Prepayment or Post-Payment Claims
Review
§4115. Departmental and Provider Obligations
A. The department, through the secretary, has an

obligation, imposed by federal and state laws and
regulations, to:
1.

a. Payments made by the Medicaid Program are
subject to review by DHH, Program Integrity Division, a
contractor to DHH, or the fiscal intermediary at anytime to
ensure the quality, quantity, and need for goods, services, or
supplies provided to or for a recipient by a provider;

b. it is the function of the Program Integrity
Division (PID) and the Surveillance and Utilization Review
Subsystem (SURS) to provide for and administer the
utilization review process within the department;

2. ...

3. recognize the need to obtain advice from applicable
professions and individuals concerning the standards to be
applied under this Chapter;

4. recognize the right of each individual to exercise all
rights and privileges afforded to that individual under the
law including, but not limited to, the right to counsel as
provided under the applicable laws.

5. Repealed.

B. Providers have no right to receive payment for bills or
claims submitted to BHSF or its fiscal intermediary.
Providers only have a right to receive payment for valid
claims. Payment of a bill or claim does not constitute
acceptance by the department or its fiscal intermediary that
the bill or claim is a valid claim. The provider is responsible
for maintaining all records necessary to demonstrate that a
bill or claim is in fact a valid claim. It is the provider's
obligation to demonstrate that the bill or claim submitted
was for goods, services, or supplies:

1. ..

2. were medically necessary;

3. were provided by, or authorized by, an individual
with the necessary qualifications to make that determination;
and

4.-5.

C. The provider must maintain and make available for
inspection all documents required to demonstrate that a bill
or claim is a valid claim. Failure on the part of the provider
to adequately document means that the goods, services, or
supplies will not be paid for or reimbursed by the Medicaid
program.

D. ...

E. Providers, providers-in-fact and others, including
recipients, must recognize that they have an obligation to
obey and follow all applicable laws, regulations, policies,
criteria, and procedures. In the case of an action brought for
incorrect submissions, providers and providers-in-fact
recognize the department may impose judicial interest on
any outstanding recovery or recoupment, or reasonable cost
and expenses incurred as the direct result of the investigation
or review, including, but not limited to, the time and
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expenses incurred by departmental employees or agents and
the fiscal intermediary’s employees or agents.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:587 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2777 (November 2012).

§4117. Claims Review

A ..

1. Prepayment Review

a. Upon concurrence of the director of BHSF and
the director of Program Integrity, bills or claims submitted
by a provider may be reviewed by BHSF, its contractor(s), or
its fiscal intermediary prior to the issuing of or denial of
payment or reimbursement.

b. If, during the prepayment review process, it is
determined that the provider may be overpaid, BHSF, its
contractor(s), or its fiscal intermediary must conduct an
investigation to determine the reasons for and estimates of
the amount of the potential overpayments.

i. If it is determined that evidence exists which
would lead the director of BHSF and the director of Program
Integrity to believe that the provider, provider-in-fact, agent
of the provider, or affiliate of the provider has engaged in
fraudulent, false, or fictitious billing practices or willful
misrepresentation, current and future payments shall be
withheld, suspended, or zero paid.

ii. If it is determined that evidence exists which
would lead the director of BHSF and the director of Program
Integrity to believe that overpayments may have occurred
through reasons other than fraudulent, false or fictitious
billing or willful misrepresentation, current and future
payments may be withheld, suspended, or zero paid.

c. Prepayment review is not a sanction and cannot
be appealed nor is it subject to an informal hearing. In the
case of an ongoing criminal or outside governmental
investigation, information related to the investigation shall
not be disclosed to the provider, provider-in-fact or other
person unless release of such information is otherwise
authorized or required under law. Denials or refusals to pay
individual bills or claims that are the result of the edit and
audit system are not withholdings of payments.

d ..

2. Post-payment Review

a. Providers have a right to receive payment only
for those bills that are valid claims. A person has no property
interest in any payments or reimbursements from Medicaid,
which are determined to be an overpayment or are subject to
payment review. After payment to a provider, BHSF, its
contractor(s), or its fiscal intermediary may review any or all
payments made to a provider for the purpose of determining
if the amounts paid were for valid claims.

b. If, during the post-payment review process, it is
determined that the provider may have been overpaid,
BHSF, its contractor(s), or its fiscal intermediary must
conduct an investigation to determine the reasons for and
estimated amounts of the alleged overpayments.

i. If it is determined that evidence exists that
would lead the director of BHSF and the director of Program
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Integrity to believe that the provider, provider-in-fact, agent
of the provider, or affiliate of the provider may have engaged
in fraudulent, false, or fictitious billing practices or willful
misrepresentation, current and future payments shall be
withheld, suspended and/or zero paid.

ii. If it is determined that evidence exists that
overpayments may have occurred through reasons other than
fraud or willful misrepresentation, current and future
payments may be withheld, suspended and/or zero paid.

c. Post-payment review resulting in a sanction(s) is
appealable and subject to an informal hearing. In the case of
an ongoing criminal or outside government investigation,
information related to the investigation shall not be disclosed
to the provider, provider-in-fact or other person. Denials or
refusals to pay individual bills that are the result of the edit
and audit system are not withholdings of payments.

d ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:588 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2777 (November 2012).

§4119. Claims Review Scope and Extent

A

B. The length of time a provider is on prepayment or
post-payment review shall be at the sole discretion of the
director of BHSF and the director of Program Integrity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:589 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2778 (November 2012).

Subchapter C. Investigations
§4127. Formal or Informal Investigations

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:153 and 46:442.1, 46:437.4 and 46:437.1-46:440.3
(Medical Assistance Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:589 (April 2003), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2778 (November 2012).

§4129. Investigations

A. An investigation may be initiated without cause and
requires no justification. The provider and provider-in-fact
of the provider have an affirmative duty to cooperate fully
with the investigation. The provider and provider-in-fact
shall:

1. make all records requested as part of the
investigation available for review or copying including, but
not limited to, any financial or other business records of the
provider or any or all records related to the recipients;

2. make available all agents and affiliates of the
provider for the purpose of being interviewed during the
course of the investigation at the provider's ordinary place of
business or any other mutually agreeable location; and
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3. allow the department to take statements from the
provider, provider-in-fact, agents of the provider, and any
affiliates of the provider, as well as any recipients who have
received goods, services, or supplies from the provider or
whom the provider has claimed to have provided goods,
services, or supplies.

B. The provider and provider-in-fact of the provider have
an affirmative duty to cooperate fully with the department
and the department’s agents, including full and truthful
disclosure of all information requested and questions asked.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:153 and 46:442.1, 46:437.4 and 46:437.1-46:440.3
(Medical Assistance Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:589 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2778 (November 2012).

§4131. Formal Investigatory Process

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:153 and 46:442.1, 46:437.4 and 46:437.1-46:440.3
(Medical Assistance Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:589 (April 2003), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2778 (November 2012).

§4133. Investigatory Discussion

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:589 (April 2003), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2778 (November 2012).

§4135. Written Investigatory Reports

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:590 (April 2003), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2778 (November 2012).

Subchapter D. Conduct
§4147. Violations

A. The following is a list of violations.

1. Failure to comply with any or all federal or state
laws, regulations, policy, or rules applicable to the Medical
Assistance Program or a program of the Medical Assistance
Program in which the provider, provider-in-fact, agent of the

provider, billing agent, affiliate or other person is
participating.

a.-b.

c. Requirements or conditions imposed by a

regulation can only be waived, modified, or changed through
formal promulgation of a new or amended regulation, unless
authority to do so is specifically provided for in the
regulation.

d. Providers, providers-in-fact are required and have
an affirmative duty to fully inform all their agents and



affiliates, who are performing any function connected to the
provider’s activities related to the Medicaid Program, of the
applicable laws, regulations, or rules.

e. Providers, providers-in-fact, agents of providers,
billing agents, and affiliates of providers are presumed to
know the law, regulations, or rules. Ignorance of the
applicable laws, regulations, or rules is not a defense to any
administrative action.

2. Failure to comply with any or all policies, criteria,
or procedures of the Medical Assistance Program or the
applicable program of the Medical Assistance Program in
which the provider, provider-in-fact, agent of the provider,
billing agent, or affiliate of the provider is participating.

a. Policies, criteria, and procedures are contained in
program manuals, training manuals, remittance advice,
provider updates or bulletins issued by or on behalf of the
secretary or director of BHSF.

b. Policies, criteria, and procedures can be waived,
amended, clarified, repealed, or otherwise changed, either
generally or in specific cases, only by the secretary,
undersecretary, deputy secretary, or director of BHSF.

c. Such waivers, amendments, clarifications,
repeals, or other changes must be in writing and state that it
is a waiver, amendment, clarification, or change in order to
be effective.

d. Notice of the policies, criteria, and procedures of
the Medical Assistance Program and its programs are
provided to providers upon enrollment and receipt of a
provider number. It is the duty of the provider to obtain the
policies, criteria, and procedures which are in effect while
they are enrolled in the Medical Assistance Program.

e. Waivers, amendments, clarifications, repeals, or
other changes may be mailed to the provider at the address
given to BHSF or the fiscal intermediary by the provider for
the express purpose of receiving such notifications. Waivers,
amendments, clarifications, repeals, or other changes may
also be posted on a BHSF or the fiscal intermediary’s
website for the express purpose of the provider receiving
such notifications.

i. It is the duty of the provider to provide the
above address and make arrangements to receive these
mailings through that address. This includes the duty to
inform BHSF or the fiscal intermediary of any changes in
the above address prior to actual change of address. It is also
the duty of the provider to check the BHSF or the fiscal
intermediary’s website to obtain policies, criteria, or
procedures.

ii. Mailing to the provider’s last known address or
the posting to a BHSF or the fiscal intermediary’s website of
a manual, new manual pages, provider updates, bulletins,
memorandums, or remittance advice creates a reputable
presumption that the provider received it. The burden of
proving lack of notice of policy, criteria, or procedure or
waivers, amendments, clarifications, repeals, or other
changes in same is on the party asserting it.

iii. Providers and providers-in-fact are presumed
to know the applicable policies, criteria, and procedures and
any or all waivers, amendments, clarifications, repeals, or
other changes to the applicable rules, policies, criteria, and
procedures which have been mailed to the address provided
by the provider or posted to a BHSF or the fiscal
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intermediary’s website for the purpose of receiving notice of
same.

iv. Ignorance of an applicable policy, criteria, or
procedure or any and all waivers, amendments,
clarifications, repeals, or other changes to applicable
policies, criteria, and procedures is not a defense to an
administrative action brought against a provider or provider-
in-fact.

f.  Providers and providers-in-fact are required and
have an affirmative duty to fully inform all of their agents
and affiliates, who are performing any function connected to
the provider's activities related to the Medicaid Program, of
the applicable policies, criteria, and procedures and any
waivers, amendments, clarifications, repeals, or other
changes in applicable policies, criteria, or procedures.

3. Failure to comply with one or more of the terms or
conditions contained in the provider’s provider agreement or
any and all forms signed by or on behalf of the provider
setting forth the terms and conditions applicable to
participation in the Medical Assistance Program or one or
more of its programs.

a. The terms or conditions of a provider agreement
or those contained in the signed forms, unless specifically
provided for by law or regulation or rule, can only be
waived, changed, or amended through mutual written
agreement between the provider and the secretary,
undersecretary, deputy secretary or the director of BHSF.
Those conditions or terms that are established by law or
regulation or rule may not be waived, altered, amended, or
otherwise changed except through legislation or rulemaking.

b. A waiver, change, or amendment to a term or
condition of a provider agreement and any signed forms
must be reduced to writing and be signed by the provider
and the secretary, undersecretary, deputy secretary or the
director of BHSF in order to be effective.

c. Such mutual agreements cannot waive, change,
or amend the law, regulations, rules, policies, criteria, or
procedures.

d. The provider and provider-in-fact are presumed
to know the terms and conditions in their provider agreement
and any signed forms related thereto, and any changes to
their provider agreement or the signed forms related thereto.

e. The provider and provider-in-fact are required
and have an affirmative duty to fully inform all their agents
or affiliates, who are performing any function connected to
the provider's activities related to the Medicaid Program, of
the terms and conditions contained in the provider
agreement and the signed forms related thereto and any
change made to them. Ignorance of the terms and conditions
in the provider agreement or signed forms or any changes to
them is not a defense.

i. The department, BHSF, or the fiscal
intermediary may, from time to time, provide training
sessions and consultation on the law, regulations, rules,
policies, criteria, and procedures applicable to the Medical
Assistance Program and its programs. These training
sessions and consultations are intended to assist the provider,
provider-in-fact, agents of providers, billing agents, and
affiliates. Information presented during these training
sessions and consultations do not necessarily constitute the
official stands of the department and BHSF in regard to the
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law, regulations, and rules, policies, or procedures unless
reduced to writing in compliance with this Subpart.

f-g Repealed.

4. Making a false, fictitious, untrue, misleading
statement or concealment of information during the
application process or not fully disclosing all information
required or requested on the application forms for the
Medical Assistance Program, provider number, enrollment
paperwork, or any other forms required by the department,
BHSEF, or its fiscal intermediary that is related to enrollment
in the Medical Assistance Program or one of its programs, or
failing to disclose any other information which is required
under this regulation, or other departmental regulations,
rules, policies, criteria, or procedures. This includes the
information required under R.S.46:437.11-437.14. Failure to
pay any fees or post security related to enrollment is also a
violation of this Section.

a. The provider and provider-in-fact have an
affirmative duty to inform BHSF in writing through provider
enrollment of any and all changes in ownership, control, or
managing employee of a provider and fully and completely
disclose any and all administrative sanctions, withholding of
payments, criminal charges, or convictions, guilty pleas, or
no contest pleas, civil judgments, civil fines, or penalties
imposed on the provider, provider-in-fact, agent of the
provider, billing agent, or affiliates of the provider in this or
any other state or territory of the United States.

i. Failure to do so within 10 working days of
when the provider or provider-in-fact knew or should have
known of such a change or information is a violation of this
provision.

ii. Ifitis determined that a failure to disclose was
willful or fraudulent, the provider's enrollment can be voided
back to the date of the willful misrepresentation or
concealment or fraudulent disclosure.

b.-d. Repealed.

5. Not being properly licensed, certified, or otherwise
qualified to provide for the particular goods, services, or
supplies provided or billed for or such license, certificate, or
other qualification required or necessary in order to provide
a good, service, or supply has not been renewed or has been
revoked, suspended, or otherwise terminated is a violation of
this provision. This includes, but is not limited to,
professional licenses, business licenses, paraprofessional
certificates, and licenses or other similar licenses or
certificates required by federal, state, or local governmental
agencies, as well as, professional or paraprofessional
organizations or governing bodies which are required by the
Medical Assistance Program. Failure to pay required fees
related to licensure or certification is also a violation of this
provision.

a-aii. Repealed.

6. Having engaged in conduct or performing an act in
violation of official sanction which has been applied by a
licensing authority, professional peer group, or peer review
board or organization, or continuing such conduct following
notification by the licensing or reviewing body that said
conduct should cease.

7. Having been excluded or suspended from
participation in Medicare. It is also a violation of this
provision for a provider to employ, contract with, or
otherwise affiliate with any person who has been excluded
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or suspended from Medicare during the period of exclusion
or suspension.

a. The provider and provider-in-fact after they
knew, or should have known of same, have an affirmative
duty to:

i. inform BHSF in writing of any such exclusions
or suspensions on the part of the provider, provider-in-fact,
their agents or their affiliates;

ii. not hire, contract with, or affiliate with any
person or entity who has been excluded or suspended from
Medicare; and

iii. terminate any and all ownership, employment
and contractual relationships with any person or entity that
has been excluded or suspended from Medicare.

b. Failure to do so on the part of the provider or
provider-in-fact within 10 working days of when the
provider or provider-in-fact knew or should have known of
any violation of this provision by the provider, provider-in-
fact, their agents, or affiliates is a violation of §4147.A 4.

8. Having been excluded, suspended, or otherwise
terminated from participation in Medicaid or other publicly
funded health care or insurance programs of this state or any
other state or territory of the United States. It is also a
violation of this Section for a provider to employ, contract
with, or otherwise affiliate with any person who has been
excluded, suspended, or otherwise terminated from
participation in Medicaid or other publicly funded health
care or health insurance programs of this state or another
state or territory of the United States. It is also a violation of
this provision for a provider to employ, contract with, or
otherwise affiliate with any person who has been excluded
from Medicaid or other publicly funded health care or health
insurance programs of this state or any other state or
territory of the United States during the period of exclusion
or suspension.

a. The provider and provider-in-fact after they knew
or should have known of same have an affirmative duty to:

L.

ii. not hire, contract with, or affiliate with any
person or entity who has been excluded or suspended from
any Medicaid or other publicly funded health care or health
insurance programs; and

iii. terminate any and all ownership, employment
and contractual relationships with any person or entity that
has been excluded or suspended from any Medicaid or other
publicly funded health care or health insurance programs.

b. Failure to do so on the part of the provider or
provider-in-fact within 10 working days of when the
provider or provider-in-fact knew or should have known of
any violation of this provision by the provider, provider-in-
fact, their agents, or affiliates is a violation of §4147.A.4.

c. Repealed.

9. Having been convicted of, pled guilty, or pled no
contest to a crime, including attempts or conspiracy to
commit a crime, in federal court, any state court, or court in
any United States territory related to providing goods,
services, or supplies or billing for goods, services, or
supplies under Medicare, Medicaid, or any other program
involving the expenditure of public funds. It is also a
violation for a provider to employ, contract with, or
otherwise affiliate with any person who has been convicted
of, pled guilty, or pled no contest to a crime, including



attempts to or conspiracy to commit a crime, in federal
court, any state court, or court in any United States territory
related to providing goods, services, or supplies or billing for
goods, services, or supplies under Medicare, Medicaid, or
any other program involving the expenditure of public funds.

a. The provider and provider-in-fact after they knew
or should have known of same have an affirmative duty to:

i. inform BHSF in writing of any such
convictions, guilty pleas, or no contest plea to the above
felony criminal conduct on the part of the provider, provider-
in-fact, their agents or their affiliates;

ii. not hire, contract with, or affiliate with any
person or entity who has been convicted, pled guilty to, or
pled no contest to the above felony criminal conduct; and

iii. terminate any and all ownership, employment
and contractual relationships with any person or entity that
has been convicted, pled guilty to, or pled no contest to the
above felony criminal conduct.

b. Failure to do so on the part of the provider or
provider-in-fact within 10 working days of when the
provider or provider-in-fact knew or should have known of
any violation of this provision by the provider, provider-in-
fact, their agents or affiliates is a violation of §4147.A.4.

c. If five years have passed since the completion of
the sentence and no other criminal misconduct by that
person has occurred during that five year period, this
provision is not violated. Criminal conduct which has been
pardoned does not violate this provision.

10. Having been convicted of, pled guilty, or pled no
contest in federal court, any state court, or court in any
United States territory to criminal conduct involving the
negligent practice of medicine or any other activity or skill
related to an activity or skill performed by or billed by that
person or entity under the Medical Assistance Program or
one of its programs or which caused death or serious bodily,
emotional, or mental injury to an individual under their care.
It is also a violation of this provision for a provider to
employ, contract with, or otherwise affiliate with any person
who has been convicted of, pled guilty, or pled no contest in
federal court, any state court, or court in any United States
territory to criminal conduct involving the negligent practice
of medicine or any other activity or skill related to an
activity or skill performed by or billed by that person or
entity under the Medical Assistance Program or one of its
programs or which caused death or serious bodily,
emotional, or mental injury to an individual under their care.

a. The provider and provider-in-fact after they knew
or should have known of same have an affirmative duty to:

i. inform BHSF in writing of any such
convictions, guilty plea, or no contest plea to the above
criminal conduct on the part of the provider, provider-in-
fact, their agents or affiliates;

ii. not hire, contract with, or affiliate with any
person or entity who has been convicted, pled guilty to, or
pled no contest to the above criminal conduct; and

iii. terminate any and all ownership, employment
and contractual relationships with any person or entity that
has been convicted, pled guilty to, or pled no contest to the
above criminal conduct.

b. Failure to do so on the part of the provider or
provider-in-fact within 10 working days of when the
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provider or provider-in-fact knew or should have known of
any violation of this provision by the provider, provider-in-
fact, their agents or affiliates is a violation of §4147.A.4.

c. If five years have passed since the completion of
the sentence and no other criminal misconduct by that
person has occurred during that five-year period, this
provision is not violated. Criminal conduct which has been
pardoned does not violate this provision.

11. Having been convicted of, pled guilty to, or pled no
contest to, in any federal court, state court, or court in any
territory of the United States to any of the following criminal
conduct, attempt to commit or conspire to commit any of the
following crimes:

a. bribery or extortion;

i.-1iii. Repealed.

b. sale, distribution, or importation of a substance or

item that is prohibited by law;

tax evasion or fraud;

money laundering;

securities or exchange fraud;

wire or mail fraud;

violence against a person;

act against the aged, juveniles or infirmed;

any crime involving public funds; or

other similar felony criminal conduct.
i. The provider and provider-in-fact after they
knew or should have known of same have an affirmative
duty to:

TrEE e a0

(a). inform BHSF in writing of any such criminal
charges, convictions, or pleas on the part of the provider,
provider-in-fact, their agents, or their affiliates;

(b). not hire, contract with, or affiliate with any
person or entity who has engaged in any such criminal
misconduct; and

(c). terminate any and all  ownership,
employment and contractual relationships with any person or
entity that has engaged in any such criminal misconduct.

ii. Failure to do so on the part of the provider or
provider-in-fact within 10 working days of when the
provider or provider-in-fact knew or should have known of
any violation of this provision by the provider, provider-in-
fact, their agents or their affiliates is a violation of
§4147.A.4.

iii. If five years have passed since the completion
of the sentence and no other criminal misconduct by that
person has occurred during that five-year period, this
provision is not violated. Criminal conduct that has been
pardoned does not violate this provision.

12. Being found in violation of or entering into a
settlement agreement under this state's Medical Assistance
Program Integrity Law, the Federal False Claims Act,
Federal Civil Monetary Penalties Act, or any other similar
civil statutes in this state, in any other state, United States or
United States territory.

a. Relating to violations of this provision, the
provider and provider-in-fact after they knew or should have
known have an affirmative duty to:

i. inform BHSF in writing of any violations of
this provision on the part of the provider, provider-in-fact,
their agents or their affiliates;

ii. not hire, contract with, or affiliate with any
person or entity who has violated this provision; and
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iii. terminate any and all ownership, employment
or contractual relationships with any person or entity that has
violated this provision.

b. Failure to do so on the part of the provider or
provider-in-fact within 10 working days of when the
provider or provider-in-fact knew or should have known of
any violation of this provision by the provider, provider-in-
fact, their agents or affiliates is a violation of §4147.A.4.

c. If a False Claims Act action or other similar civil
action is brought by a Qui-Tam plaintiff, no violation of this
provision has occurred until the defendant has been found
liable in the action.

d. If five years have passed from the time a person
is found liable or entered a settlement agreement under the
False Claims Act or other similar civil statute and the
conditions of the judgment or settlement have been
satisfactorily fulfilled, no violation has occurred under this
provision.

13. Failure to correct the deficiencies or problem areas
listed in a notice of sanction, or failure to meet the
provisions of a corrective action plan or failure to correct
deficiencies in delivery of goods, services, or supplies after
receiving written notice to do so from the secretary, director
of BHSF, or director of Program Integrity.

a.-c. Repealed.

14. Having presented, causing to be presented,
attempting to present, or conspiring to present false,
fraudulent, fictitious, or misleading claims or billings for
payment or reimbursement to the Medical Assistance
Program through BHSF or its authorized fiscal intermediary
for goods, services, or supplies, or in documents related to a
cost report or other similar submission.

a.-1.iii.  Repealed.

15. Engaging in the practice of charging or accepting
payments, in whole or in part, from one or more recipients
for goods, services, or supplies for which the provider has
made or will make a claim for payment to the Medicaid
Program, unless this prohibition has been specifically
excluded within the program under which the claim was
submitted or will be made, or the payment by the recipient is
an authorized copayment or is otherwise specifically
authorized by law or regulation. Having engaged in practices
prohibited by R.S.46:438.2 or the federal anti-kickback or
anti-referral statute is also a violation of this provision.

a.-d. Repealed.

16. Having rebated or accepted a fee or a portion of a
fee or anything of value for a Medicaid recipient referral,
unless this prohibition has been specifically excluded within
the program or is otherwise authorized by statute or
regulation, rule, policy, criteria, or procedure of the
department through BHSF. Having engaged in practices
prohibited by R.S. 46:438.2 or the federal anti-kickback or
anti-referral statute is also a violation of this provision.

17. Paying to another a fee in cash or kind for the
purpose of obtaining recipient lists or recipients names,
unless this prohibition has been specifically excluded within
the program or is otherwise authorized by statute or
regulation, rule, policy, criteria or procedure of the
department through BHSF. Using or possessing any recipient
list or information, which was obtained through
unauthorized means, or using such in an unauthorized
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manner. Having engaged in practices prohibited by R.S.
46:438.2 or R.S. 46:438.4 or the federal anti-kickback or
anti-referral statute.

18. Failure to repay or make arrangements to repay an
identified overpayment or otherwise erroneous payment
within 10 working days after the provider or provider-in-fact
receives written notice of same. Failure to pay any and all
administrative or court ordered restitution, civil money
damages, criminal or civil fines, monetary penalties or costs
or expenses is also a violation of this provision. Failure to
pay any assessed provider fee or payment is also a violation
of this provision.

19. Failure to keep or make available for inspection,
audit, or copying records related to the Medicaid Program or
one or more of its programs for which the provider has been
enrolled or issued a provider number or has failed to allow
BHSEF or its fiscal intermediary or any other duly authorized
governmental entity an opportunity to inspect, audit, or copy
those records. Failure to keep records required by Medicaid
or one of its programs until payment review has been
conducted is also a violation of this provision.

20. Failure to furnish or arrange to furnish information
or documents to BHSF within five working days after
receiving a written request to provide that information to
BHSF or its fiscal intermediary.

21. Failure to cooperate with BHSF, its fiscal
intermediary or the investigating officer during the post-
payment or prepayment process, investigative process,
informal hearing or the administrative appeal process or any
other legal process or making, or caused to be made, a false
or misleading statement of a material fact in connection with
the post-payment or prepayment process, corrective action,
investigation process, informal hearing or the administrative
appeals process or any other legal process. The exercising of
a constitutional or statutory right is not a failure to
cooperate. Requests for scheduling changes or asking
questions are not grounds for failure to cooperate.

22. Making, or causing to be made, a false, fictitious or
misleading statement or making, or caused to be made, a
false, fictitious or misleading statement of a fact in
connection with the administration of the Medical Assistance
Program which the person knew or should have known was
false, fictitious or misleading. This includes, but is not
limited to, the following:

a. claiming costs for non-covered non-chargeable
services, supplies, or goods disguised as covered items;

b. billing for services, supplies, or goods which are
not rendered to person(s) who are eligible to receive the
services, supplies, or goods;

c. misrepresenting dates and descriptions and the
identity of the person(s) who rendered the services, supplies,
or goods;

d. duplicate billing that are abusive, willful, or
fraudulent;

e. upcoding of
provided;

f.  misrepresenting a recipient's need or eligibility to
receive services, goods, or supplies ;

services, supplies, or goods

g. improperly unbundling goods, services, or
supplies for billing purposes;
h. misrepresenting the quality or quantity of

services, goods, or supplies;



i. submitting claims for payment for goods,
services, and supplies provided to non-recipients if the
provider knew or should have known that the individual was
not eligible to receive the good, supply, or service at the time
the good, service, or supply was provided or billed;

j. furnishing or causing to be furnished goods,
services, or supplies to a recipient which:

i. are in excess of the recipient’s needs;

ii. were or could be harmful to the recipient;

iii.  serve no real medical purpose;

iv.  are of grossly inadequate or inferior quality;

v. were furnished by an individual who was not
qualified under the applicable Medicaid Program to provide
the good, service, or supply;

vi. the good, service, or supply was not furnished
under the required programmatic authorization; or

vii. the goods, services, or supplies provided were
not provided in compliance with the appropriate licensing or
certification board's regulations, rules, policies, or
procedures governing the conduct of the person who
provided the goods, services, or supplies;

k. providing goods, services, or supplies in a
manner or form that is not within the normal scope and
range of the standards used within the applicable profession;
or

I.  billing for goods, services, or supplies in a
manner inconsistent with the standards established in
relevant billing codes or practices.

23. In the case of a managed care provider or provider
operating under a voucher, notwithstanding any contractual
agreements to the contrary, failure to provide all medically
necessary goods, services, or supplies of which the recipient
is in need of and entitled to.

24. Submitting bills or claims for payment or
reimbursement to the Medicaid Program through BHSF or
its fiscal intermediary on behalf of a person or entity which
is serving out a period of suspension or exclusion from
participation in the Medical Assistance Program or one of its
programs, Medicare, publicly funded health care, or publicly
funded health insurance program in any other state or
territory of the United States.

25. Engaging in a systematic billing practice which is
abusive or fraudulent and which maximizes the costs to the
Medicaid Program after written notice to cease such billing
practice(s).

a. -1 Repealed.

26. Failure to meet the terms of an agreement to repay
or settlement agreement entered into under this state's
Medical Assistance Program Integrity Law or this
regulation.

27. - 30.c.iii. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:590 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2778 (November 2012).
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§4149. Scope of a Violation

A. Violations may be imputed in the following manner.

1.-3.

4. The provider and provider-in-fact are responsible
for the conduct of any and all officers, employees,
contractors, or agents of the provider. The conduct of these
persons or entities may be imputed to the provider or
provider-in-fact.

5.-10. ...

11. A recoupment, fine, recovery or penalty, which is
owed to the department by a provider or provider-in-fact,
can be imputed to a group and/or entity to which the
provider or provider-in-fact is linked.

B. Attributing, imputing, extension or imposing under
this provision shall be done on a case-by-case basis with
written reasons for same.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:596 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2783 (November 2012).

§4151. Types of Violation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:597 (April 2003), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2783 (November 2012).

§4153. Elements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:597 (April 2003), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2783 (November 2012).

Subchapter E. Administrative Sanctions, Procedures and
Processes
§4161. Sanctions for Prohibited Conduct

A. Any or all of the following sanctions may be imposed
for any one or more of the above listed kinds of prohibited
conduct, except as provided for in this Chapter 41:

1. issue a warning to a provider or provider-in-fact or
other person through written notice;

2. ..

3. require that the provider or provider-in-fact receive
prior authorization for any or all goods, services or supplies
under the Medicaid Program or one or more of its programs;

4. ..

5. require a provider or provider-in-fact to post a bond
or other security or increase the bond or other security
already posted as a condition of continued enrollment in the
Medicaid Program or one or more of its programs;
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6. require that a provider terminate its association with
a provider-in-fact, agent of the provider, or affiliate as a
condition of continued enrollment in the Medicaid Program
or one or more of its programs;

7. prohibit a provider from associating, employing or
contracting with a specific person or entity as a condition of
continued participation in the Medicaid Program or one or
more of its programs;

8. -13....

14. exclusion from the Medicaid Program or one or
more of its programs;

15. suspension from the Medicaid Program or one or
more of its programs pending the resolution of the
department’s administrative appeals process;

16. require the forfeiture of a bond or other security;

17. impose an arrangement to repay;

18. impose monetary penalties not to exceed $10,000;
or

19. impose withholding of payments.

20. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:598 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2783 (November 2012).

§4163. Scope of Sanctions

A. Sanction(s) imposed can be extended to other persons
or entities and to other provider numbers held, or obtained
by the provider in the following manner.

1. ..

2. Sanction(s) imposed on an agent of the provider or
affiliate of the provider may be imposed on the provider or
provider-in-fact if it can be shown that the provider or
provider-in-fact knew or should have known about the
violation(s) and failed to report the violation(s) to BHSF in a
timely manner.

3.-4.

5. Sanction(s) imposed on a person remains in effect
unless and until its terms and conditions are fully satisfied.
The terms and conditions of the sanction(s) remain in effect
in the event of the sale or transfer of ownership of the
sanctioned provider.

a. The entity or person who obtains an interest in,
merges with or otherwise consolidates with a sanctioned
provider assumes liability and responsibility for the
sanctions imposed on the purchased provider including, but
not limited to, all recoupments or recovery of funds or
arrangements to repay that the entity or person knew or
should have known about.

b. ...

c. Repealed.

B. Exclusion from participation in the Medicaid Program
precludes any such person from submitting claims for
payment, either personally or through claims submitted by
any other person or entity, for any goods, services, or
supplies provided by an excluded person or entity. Any
payments, made to a person or entity which are prohibited
by this provision, shall be immediately repaid to the Medical
Assistance Program through BHSF by the person or entity
which received the payments.
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C. No provider shall submit claims for payment to the
department or its fiscal intermediary for any goods, services,
or supplies provided by a person or entity within that
provider who has been excluded from the Medical
Assistance Program or one or more of its programs for
goods, services, or supplies provided by the excluded person
or entity under the programs which it has been excluded
from. Any payments, made to a person or entity, which are
prohibited by this provision, shall be immediately repaid to
the Medical Assistance Program through BHSF by the
person or entity which received the payments.

D. When these provisions are violated, the person or
entity which committed the violations may be sanctioned
using any and all of the sanctions provided for in this
Chapter.

E.-F. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:437.4 and 46:437.1-46:440.3 (Medical Assistance
Program Integrity Law).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:598 (April 2003), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:2784 (November 2012).

§4165. Imposition of Sanction(s)

A. The decision as to the sanction(s) to be imposed shall
be at the discretion of the director of BHSF or h