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Executive Orders

EXECUTIVE ORDER JBE 22-7
Flags at Half-Staff—Senator Willie Eugean Crain, Sr.

WHEREAS, Willie Eugean Crain, Sr., a former
distinguished member of the Senate of the Legislature of
Louisiana, died on February 12, 2022, at the age of 79;

WHEREAS, he was preceded in death by his loving
wife of 52 years, Dorothy Fuller Crain, and their daughter
Traci Crain Cleveland; he is survived by their sons, Gene
and Scott, daughters Tammy and Tana, and son-in-law
David Cleveland, as well as thirteen grandchildren, eleven
great-grandchildren, sisters Edna, Ruby, Shirley, Diane, and
Nancy, as well as numerous nieces and nephews and
countless friends;

WHEREAS, born the son of a sharecropping Baptist
preacher in West Carroll Parish, Willie demonstrated his
leadership early on, as captain of the Oak Grove football
team.

WHEREAS, he honorably served his nation overseas
in the United States Air Force, attending college and gaining
an education while serving his nation, and returned home to
Louisiana to eventually become a prominent member of his
community and a business leader in Monroe;

WHEREAS, he served his state and his home of
northeastern Louisiana in the Louisiana State Senate for six
years, first taking office in 1988, and fighting tirelessly to
represent the interests of the people of his corner of the state;
and

381

WHEREAS, Willie Eugean Crain, Sr., lived a life of
faith, integrity, and honor, and his service as a public servant
and lawmaker to the State of Louisiana will long be
remembered.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: As an expression of respect and to
honor Willie Eugean Crain, the flags of the United States
and the State of Louisiana shall be flown at half-staff over
the State Capitol and all state buildings from sunrise
Tuesday, February 15, until sunset on Wednesday, February
16, 2022.

SECTION 2:  This Order is effective upon signature
and shall remain in effect until sunset, February 16, 2022.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana in the City of Baton Rouge, on this 15% day of
February, 2022.

John Bel Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Ardoin
Secretary of State
2203#065
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Programs and Services Amendments Due to the Coronavirus
Disease 2019 (COVID-19) Public Health Emergency

On January 30, 2020, the World Health Organization
declared a public health emergency of international concern
and on January 31, 2020, U.S. Health and Human Services
Secretary Alex M. Azar Il declared a public health
emergency for the United States, effective as of January 27,
2020, in response to the recent coronavirus disease 2019
(hereafter referred to as COVID-19) outbreak. On March 11,
2020, Governor John Bel Edwards declared a statewide
public health emergency to exist in the State of Louisiana as
a result of the imminent threat posed to Louisiana citizens by
COVID-19. Likewise, the presidential declaration of a
national emergency due to COVID-19 has an effective date
of March 1, 2020.

In response to these public health emergency declarations
and the rapid advancement of COVID-19 throughout
Louisiana, the Department of Health, Bureau of Health
Services Financing, the Office of Aging and Adult Services
(OAAS), the Office of Behavioral Health (OBH), and the
Office for Citizens with Developmental Disabilities (OCDD)
promulgated Emergency Rules which amended the
provisions of Title 50 of the Louisiana Administrative Code
in order to adopt temporary measures to provide for the
continuation of essential programs and services to ensure the
health and welfare of the citizens of Louisiana (Louisiana
Register, Volume 46, Number 4). The department
subsequently promulgated an Emergency Rule, adopted on
June 24, 2020, which further amended Title 50 of the
Louisiana Administrative Code due to the COVID-19 public
health emergency. This Emergency Rule included provisions
waiving the timeframe for Medicaid applicants and enrollees
to request a fair hearing and established a post-eligibility
review process for asset verification (Louisiana Register,
Volume 46, Number 7). The department rescinded the
extension of the timeframe for fair hearing requests effective
July 1, 2021 and is also no longer performing post-eligibility
asset verification reviews; however, due to a clerical error,
those provisions were included in the Emergency Rule
promulgated effective October 21, 2021 in order to continue
the expiring provisions of the June 24, 2020 Emergency
Rule (Louisiana Register, Volume 47, Number 10). As a
result, the department promulgated an Emergency Rule
which rescinded and replaced the provisions of the October
21, 2021 Emergency Rule (Louisiana Register, Volume 47,
Number 11). This Emergency Rule is being promulgated in
order to continue the provisions of the October 20, 2021
Emergency Rule. This Emergency Rule shall be in effect for
the maximum period allowed under the Act or the duration
of the COVID-19 public health emergency declaration,
whichever comes first.
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Effective April 19, 2022, the Department of Health,
Bureau of Health Services Financing hereby amends Title 50
of the Louisiana Administrative Code to continue the
following provisions of the Emergency Rule adopted on
June 24, 2020 throughout the duration of the COVID-19
public health emergency declaration:

Medicaid Eligibility (LAC 50:111.Subpart 1)

For the duration of the COVID-19 public health
emergency declaration, the following requirements for
coverage under the Medical Assistance Program (Medicaid)
will be relaxed:
Chapter 23.  Eligibility Groups and Medicaid
Programs

The department shall provide coverage under the Medical
Assistance Program for uninsured individuals described at
section 1902(a)(10)(A)(ii)(XXIIIT) and 1902(ss) of the Social
Security Act as follows:

In accordance with section 1902(a)(10)(XVIII) of the
Social Security Act, the medical assistance made available to
uninsured individuals (as defined in subsection 1902(ss))
eligible for medical assistance only because of subparagraph
(A (XX is limited to medical assistance for any in
vitro diagnostic product described in section 1905(a)(3)(B)
administered during the COVID-19 public health emergency
declaration (and the administration of such product) and any
visit described in section 1916(a)(2)(G) furnished during the
emergency period.

Services for Special Populations - Hospice Recipient
Eligibility—Waiver of Payment for Other Services
(LAC 50:XV.3503)

During the COVID-19 public health emergency
declaration, the department waives the provisions requiring
daily visits by the hospice provider to all clients under the
age of 21 in order to facilitate continued care while
maintaining the safety of staff and beneficiaries. Visits will
still be completed based on clinical need of the beneficiary
and family, and availability of staff as requested by the
family. The use of telemedicine visits as an alternative is
allowed.

Medical Transportation Program—Emergency Medical
Transportation—Ground Transportation
Reimbursement (LAC 50:XXV11.325)

For the duration of the COVID-19 public health
emergency declaration, reimbursement will be allowed for
ambulance providers for allowable services on site without
transport. Services provided by the ambulance provider shall
be within established treatment protocols, under the direct
supervision of a licensed physician.

Pharmacy—Copayment and Maximum Quantity
(LAC 50:XX1X.111 and 119)

During the period of state or federal declared emergency,
member co-pays may be waived and select pharmacy edits
may be revised to encourage recipients to get all necessary
maintenance medications during one pharmacy visit.

Members are able to start receiving up to a 90-day supply,
as appropriate, of maintenance medications that are not
controlled substances. These include cardiovascular drugs



(hypertension, coronary artery disease, thrombosis), diabetes
drugs, respiratory drugs (inhaled and oral), contraceptives,
antiretrovirals, direct-acting antivirals for hepatitis C,
immunosuppressives, antipsychotics, and antidepressants,
among others.

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to
Patrick Gillies, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. Mr. Gillies is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Dr. Courtney N. Phillips

Secretary
2203#043

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Gaming Control Board

Louisiana Sports Wagering
(LAC 42:111.301, 303, 304; VI.103,
501, 503, 505, 509, 517, and 707)

The Gaming Control Board is exercising the emergency
provision of the Administrative Procedure Act, specifically
R.S. 49:953.1, R.S. 27:15, and R.S. 27:24, to promulgate an
Emergency Rule to implement the initial administrative rules
for the conducting, application, licensing, enforcement, and
regulation of sports wagering. This Emergency Rule shall
preempt, supersede, replace, and rescind the Emergency
Rule adopted on January 20, 2022, and made effective on
January 23, 2022.

During their 2021 Regular Session, the Louisiana
Legislature adopted Act 440, which directs the Gaming
Control Board to adopt emergency rules for the
promulgation of the initial administrative rules pertaining to
sports wagering that shall be considered to constitute a
matter of imminent peril to public health, safety, and
welfare.

The Gaming Control Board has determined that this
Emergency Rule is necessary to comply with the legislative
mandate in Act 440 of the 2021 Regular Session of the
Louisiana Legislature. This Emergency Rule shall become
effective February 17, 2022 and shall remain in effect for the
maximum period allowed by the APA unless extended or
rescinded.

Title 42
LOUISIANA GAMING
Part I1l. Gaming Control Board
Chapter 3. Compulsive and Problem Gambling
8301. Problem Gambling Programs

A. As used in this Chapter, licensee shall mean all
persons licensed or otherwise authorized to conduct gaming
operations pursuant to the provisions of Chapters 4, 5, 7, and
10 of the Louisiana Gaming Control Law, R.S. 27:1 et seq.,
including the casino operator, casino manager, sports
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wagering licensees, and sports wagering platform providers,
but not including persons only licensed pursuant to Chapter
8 of the Louisiana Gaming Control Law. As used in this
Chapter, sports wagering platform includes all websites and
mobile applications used to place sports wagers.

B. Each licensee shall post or provide written materials
concerning the nature and symptoms of problem gambling in
conspicuous places within the gaming establishment in or
near gaming areas and areas where cash or credit is made
available to patrons, including cash dispensing machines.
Licensees shall include access to such information on its
sports wagering platform.

C. Each licensee shall post one or more signs, as
approved by the division, at points of entry to casino gaming
establishments to inform customers of the toll free telephone
number available to provide information and referral
services regarding compulsive or problem gambling. The toll
free number shall be provided by the division. Licensees
shall include such information and toll free number on its
sports wagering platform.

D. ...

E.1. All licensees shall develop a comprehensive program
for its property or properties and sports wagering
platform(s), that address, at a minimum, the areas of concern
described in R.S. 27:27.1.C which are designed to:

a. provide procedures designed to prevent
employees from willfully permitting a person identified on a
Self-Exclusion List from engaging in gaming activities at the
licensed establishment or facility or on the sports wagering
platform;

b. ...

c. provide procedures for the development of
programs to address issues of underage gambling and
unattended minors at gaming facilities and on sports
wagering platforms;

d.—e.

f. provide procedures for removing or excluding
self-excluded persons from the licensed establishment or
facility or sports wagering platform. These procedures may
include, if necessary, procedures that include obtaining the
assistance of the division or local law enforcement;

g ..
h. provide procedures for the distribution or posting
on or within the gaming establishment, facility, or sports
wagering platform of information that promotes public
awareness about problem gambling and provides
information on available services and resources to those who
have a gambling problem;

li.-2....

3. In addition to the areas of concern described in R.S.
27:27.1.C, the comprehensive program shall also include a
program that allows patrons to self-limit their access to
functions and amenities of the gaming establishment,
facility, and sports wagering platform, including but not
limited to, the issuance of credit, check cashing or direct
mail marketing.

F. Each licensee shall submit the comprehensive
program to the board for approval within 120 days from the
date this rule becomes effective as required by R.S.
27:27.1.C. Amendments to the program shall be submitted to
the board for approval prior to implementation.
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G. Upon approval, licensees shall comply with their
respective  comprehensive compulsive and problem
gambling programs submitted to the Board.

H.-H.2....

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 28:1987
(September 2002), LR 48:

8303. Persons Required to be Excluded

A. Pursuant to R.S. 27:27.2, the Louisiana Gaming
Control Board hereby provides for the establishment of a list
of persons who are to be excluded or ejected from any room,
premises, or designated gaming area of an establishment, or
from a sports wagering platform, where gaming is conducted
pursuant to Chapters 4, 5, 7, and 10 of the Louisiana Gaming
Control Law, R.S. 27:1 et seq.

B. Definitions. The following words and terms, when
used in this Section, shall have the following meanings
unless the context clearly indicates otherwise.

* % *

Board Exclusion List—a list of names of persons who,
pursuant to R.S. 27:27.2, are required to be excluded or
ejected from casino gaming establishments and sports
wagering platforms.

* k% *

Casino Gaming Establishment—any room, premises, or
designated gaming area of any establishment where gaming
is conducted pursuant to Chapters 4, 5, 7, and 10 of the
Louisiana Gaming Control Law and all sports wagering
platforms pursuant to Chapter 10 of the Louisiana Gaming
Control Law.

* % %

C. Criteria for Exclusion

1. The board exclusion list may include any person
who meets any of the following criteria:

a. a Career or Professional Offender whose
presence on or in a casino gaming establishment would be
adverse to the interests of the state of Louisiana or to
authorized gaming therein;

b. an associate of a career or professional offender
whose association is such that his or her presence on or in a
casino gaming establishment would be adverse to the
interests of the state of Louisiana or to authorized gaming
therein;

C.-e. ..

f. is a person whose presence on or in a casino
gaming establishment would be adverse to the state of
Louisiana or authorized gaming therein, including, but not
limited to:

i.-ii.

iii. persons who pose a threat to the safety of the patrons
or employees of the licensee;

C.lfiv.-F1f ..

g. the person's occupation and his current home,
business, and electronic mail address; and

F.1.h.-G1.

2. The list shall be open to public inspection except
information pertaining to the date of birth, driver's license
number, state identification number, Social Security number
and current home, business, and electronic mailing address
of the board excluded person.

3.
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4. No licensee or any employee, or agent thereof shall
disclose the date of birth or current home, business, or
electronic mailing address of a board excluded person to
anyone other than employees or agents of licensees, or
approved contracted entities, whose duties and functions
require access to such information.

H. Duties of Licensees

1. The licensees and their agents or employees shall
exclude or eject the following persons from the casino
gaming establishment:

a.-b.

2. a. If a board excluded person enters, attempts to
enter, or is in the casino gaming establishment and is
discovered by the licensee, the licensee shall immediately
notify the division of such fact and, unless otherwise
directed by the division, immediately eject such excluded
person from the casino gaming establishment.

b. If a board excluded person gains access to a
sports wagering platform, the licensee shall immediately
exclude the person from the platform and promptly notify
the division.

3. Upon discovery of a board excluded person in or on
the casino gaming establishment, both the security and
surveillance departments, or the departments responsible for
sports wagering platform security, of the licensees shall
initiate a joint investigation, unless otherwise directed by the
division, to determine:

a.-b. .

4. Each licensee shall take reasonable steps to ensure
that no winnings or losses arising as a result of prohibited
gaming activity are paid or recovered by a board excluded
person.

5. It shall be the continuing duty of licensee to inform
the board and division in writing of the names of persons it
knows or has reason to know are appropriate for placement
on the board exclusion list.

. Sanctions

1. Any licensee who willfully fails to exclude a board
excluded person from the casino gaming establishment shall
be in violation of these rules and may be subject to
administrative action pursuant to R.S. 27:27.2.F and this
Section.

1.2.-32. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 28:1988
(September 2002), LR 48:

8304. Self-Exclusion-

A. Pursuant to R.S. 27:27.1, the Louisiana Gaming
Control Board hereby provides for the establishment of a list
of persons who, at his or her request, are to be excluded or
ejected from all casino gaming establishments licensed or
operating pursuant to Chapters 4, 5, 7, and 10 of the
Louisiana Gaming Control Law, R.S. 27:1 et seq.

B. Definitions

1. The following words and terms, when used in this
Section, shall have the following meanings unless the
context clearly indicates otherwise.

Casino Gaming Establishment—any room, premises,
or designated gaming area of any establishment where
gaming is conducted pursuant to Chapters 4, 5, 7, and 10 of
the Louisiana Gaming Control Law and all sports wagering



platforms pursuant to Chapter 10 of the Louisiana Gaming

Control Law.
* % %

Self-Exclusion List—a list of names of persons who
have voluntarily agreed to be excluded from all gaming
activities and to be prohibited from collecting any winnings
or recovering any losses at or from all casino gaming
establishments.

C.-C4a.ii.

iii. current home, business, and electronic mailing
address;

iv. - vii.

b. a waiver and release which shall release, forever
discharge, indemnify and hold harmless the state of
Louisiana, the Louisiana Gaming Control Board ("Board"),
the Louisiana Department of Public Safety and Corrections,
Office of State Police ("State Police™), the Department of
Justice, Office of the Attorney General ("Attorney General's
Office™), all licensees and their members, agents, and
employees, from any liability to the person requesting self-
exclusion and his or her heirs, administrators, executors and
assigns for any harm, monetary or otherwise, which may
arise out of or by reason of any act or omission relating to
the request for self-exclusion, request for removal from the
self-exclusion list, or removal from the self-exclusion list,
including:

[

ii. the failure of a licensee to withhold gaming
privileges from, or restore gaming privileges to, a self-
excluded person;

iii. permitting a self-excluded person to engage in
gaming activity in or on a casino gaming establishment
while on the list of self-excluded persons; and

iv. ...

c. the following statement signed by the person
submitting the request for self-exclusion:

"l understand and read the English language or have had an
interpreter read and explain this form. | am voluntarily
requesting exclusion from all gaming activities at or on all
Louisiana casino gaming establishments (which includes
sports wagering platforms) because | am a compulsive and/or
problem gambler. | certify that the information that | have
provided above is true and accurate, and that | have read,
understand, and agree to the waiver and release included with
this request for self-exclusion. | am aware that my signature
below authorizes the Board or the State Police to direct all
Louisiana licensees, including the casino operator, casino
manager, sports wagering licensee, and sports wagering
platform providers, to restrict my gaming activities and access
to casino gaming establishments for a minimum period of five
years from the date of exclusion. During such period of time, |
will not attempt to enter any casino gaming establishment or
attempt to participate in gaming activity on a sports wagering
platform. | further understand that my name will remain on the
Self-Exclusion List until 1) | submit a written request to the
Board to terminate my self-exclusion; 2) a hearing is held; and
3) there is a written decision of the Board determining that
there is no longer a basis for me to be maintained on the list. |
am aware that | cannot request removal from the list before
five years have elapsed from the date of exclusion. | am aware
and agree that during any period of self-exclusion, I shall not
collect in any manner or proceeding any winnings or recover
any losses resulting from any gaming activity at any casino
gaming establishment or on a sports wagering platform and
that any money or thing of value obtained by me from, or
owed to me by, the sports wagering licensee, sports wagering
platform provider, casino operator, casino manager, or a
licensee as a result of wagers made by me while on the Self-
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Exclusion List shall be withheld and remitted to the state of
Louisiana."

C.4.d.-D.3.

4. Each licensee shall maintain a copy of the self-
exclusion list and shall establish procedures to ensure that
the self-exclusion list is updated and that all appropriate
members, employees and agents of each licensee are notified
of any addition to or deletion from the list within five
business days after receipt of the notice from the division.
Appropriate  members, employees, and agents of each
licensee are those whose duties and functions require access
to such information, and include its respective contracted
sports wagering platform provider. The notice provided by
the division shall include the name and date of birth of any
person whose name shall be removed from the self-
exclusion list and the following information concerning any
person whose name shall be added to the self-exclusion list:

a.-b. ..

c. address of current residence and electronic mail;

4d.-5....

6.a. Except as otherwise provided herein, no licensee,
employee, or agent thereof shall disclose the self-exclusion
list or the name of, or any information about, any person
who has requested self-exclusion to anyone other than
employees and agents of the licensee whose duties and
functions  require access to  such information.
Notwithstanding the foregoing, licensee may disclose the
name of and information about a self-excluded person to
appropriate employees of other licensees in Louisiana for the
purpose of alerting other casinos that a self-excluded person
has tried to gamble or otherwise obtain gaming related
privileges or benefits in a casino gaming establishment. Each
licensee may contract with an entity who provides
identification services or who assists in identifying self-
exluded persons in order to exclude the person from gaming,
and may distribute the self-exclusion list to the contracted
entity in accordance with internal controls. Nothing herein
shall be construed to prohibit the licensee from disclosing
the identity of self-excluded persons to affiliated entities in
Louisiana and other gaming jurisdictions for the limited
purpose of assisting in the proper administration of
compulsive and problem gaming programs operated by such
affiliated entities.

b. Alicensee may release the names and identifying
information of those persons on the self-excluded list to
contracted service providers that provide patron
identification services, or check cashing, marketing, credit
evaluations, automated teller machines, cash advances, or
other financial services provided:

i

ii. only the name and identifying information may
be disclosed to the contracted service provider. The licensee
shall neither disclose the reasons for providing the name and
identifying information nor shall it be disclosed that the
person is on the self-excluded list;

iii. the licensee shall require by written contract
that the contracted service provider implement measures
designed to ensure the confidentiality of the names and
identifying information and to prohibit the release of the
names and identifying information to any other person or
entity;

iv. the licensee shall immediately report to the
Division all instances of a self-excluded person accessing or
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attempting to access the services provided by the contracted
service providers and investigate the incident as required by
LAC 42:111.304(E).
cC. ...
E. Duties of the Licensee

1. Each licensee shall establish procedures that are
designed, to the greatest extent practicable, to:

a. permit appropriate employees of the licensee to
identify a self-excluded person when present on or in the
casino gaming establishment and, upon such identification,
immediately notify:

i. those employees of the licensee designated to
monitor the presence of self-excluded persons; and

a.ii. - d. .

2. Each licensee shall distribute a packet of written
materials approved by the division to any person inquiring or
requesting information concerning the board's self-exclusion
program.

3. ..

4. a. If a self-excluded person enters, attempts to
enter, or is in or on the casino gaming establishment and is
discovered by the licensee, the licensee shall immediately
notify the division of such fact and, unless otherwise
directed by the division, immediately eject such excluded
person from the casino gaming establishment.

b. If a self excluded person gains access to a sports
wagering platform, the licensee shall immediately exclude
the person from the platform and promptly notify the
division.

5. Upon discovery of a self-excluded person on or in
the casino gaming establishment, both the security and
surveillance departments, or the departments responsible for
sports wagering platform security, of the licensees shall
initiate a joint investigation, unless otherwise directed by the
division to determine:

a. responsibility of employees of the gaming
establishment or licensee for allowing an excluded person to
gain access to the casino gaming establishment; and

b. the net amount of winnings or losses attributable
to the excluded person.

6. Each licensee shall provide a written report of the
results of the joint investigation to the division.

7. Each licensee shall ensure that no winnings or
losses arising as a result of prohibited gaming activity are
paid or recovered by a self-excluded person.

F. Sanctions

1. Any licensee who willfully fails to exclude a self-
excluded person from the casino gaming establishment shall
be in violation of these rules and may be subject to
administrative action pursuant to R.S. 27:27.1.J and this
Section.

F2.-G2. ..

3. If the hearing officer determines that there is no
longer a basis for the person seeking removal to be
maintained on the self-exclusion list, the person's name shall
be removed from the self-exclusion list and his or her
exclusion shall be terminated. The division shall notify
licensees of the determination. The licensee may continue to
deny gaming privileges to persons who have been removed
from the list.

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.
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HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 28:1990
(September 2002), amended LR 30:2493 (November 2004), LR
35:2199 (October 2009), LR 48:

Part VI. Sports Wagering

Chapter 1. General Provisions
8103. Definitions
A

B. As used in this Chapter, the following words and

terms shall have the following meanings:
* % %

Prohibited Player-a person who is prohibited from
placing a sports wager for reasons including, but not limited
to: prohibited by R.S. 27:608; is under the age of 21; has
self-restricted or self-excluded from the platform or operator
or licensee; or is excluded or prohibited for any other reason.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 48:48
(January 2022), LR 48:

Chapter 5. Rules; Operations

8501.  Sports Wagering Operator Requirements and
Restrictions; Internal Controls; Comprehensive
Rules

A.-C.

D. Licensees and operators shall not accept a sports
wager from a prohibited player.

1. Permitted gaming employees shall not game or
wager at the retail sportsbook where he or she is employed.

2. Persons issued findings of suitability by the board
shall not game or place a sports wager at any retail
sportshbook or on any sports wagering platform operated by
its employer or a subsidiary.

3. Employees of a sports wagering platform provider
shall not place a sports wager through the sports wagering
platform for which he or she is employed. Employees of a
sports wagering service provider that supplies a sports
wagering platform to a sports wagering licensee shall not
wager through said sports wagering platform.

4. Employees of the sports wagering licensee whose
duties or responsibilities directly relate to the operation of
the sports wagering platform or the sportsbook may not
game or place a sports wager on the sports wagering
platform associated or partnered with the sports wagering
licensee.

5. Sports wagering licensee and sports wagering
platform providers may provide internal controls that further
restrict gaming activities by its employees.

E.-F ...

1. prohibit a player from placing a sports wager while
the player is located in a prohibited parish;

2.-11. ...

12. withholding all winnings from players determined
to be under the age of 21 or for any wagers determined to
have been placed from within a prohibited parish;

F.13.- K.

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 48:55
(January 2022), LR 48:



8503.  Sports Wagering Platforms; Identification of
Licensee; Duties of Licensee and Operators

A -F1. ..

G. If the session is terminated due to a player inactivity
timeout, no further participation is permitted unless and until
a new session is established by the player. This process shall
include, at a minimum, the manual entry of the player’s
secure password or an alternate form of authentication
approved by the board.

H. The board may determine whether a licensee or
permittee may cooperate with investigations conducted by
sports governing. The board, in its sole discretion or through
the division, may limit or prohibit the sharing of certain
information or documents requested pursuant to an
investigation. A licensee or operator shall not share any
information that would interfere or impede a criminal
investigation or an investigation of the board or division.
Information shared under this Subsection by ara licensee or
operator erto a sports governing body is confidential, unless
disclosure is required by the board or division or court order
for enforcement or legal purposes and ordered to be made
public in the course thereof. No such information shall be
used for any commercial or marketing purposes by the
recipient of any confidential information without the express
written approval by the providing party.

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 48:57
(January 2022), LR 48:

8505. Prohibited Parish; Geolocation, Geofencing;
Proxy Servers

A L.

B. Operators shall implement and abide by protocols and
procedures to ensure a player is not utilizing remote desktop
software, rootkits, virtualization, proxy servers, virtual
private network, spoofing, or other means to disguise their
physical location or their computer or device’s physical
location when placing a sports wager. Operators shall use, at
a minimum:

B.1.-G.

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 48:57
(January 2022), LR 48:

8509. Limitation on Active Accounts; Obligations to
Players

A. An operator shall:

1. implement rules and procedures to limit each
authorized player to one active and continuously used
account and username;

2. implement rules procedures to suspend all accounts
of any player that establishes or seeks to establish more than
one username or more than one account, whether directly or
by use of another person as a proxy, for illegal purposes
and/or to circumvent any laws or regulations;

3.-9a....

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 48:59
(January 2022), LRA48:
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§517.
AL L.
J.Advertisements, public relations activities, and

marketing campaigns of sports wagering platform providers
shall identify the sports wagering licensee on behalf of
whom it operates the sports book for purposes of said
advertisement or campaign. The identifier shall be the logo
whenever possible, but may be the name, logo, or d/b/a of
the sports wagering licensee and/or a statement that indicates
who the sports book is operated on behalf of. The identifier
must be conspicuous and reasonable in size and font to be
legible by the consumer.

K. Advertisements by applicants for a sports wagering
license or sports wagering platform provider must include a
statement indicating its license or permit is pending.

L. Licensees or operators shall delete or modify any
advertisement which does not confirm to the requirements of
this Section or is necessary for the immediate preservation of
public peace, health, safety, and welfare of Louisiana
residents.

M. Licensees or operators shall retain a copy of all
advertising and marketing materials intended to promote any
sports wagering operation in the State of Louisiana, which
shall be made available to the division upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 48:60
(January 2022), LR 48:

8707.  Audits, Annual Review, and Periodic Reporting
A -l L.

J.  Each operator shall engage an independent CPA to
conduct a quarterly audit of its net gaming proceeds.
Quarters shall be based on the licensee’s fiscal year. Two
signed copies of the auditor’s reports-shall be forwarded to
the division not later than 60 days after the last day of the
applicable quarter. The CPA shall incorporate guidelines
established by the division into current procedures for
preparing the quarterly audit.

K.-M.6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 48:66
(January 2022), LR 48:

Advertising, Mandatory Signage

Ronnie S. Johns

Chairman
2203#003

DECLARATION OF EMERGENCY

Department of Treasury
State Bond Commission

Application and Closing Fees (LAC 71:111.1901)

The Louisiana State Bond Commission has exercised the
emergency provision in accordance with the Administrative
Procedure Act, R.S. 49:953.1, and pursuant to the authority
set forth in R.S. 39:1405.1, to amend LAC 71:111.1901
regarding the application and closing fee for the not to
exceed $3.2 billion of LCDA (Louisiana Utilities
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Restoration Corporation (Entergy Louisiana, LLC)) System
Restoration Bonds. This Emergency Rule is necessary to
reduce the application and closing fee for the
aforementioned entity in order to provide the citizens of
Louisiana further relief in light of recent storms.

The Louisiana State Bond Commission hereby finds that
the following circumstances constitute immediate peril to the
public health, safety, or welfare (R.S. 49:953.1(A)(1)(a)).
Due to recent storms that have devastated Louisiana
(Hurricanes Laura, Delta, Zeta, Ida, and Winter Storm Uri),
Entergy Louisiana, LLC customers could be facing a
significant increase in their utility bills over the next fifteen
years as Entergy Louisiana, LLC continues to make
restoration efforts to its damaged infrastructure. These
storms brought unprecedented damage to many areas of the
state. Were the Bond Commission to collect the full fee in
accordance with the fee schedule in LAC 71:111.1901,
Entergy Louisiana, LLC customers would likely see even
greater increases in their bills. Furthermore, the Louisiana
Utilities Restoration Corporation was created in 2007, long
after the adoption of the Bond Commission fee schedule.
Thus, a $3,200,000,000 bond issuance was not contemplated
at the time the Bond Commission fee schedule was adopted.
Accordingly, were the Bond Commission to levy the full
application and closing fee on this particular bond issuance,
its fee would be over $1,100.000. Such an amount would
only add to the financial hardships facing many Louisiana
citizens still suffering from these recent storms. Therefore,
this Emergency Rule is necessary to provide some relief to
the citizens of Louisiana.

This Emergency Rule was adopted on February 22, 2022,
and shall be effective on February 22, 2022. This Emergency
Rule shall remain in effect for 180 days, unless renewed by
the Louisiana State Bond Commission, or until permanent
rules are promulgated in accordance with the law.

Title 71
TREASURY—PUBLIC FUNDS
Part 111. Bond Commission—Debt Management
Chapter 19. Fee Schedule
81901. Fee Schedule
A ..
B. General Government Issues*

General Government Application Fee $100.00**
Closing Fees Par Percentage

First $500,000 0.065 percent
Next $4,500,000 | 0.060 percent
Next $5,000,000 0.055 percent
Next $10,000,000 | 0.050 percent
Next $30,000,000 | 0.045 percent
Next $50,000,000 | 0.035 percent
Certified Copy Fee No charge

for one

copy
$5 for each additional copy
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C. Private Purpose Bonds***

Private Purpose Application Fee $1,500.00**

Closing Fees Par Percentage
First $5,000,000 0.125 percent
Next $20,000,000 | 0.110 percent
Next $25,000,000 | 0.105 percent
Next $50,000,000 | 0.100 percent
Over $100,000,000 | 0.090 percent
Annual Agenda Subscription Fee $100.00 Private Sector
Public Sector $50.00

*  To be levied on debt instruments with maturities in excess
of 12 months excluding budgetary loans made under the
provisions of R.S. 39:745, 17:89, 33:9901.

**  Application fee will be credited toward the closing fee
when bonds are issued, sold or delivered.

*** Private purpose bonds are defined as bonds the proceeds
of which are used primarily for the benefit of a private
company or enterprise or the payment on such bonds, are paid
from revenues derived from private enterprise or concern,
regardless of the issuer or the tax exempt status of the debt.

D. Notwithstanding the Bond Commission fee schedule
provided for in Subsections B and C of this Section, the
application fee for the not to exceed $3.2 billion of LCDA
(Louisiana Utilities Restoration Corporation (Entergy
Louisiana, LLC) System Restoration Bonds listed as agenda
item No. 17 and approved at the January 20, 2022, Bond
Commission meeting, and subsequently listed as agenda
item No. 81 and amended at the February 22, 2022, Bond
Commission meeting shall be $350,000.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1405.1.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Bond Commission, LR 27:1706 (October 2001),
amended LR 48:

Lela Folse

Director
2203#005

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2022 Commercial Bait Gulf Menhaden Season

Louisiana’s season for the harvest of bait Gulf Menhaden
previously closed on December 1st, 2021 and is set to re-
open on April 1st, 2022. The quota for the harvest of bait
Gulf Menhaden has not been met and there is need for bait
Gulf Menhaden to support other fisheries in Louisiana
waters. The early re-opening of the season for bait Gulf
Menhaden is not likely to be detrimental to the stock or lead
to quota overages.

In accordance with the provisions of R.S. 49:953.1 which
allows the Department of Wildlife and Fisheries and the
Wildlife and Fisheries Commission to employ emergency
procedures to establish seasonal rules to set finfish seasons,



R.S. 56:6(25)(a) and 56:326.3, which provides that the
Wildlife and Fisheries Commission may set seasons for
saltwater finfish, and R.S. 56:325.6, which provides for an
extended bait gulf menhaden season outside of the regular
commercial menhaden season, the Wildlife and Fisheries
Commission hereby sets the following season for the
commercial harvest of bait gulf menhaden in Louisiana state
waters.

The commercial season for the harvest of bait gulf
menhaden taken within Louisiana state waters or landed in
Louisiana shall open at 12:01 a.m., March 14, 2022. The
harvest of bait gulf menhaden shall not exceed the
established quota of 3,000 metric tons for the 2021-22 bait
gulf menhaden season.

The Commission also grants authority to the Secretary of
the Department of Wildlife and Fisheries to modify the
season for the commercial harvest of bait gulf menhaden as
needed to effectively implement the provisions herein upon
notification to the Chairman of the Wildlife and Fisheries
Commission.

Joe McPherson

Chairman
2203#006

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2022 Commercial Large Coastal Sharks
Daily Possession Limit Adjustment

Louisiana’s commercial fishery for large coastal sharks
(great hammerhead, scalloped hammerhead, smooth
hammerhead, nurse shark, blacktip shark, bull shark, lemon
shark, sandbar shark, silky shark, spinner shark, and tiger
shark) previously opened on January 1, 2022 with a daily
possession limit of 45 sharks for all large coastal sharks.
NOAA Fisheries has informed the secretary that the daily
possession limit for the commercial harvest of large coastal
sharks has been increased from 45 daily to 55 daily through
the remainder of the season which is currently scheduled to
end on December 31, 2022.

In accordance with the emergency provisions of R.S.
49:953.1, which allows the Department of Wildlife and
Fisheries and the Wildlife and Fisheries Commission to use
emergency rules to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary by the commission in LAC 76:VII.357.H.2 to
modify commercial large coastal shark possession limits if
notified by NOAA Fisheries of such an adjustment, the
secretary hereby declares:

Effective 12:01 a.m., March 10, 2022, the daily bag limit
for the commercial harvest of large coastal sharks (great
hammerhead, scalloped hammerhead, smooth hammerhead,
nurse shark, blacktip shark, bull shark, lemon shark, sandbar
shark, silky shark, spinner shark, and tiger shark) shall be 55
sharks per day until 11:59 p.m., December 31, 2022. Persons
harvesting large coastal sharks commercially may not
possess sandbar sharks unless they also have in their name
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and in possession a valid federal shark research permit under
50 CFR 635.32(1).

Jack Montoucet

Secretary
2203#022

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Sister Lake Public Oyster Seed Reservation to
Reopen to Market Size Oyster Harvest

In accordance with the emergency provisions of Louisiana
Revised Statutes (R.S.) 49:953.1, under the authority of R.S.
56:433, and under the authority of a Declaration of
Emergency passed by the Wildlife and Fisheries
Commission on October 7, 2021, which authorized the
secretary of the Department of Wildlife and Fisheries to take
emergency action to reopen public oyster seed grounds or
reservations if sufficient quantities of oysters are available
and to adjust sack limits and sacking only areas, notice is
hereby given that the secretary of the Department of Wildlife
and Fisheries hereby declares that the Sister Lake Public
Oyster Seed Reservation as described in R.S. 56:434(E)
shall reopen for the purposes of market oyster harvest at
one-half hour before sunrise on Monday, March 7, 2022 and
close at one-half hour after sunset on Thursday, March 10,
2022, with the following conditions.

1. Any vessel from which any person(s) takes or
attempts to take oysters from the public oyster seed
reservations described above shall be limited to a daily take
not to exceed 25 whole sacks of oysters per vessel. A sack of
oysters for the purposes of this Declaration of Emergency
shall be defined as the size described in R.S. 56:440. If sacks
smaller than the size described in R.S. 56:440 are used, the
daily harvest and possession limit shall be based on the
number of sacks used, not the size of the sack or other
measures.

2. This opening is limited to harvesting only market
oysters for direct sale (sacking).

3. If any person on a vessel takes or attempts to take
oysters from the public oyster reservation described above,
all oysters contained on that vessel will be deemed to have
been taken from said seed ground or reservation from the
time harvest begins until all oysters are off-loaded dockside.

4. All oysters harvested from public areas, seed
grounds or reservations for the purpose of market must be
uncontaminated, sealed and not gaping.

5. All oysters harvested from public areas, seed
grounds or reservations for the purpose of market sales must
measure a minimum of 3 inches from hinge to bill.

6. Market oysters harvested from any public oyster
area, seed ground or reservation must be sacked, the number
of sacks recorded in a log book, and each sack properly
tagged prior to leaving said public oyster area, seed ground,
or reservation.

7. All vessels located in public oyster areas, seed
grounds or reservations during those times between one-half
hour after sunset and one-half hour before sunrise must have
all oyster scrapers unshackled.
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The following areas shall remain closed for the entire
2021/2022 oyster season.
1. The 2021 Sister Lake Cultch Plant within the
following coordinates:
a. 29 degrees 14 minutes 25.211 seconds
90 degrees 56 minutes 19.177 seconds
b. 29 degrees 14 minutes 3.351 seconds
90 degrees 56 minutes 19.203 seconds
c. 29 degrees 14 minutes 25.075 seconds
90 degrees 55 minutes 34.537 seconds
d. 29 degrees 14 minutes 3.214 seconds
90 degrees 55 minutes 34.626 seconds
2. The public oyster seed grounds and reservations, as
described in Louisiana Administrative Code (LAC)
76:VI11.507, LAC 76:VI1.509, LAC 76:VII.511 and LAC
76:VI11.513, including all areas east of Mississippi River, the
Vermilion/East and West Cote Blanche Bay/Atchafalaya Bay
Public Oyster Seed Grounds.
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3. Lake Tambour, Lake Chien, Lake Felicity, Deep
Lake and Barataria Bay Public Oyster Seed Grounds as
described in LAC 76:V11:517.

4. The Little Lake Public Oyster Seed Grounds as
described in LAC 76:V11.521.

5. Hackberry Bay, Bay Junop and Bay Gardene Public
Oyster Seed Reservations and as described in R.S. 56:434.

6. Oyster harvest on the Sabine Lake Public Oyster
Avrea is prohibited as described in R.S. 56:435.1.

Notice of any opening, delaying, or closing of a season
will be provided by public notice at least 72 hours prior to
such action, unless such closure is ordered by the Louisiana
Department of Health for public health concerns.

Jack Montoucet

Secretary
2203#001



Rules

RULE

Department of Agriculture and Forestry
Office of Animal Health and Food Safety
Livestock Brand Commission

Livestock Brands and Marks
(LAC 7:XX1.401-425)

In accordance with the Administrative Procedure Act, R.S.
49:950, et seq., and pursuant to the authority set forth in R.S.
3:736 et seq., the Department of Agriculture and Forestry
(“Department”), through the Office of Animal Health, has
adopted LAC 7:XXI1.401-425 as the Livestock Brand
Commission Rules and Regulations. The amendments are
being made in accordance with R.S. 3:736, which authorizes
the commission to promulgate rules governing brands and
marks. The rules set forth requirements for the branding and
marking of livestock, for the recordation of brands and
marks, the application process and fee schedule for the
recordation of brands, and for investigation of violations of
the brand law and brand rules, as well as the enforcement for
such violations. This Rule is hereby adopted on the day of
promulgation.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Animals and Animal Health
Chapter 4. Livestock Brands and Marks
§401. Purpose; Definitions

A. This Chapter is adopted pursuant to R.S. 3:731 et
seq., and shall govern the department’s Livestock Brand
program.

B. For purposes of this Chapter, the following terms
shall have the meaning hereafter ascribed to them, unless the
context clearly indicates otherwise:

Brand—an identification mark hot- or cold-branded into
or onto the hide of a live animal.

Brand Book—the Official Brand Book of the State of
Louisiana.

Commission—the Livestock Brand Commission, within
the Department of Agriculture and Forestry.

Commissioner—the Commissioner of Agriculture and
Forestry.

Department—the Louisiana Department of Agriculture
and Forestry.

Mark—a distinct marking or device, including but not
limited to a tattoo or electronic device, placed on or in a live
animal sufficient to distinguish the animal readily if it
becomes intermixed with other animals.

Person—an individual, firm, partnership, corporation,
or other association.

Recordation Cycle—the five-year cycle set forth in R.S.
3:737, for the recordation of brands or marks which expired
on the last day of December 31, 1984, and every fifth year
thereafter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:391 (March 2022).

§403. Recordation of Brand and Marks, Generally

A. Nothing in R.S. 3:372 et seq. or this Chapter shall
require the mandatory branding or marking of livestock.

B. However, any brands or marks that are used in the
branding or marking of livestock within the state of
Louisiana shall be recorded with the department.

C. Itis aviolation of R.S. 3:372 et seq., and this Chapter
to affix a brand or mark that is not recorded with the
department onto any animal.

D. Recordation of brands or marks in other states are not
automatically reciprocal in Louisiana. Persons wishing to
use brands or marks recorded in other states shall apply to
the department and be approved in accordance with the
Livestock Brand Law and this Chapter to record that brand
or mark to be able to use that brand or mark within
Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:391 (March 2022).

§405. Types of Animals
A. The following types of animals may be branded or
marked in accordance with these rules:

1. cattle;
2. horses; and
3. sheep.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:391 (March 2022).

§407.  Style, Design, and Size of Brands and Marks

A. Brands may be affixed by either hot- or cold-branding
into or onto the hide of an animal.

B. Brands should be four to six inches in height for cattle
and two to four inches in height for horses.

C. A design should be simple enough that it can be easily
applied to an animal and can be easily read on the animal
after application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:391 (March 2022).

§409. Location of Brands and Marks

A. Brand applications shall indicate which side of an
animal the brand is to be used, either left, right, or both left
and right.

B. Once recorded, a brand may be applied only to the
side(s) of the animal indicated in the recordation records for
that brand.

C. Once recorded, a brand may be applied to any place
on the side(s) of the animal indicated in the recordation
records for that brand.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:391 (March 2022).

§411. Lifetime Livestock Brand

A. Brands and marks may be recorded for the lifetime of
the brand or mark owner and must meet all criteria for
recordation as stated herein.

B. Lifetime recordation is valid for the duration of the
brand or mark owner‘s life, unless otherwise transferred by
the owner during his lifetime.

C. Upon the death of the owner, the brand or mark must
be transferred to an heir(s) or legatee(s) by no later than the
expiration date of the current brand recordation cycle,
otherwise the brand will be considered abandoned and made
available to other applicants.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:392 (March 2022).

§413. Recordation Fees

A. The fee schedule for brand and mark recordation is as
follows.

1. The fee for recording a brand or mark shall be $15.

2. The fee for renewal of a brand or mark recordation
shall be $10.

3. The fee for transfer of a recorded brand or mark
shall be $10.

4. The fee for additional certified copies of a brand or
mark recordation certificate shall be $6.50.

5. The fee for the lifetime recordation of a brand or
mark shall be $75.

6. There is no fee for a name change or change of
address for a brand or mark recordation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:392 (March 2022).

§415. Application Process

A. Prior to applying for recordation of a brand or mark,
an applicant shall contact the department to determine if the
desired brand or mark is available for recordation.

B. Department staff will inspect current department
records to determine if the requested brand or mark is
available and will advise the applicant accordingly.

C. If the desired brand or mark is available, the applicant
shall submit a completed application on the form provided
by the department. The application shall include the
following:

1. the style, design, and size of the brand or mark;

2. a sketch of the design, drawn to the exact size and
scale to be used, on the sketch form provided by the
department;

3. the side of the animal(s) to which the desired brand
or mark will be affixed (either left, right, or both left and
right); and

4. the application fee for the type of registration
desired.

D. On the brand application, applicants may include
alternative brand or mark designs to be used if the primary
choice is not available.

Louisiana Register Vol. 48, No. 3 March 20, 2022

392

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health, Livestock Brand
Commission, LR 48:392 (March 2022).

§417. Recordation of Brand Registration Process

A. Upon receipt of a fully completed application form
and fee, the department shall review the desired brand or
mark to ensure the following:

1. that the brand or mark is compliant with all
requirements set forth in law and in this Chapter;

2. that the brand or mark is not already recorded; and

3. that the brand or mark is available.

B. If all the above requirements are met, then the
department shall record the brand or mark to the applicant in
the Official Brand Book of the state of Louisiana.

C. Unless otherwise provided in this Chapter, such
recordation shall be valid until the expiration date of the
current brand recordation cycle, at which time the
recordation must be timely renewed, otherwise the
recordation will be considered abandoned and the brand or
mark shall become available for recordation by other
applicants.

D. Upon recordation of a brand or mark to an owner, the
department shall issue a certified a copy of the recordation
certificate to the owner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:392 (March 2022).

§419. Transfer of Brand Registration; Name Change

A. Brands or marks may be transferred from the current
registered owner(s) to another person by sale, donation,
assignment, or other act of transfer of movable property.

B. A completed request for transfer shall be submitted to
the department and shall include the notarized signatures of
all current owners, as stated on the current brand certificate.

C. If the registered owner of a brand is deceased, the
brand may be transferred to the registered owner’s heir(s) or
legatee(s) consistent with the deceased owner’s will and/or
succession. In addition to the completed, notarized request
for transfer form and appropriate fee, the following
documents shall be submitted:

1. a copy of the deceased registered brand owner’s
death certificate;

2. a judgment of possession in the succession
proceedings of the deceased registered brand or mark owner;

3. a copy of the deceased brand’s owner last will and
testament, and

4. any other
department.

D. If the registered brand or mark owner’s name has
legally changed, the brand or mark recordation may be
changed to reflect the owner’s current legal name. In
addition to the completed, notarized request for transfer form
and appropriate fee, the following documents shall be
submitted:

1. a copy of the owner’s state-issued identification,
showing the owner’s current legal name; and

2. a copy of the legal documentation that officially
changed the owner’s legal name, which may include, but is
not limited, to the following:

documentation requested by the



a. marriage license;

b. judgment of divorce;
c. judgment of adoption;
d. legal name change; or

e. any other legal documentation that evidences a
legal name change.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:392 (March 2022).

§421. Violations

A. The following shall constitute misuse of a brand or
mark:

1. using brand(s) or mark(s) that are not recorded with
the department;

2. using brand(s) or mark(s) that are recorded and
registered to another person;

3. intentionally or knowingly using brand(s) or
mark(s) on the animal(s) of another person;

4. intentionally or knowingly obliterating, altering,
modifying, defacing, or otherwise changing the brand(s) or
mark(s) on the animal(s) of another person; or

5. any other violation of R.S. 3:731 et seq., or this
Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:393 (March 2022).

§423. Investigation

A. When there is a reason to believe that a violation of
any provision of R.S. 3:731 et seq. or this Chapter has
occurred, the department may conduct an investigation to
gather information regarding any possible violation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:393 (March 2022).

§425. Adjudicatory Hearing

A. 1If, after an investigation has been conducted, the
department believes that a recorded brand or mark has been
misused, or that the provisions of this Chapter or R.S. 3:731
et seq., have been violated, the commission shall conduct an
adjudicatory hearing in accordance with the Administrative
Procedure Act in order to determine whether to impose civil
penalties or take other action pursuant to R.S. 3:731 et seq.

B. The department shall notify the person(s) believed to
have committed violation(s) of the alleged violation(s) as
well as an opportunity to respond thereto, by certified mail,
prior to any scheduled hearing date.

C. No penalty may be assessed prior to the holding of an
adjudicatory hearing before the commission. Such
adjudicatory hearing shall be conducted in accordance with
the requirements of the Administrative Procedure Act; any
person alleged to have violated any provision of R.S. 3:1461
et seq. or this Chapter shall be accorded all rights and
privileges under said Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:393 (March 2022).

Mike Strain, DVM

Commissioner
2203#044

RULE

Department of Agriculture and Forestry
Office of Animal Health and Food Safety

Produce Safety
(LAC 7:V.1201-1231)

In accordance with the Administrative Procedure Act, R.S.
49:950, et seq., and pursuant to the authority set forth in R.S.
3:1461 et seq., the Department of Agriculture and Forestry
(“Department”), through the Office of Animal Health and
Food Safety, has adopted LAC 7:V.1201-1231, as its
Produce Safety Rules and Regulations. The rules are being
made in accordance with R.S. 3:921 et seq., which
designates the department as the state agency responsible for
cooperating with the U.S. Department of Health and Human
Services regarding provisions of the FDA Food Safety
Modernization Act to develop a program to ensure a safety
of agricultural produce in Louisiana. The rules set forth
definitions applicable to the program; training requirements
and qualifications for personnel on covered produce farms;
health and hygiene standards on covered produce farms;
requirements for biological soil amendments; restrictions on
domesticated and wild animals on covered produce farms;
standards for equipment, tools, buildings and sanitation on
covered produce farms; requirements for registration,
recordkeeping, and filing of annual reports; the issuance of
stop orders when applicable; investigation of suspected
violations of R.S. 3:921 et seq., or this Chapter, as well as
adjudicatory hearings and penalties for violations of the
same. This Rule is hereby adopted on the day of
promulgation.

Title 7
AGRICULTURE AND ANIMALS
Part V. Advertising, Marketing and Processing
Chapter 12.  Produce Safety
§1201. Purpose; General Requirements

A. Covered produce farms shall take appropriate
measures to minimize the risk of serious adverse health
consequences or death from the use of, or exposure to,
covered produce, including those measures reasonably
necessary to prevent the introduction of known or
reasonably foreseeable hazards into covered produce, and to
provide reasonable assurance that the produce is not
adulterated under Section 402 of the Federal Food, Drug,
and Cosmetic Act on account of such hazards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:393 (March 2022).
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§1203. Definitions

A. The definitions set forth in R.S. 3:921 are applicable
to this Chapter, except where specifically defined herein.

B. The following words and terms are defined for the
purposes of this Chapter.

Adequate—that which is needed to accomplish the
intended purpose consistent with good public health
practice.

Adequately Reduce Microorganisms of Public Health
Significance—reduce the presence of such microorganisms
to an extent sufficient to prevent illness.

Agricultural Tea—a water extract of biological
materials (such as stabilized compost, manure, non-fecal
animal byproducts, peat moss, pre-consumer vegetative
waste, table waste, or yard trimmings), excluding any form
of human waste, produced to transfer microbial biomass,
fine particulate organic matter, and soluble chemical
components into an aqueous phase. Agricultural teas are held
for longer than one hour before application. Agricultural teas
are soil amendments for the purposes of this rule.

Agricultural Tea Additive—a nutrient source (such as
molasses, yeast extract, or algal powder) added to
agricultural tea to increase microbial biomass.

Agricultural Water—water used in covered activities on
covered produce where water is intended to, or is likely to,
contact covered produce or food contact surfaces, including
water used in growing activities (including irrigation water
applied using direct water application methods, water used
for preparing crop sprays, and water used for growing
sprouts) and in harvesting, packing, and holding activities
(including water used for washing or cooling harvested
produce and water used for preventing dehydration of

covered produce).
Animal Excreta—solid or liquid animal waste.
Application Interval—the time interval between

application of an agricultural input (such as a biological soil
amendment of animal origin) to a growing area and harvest
of covered produce from the growing area where the
agricultural input was applied.

Biological Soil Amendment—any soil amendment
containing biological materials such as stabilized compost,
manure, non-fecal animal byproducts, peat moss, pre-
consumer vegetative waste, sewage sludge biosolids, table
waste, agricultural tea, or yard trimmings, alone or in
combination.

Biological Soil Amendment of Animal Origin—a
biological soil amendment which consists, in whole or in
part, of materials of animal origin, such as manure or non-
fecal animal byproducts including animal mortalities, or
table waste, alone or in combination. The term “biological
soil amendment of animal origin” does not include any form
of human waste.

Commissioner—the Commissioner of Agriculture and
Forestry.

Composting—a process to produce stabilized compost
in which organic material is decomposed by the actions of
microorganisms under thermophilic conditions for a
designated period of time at a designated temperature,
followed by a curing stage under cooler conditions.

Covered Activity—growing, harvesting, packing, or
holding covered produce on a farm. Covered activity
includes the manufacturing or processing of covered produce
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on a farm, but only to the extent that such activities are
performed on raw agricultural commodities and such
activities are within the meaning of “farm” as defined in this
Chapter. Providing, acting consistently with, and
documenting actions taken in compliance with written
assurances as described in 21 CFR §112.2(b) are also
covered activities. This definition does not apply to activities
of a facility that are subject to 21 CFR 110.

Covered Produce—produce that is subject to the
requirements of this Chapter in accordance with 21 CFR
§§112.1 and 112.2. The term “covered produce” refers to the
harvestable or harvested part of the crop.

Covered Produce Farm—any farm engaged in the
growing, harvesting, packing, or holding of produce for
human consumption which is subject to the requirements of
the FDA Food Safety Modernization Act, 21 CFR §112.4,
but shall not include farms that have twenty-five thousand
dollars or less of gross income from sales of produce in a
year.

Curing—the final stage of composting, which is
conducted after much of the readily metabolized biological
material has been decomposed, at cooler temperatures than
those in the thermophilic phase of composting, to further
reduce pathogens, promote further decomposition of
cellulose and lignin, and stabilize composition. Curing may
or may not involve insulation, depending on environmental
conditions.

Department—the Louisiana Department of Agriculture
and Forestry.

Food—food as defined in section 201(f) of the Federal
Food, Drug, and Cosmetic Act, 21 USC 321 et seq., and
includes seeds and beans used to grow sprouts.

Food Contact Surfaces—those surfaces that contact
human food and those surfaces from which drainage or other
transfer onto the food or onto surfaces that contact the food
ordinarily occur during the normal course of operations.
“Food contact surfaces” includes food contact surfaces of
equipment and tools used during the harvest, packing, and
holding of food and food products.

Fruit—the edible reproductive body of a seed, plant, or
tree nut. “Fruit” means the harvestable or harvested part of a
plant developed from a flower.

Harvesting—activities that are traditionally performed
on farms for the purpose of removing raw agricultural
commodities from the place they were grown or raised and
preparing them for use as food. Harvesting is limited to
activities performed on raw agricultural commodities, or on
processed foods created by drying/dehydrating a raw
agricultural commodity without additional manufacturing or
processing, on a farm. “Harvesting” does not include
activities that transform a raw agricultural commodity into a
processed food as defined in Section 201(gg) of the Federal
Food, Drug, and Cosmetic Act, 21 USC §321 et seq. The
process of harvesting includes, but is not limited to the
following: cutting (or otherwise separating) the edible
portion of the raw agricultural commodity from the crop
plant and removing or trimming part of the raw agricultural
commodity; cooling; field coring; filtering; gathering;
hulling; removing stems and husks from; shelling; sifting;
threshing; trimming of outer leaves of; and washing raw
agricultural commodities grown on a farm.



Hazard—any biological agent that has the potential to
cause illness or injury in the absence of its control.

Holding—the storage of food and activities performed
incidental to the storage of a food. “Holding” also includes
activities performed as a practical necessity for the
distribution of food, but does not include activities that
transform a raw agricultural commodity into a processed
food as defined in Section 201(gg) of the Federal Food,
Drug, and Cosmetic Act. Holding facilities could include
warehouses, cold storage facilities, storage silos, grain
elevators, and liquid storage tanks.

Known or Reasonably Foreseeable Hazard—a
biological hazard that is known to be, or has the potential to
be, associated with the farm or the food.

Large Business—For the purpose of this Chapter, a farm
is a large business if it is subject to any of the requirements
of this Chapter and, on a rolling basis, the average annual
monetary value of produce you sold during the previous 3-
year period exceeds $500,000; and the farm is not eligible
for a qualified exemption.

Manufacturing/Processing—making food from one or
more ingredients, or synthesizing, preparing, treating,
modifying or manipulating food, including food crops or
ingredients. Manufacturing/processing activities include, but
are not limited to the following: baking, boiling, bottling,
canning, cooking, cooling, cutting, distilling,
drying/dehydrating raw agricultural commodities to create a
distinct commodity, evaporating, eviscerating, extracting
juice, formulating, freezing, grinding, homogenizing,
labeling, milling, mixing, packaging (including modified
atmosphere packaging), pasteurizing, peeling, rendering,
treating to manipulate ripening, trimming, washing, or
waxing. For farms and farm mixed-type facilities,
manufacturing/processing does not include activities that are
part of harvesting, packing, or holding.

Manure—animal excreta, alone or in combination with
litter for use as a soil amendment.

Microorganisms—yeasts, molds, bacteria, viruses,
protozoa, and microscopic parasites including species having

public health significance. The term ‘“undesirable
microorganisms” includes those microorganisms that are of
public health significance, that subject food to

decomposition, that indicate that food is contaminated with
filth, or that otherwise may cause food to be adulterated.

Mixed-Type Facility—an establishment that engages in
both activities that are exempt from registration under
Section 415 of the Federal Food, Drug, and Cosmetic Act
and activities that require the establishment to be registered.

Monitor—to conduct a planned sequence of
observations or measurements to assess whether a process,
point, or procedure is under control and, when required, to
produce an accurate record of the observation or
measurement.

Non-Fecal Animal Byproduct—solid waste (other than
manure) that is animal in origin including, but not limited to,
meat, fat, dairy products, eggs, carcasses, blood meal, bone
meal, fish meal, shellfish waste, fish emulsions, and offal,
and is generated by commercial, institutional, or agricultural
operations.

Packing—placing food into a container, other than
packaging, the food and o includes activities performed
incidental to packing a food such as sorting, culling, grading,
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and weighing or conveying incidental to packing or re-
packing, but does not include activities that transform a raw
agricultural commodity, as defined in Section 201(r) of the
Federal Food, Drug, and Cosmetic Act, into a processed
food as defined in Section 201(gg) of the Federal Food,
Drug, and Cosmetic Act.

Pest—any objectionable animals or insects, including,
but not limited to, birds, rodents, flies, and larvae.

Pre-Consumer Vegetative Waste—solid waste that is
purely vegetative in origin, not considered yard trash, and
derived from commercial, institutional, or agricultural
operations without coming in contact with animal products,
byproducts or manure, or with an end user (consumer). “Pre-
consumer vegetative waste” includes material generated by
farms, packing houses, canning operations, wholesale
distribution centers and grocery stores; products that have
been removed from their packaging (such as out-of-date
juice, vegetables, condiments, and bread); and associated
packaging that is vegetative in origin (such as paper or corn-
starch based products). ‘“Pre-consumer vegetative waste”
does not include table waste, packaging that has come in
contact with materials (such as meat) that are not vegetative
in origin, or any waste generated by restaurants.

Primary Production Farm—an operation under one
management in one general (but not necessarily contiguous)
physical location devoted to the growing of crops, the
harvesting of crops, the raising of animals including seafood,
or any combination of these activities. The term “farm”
includes operations that, in addition to the aforementioned
activities, also:

a. pack or hold raw agricultural commodities;

b. pack or hold processed food, provided that all
processed food used in such activities is either consumed on
that farm or another farm under the same management, or is
processed food identified in paragraph (i)(C)(2)(i) of this
definition; and

¢. manufacture/process food, provided that:

i. all food used in such activities is consumed on
that farm or another farm under the same management; or

ii. any manufacturing/processing of food that is
not consumed on that farm or another farm under the same
management consists only of:

(a). drying/dehydrating raw agricultural
commodities to create a distinct commodity, and packaging
and labeling such commodities, without requiring additional
manufacturing/processing;

(b). treatment to manipulate the ripening of raw
agricultural commodities, and packaging and labeling treated
raw agricultural commodities, without requiring additional
manufacturing/processing; and

(c). packaging and labeling raw agricultural
commodities, when these activities do not involve additional
manufacturing/processing.

Produce—any fruit or vegetable, which may include
mixes of intact fruits and vegetables. “Produce” also
includes, but not is limited to, mushrooms, sprouts, peanuts,
tree nuts, and herbs. Produce does not include food grains
meaning the small, hard fruits or seeds of arable crops, or the
crops bearing these fruits or seeds, that are primarily grown
and processed for use as meal, flour, baked goods, cereals
and oils rather than for direct consumption as small, hard
fruits or seeds.
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Qualified End-User—a consumer of food (where the
term consumer does not include a business); or a restaurant
or retail food establishment, as defined in 21 CFR §1.227,
that is located:

a. in the same state or the same Indian reservation
as the farm that produced the food; or
b. not more than 275 miles from such farm.

Raw Agricultural Commodity (RAC)—*“raw agricultural
commodity” as defined in Section 201(r) of the Federal
Food, Drug, and Cosmetic Act.

Sanitize—to adequately treat cleaned surfaces by a
process that is effective in destroying vegetative cells of
microorganisms of public health significance, and in
substantially reducing numbers of other undesirable
microorganisms, but without adversely affecting the product
or its safety for the consumer.

Secondary Activities Farm—an operation, which is not
located on a primary production farm, devoted to harvesting,
packing, and/or holding of raw agricultural commodities,
provided that the primary production farm(s) that grows,
harvests, and/or raises the majority of the raw agricultural
commodities harvested, packed, and/or held by the
secondary activities farm owns, or jointly owns, a majority
interest in the secondary activities farm. A “secondary
activities farm” may also conduct those additional activities
allowed on a primary production farm as set forth in 21 CFR
§1.227.

Sewage Sludge Biosolids—the solid or semi-solid
residue generated during the treatment of domestic sewage
in a treatment works within the meaning of the definition of
“sewage sludge” set forth in 40 CFR 503.9.

Small Business—for the purpose of this Chapter, a farm
is a small business if it is subject to any of the requirements
of this Chapter and, on a rolling basis, the average annual
monetary value of produce sold during the previous 3-year
period is no more than $500,000, and the farm is not a “very
small business” as defined in this Section.

Soil Amendment—any chemical, biological, or physical
material intentionally added to the soil to improve the
chemical or physical condition of soil in relation to plant
growth or to improve the capacity of the soil to hold water.
The term “soil amendment” also includes growth media that
serve as the entire substrate during the growth of covered
produce.

Stabilized Compost—a stabilized (i.e., finished)
biological soil amendment produced through a controlled
composting process.

Static Composting—a process to produce stabilized
compost in which air is introduced into biological material,
in a pile or row, that may or may not be covered with
insulating material, or in an enclosed vessel by a mechanism
that does not include turning.

Table Waste—any post-consumer food waste,
irrespective of whether the source material is animal or
vegetative in origin, derived from individuals, institutions,
restaurants, retail operations, or other sources where the food
has been served to a consumer.

Turned Composting—a process to produce stabilized
compost in which air is introduced into biological material,
in a pile, row, or enclosed vessel, by turning on a regular
basis. Turning is the process of mechanically mixing
biological material that is undergoing a composting process
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with the specific intent of moving the outer, cooler sections
of the material being composted to the inner, hotter sections.

Vegetable—the harvestable or harvested part of any
plant or fungus whose fruit, fleshy fruiting bodies, seeds,
roots, tubers, bulbs, stems, leaves, or flower parts are used as
food and includes mushrooms, sprouts, and herbs.

Very Small Business—any farm that is subject to any of
the requirements of this Chapter and, on a rolling basis, the
average annual monetary value of produce sold during the
previous 3-year period is no more than $250,000.

Visitor—any person, other than personnel, who enters a
covered farm with permission.

Water Distribution System—a system to carry water
from its primary source to its point of use. A “water
distribution system” may include pipes, sprinklers, irrigation
canals, pumps, valves, storage tanks, reservoirs, meters, and
fittings.

Yard Trimmings—purely vegetative matter resulting
from landscaping maintenance or land clearing operations,
including materials such as tree and shrub trimmings, grass
clippings, palm fronds, trees, tree stumps, untreated lumber,
untreated wooden pallets, and associated rocks and soils.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:921, 922, and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:394 (March 2022).

§1205. Personnel Qualification and Training

A. All of the following requirements apply regarding
qualifications and training for personnel that come into
contact with covered produce or food contact surfaces.

1. All personnel, including temporary, part time,
seasonal, and contracted personnel, who handle covered
produce or food contact surfaces, or who are engaged in the
supervision thereof, shall receive adequate training, as
appropriate to the person’s duties, at the time of hire, and at
least once annually.

2. All personnel, including temporary, part time,
seasonal, and contracted personnel, who handle covered
produce or food contact surfaces, or who are engaged in the
supervision thereof, shall have a combination of education,
training, and experience necessary to perform the person’s
assigned duties in a manner that ensures compliance with
this Chapter.

3. Training shall be conducted in a manner that is
easily understood by the personnel being trained; and

4. Training shall be repeated as necessary and
appropriate in light of observations or information indicating
that personnel are not meeting standards established by 21
CFR §112.21-167.

B. At a minimum, all personnel who handle covered
produce during covered activities or supervise the conduct of
such activities shall receive training that includes all of the
following:

1. principles of food hygiene and food safety;

2. the importance of health and personal hygiene for
all personnel and visitors, including recognizing symptoms
of a health condition that is reasonably likely to result in
contamination of covered produce of food contact surfaces
with microorganisms of public health significance; and

3. the standards established by 21 CFR §112.21-167
that are applicable to the employee’s job responsibilities.



C. Persons who conduct harvest activities for covered
produce shall also receive training which includes all of the
following:

1. recognizing covered produce that shall not be
harvested, including covered produce that may be
contaminated with known or reasonably foreseeable hazards;

2. inspecting harvest containers and equipment to
ensure that they are clean, functioning properly, and
maintained so as not to become a source of contamination of
covered produce with known or reasonably foreseeable
hazards; and

3. correcting problems with harvest containers or
equipment, or reporting such problems to the supervisor or
other responsible party, as appropriate to the person’s job
responsibilities.

D. At least one supervisor or responsible party for each
covered produce farm shall have successfully completed
food safety training at least equivalent to that received under
the standardized curriculum recognized as adequate by the
United State Food and Drug Administration.

E. The owner, operator, or agent-in-charge of each
covered produce farm shall assign or identify personnel to
supervise or otherwise be responsible for operations to
ensure compliance with the requirements of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922, and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:396 (March 2022).

§1207. Health and Hygiene

A. Covered produce farms shall take measures to prevent
contamination of covered produce and food contact surfaces
with microorganisms of public health significance from any
person  with a communicable health condition.
Communicable illnesses are those that present a public
health risk in the context of normal work duties, such as
infection, open lesion, vomiting, or diarrhea.

B. The measures taken to satisfy the requirements of
Subsection A of this Section shall include all of the
following:

1. excluding any person from working in any
operations that may result in contamination of covered
produce or food contact surfaces with microorganisms of
public health significance when the person, by medical
examination, the person’s acknowledgement, or observation,
is shown to have, or appears to have, an applicable health
condition, until the person’s health condition no longer
presents a risk to public health; and

2. instructing personnel to notify their supervisor(s) or
a responsible party if they have, or if there is a reasonable
possibility that they have an applicable health condition.

C. Personnel who work in an operation in which covered
produce or food contact surfaces are at risk of contamination
with known or reasonably foreseeable hazards shall use
hygienic practices while on duty to the extent necessary to
protect against such contamination.

D. The hygienic practices that personnel use to satisfy
the requirements of paragraph (C) of this Section when
handling covered produce or food contact surfaces during a
covered activity shall include all of the following:

1. maintaining adequate personal cleanliness to
protect against contamination of covered produce and food
contact surfaces;
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2. avoiding contact with animals other than working
animals, and taking appropriate steps to minimize the
likelihood of contamination of covered produce when in
direct contact with working animals;

3. washing hands thoroughly, including scrubbing
with soap (or other effective surfactant), and running water
that satisfies the requirements of §21 CFR 112.44(a), for
water used to wash hands, and drying hands thoroughly
using single-service towels, sanitary towel service, electric
hand dryers, or other adequate hand drying devices;

a. before starting work;

b. before putting on gloves;

c. after using the toilet;

d. upon return to the work station after any break or
other absence from the work station;

e. as soon as practical after touching animals
(including livestock and working animals), or any waste of
animal origin; and

f. at any other time when the hands may have
become contaminated in a manner that is reasonably likely
to lead to contamination of covered produce with known or
reasonably foreseeable hazards;

4. if using gloves to handle covered produce or food
contact surfaces, maintaining gloves in an intact and sanitary
condition and replacing such gloves when no longer able to
do so;

5. removing or covering hand jewelry that cannot be
adequately cleaned and sanitized during periods in which
covered produce is manipulated by hand; and

6. not eating, chewing gum, or using tobacco products
in an area used for a covered activity; however, drinking
beverages may be permitted in designated areas.

E. Visitors shall be made aware of policies and
procedures to protect covered produce and food contact
surfaces from contamination by people, and all steps
reasonably necessary to ensure that visitors comply with
such policies and procedures shall be taken.

F. Toilet and hand-washing facilities shall be made
accessible to visitors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:397 (March 2022).

§1209. Agricultural Water

A. All agricultural water shall be safe and of adequate
sanitary quality for its intended use in compliance with 21
CFR §112(e).

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:397 (March 2022).

§1211. Biological Soil Amendments of Animal Origin
and Human Waste

A. A biological soil amendment of animal origin is
treated if it has been processed to completion to adequately
reduce microorganisms of public health significance in
accordance with the requirements of 21 CFR §112.54, or, in
the case of an agricultural tea, the biological materials of
animal origin used to make the tea have been so processed,
the water used to make the tea is not untreated surface water,
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and the water used to make the tea has no detectable generic
Escherichia coli (E. coli) in 100 milliliters (mL) of water.

B. A biological soil amendment of animal origin is
untreated if it:

1. has not been processed to completion in accordance
with the requirements of 21 CFR §112.54, or in the case of
an agricultural tea, the biological materials of animal origin
used to make the tea have not been so processed, or the
water used to make the tea is untreated surface water, or the
water used to make the tea has detectable generic E. coli in
100 mL of water;

2. has become contaminated after treatment;

3. has been recombined with an untreated biological
soil amendment of animal origin;

4. is or contains a component that is untreated waste
that you know or have reason to believe is contaminated
with a hazard or has been associated with foodborne illness;
or

5. is an agricultural tea made with biological materials
of animal origin that contains an agricultural tea additive.

C. Any biological soil amendment of animal origin shall
be handled, conveyed, and stored in a manner and location
such that it does not become a potential source of
contamination to covered produce, food contact surfaces,
areas used for a covered activity, water sources, water
distribution  systems, and other soil amendments.
Agricultural teas that are biological soil amendments of
animal origin may be used in water distribution systems
provided that all other requirements of this rule are met.

D. Any treated biological soil amendment of animal
origin shall be handled, conveyed, and stored in a manner
and location that minimizes the risk of it becoming
contaminated by an untreated or in-process biological soil
amendment of animal origin.

E. Any biological soil amendment of animal origin that
is known or reasonably believed to have become
contaminated shall be handled, conveyed, and stored as if it
was untreated.

F. Human waste shall not be used for growing covered
produce, except sewage sludge biosolids used in accordance
with the requirements of 40 CFR §503(D), or equivalent
regulatory requirements.

G. Each of the following treatment processes are
acceptable for a biological soil amendment of animal origin
applied in the growing of covered produce, provided that the
resulting biological soil amendments are applied in
accordance with the applicable requirements of 21 CFR
§112.56:

1. a scientifically valid controlled physical process,
chemical process, biological process, or a combination of
scientifically valid controlled physical, chemical and/or
biological processes that has been validated to satisfy the
microbial standard in 21 CFR §112.55(a) for Listeria
monocytogenes (L. monocytogenes), Salmonella species, and
E. coli O157:H7; or

2. a scientifically valid controlled physical, chemical,
or biological process, or a combination of scientifically valid
controlled physical, chemical, and/or biological processes,
that has been validated to satisfy the microbial standard in
21 CFR §112.55.(b) for Salmonella species and fecal

Louisiana Register Vol. 48, No. 3 March 20, 2022

398

coliforms. Scientifically valid controlled biological (e.g.,
composting) processes that meet the microbial standard in
21 CFR §112.55(b) include:

a. static composting that maintains aerobic
conditions at a minimum of 131°F (55°C) for 3 consecutive
days and is followed by adequate curing; and

b. turned composting that maintains aerobic
conditions at a minimum of 131°F (55°C) for 15 days, which
do not have to be consecutive, with a minimum of five
turnings, and is followed by adequate curing.

H. The following microbial standards apply to the
treatment processes in 21 CFR §112.54, as set forth therein:
1. For L. monocytogenes, Salmonella species, and E.
coli O157:H7, the relevant standards in the table in this
paragraph; or

For the microorganism - The microbial standard is -

Not detected using a method that can
detect one colony forming unit (CFU)
per 5 gram (or milliliter, if liquid is

a. L. monocy togenes being sampled) analytical portion.

Not detected using a method that can
detect three most probable numbers
(MPN) per 4 grams (or milliliter, if

b. Salmonella species liquid is being sampled) of total solids.

Not detected using a method that can
detect 0.3 MPN per 1 gram (or
milliliter, if liquid is being sampled)

c. E. coli O157:H7 analytical portion.

2. Salmonella species are not detected using a method
that can detect three MPN Salmonella species per 4 grams of
total solids (dry weight basis); and less than 1,000 MPN
fecal coliforms per gram of total solids (dry weight basis.

3. Biological soil amendments of animal origin
specified in the first column of the table below shall be
applied in accordance with the application requirements
specified in the second column of the table in this paragraph
and the minimum application intervals specified in the third
column of the table in this paragraph.

And then the
If the biological soil Then the biological soil minimum
amendment of animal amendment of animal application
origin is - origin shall be applied - interval is -
In a manner that does not
contact covered produce
during application and
minimizes the potential for
contact with covered
a. Untreated produce after application. [Reserved]
In a manner that does not
contact covered produce
b. Untreated during or after application. 0 days
c. Treated by a scientifically
valid controlled physical,
chemical, or biological
process, or a combination of
scientifically valid
controlled physical,
chemical, or biological
processes, in accordance
with the requirements of 21 | In a manner that minimizes
CFR §112.54(b) to meet the | the potential for contact
microbial standards in 21 with covered produce
CFR §112.55(b) during and after application. | 0 days




And then the
If the biological soil Then the biological soil minimum
amendment of animal amendment of animal application

origin is - origin shall be applied - interval is -

d. Treated by a scientifically
valid controlled physical,
chemical, or biological
process, or combination of
scientifically valid
controlled physical,
chemical, or biological
processes, in accordance
with the requirements of 21
CFR §112.54(a) to meet the
microbial standard in 21
CFR §112.55(a)

In any manner (i.e., no
restrictions) 0 days

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:397 (March 2022).

§1213. Domesticated and Wild Animals, Relative to
Covered Produce

A. The requirements of this Section apply when a
covered activity takes place in an outdoor area or a partially-
enclosed building and when, under the circumstances, there
is a reasonable probability that animals will contaminate
covered produce.

B. The requirements of this Section do not apply:

1. when a covered activity takes place in a fully-
enclosed building; or

2. to fish used in aquaculture operations.

C. If there is reasonable probability that grazing animals,
working animals, or animal intrusion will contaminate
covered produce, then:

1. the relevant areas used for a covered activity shall
be assessed for evidence of potential contamination of
covered produce as needed during the growing season; and

2. if significant evidence of potential contamination is
found, such as observation of animals, animal excreta or
crop destruction, the covered produce shall be evaluated to
determine whether it can be harvested in accordance with the
requirements of 21 CFR §112.112, and reasonably necessary
measures shall be taken during growing to assist later during
harvest when covered produce that is reasonably likely to be
contaminated with a known or reasonably foreseeable hazard
shall be identified and not harvested.

D. Nothing in this regulation authorizes the “taking” of
threatened or endangered species, as that term is defined by
the Endangered Species Act (16 U.S.C. 1531-1544) (i.e., to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture,
or collect, or to attempt to engage in any such conduct). This
regulation does not require covered farms to take measures
to exclude animals from outdoor growing areas, or to
destroy animal habitat or otherwise clear farm borders
around outdoor growing areas or drainages.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922, and R.S. 9:923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:399 (March 2022).

§1215. Growing, Harvesting, Packing, and Holding
Activities

A. If a covered produce farm grows, harvests, packs, or

holds produce that is not covered in this part (i.e., excluded

produce in accordance with 21 CFR §112.2) and also
conducts such activities on covered produce, and the
excluded produce is not grown, harvested, packed or held in
accordance with this Chapter, measures shall be taken during
these covered activities, as applicable, to:

1. keep covered produce separate from excluded
produce, except when covered produce and excluded
produce are placed in the same container for distribution;
and

2. adequately clean and sanitize, as necessary, any
food contact surfaces that contact excluded produce before
using such food contact surfaces for covered activities on
covered produce.

B. All reasonably necessary measures shall be taken to
identify, not harvest, covered produce that is reasonably
likely to be contaminated with a known or reasonably
foreseeable hazard, including steps to identify and not
harvest covered produce that is visibly contaminated with
animal excreta. At a minimum, identifying and not
harvesting covered produce that is reasonably likely to be
contaminated with, or that is visibly contaminated with,
animal excreta requires a visual assessment of the growing
area and all covered produce to be harvested, regardless of
the harvest method used.

C. Harvested covered produce shall be handled during
covered activities in a manner that protects against
contamination with known or reasonably foreseeable
hazards.

D. Dropped covered produce shall not be distributed.
Dropped covered produce is covered produce that drops to
the ground before harvest. Dropped covered produce does
not include root crops that grow underground, crops that
grow on the ground, or produce that is intentionally dropped
to the ground as part of harvesting.

E. Covered produce shall be packaged in a manner that
prevents the formation of Clostridium botulinum toxin if
such toxin is a known or reasonably foreseeable hazard.

F. Food-packing material that is adequate for its
intended use shall be used, which includes being:

1. cleanable or designed for single use; and

2. unlikely to support the growth or transfer of
bacteria.

G. If food-packing material is reused, adequate steps
shall be taken to ensure that food contact surfaces are clean.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:921,R.S. 3:922, and R.S. 9:923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:399 (March 2022).

§1217. Equipment, Tools, Buildings, and Sanitation

A. Equipment and tools subject to the requirements of
this Chapter are those that are intended or likely to contact
covered produce, and those instruments or controls used to
measure, regulate, or record conditions to control or prevent
the growth of microorganisms of public health significance.
Equipment and tools used for covered produce include, but
are not limited to:

1.  knives;

2. implements;

3. mechanical harvesters;

4. waxing machinery;

5. cooling equipment (including hydrocoolers);
6. grading belts;

Louisiana Register Vol. 48, No. 3 March 20, 2022



7. sizing equipment;

8. palletizing equipment;

9. equipment used to store or convey harvested
covered produce;

10. containers;

11. bins;

12. food-packing material;

13. dump tanks;

14. flumes;

15. vehicles; or

16. other equipment used for transport that are intended
to, or likely to, contact covered produce.

B. Buildings subject to the requirements of this Chapter
include:

1. any fully- or partially-enclosed building used for
covered activities, including minimal structures that have a
roof but do not have any walls; and

2. storage sheds, buildings, or other structures used to
store food contact surfaces, such as harvest containers and
food-packing materials.

C. Equipment and tools subject to this Chapter shall:

1. be of adequate design, construction, and
workmanship to enable them to be adequately cleaned and
properly maintained;

2. be installed and maintained to facilitate cleaning of
the equipment and all adjacent spaces;

3. be stored and maintained to protect covered
produce from being contaminated with known or reasonably
foreseeable hazards, and to prevent the equipment and tools
from attracting and harboring pests;

4. have seams on food contact surfaces that are either
smoothly bonded, or maintained to minimize accumulation
of dirt, filth, food particles, and organic materials and thus
minimize the opportunity for harborage or growth of
microorganisms; and

5. be inspected, maintained, cleaned, and, when
necessary and appropriate, all food contact surfaces of
equipment and tools used in covered activities shall be
maintained, cleaned, and sanitized as frequently as
reasonably necessary to protect against contamination of
covered produce.

D. If equipment such as pallets, forklifts, tractors, and
vehicles are used as intended or likely to contact covered
produce, they shall be used in a manner that minimizes the
potential for contamination of covered produce or food
contact surfaces with known or reasonably foreseeable
hazards.

F. Instruments or controls used to measure, regulate, or
record temperatures, hydrogen-ion concentration (pH),
sanitizer efficacy or other conditions, in order to control or
prevent the growth of microorganisms of public health
significance, shall be:

1. accurate and precise as necessary and appropriate in
keeping with their purpose;

2. adequately maintained; and

3. adequate in number for their designated uses.

E. Equipment that is subject to this Section used to
transport covered produce shall be:

1. adequately cleaned before use in transporting
covered produce; and

2. adequate for use in transporting covered produce.
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F. All of the following requirements apply regarding
buildings.

1. Buildings shall be suitable in size, construction, and
design to facilitate maintenance and sanitary operations for
covered activities to reduce the potential for contamination
of covered produce or food contact surfaces with known or
reasonably foreseeable hazards. Buildings shall:

a. provide sufficient space for placement of
equipment and storage of materials;

b. permit proper precautions to be taken to reduce
the potential for contamination of covered produce, food
contact surfaces, or packing materials with known or
reasonably foreseeable hazards. The potential for
contamination shall be reduced by effective design including
the separation of operations in which contamination is likely
to occur, by one or more of the following means: location,
time, partition, enclosed systems, or other effective means;
and

2. Adequate drainage shall be provided in all areas
where normal operations release or discharge water or other
liquid waste on the ground or floor of the building.

G. Measures to prevent contamination of covered
produce and food contact surfaces in buildings shall be
implemented, as appropriate, considering the potential for
such contamination.

H. Reasonable precautions shall be taken to prevent
contamination of covered produce, food contact surfaces,
and food-packing materials in fully-enclosed buildings with
known or reasonably foreseeable hazards from domesticated
animals by:

1. excluding domesticated animals from fully-
enclosed buildings where covered produce, food contact
surfaces, or food-packing material is exposed; or

2. separating domesticated animals in a fully-enclosed
building from an area where a covered activity is conducted
on covered produce by location, time, or partition.

I.  Guard or guide dogs may be allowed in some areas of
a fully enclosed building if the presence of the dogs is
unlikely to result in contamination of produce, food contact
surfaces, or food-packing materials.

J.  Reasonably necessary measures shall be taken to
protect covered produce, food contact surfaces, and food-
packing materials from contamination by pests in buildings,
including routine monitoring for pests as necessary and
appropriate.

K. For fully-enclosed buildings, measures shall be taken
to exclude pests from buildings.

L. For partially-enclosed buildings, measures shall be
taken to prevent pests from becoming established in such
buildings, such as by use of screens or by monitoring for the
presence of pests and removing them when present.

M. All of the following requirements apply to toilet
facilities:

1. personnel shall be provided with adequate, readily
accessible toilet facilities, including toilet facilities readily
accessible to growing areas during harvesting activities;

2. toilet facilities shall be designed, located, and
maintained to:

a. prevent contamination of covered produce, food
contact surfaces, areas used for a covered activity, water
sources, and water distribution systems with human waste;



b. be directly accessible for servicing, be serviced
and cleaned at a frequency sufficient to ensure suitability of
use, and be kept supplied with toilet paper; and

c. provide for the sanitary disposal of waste and
toilet paper;

3. during growing activities that take place in a fully-
enclosed building, and during harvesting, packing, or
holding activities, a hand-washing station shall be provided
in sufficiently close proximity to toilet facilities to make it
practical for persons who use the toilet facility to wash their
hands.

N. All of the following requirements apply to hand-
washing facilities.

1. Personnel shall be provided with adequate, readily
accessible hand-washing facilities during growing activities
that take place in a fully-enclosed building, and during
covered harvest, packing, or holding activities.

2. Hand-washing facilities shall be furnished with:

a. soap or other effective surfactant,

b. running water that satisfies the requirements of
21 CFR §112.44(a) for water used to wash hands, and

c. adequate drying devices, such as single service
towels, sanitary towel service, or electric hand dryers.

3. Appropriate disposal of waste associated with a
hand-washing facility shall be provided. Appropriate
measures shall be taken to prevent waste water from a hand-
washing facility from contaminating covered produce, food
contact surfaces, areas used for a covered activity,
agricultural water sources, and agricultural water distribution
systems with known or reasonably foreseeable hazards.

4. Aantiseptic hand rubs shall not be used as a
substitute for soap (or other effective surfactant) and water.

0. All of the following requirements shall apply for the
control and disposal of sewage:

1. Sewage shall be disposed into an adequate sewage
or septic system or through other adequate means.

2. Sewage and septic systems shall be maintained in a
manner that prevents contamination of covered produce,
food contact surfaces, areas used for a covered activity,
agricultural water sources, and agricultural water distribution
systems with known or reasonably foreseeable hazards; and

3. Leakages or spills of human waste shall be
disposed in a manner that prevents contamination of covered
produce, and prevents or minimizes contamination of food
contact surfaces, areas used for a covered activity,
agricultural water sources, or agricultural water distribution
systems.

P.  All of the following requirements apply to the control
and disposal of trash, litter, and waste in areas used for
covered activities:

1. Trash, litter, and waste shall be conveyed, stored,
and disposed to:

a. minimize the potential for trash, litter, or waste to
attract or harbor pests; and

b. protect against contamination of covered
produce, food contact surfaces, areas used for a covered
activity, agricultural water sources, and agricultural water
distribution systems with known or reasonably foreseeable
hazards.

2. Systems for waste treatment and disposal shall be
adequately operated so that they do not constitute a potential
source of contamination in areas used for a covered activity.
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Q. The plumbing shall be of an adequate size and design
and be adequately installed and maintained to:

1. distribute water under pressure as needed, in
sufficient quantities, in all areas where used for covered
activities, for sanitary operations, or for hand-washing and
toilet facilities;

2. properly convey sewage and liquid disposable
waste;

3. avoid being a source of contamination to covered
produce, food contact surfaces, areas used for a covered
activity, or agricultural water sources; and

4. not allow backflow from, or cross connection
between, piping systems that discharge waste water or
sewage and piping systems that carry water used for a
covered activity, for sanitary operations, or for use in hand-
washing facilities.

R. If domesticated animals are present, their excreta and
litter shall be adequately controlled and a system for control
thereof shall be maintained in order to prevent
contamination of covered produce, food contact areas used
for a covered activity, agricultural water sources, or
agricultural water distribution systems with animal waste.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:399 (March 2022).

§1219. Sprouts

Reserved.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:401 (March 2022).

§1221. Registration of Farms

A. Every covered produce farm, as defined within this
Chapter, whose annual gross produce sales is $25,000 or
more over a period of three consecutive years shall:

1. register with the department in accordance with
this Chapter on an annual basis no later than July 1 of each
year; and

2. update the registration with the department within
90 day of any changes in activity on the covered produce
farm.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922,923 and 924.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:401 (March 2022).

§1223. Records

A. Except as otherwise specified herein, all records
required under this Chapter shall:

1. include, as applicable:

a. the name and location of the covered produce
farm,;

b. actual values and observations obtained during
monitoring;

c. an adequate description, such as the commodity
name, or the specific variety or brand name of a commodity,
and, when available, any lot number or other identifier, of
covered produce applicable to the record; and

d. the date and time of the activity documented,;

2. be created at the time an activity is performed or
observed;
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3. be accurate, legible, and indelible; and

4. be dated, and signed or initialed by the person who
performed the activity documented.

B. Records required under this Chapter shall be
reviewed, dated, and signed, within a reasonable time after
the records are made, by a supervisor or responsible party.

C. Offsite storage of records is permitted if such records
can be retrieved and provided onsite within 24 hours of
request for official review.

D. Electronic records are considered to be onsite at a
covered produce farm if they are accessible from an onsite
location at that farm.

E. Existing records (e.g., records that are kept to comply
with other federal, state, or local regulations, or for any other
reason) do not need to be duplicated if they contain all of the
required information and satisfy the requirements of this
Chapter. Existing records may be supplemented as necessary
to include all of the required information and satisfy the
requirements of this Chapter.

F. The information required by this Chapter does not
need to be kept in one set of records. If existing records
contain some of the required information, any new
information required by this Chapter may be kept either
separately or combined with the existing records.

G. Records required by this Chapter shall be kept for at
least two years past the date the record was created.

H. Records that a farm relies on during the three-year
period preceding the applicable calendar year to satisfy the
criteria for a qualified exemption, in accordance with 21
CFR §112.5 and §112.7, shall be retained as long as
necessary to support the farm’s status during the applicable
calendar year.

I.  Records that relate to the general adequacy of the
equipment or processes or records that relate to analyses,
sampling, or action plans being used by a farm, including the
results of scientific studies, tests, and evaluations, shall be
retained at the farm for at least two years after the use of
such equipment or processes, or records related to analyses,
sampling, or action plans, is discontinued.

J. Records shall be kept as:

1. original records;

2. true copies, such as photocopies, pictures, scanned
copies, microfilm, microfiche, or other accurate
reproductions of the original records; or

3. electronic records.

K. All records required under this Chapter shall be
readily available and accessible during the retention period
for inspection and copying by the department upon oral or
written request, except that records kept offsite shall be
maintained so that they are obtainable within 24 hours and
shall be made available and accessible to the department for
inspection and copying.

L. If electronic techniques are used to keep records, or to
keep true copies of records, of if reduction techniques are
used, such as microfilm to keep true copies of records, the
records shall be provided to the department in a format in
which they are accessible and legible.
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M. If a covered produce farm is closed for a prolonged
period, the records may be transferred to some other
reasonably accessible location, but shall be returned to that
farm within 24 hours for official review upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922, 923, and 924.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:401 (March 2022).

§1225. Reports

A. Every covered produce farm, as defined within this
Chapter shall timely file an annual report with the
department, by no later than June 1 every year.

B. The department will send annual report forms to
covered produce farms by U.S. Mail or email, to be
completed and returned to the department.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:402 (March 2022).

§1227. Stop Orders

A. The department or its authorized representative(s)
shall have the right to enter any covered produce farm to
inspect that facility and any records pertaining to the
growing, harvesting, packing, or holding of covered
produce.

B. The department or its authorized representative(s)
may, while enforcing the provisions of this Chapter, issue
and enforce a written, printed or stamped stop order to
prevent covered produce from being sold, shipped or
removed from the premises where they are found if:

1. the department’s authorized representative has been
refused the right to enter the premises where the covered
produce has been grown, harvested, packed, or held; or

2. the covered produce farm is in violation of this
Chapter;

C. Upon issuance of a stop order, the department may:

1. order that the covered produce may not be sold,
shipped, or removed from the premises at the time the stop
order is issued.

D. The stop order may be released by the department
when:

1. proof of compliance with this Chapter is furnished
to the department if the stop order was issued because of a
violation of this Section; or

2. a department-authorized representative has been
allowed to enter the premises where the covered produce is
grown, harvested, packed, or held and inspect the covered
produce or inspect records if the stop order was issued based
on refusal to allow entry or inspection; or

3. the department determines that circumstances
warrant the release of the stop order, upon such terms and
conditions that the department deems necessary or proper.

E. Any person aggrieved by the issuance of a stop order
by the department may request an administrative
adjudicatory hearing to contest the validity of the stop order
by making a written request, within five calendar days, to



the department for such a hearing. Within five business days
after the department receives the written request an
administrative adjudicatory hearing shall be held by the
department in accordance with the Administrative Procedure
Act.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:402 (March 2022).

§1229. Investigation

A. When the department has reason to believe that a
violation of R.S. 3:921 et seq., or this Chapter has occurred,
the department may conduct an investigation to gather
information regarding any possible violation.

B. The department may initiate an investigation either in
response to a complaint or on its own.

C. The department or its authorized representative(s)
shall have the right to enter any covered produce farm to
investigate any alleged or suspected violations of R.S. 3:921
et seq. or the provisions of this Chapter.

D. Covered farms have a duty to cooperate with any
investigation conducted by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:403 (March 2022).

§1231. Violations; Penalties

A. Each violation of these rules and regulations, any stop
order or other orders issued by the Commissioner in the
enforcement of these rules and regulations and every day of
a continuing violation shall be considered a separate and
distinct violation subject to charges and penalties under these
rules and regulations.

B. Notwithstanding the criminal violations set forth in
R.S. 3:925, whoever violates R.S. 3:921-928, or the
regulations promulgated herein, shall be fined not less than
$25 nor more than $100.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:403 (March 2022).

§1233. Adjudicatory Hearings

A. If, after an investigation has been conducted, the
department has reason to believe that a covered produce
farm has violated any provision of R.S. 3:921-928 or this
Chapter, the department may conduct an adjudicatory
hearing in accordance with the Administrative Procedure Act
(R.S. 49:950 et seq.) in order to determine whether a
violation has occurred and whether to impose civil penalties.

B. All hearings conducted pursuant to this Section shall
be heard by a three-person panel appointed by the
commissioner. The commissioner may appoint a hearing
officer to conduct the hearing.

C. At the conclusion of the administrative hearing, the
hearing panel may recommend that a penalty of not more
than $100 per violation be imposed. The hearing panel’s
recommendation shall be submitted to the commissioner for
his determination.

D. The commissioner’s determination in adjudicatory
matters shall be final and may be appealable in accordance
with the Administrative Procedure Act.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:403 (March 2022).

Mike Strain, DVM
Commissioner
2203#051

RULE

Department of Economic Development
Office of Business Development

Ports of Louisiana Tax Credits (LAC 13:1.Chapter 39)

The Department of Economic Development, Office of
Business Development, as authorized by and pursuant to the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., and R.S. 36:104, has amended the rules for the Ports
of Louisiana Tax Credits (LA R.S. 47:6036, et seq.) to better
align the rules with current statutory provisions and
administrative practices, as required by portions of Act 292
of the 2021 Regular Session of the Louisiana Legislature.
This Rule is hereby adopted on the day of promulgation.

Title 13

ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs
Chapter 39. Ports of Louisiana Tax Credits
Subchapter A. Investor Tax Credit
§3901. Purpose and Definitions
A.-B.
k ok 3k

Qualifying Project—a project sponsored or undertaken by
a public port and an investing company.

a. with a capital cost of not less than one and one-
half million dollars, and

b. at which the predominant trade or business
activity conducted will constitute industrial, warehousing, or
port and harbor operations and cargo handling, including any
port or port and harbor activity.

c. it shall not mean bulk liquid or gas facilities.

* %k %

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:2543
(November 2010), amended LR 48:403 (March 2022).

§3915. Termination of Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:2546
(November 2010), repealed LR 48:403 (March 2022).
Subchapter B. Import-Export Tax Credit
§3931. Tax Credit Limitations

A. Tax credits shall be issued on a first come, first served
basis, based upon the date of final certification.

B. No applicant shall receive a final certification of tax
credits under this program in an amount greater than
$1,800,000 for certified cargo in any calendar year.
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C. LED shall not issue final certification of tax credits
under this program in a total amount for all applicants
greater than $4,500,000 in any single fiscal year.

D. Applications exceeding the limitations provided in
this Section will be deemed reduced to the applicable limits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 40:2240
(November 2014), amended LR 48:403 (March 2022).

§3937 Termination of Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 40:2240
(November 2014), repealed LR 48:404 (March 2022).

§3999. Applicability of Act 125 of the 2015 Legislative
Session to the Ports of Louisiana Tax Credits

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, LR
42:223 (February 2016), repealed LR 48:404 (March 2022).
Subchapter C. Louisiana Import Tax Credit
§3945. Purpose and Definitions

A. Purpose

1. The primary purpose of this Subchapter is to
encourage the use of Louisiana public port facilities for
cargo imports which in turn will foster the development of
new port infrastructure facilities for the manufacturing,
distribution, and warehousing of imported goods.

2. This program presents a streamlined and efficient
method for applying for and utilizing tax credits for imports
that place Louisiana in an equal position with competing
states’ that have similar programs in place to incentivize the
growth of cargo imports.

B. Definitions

Actual Cargo Volume—total amount of imported cargo
received (in TEU’s) by a port facility user within its port
credit incentive period.

Application Date—the date an application, application
fee and all information required to make a determination of
eligibility is received by LED.

Base Cargo Volume—average amount of imported cargo
received (in TEU’s) by a port facility user in the three years
preceding an application for port credits. Only cargo that is
owned by a port facility user at the time the port facility is
used may be included in the calculation of base cargo
volume.

Base Cargo Volume Period—the three-hundred sixty-
five-day period ending on the last day of the month
immediately preceding the month in which an application
for port credits is submitted to LED, provided that project
agreements awarding port credits may specify a different
base cargo volume period.

LDR—the Louisiana Department of Revenue.

LED—the Louisiana Department of Economic
Development.
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Net New TEUs—the number of TEUs of actual cargo
volume imported through a public port during the port credit
incentive period in excess of the applicant’s base cargo
volume during the applicant’s base cargo volume period.

Port Credit—a one-time tax credit of up to $50 per TEU
of cargo imported through a Louisiana public port, or up to
$100 per TEU of cargo imported through a Louisiana public
port if entering into a project agreement with the state, that
may be applied against Louisiana tax liability.

Port Credit Incentive Period—the 365-day period
designated by an applicant on its application as the 12-month
period in which it is eligible to earn port credits, as approved
by LED, provided that the port credit incentive period shall
begin no earlier than the first day of the month immediately
following the date the application is submitted to LED.
Project agreements awarding port credits may specify a port
credit incentive period beginning on any date mutually
agreed to by the parties.

Port Facility User—any person engaged in the
manufacturing, warehousing, or distribution of goods
imported through a public port of the state.

Public Port—any deep-water port commission or port,
harbor and terminal district as defined in article VI, section
44 of the Constitution of Louisiana, and any other port,
harbor, and terminal district established under title 34 of the
Louisiana Revised Statutes of 1950.

TEU—20-foot equivalent unit, that is a standard
measurement in shipping volumes in units of 20-foot long
containers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.1

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 48:404
(March 2022).

§3947. Eligibility

A. The applicant must be a port facility user engaged in
the manufacturing, warehousing, or distribution of goods
imported through Louisiana public ports whose primary
function is identified by one or more of the NAICS sector
codes of 31-33, 42, or 493.

B. The applicant shall be a port facility user that imports
more than 50 TEUs of cargo through Louisiana public ports
annually or if a new port facility user, then the applicant
shall submit a projection of its annual anticipated actual
cargo volume, which must exceed 50 TEUs.

C. The applicant shall increase its imported cargo
volumes by at least one hundred and five percent during its
port credit incentive period as compared to imported cargo
volumes during its base cargo volume period.

1. For example, if an applicant established a baseline
cargo volume of 250 TEU’s, a minimum of an additional
12.50 in TEU’s (5 percent) would be required during the
incentive period, for a total of 262.50 TEU’s (105 percent of
base cargo volume).

2. Tax credits shall be calculated based upon the
additional, net new TEU only.

D. The applicant shall file an application for port credits
with LED.



AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.1

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 48:404
(March 2022).

§3949. Application

A. A port facility user seeking to obtain port tax credits
shall file an application with LED before commencement of
the port credit incentive period or project to include the
following information:

1. indication of which type of port credit is being
sought:

a. port credits of up to $50 per TEU based upon
cargo volume; or

b. port credits of up to $100 per TEU based upon an
invitation from and a project agreement with the state, as
approved by LED and the governor;

2. the port facility user’s company name, NAICS code
and evidence that the applicant is engaged in the
manufacturing, warehousing, or distribution of goods
imported through Louisiana public ports;

3. the name of the public port serving as the site of the
port facility user’s imported cargo;

4. evidence that the applicant’s current imported cargo
volume through a Louisiana public port exceeds 50 TEU’s of
cargo annually. If the applicant is a new port facility user,
then the applicant shall submit a projection of its anticipated
annual actual cargo volume, which must exceed 50 TEUs;

5. evidence of base cargo volume:

a. applicants seeking tax credits based upon cargo
volume or project agreement shall include documentation
and evidence of the average amount of imported cargo
volumes in TEUs for the applicant during the three-year
period ending on the last day of the month immediately prior
to the date of submission of the application to LED. If the
applicant is a new port facility user, the applicant shall
propose a base cargo volume, subject to approval by LED.

6. any additional information required by LED.

B. An application fee equal to 0.5 percent (0.005) times
the total anticipated tax incentive, with a minimum
application fee of $500 and a maximum application fee of
$15,000, shall be submitted with each application. The fee
shall be made payable to Louisiana Economic Development.

C. Applications shall be accepted for port tax credits on
or after September 1, 2021, until port tax credits are no
longer available subject to the tax credit limitations within
this section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.1 and 36:104.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 48:405
(March 2022).

§3951. Preliminary Certification or Project Agreement

A. LED shall review the application and determine:

1. eligibility of the applicant;

2. Dbase cargo volume;

3. base cargo volume period; and

4. port credit incentive period.

B. If LED determines that the applicant is eligible, LED
shall issue either:

1. a preliminary certification for projects seeking tax
credits based upon cargo volume, indicating:
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a. a certification of the base cargo volume based
upon records from the applicable public port facility
confirming the total and average amounts of imported cargo
volumes in TEUs for the applicant during the three-year
period immediately preceding the month of the port facility
user’s application submission; or if a new port facility user, a
base cargo volume proposed by the applicant and approved
by LED;

b. the 12-month port credit incentive period, during
which time an applicant may be eligible to earn port tax
credits. This period shall begin no earlier than the first day of
the month immediately following the application date and
shall begin no later than 90 days following the application
date;

c. a preliminary certification of the total anticipated
tax incentive allocation which shall be calculated by
multiplying total number of net new TEUs by $50 per TEU;
or

2. a project agreement for port facility users seeking
port credits based upon an invitation from the state,
indicating:

a. a certification of the base cargo volume based
upon records from the applicable public port facility
confirming the total and average amounts of imported cargo
volumes in TEUs for the applicant during the three-year
period immediately preceding the month of the port facility
user’s application submission; or if a new port facility user, a
base cargo volume proposed by the applicant and approved
by LED;

b. a 36-month port credit incentive period, during
which time an applicant may be eligible to earn port tax
credits. This period shall begin on any date mutually agreed
to by the parties, but no earlier than the month immediately
following the date of application submission;

c. apreliminary certification of the total anticipated
tax incentive allocation which shall be calculated by
multiplying the total number of net new TEUs by the rate
per TEU outlined in the project agreement.

C. If LED determines that the applicant is ineligible,
LED shall issue a written denial.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.1

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 48:405
(March 2022).

§3953. Final Certification

A. Applicants shall file a request for final certification of
credits within 90 days of the end of the port credit incentive
period. Requests received after this date shall not be
accepted and any tax credits earned shall be deemed waived,
unless applicant receives written approval for late
submission from LED prior to the deadline.

B. Port credits are earned based upon actual cargo
volumes transiting the applicable public port during the port
credit incentive period and as such, requests for final
certification of credits shall include:

1. evidence of actual cargo volumes transiting the
applicable port during the applicable port credit incentive
period supported by records from the applicable public port
facility. Only cargo that is owned by the port facility user
shall be included in the calculation of actual cargo volume.
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2. asummary of actual cargo volumes, net new TEUs,
and the percentage increase in imported cargo during the
port credit incentive period as compared to imported cargo
volumes during the base cargo volume period,;

3. any additional information required by LED.

C. After review and a determination that applicant has
increased its imported cargo volumes by at least one hundred
five percent during its port credit incentive period, LED
shall issue a final certification of credits and provide to LDR
the name and tax identification number of the applicant
approved for credits, total amount of credits, and any other
information required by LDR.

D. If LED determines that the applicant has not meet
qualification requirements, LED shall issue a written denial.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.1

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 48:405
(March 2022).

§3955. Tax Credit Limitations

A. Tax credits shall be issued on a first come, first served
basis, based upon the date of final certification.

B. Tax credits are earned upon net new TEUs of actual
cargo volumes transiting the applicable public port during
the port credit incentive period and the certification of actual
cargo volumes as set forth in Section 3951.

1. For example, if an applicant established a baseline
cargo volume of 250 TEU’s, and showed an additional 150
TEU’s imported during the incentive period, for a total of
400 TEU’s, tax credits would be awarded based upon only
the 150 additional net new TEU’s imported.

C. A port facility user shall not to be entitled to claim
more port credits than are approved by LED pursuant to
Section 3951.

D. LED shall not issue final certification of tax credits
under this program in a total amount for all applicants
greater than four million five hundred thousand dollars in
any single fiscal year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.1

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 48:406
(March 2022).

§3957. Claiming Tax Credits

A. There shall be allowed a credit against corporate
income tax liability of a taxpayer who has received a final
certification from LED, provided that the credit shall be
allowed only against the tax liability of entity which receives
the certification.

B. Tax credits are earned in the tax year in which LED
issues final certification.

C. Tax credits may be claimed against a taxpayers
income liability for the tax year containing the last day of the
port credit incentive period, notwithstanding the
carryforward provisions herein.

D. If the tax credit allowed exceeds the amount of taxes
due for the tax period, then any unused credit may be carried
forward as a credit against subsequent tax liability for a
period not to exceed five years.

E. Tax credits are not refundable or transferable.

F. The applicant shall attach the final certification to its
return when claiming the credits.
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G. A recipient of port credits granted pursuant to this
section shall not be eligible for import-export cargo tax
credits pursuant to R.S. 47:6036(I) nor shall a recipient of
port credits be eligible to receive any other state tax credit,
exemption, exclusion, deduction, rebate, or any other tax
benefit for which the taxpayer has received a port credit
pursuant to this Section. A recipient of import-export cargo
tax credits as provide din R.S. 47:6036(I) shall not be
eligible for port credits pursuant to this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.1

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 48:406
(March 2022).

§3959. Recovery of Tax Credits

A. Credits previously granted to an applicant, but later
disallowed, may be recovered by LDR through any
collection remedy authorized by R.S. 47:1561.3 and initiated
within three years from December 31 of the year in which
the credits were earned.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6036.1

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 48:406
(March 2022).

Anne G. Villa

Undersecretary
2203#045

RULE

Department of Economic Development
Office of Business Development
Office of Entertainment Industry Development

Louisiana Digital Media and Software Tax Credit Program
(LAC 61.1.Chapter 67)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Economic Development has amended the rules for the
Louisiana Digital Media and Software Tax Credit Program
to bring the rules into compliance with current statutory
provisions and administrative practices. This Rule is hereby
adopted on the day of promulgation.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the
Secretary of Revenue

Chapter 67. Louisiana Entertainment Industry Tax
Credit Programs
§6763. General Description

A. The program offers a tax credit for the producers of
digital interactive media products and platform projects.

B.-F3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:632 (April 2009),
amended LR 36:1981 (September 2010), LR 39:1009 (April 2013),
repromulgated by the Department of Economic Development,



Office of Business Development, LR 45:886 (July 2019), amended
LR 48:406 (March 2022).
§6765. Definitions
A.-B.
* * *

Resident or Resident of Louisiana—a natural person
and, for the purposes of determining eligibility for the tax
incentives provided by this section, any person domiciled in
the state of Louisiana and any other person who maintains a
permanent place of abode within the state and spends in the
aggregate more than six months of each year within the
state. Payments made to employees with an H-1B temporary
visa or independent contractors issued 1099 tax forms, shall
not be considered payments to Louisiana residents for the
purposes of calculating the additional Louisiana resident
payroll credit.

* * *

Source within the State—a physical facility in
Louisiana, operating with posted business hours and
employing at least one full-time equivalent employee.

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:633 (April 2009),
amended LR 36:1981 (September 2010), LR 39:1010 (April 2013),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:886 (July 2019), amended
LR 48:407 (March 2022).

§6767. Certification Procedures

A-A3ec. ..

4. An application is not deemed complete until all
information requested and required fees are received by
LED. Required fees include both an application fee and an
expenditure verification deposit fee.

B-B3

a. For applications for state-certified productions
submitted to the office on or after July 1, 2015 but before
July 1, 2017, and subsequently approved by the office and
the secretary, tax credits shall be earned by an approved
digital media company at the prevailing statutory rate,
currently as follows.

i.  Qualifying expenditures made within the
approved six-month “look back period” but prior to July 1,
2015 shall earn tax credits at the rate of 25 percent of the
base investment, qualifying expenditures made after July 1,
2015 shall earn tax credits at the prevailing statutory rate,
currently 18 percent of the base investment.

ii. To the extent that base investment is expended
on payroll for Louisiana residents employed in connection
with a state-certified production, qualifying expenditures
made prior to July 1, 2015 shall earn tax credits at 10 percent
of payroll, qualifying expenditures made after July 1, 2015
shall earn tax credits at the prevailing statutory rate,
currently 7.2 percent of payroll.

iii. The initial certification shall be deemed
effective from date of application and shall be valid for
qualifying expenditures and activities as outlined between
the parties in the initial certification letter.

b. For applications for state-certified productions
submitted to the office on or after July 1, 2017, and
subsequently approved by the office and the secretary, tax

credits shall be earned by an approved digital media
company at the prevailing statutory rate, currently as
follows.

i. Qualifying expenditures made after July 1,
2017 shall earn tax credits at the prevailing statutory rate,
currently 18 percent of the base investment.

ii. To the extent that base investment is expended
on payroll for Louisiana residents employed in connection
with a state-certified production, qualifying expenditures
made after July 1, 2017 shall earn tax credits at the
prevailing statutory rate, currently 7 percent of payroll.

iii. The initial certification shall be deemed
effective from date of application and shall be valid for
qualifying expenditures and activities as outlined between
the parties in the initial certification letter.

C.-D.2.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022 and R.S. 36:104.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:633 (April 2009),
amended LR 36:1983 (September 2010), LR 39:1011 (April 2013),
LR 42:36 (January 2016), repromulgated by the Department of
Economic Development, Office of Business Development, LR
45:888 (July 2019), amended LR 48:407 (March 2022).

§6768. Illustrative Examples of Production Expenses

A.-B.18

19. audio/video content streamed through the internet
or mobile platform is not an eligible production expense,
unless it includes value added interactive functionality, as
verified and approved by the office;

20. - 23.

24. online purchases. Production expenses must be
taxable transactions made in Louisiana, from a source within
the state to qualify. Unless purchased from a source within
the state, online purchases do not qualify.

C.-CT7....

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 39:1012 (April 2013),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:890 (July 2019), LR
48:407 (March 2022).

Anne G. Villa

Undersecretary
2203#047

RULE

Department of Economic Development
Office of Business Development
Office of Entertainment Industry Development

Musical and Theatrical Production
Income Tax Credit Program
(LAC 61.1.Chapter 69)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Economic Development has amended the rules for the
Musical and Theatrical Production Income Tax Credit

Louisiana Register Vol. 48, No. 3 March 20, 2022



Program to bring the rules into compliance with current
statutory provisions and administrative practices. This Rule
is hereby adopted on the day of promulgation
Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the
Secretary of Revenue

Chapter 69. Musical and Theatrical Production
Income Tax Credit Program
§6991. General Description

A. The program offers the following types of tax credits.

1. Base investment credit. A base investment credit
may be granted for qualified production expenses made from
investments in a state-certified musical or theatrical
production;

2. Louisiana resident payroll credit. A Louisiana
resident payroll credit may be granted for qualified payroll
of Louisiana residents employed in connection with a state-
certified musical or theatrical production;

3. Louisiana student payroll credit. A payroll credit
may be granted for employment of students enrolled in
Louisiana colleges, universities and vocational-technical
students in connection with a state-certified musical or
theatrical production;

B. Tax credits are earned in the calendar year expended,
to the extent the expenditures receive final certification from
the department.

C. Tax credits associated with a state-certified musical or
theatrical production shall never exceed the total base
investment in that production.

D. Beginning July 1, 2017, the total amount of credits
granted by the department in any fiscal year shall not exceed
ten million dollars. Fifty percent of total tax credits available
to be granted annually shall be reserved for state-certified
musical or theatrical productions by approved nonprofit
organizations.

E. For applications received on or after July 1, 2017, no
more than one million dollars in tax credits shall be granted
per project.

F. Tax credits shall be available on a first come, first
served basis, based upon date of final certification and
qualification of expenditures. If the total amount of credits
applied for in any particular year exceeds the aggregate
amount of tax credits allowed for that year, the excess shall
be treated as having been applied for on the first day of the
subsequent year.

G. Base investment tax credits shall be transferable only
once.

H. No tax credits shall be granted under this program
until the rules are approved by the House Committee on
Ways and Means and the Senate Committee on Revenue and
Fiscal Affairs, in accordance with the provisions of the
Administrative Procedures Act.

I.  Applicants may apply for more than one
entertainment tax credit program administered by the
department, provided that:

1. separate applications
program;

2. expenditures shall only qualify for one specified
program; and

3. multiple applications shall not result in any
duplication of tax credits.

are submitted for each
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J. No credit shall be granted pursuant to this program
for applications received on or after July 1, 2025.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2173 (October
2009), repromulgated LR 36:2236 (October 2010), amended LR
48:408 (March 2022).

§6992. Definitions

A.-B.

Base Investment—actual investment made and expended
in this state by a state-certified musical or theatrical
production as production-related costs directly related to in
state production;

Begin Construction—repealed.

* * *

Expenditure—actual payment of cash or cash
equivalent, paid by or on behalf of a state certified
production exchanged for goods or services, as evidenced by
an invoice, receipt or other such document. Cash or cash
equivalent transactions may include but not be limited to:
commercial or bank financed loans, actual physical transfer
of coins and banknotes, other forms of transmission that will
turn into cash very quickly, including written checks, credit
cards, bank debit cards, and bank wire transfers. However,
the receipt of a promissory note, the creation of an account
receivable, or the sending of a customer invoice are not, by
themselves, evidence of an expenditure. Owner-financed
transactions will only qualify as an expenditure when actual
cash or cash equivalent payments are made.

* * *

Infrastructure Expenditures—repealed.

Limited State-Certified Musical or
Production—repealed.

Live Audience—a group of spectators, listeners or
viewers collectively at a public event, with a minimum
group size of 25 people, as approved by LED.

Live-Streamed Performance—a musical or theatrical
production, performed at a physical anchor location before a
live audience, which may also be live-streamed or filmed for
distribution later to a ticketed audience.

* * *

Multi-Purpose Facility—repealed.

Non-Profit Organization—a non-profit resident theater
or producing organization incorporated as a 501(C)(3)
organization recognized by the Louisiana Secretary of State,
and approved by the Office.

* * *

Theatrical

Physical Anchor Location—a live performance venue in
Louisiana, which may include but not be limited to: theatres,
music venues, outdoor event venues, stadiums and arenas, as
approved by LED.

* * X

Project Completion—completion or end date outlined in
the project application, or as otherwise approved in writing
by LED.

* * *

Source within the State—a physical facility in
Louisiana, operating with posted business hours and
employing at least one full-time equivalent employee.

State-Certified Musical or Theatrical Infrastructure



Project—repealed.

State-Certified Musical or Theatrical Production—a
concert, musical or theatrical production, or a series of
productions occurring over the course of a 12-month period,
and the recording or filming of such production, which
originate, are developed, or have their initial public
performance before a live audience within Louisiana, or
which have their United States debut within Louisiana, and
the production expenditures, expenditures for the payroll of
residents, transportation expenditures, and expenditures for
employing college and vocational-technical students related
to such production or productions, that are certified, verified,
and approved as provided for in this Section. Non-profit
organizations applying for recertification in subsequent years
must provide evidence of substantive creative changes to the
series of productions, including but not limited to new or
original: creative elements, production elements, scores,
scripts, or concepts, as approved by LED. Non-qualifying
projects include, but are not limited to non-touring music
and cultural festivals, industry seminars, trade shows, and
any production activity taking place outside the state of
Louisiana.

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2173 (October
2009), repromulgated LR 36:2237 (October 2010), amended LR
39:1015 (April 2013), LR 48:408 (March 2022).

§6993. Certification Procedures

A -Al.c.

2. Each application shall identify only one production
and only one contact person for such production or project.

3. Expenditure Verification Report Fee. The
department shall directly engage and assign a CPA to
prepare an expenditure verification report on an applicant’s
cost report of production or project expenditures. For
projects in excess of $100,000, the fees shall be as follows:

a. at the time of application, the applicant shall
submit an advance deposit of $5,000;

b. prior to final certification of any tax credits, the
applicant shall be assessed the department’s actual cost for
the CPA’s expenditure report. The maximum fee shall be
$15,000.

4. An application is not deemed complete until all
information requested and required fees are received by
LED. Required fees include both an application fee and an
expenditure verification deposit fee.

B. Qualification

1. The department shall determine whether a
production qualifies, by meeting all requirements of R.S.
47:6034 and these regulations, and taking the following
factors into consideration:

a. the contribution of the production to establishing
the state as a leader in the live performance industry;

b. the impact of the production on the employment
of Louisiana residents;

c. the impact of the production on the overall
economy of the state;

409

d. in the case of productions, the potential for
students to gain work experience in an arts related position;

e. whether the application has been submitted prior
to the first performance, to allow sufficient time for the state
of Louisiana to receive promotional opportunities including
but not limited to, an opportunity for an approved LED logo
to be included in promotional materials.

C. Initial Certification

1. Upon finding the production qualifies, the
department shall issue an initial certification letter which
shall include:

a. classification as a state-certified production;

b. aunique identifying number;

c. the total base investment to be expended; and

d. the persons to whom tax credits are to be
allocated and the estimated amount of tax credits allocated to
each.

2. Brand. As a condition for receiving tax credits, state
certified productions may be required to display the state
brand or logo. Any such requirement will be detailed in the
initial certification letter.

C3.-E.lec.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2175 (October
2009), repromulgated LR 36:2238 (October 2010), amended LR
39:1016 (April 2013), LR 42:40 (January 2016), LR 48:409 (March
2022).

§6994. Illustrative Examples of Production Expenses

A.-B.5..

6. any amounts that are paid to persons or entities as a
result of their participation in profits from the exploitation of
the production;

7. the expenditure verification report fee;

8. merchant fees;

9. royalties;

10. online purchases. Production expenses must be
taxable transactions made in Louisiana, from a source within
the state to qualify. Unless purchased from a source within
the state, online purchases do not qualify.

C.-C4....

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 39:1016 (April 2013),
amended LR 48:409 (March 2022).

§6995. Additional Program Procedures—State-
Certified Musical or Theatrical
Production—Receiving Initial Certification
prior to July 1, 2015

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2175 (October
2009), repromulgated LR 36:2239 (October 2010), amended LR
39:1017 (April 2013), repromulgated LR 42:41 (January 2016),
amended LR 48:409 (March 2022).
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§6996. Additional Program Procedures—State-
Certified Musical or Theatrical
Production—Receiving Initial Certification on
or after July 1, 2015

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 42:41 (January 2016),
amended LR 48:410 (March 2022).

§6997. Additional Program Procedures—State-
Certified Musical or Theatrical
Production—Receiving Initial Certification on
or after July 1, 2017

A. State-certified musical or theatrical productions
receiving initial certification on or after July 1, 2017 shall be
eligible for the following types of tax credits at the
prevailing statutory rates, currently as follows.

1. Base Investment Credit

a. If the total base investment is more than
$100,000, but less than $300,000 dollars, a tax credit of 7
percent applies.

b. If the total base investment is more than
$300,000, but less than $1,000,000, a tax credit of 14 percent
applies.

c. If the total base investment is more than
$1,000,000, a tax credit of 18 percent applies.

2. Louisiana Resident Payroll Credit. To the extent
that base investment is expended on payroll for Louisiana
residents, an additional tax credit of 7 percent applies.

3. Louisiana Student Credit. To the extent that base
investment is expended to employ students enrolled in
Louisiana colleges, an additional tax credit of 0.07 percent
applies.

B. Louisiana Resident Payroll Cap. To the extent that
base investment is expended on payroll for Louisiana
residents, the additional payroll credit shall exclude any
payroll amounts paid to one person exceeding $1,000,000.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 42:41 (January 2016),
amended LR 48:410 (March 2022).

§6998. Certification Procedures—Infrastructure

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2177 (October
2009), repromulgated LR 36:2240 (October 2010), amended LR
39:1017 (April 2013), LR 48:410 (March 2022).

Anne G. Villa

Undersecretary
2203#046
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RULE

Board of Elementary and Secondary Education

BESE/8(g) Operations
(LAC 28:1.103, 301, 307, 309,
311,501, 503, 1101, and 1105)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and R.S. 17:6(A)(10), the Board of
Elementary and Secondary Education has amended the
Louisiana Administrative Code, Title 28, Part I, BESE/8(g)
Operations (BESE Code). The revisions align state policy
with Act 468 of the 2021 Louisiana Legislature. This Rule is
hereby adopted on the day of promulgation.

Title 28
EDUCATION
Part I. BESE/8(g) Operations
Subpart 1. Board of Elementary and Secondary
Education
Chapter 1. General Provisions
§103. Definitions

sk ock ok

Constitution—the constitution of the state of Louisiana

Ex Officio—denoting or relating to the persons who are
members by virtue of some other position that is held.

House—the Louisiana House of Representatives.

% k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:409 (March 2008),
amended LR 38:3149 (December 2012), LR 48:410 (March 2022).
Chapter 3. Composition and General Authority
§301. Creation

A. The Board of Elementary and Secondary Education is
created as a body corporate. It shall supervise and control the
public elementary and secondary schools under its
jurisdiction and shall have budgetary responsibility of all
funds appropriated or allocated by the state for those
schools, all as provided by law. The board shall have other
powers, duties, and responsibilities as provided by the
Louisiana Constitution or by law, but shall have no control
over the business affairs of a city, parish, or other local
public school board or the selection or removal of its officers
and employees; however, in accordance with law, the board
shall have the power to supervise, manage, and operate or
provide for the supervision, management, and operation of a
public elementary or secondary school which has been
determined to be failing, including the power to receive,
control, and expend state funds appropriated and allocated
pursuant to Louisiana Constitution, Article VIII, §13, any
local contribution required by Article VIII, §13, and any
other local revenue available to a school board with
responsibility for a school determined to be failing in
amounts that are calculated based on the number of students



in attendance in such a school, all in the manner provided by
and in accordance with law.

AUTHORITY NOTE: Promulgated in accordance with Article
VIII, Section 3.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:409 (March 2008),
LR 48:410 (March 2022).

§307. General Powers and Duties

A. The board exercises its supervision and control over
the public elementary and secondary schools under its
jurisdiction, and exercises its budgetary responsibility for all
funds appropriated or allocated by the state for public
elementary; and secondary schools placed under its
jurisdiction, through general powers and duties that shall
include, but not be limited to, the following:

1.-3. ..

4. approve budgets of the LDE, including the recovery
school district, and all entities under the jurisdiction of the
board as provided herein;

5. prescribe and adopt free school books and other
materials of instruction for the children of this state at the
elementary and secondary levels and all other schools and
programs under its jurisdiction for which the legislature
provides funds, in accordance with law;

6. adopt or approve courses of study and rules, by-
laws, and regulations for the discipline of students and for
the governance of the public elementary and secondary
schools and other public schools and programs under its
jurisdiction, which shall not be inconsistent with law and
which shall be enforced by the city, parish, or other local
public school boards and the city, parish, or other local
public school superintendents;

7. prescribe the qualifications and provide for the
certification of teachers in accordance with applicable law,
which qualifications and requirements shall be such as to
insure that certification shall be a reliable indicator of the
minimum current ability and proficiency of the teacher to
educate at the grade level and in the subject(s) to which the
teacher is assigned;

8. adopt minimum standards for the approval of each
public elementary and secondary school in the state under its
jurisdiction;

9. except as otherwise provided by law, approve
private schools in accordance with the provisions of R.S.
17:11 and other applicable laws;

10. issue diplomas for successful
programs of study;

11. exercise approval authority over the administration
of the recovery school district by the LDE pursuant to law;

12. authorize the operation of type 2, type 4, and type 5
charter schools and provide oversight through the LDE of
type 2, type 4, and type 5 charter schools;

a. review each proposed charter in a timely manner
and determine whether each proposed charter complies with
the law and rules and whether the proposal is valid,
complete, financially well-structured, educationally sound,
and whether it offers potential for fulfilling the purposes of
the charter school law;

b. enter into any proposed charter that complies
with the charter school law and policy upon a determination
that the charter is a valid, complete, financially well-
structured, and educationally sound proposal that offers
potential for fulfilling the purposes of the charter school law;

completion of
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c. determine the policy and provide direction to the
LDE for providing the oversight of the operation of charter
schools chartered with the board;

13. adopt, amend, or repeal rules, regulations, and
policies necessary or proper for the conduct of the business
of the board.

AUTHORITY NOTE: Promulgated in accordance with La.
Const. art. VIII, §8 and R.S. 17:6(A), 17:7(2)(a), 17:7(3), 17:7(4),
17:7(5), 17:7(6)(a)(i), 17:7(7), 17:7(8), 17:4.1, 17:43, 17:348,
17:6(A)(10), 17:6(A)(11), 17:10.5, 17:1990 and 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:410 (March 2008),
amended LR 38:3150 (December 2012), LR 39:3262 (December
2013), LR 44:1995 (November 2018), LR 48:411 (March 2022).
§309. State Superintendent

A.-D3...

4. The state superintendent may delegate, subject to
the approval of the board, the appointing authority conferred
upon him/her by law as to the recovery school district to the
recovery school district supervising executive. The state
superintendent may delegate administrative authority
conferred upon him/her by law as to the recovery school
district to the recovery school district supervising executive,
subject to any restrictions provided by law, rule, or policy.

E.-Eé6.c. ..

d. The state superintendent shall employ/appoint
and fix the salaries and duties of employees of the LDE,
including the recovery school district, subject to applicable
Civil Service laws, rules, and regulations, and other
applicable laws, rules, regulations, and policies.

e. The selection of appointees to all unclassified
positions shall be based on professional, technical, and/or
clerical qualifications appropriate to each position.

f. No person shall, on the basis of race, color,
religion, sex, age, national origin, handicap, veteran status,
or any other non-merit factor, be discriminated against in
any employment practice.

g. In addition to the above, the state superintendent
shall exercise his/her responsibilities for personnel matters in
accordance with the constitution and laws of the state.

7.-9. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.6(A)(10), 17:21(C), 17:6(B), 17:21(B), 17:21(D), 17:21(A),
17:1990, 17:24(A), 17:24(B), 17:24(C), 17:24(D), 17:22(2)(D),
36:645, 17:22(6), 17:88(B), 17:88(D), 17:92, 17:10.6(A)(2),
17:3983, 17:43, 17:1945, 36:642(C)(1), and 36:648.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:410 (March 2008),
amended LR 37:886 (March 2011), LR 38:3150 (December 2012),
LR 39:3262 (December 2013), LR 44:1995 (November 2018), LR
48:411 (March 2022).

§311. The Special School District

A. Functions of the Special School District

1. The special school district is a local education
agency that includes Louisiana Schools for the Deaf (LSD)
and Louisiana School for Visually Impaired (LSVI) and the
special school programs, an education service agency. The
special school district is available to all eligible students
regardless of their place of residence within the state.

a. LSD and LSVI are state-operated schools
providing educational programs and services for residential
and/or day students. LSD and LSVI are established to
provide a free appropriate public education for children with
low incidence disabilities who meet the admission criteria
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(i.e., deaf, blind, orthopedically impaired) for each such
special school and who are enrolled in such special school.

b. The special school programs, an education
service agency, provide educational services to students
enrolled in state-approved programs in non-traditional
settings such as those provided by the Department of
Health's Office for Citizens with Developmental Disabilities
and the Office of Behavioral Health, the Office of Juvenile
Justice, and the Department of Public Safety and
Corrections.

B. Administration

1. The special school district shall be under the
administration and supervision of the special school district
Board of Directors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), 17:4.1, R.S. 17:6(B), 17:43, 17:1945, 36:642(C)(1),
and 36:648.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:412 (March 2008),
amended LR 38:3151 (December 2012), LR 39:3262 (December
2013), LR 44:1995 (November 2018), LR 48:411 (March 2022).
Chapter 5. Organization
§501. Committees

A. - B.1.b.iii.

c. The BESE student representative is an ex officio
non-voting member of the AGII Committee. The student
representative serves a one-year term (April through March
annually) and is a high school student selected by the
Louisiana Association of Student Councils (LASC).

2.-2.ai.(c). ..
ii. financial management and performance;
(a). budgets:

(). BESE;
(ii). LDE;
(iii). RSD;

2.(b). - 3.a.ii.(a).

b. The Louisiana Teacher of the Year (TOY) is a
non-voting ex officio member of the EE Committee. The
TOY serves a one-year term and is an educator selected
annually by a state selection committee composed of
community and educational leaders via process established
by the LDE.

B.4.-B.4.b.i.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:415 (March 2008),
amended LR 35:223 (February 2009), LR 35:1874 (September
2009), LR 36:2851 (December 2010), LR 37:2139 (July 2011), LR
38:3152 (December 2012), repromulgated LR 39:308 (February
2013), amended LR 39:3263 (December 2013), LR 45:1443
(October 2019), LR 48:412 (March 2022).

§503. Advisory Councils
A.-CJ3b.i
ii. the president of the Louisiana Association of
School Superintendents (LASS), who shall serve as chair of
the council;

C3.c.-GS8.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), 17:6(A)(15), 17:11, 17:24.4, and 42:19.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:416 (March 2008),
amended LR 35:1874 (September 2009), LR 36:2851 (December
2010), LR 37:2140 (July 2011), LR 38:772 (March 2012), LR
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38:3152 (December 2012), LR 39:3263 (December 2013), LR
42:563 (April 2016), LR 44:744 (April 2018), LR 44:1995
(November 2018), LR 45:1444 (October 2019), LR 48:412 (March
2022).

Chapter 11.  Finance and Property

§1101. Projects and Facilities

A. Capital Projects

1. All requests for new capital construction or
renovation projects submitted by board entities, including
the recovery school district, shall comply with all applicable
state laws, all applicable regulations issued by the Division
of Administration, and all BESE policy.

2. All requests for any given fiscal year shall be
prioritized by the LDE, and the LDE shall present the
priority listing of projects to the board. The board shall
approve all capital construction or renovation projects and
the priority of the requests prior to submission to the
executive and legislative branches of government or prior to
implementation of a project, as applicable.

B.-B.2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:424 (March 2008),
amended LR 38:3154 (December 2012), LR 39:3266 (December
2013), LR 48:412 (March 2022).

§1105. Budgets

A.-A2.

B. Budget Submission. The LDE, including the recovery
school district, and entities under the jurisdiction of the
board shall submit their budgets to the board in a timely
manner for approval prior to submission to the Division of
Administration and legislative offices.

C. Budget Forms. The LDE, including the recovery
school district, and entities under the jurisdiction of the
board shall submit their budgets on the forms prescribed by
the Division of Administration.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:425 (March 2008),
amended LR 38:3155 (December 2012), LR 39:3266 (December
2013), LR 48:412 (March 2022).

Shan N. Davis

Executive Director
2203#055

RULE

Board of Elementary and Secondary Education

Bulletin 111—The Louisiana School, District, and State
Accountability System—Interests and Opportunities Index
(LAC 28:X1.801)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and R.S. 17:6(A)(10), the Board of
Elementary and Secondary Education has amended LAC
28:X1, Accountability/Testing, Subpart 1, Bulletin 111—The
Louisiana School, District, and State Accountability System.
The aforementioned revisions provide a menu approach for
the Interests and Opportunities index calculation. The 2021-



2022 school year will serve as a learning year in which
school districts adjust to the use of domains and indicators
for the interests and opportunities index calculation. This
Rule is hereby adopted on the day of promulgation.
Title 28
EDUCATION
Part XI. Accountability/Testing
Subpart 1. Bulletin 111—The Louisiana School,
District, and State Accountability System

Chapter 8. Interests and Opportunities Index
Calculations
§801. Interests and Opportunities Index Components

A .

B. For the 2019-2020 baseline school year, 2020-2021
school year, and 2021-2022 school year, the interests and
opportunities index for K-8 schools will be based in equal
parts on survey completion and course enrollment.

sk osk sk

C. ..

D. Beginning with the 2022-2023 school year (2023
SPS), K-8 schools and high schools will select from a list of
approved domains and associated indicators that will serve
as the basis for the interests and opportunities index
calculation.

1. Domains are defined as a broad grouping of
offerings related to student interests. Beginning with the
2022-2023 school year (2023 SPS), the following domains
shall be applicable to the interests and opportunities index
calculation:

a. the arts;

b. extracurricular activities;

c. STEM (science, technology, engineering, and
math); and

d. world languages.

2. Indicators are defined as specific measures that
capture the extent to which a school is advancing student
interests and opportunities. For purposes of the interests and
opportunities index, K-8 schools and high schools shall
select four total indicators. These indicators shall be
associated with at least two different domains.

3. The 2021-2022 school year (2022 SPS) will be a
designated learning year as local education agencies adjust
to the interests and opportunities index criteria outlined in
this Subsection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 45:1450 (October 2019),
amended LR 46:1372 (October 2020), LR 48:413 (March 2022).

Shan N. Davis
Executive Director
2203#052

RULE

Board of Elementary and Secondary Education

Bulletin 130—Evaluation and Assessment of Personnel
(LAC 28:CXLVII.105, 301, and 323)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 130—Evaluation and
Assessment of Personnel. The revisions require, for the
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2021-2022 academic year, the 50 percent of the evaluation
that is based on a qualitative measure of teacher and
administrator  performance include one announced
observation for teachers and administrators. However, any
teacher or administrator who earns an observation rating of
Ineffective or Effective: Emerging shall be observed a
second time. Further, in August 2021, BESE approved, as a
Notice of Intent, revisions to Bulletin 130 in response to Act
275 of the 2021 Regular Legislative Session. Revisions
update terminology to refer to “school guidance counselors”
as “school counselors.” The same update is being made to
§323. Job Descriptions. This Rule is hereby adopted on the
day of promulgation.
Title 28
EDUCATION

Part CXLVII. Bulletin 130—Regulations for the

Evaluation and Assessment of School Personnel
Chapter 1. Overview
§105. Framework for LEA Personnel Evaluation

Programs
[Formerly §109]

A.-B2. ...

3. Observation/Data Collection Process. The evaluator
or evaluators of each teacher and administrator shall conduct
observations of teacher and administrator practice sufficient
to gain a complete picture of performance and impart
individualized feedback each year.

a. for the 2020-2021 and 2021-2022 academic years
only, this shall include one announced observation for
teachers and administrators.

b. ...

c. following the 2021-2022 academic year, this
shall include a minimum of two observations per academic
year and may include more observations, particularly for
teachers or administrators that are not meeting expectations.
At least one of these observations shall be announced and
shall include a pre- and post-observation conference. One of
the observations may be waived for teachers who have
earned a rating of highly effective according to the value-
added model in the previous year. Following all
observations, evaluators shall provide evaluatees with
feedback, including areas for commendation as well as areas
for improvement. Additional evidence, such as data from
periodic visits to the school and/or classroom as well as
written materials or artifacts, may be used to inform
evaluation.

B.4.-B.5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:391.10, R.S. 17:3881-3886, and R.S. 17:3901-
3904, R.S. 17:3997, and R.S. 17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:2251 (October 2010),
amended LR 38:1215 (May 2012), LR 38:2359 (September 2012),
LR 39:1273 (May 2013), LR 47:354 (March 2021), LR 48:413
(March 2022).

Chapter 3. Personnel Evaluation
§301. Overview of Personnel Evaluation

A -Al. .

2. For the 2020-2021 and 2021-2022 academic years
only, the 50 percent of the evaluation that is based on a
qualitative measure of teacher and administrator
performance shall include one announced observation for
teachers and administrators.
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a. ...

b. following the 2021-2022 academic year, the 50
percent of the evaluation that is based on a qualitative
measure of teacher and administrator performance shall
include a minimum of two observations or site visits. This
portion of the evaluation may include additional evaluative
evidence, such as walk-through observation data and
evaluation of written work products.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:391.10, R.S. 17:3881-3886, and R.S. 17:3901-
3904, R.S. 17:3997, and R.S. 17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 38:1215 (May 2012),
amended LR 38:2359 (September 2012), LR 39:1273 (May 2013),
LR 41:1266 (July 2015), LR 43:2480 (December 2017), LR 47:354
(March 2021), LR 48:413 (March 2022).

§323. Job Descriptions
[Formerly §339]

A. The local personnel evaluation plan shall contain a
copy of the job descriptions currently in use in the LEA. The
LEA shall establish a competency-based job description for
every category of teacher and administrator pursuant to its
evaluation plan. The chart that follows identifies a minimum
listing of the categories and titles of personnel for which job
descriptions must be developed.

Personnel

Category Position or Title

Administration Superintendent

Assistant Superintendent

Director

Supervisor

Coordinator

Principal

Assistant Principal

Any employee whose position does not require
cemﬁcatlon but does require a minimal education
attainment of a bachelor's degree from an accredited
institution of higher learning

9. Any employee whose position requires certification,
but whose title is not given in this list

10.  Any employee who holds a major management
position, but who is not required to have a college degree or
certification

R

Instructional 1. Teachers of Regular and Sp. Ed. students
Personnel 2. Special Projects Teachers

3. Instructional Coaches and/or Master Teachers
Support 1. School Counselors
Services 2. Librarians

3. Therapists

1. Any employee whose position does not require

certification but does require a minimal educational
attainment of a bachelor's degree from an accredited
institution of higher learning

2. Any employee whose position requires certification,
but whose title is not given in this list

3. Any employee who holds a major management
position, but who is not required to have a college degree or
certification

B.-C&8. ...

NOTE: Job descriptions must be reviewed annually. Current
signatures must be on file at the central office in the single
official file to document the annual review and/or receipt of
job descriptions.
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.10, R.S. 17:3871-3873, R.S. 17:3881-3884, and R.S. 1309-
3904.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:2252 (October 2010),
amended LR 38:1219 (May 2012), LR 38:2361 (September 2012),
LR 48:414 (March 2022).

Shan N. Davis

Executive Director
2203#053

RULE

Board of Elementary and Secondary Education

Bulletin 746—JLouisiana Standards for State Certification of
School Personnel (LAC 28:CXXXI.Chapters 1-25)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:CXXXI in Bulletin 746—Louisiana
Standards for State Certification of School Personnel. The
revisions: adopt new high school and middle school Math
Praxis exams; remove the requirement that teaching
experience be in an educator area of certification as a
condition of advancing a teaching certificate; require teacher
preparation providers to submit all practitioner license (PL)
applications; allow the issuance of Temporary Authority to
Teach (TAT) certifications to applicants who fail to meet
minimum grade point average requirements, contingent upon
the applicant's satisfactory completion of a personal
interview by the employing school system; allow a “family
childcare” child development associate (CDA) credential for
purposes of earning an ancillary Early Childhood Certificate;
allow uncertified nonpublic school educators to serve as
mentor teachers; align Child Nutrition Coordinator
requirements with Federal regulations; align CTTIE
certificate structure issuance and renewal with standard
teaching certification; reduce the number of years of
teaching experience for Educational Leader Certificate Level
3 (EDL3) and Out-of-State Superintendent (OSS) from 5
years to 3 years; and provide for technical edits. This Rule is
hereby adopted on the day of promulgation.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 1. Introduction
§101. Purpose

A. Certification is a licensing process whereby qualified
professionals become legally authorized to teach or to
perform designated duties in K-12 schools and early learning
centers under the jurisdiction of the Board of Elementary
and Secondary Education (BESE). The certification process
provides a systematic and nondiscriminatory procedure for
the credentialing of teachers and other school personnel.

B. Certification policies and statutes are designed to
identify and support high quality teachers in all Louisiana
classrooms; promote higher standards in the teaching
profession; and provide for growth and development of the
teaching profession. The Louisiana Department of Education
(LDE) implements and maintains teacher certification
procedures as mandated by legislation and BESE policy.



C. Certification policies are adopted and implemented in
a manner, and with a timeline, that allows for a smooth
transition from old to new requirements. Any certification
change approved by BESE will include specified
implementation dates. In particular, changes in Praxis exams
will allow for a 12-month transition period from the date of
adoption by BESE. Additionally:

1. if the passing score for a specific PRAXIS exam
increases, there will be a 12-month period from the date of
adoption by BESE to the effective date;

2. if the passing score for a specific PRAXIS exam
decreases, scores achieved up to 12 months prior to the
effective date adopted by BESE will be accepted.

D. When revised certification policy requirements
necessitate a program change at the college level, a notice
shall be given to institutions of higher education that have
teacher preparation programs so that catalogs can be revised
and incoming freshman can be notified of the changes.

E. This bulletin will serve as a reference for current state
policy regarding initial certification and to certification
endorsement options for individuals seeking to become
teachers, practicing teachers, personnel from both school
districts and institutions of higher education, and persons
requiring certification assistance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1782 (October 2006),
amended LR 43:1290 (July 2017), LR 46:17 (January 2020), LR
48:414 (March 2022).

Chapter 3. Initial Teacher Certification

Subchapter A. Teacher Certification Areas and Required
Competencies

§301. Overview

A. Louisiana Revised Statute 17:7 provides for the
duties, functions, and responsibilities of the Board of
Elementary and Secondary Education (BESE). Specifically,
17:7(6)(a)(i) states that BESE shall prescribe qualifications
and provide for certification of teachers in accordance with
applicable law, and that such qualifications and requirements
shall ensure that certification shall be a reliable indicator of
minimum current ability and proficiency of the teacher to
educate at the grade level and in the subject(s) to which the
teacher is assigned.

B. The Louisiana competencies for initial teacher
certification define what a teacher candidate must know and
be able to do in order to be eligible for certification upon
completion of a BESE-approved teacher preparation
program. The competencies represent the knowledge and
skills needed for teacher candidates to successfully transition
to teaching, as determined by content experts, elementary
and secondary educators, and postsecondary education
leaders. The competencies establish what teacher candidates
should be taught; preparation providers and school system
partners should determine how the competencies should be
developed through quality practice experiences that include,
at a minimum, a year-long residency as defined in Bulletin
996.
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C. When a candidate has successfully completed a state-
approved program that develops and assesses mastery of the
competencies and has met state testing and grade point
average certification requirements, the program provider
recommends the candidate for certification.

1. The LDE will accept no final grade below a "C" in
coursework within the approved undergraduate program,
with the exception of the general education requirements. All
coursework used for certification purposes must be for
regular credit and not of a remedial or developmental nature.

D. Certification Areas and Required Competencies

Certification Areas Required Competencies

Subchapter C. General Teacher
Subchapter E. English Language Arts
Subchapter F. Mathematics Teacher
Subchapter G. Early Childhood Teacher

Birth to Kindergarten

Subchapter C. General Teacher
Subchapter E. English Language Arts
Subchapter F. Mathematics Teacher
Subchapter G. Early Childhood Teacher

Early Childhood PK-3

Subchapter C. General Competencies

Subchapter E. English Language Arts
Teacher

Subchapter F. Mathematics Teacher

Grades 1-5

Grades 4-8 Certification

Areas Required Competencies

Subchapter C. General Teacher

English/Language Arts Subchapter E. English Language Arts

Subchapter C. General Competencies

Mathematics Subchapter E, Disciplinary Literacy
Subchapter F. Mathematics Teacher
Subchapter C. General Teacher

Science Subchapter E, Disciplinary Literacy

Subchapter H, Science Education

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Social Studies Education

Social Studies

Grades 6-12 Certification

Areas Required Competencies

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Agriculture Education

Agriculture

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Science Education

Biology

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Business Education

Business

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Science Education

Chemistry

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Foreign Languages
Education

Chinese

Subchapter C. General Teacher
Subchapter E. English Language Arts
Teacher

English/Language Arts

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Family and Consumer
Sciences Education

Family and Consumer Sciences

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Foreign Languages
Education

French
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General Science

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H,

Subchapter D. Special Education Teacher

Visual Impairments/Blind K-12 Subchapter H

German

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Foreign Languages
Education

Mathematics

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter F. Mathematics Teacher

Physics

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H,

Social Studies

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H,

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy

Spanish Subchapter H, Foreign Languages
Education
Subchapter C. General Teacher
Speech S .
Subchapter E, Disciplinary Literacy
Subchapter C. General Teacher
Technology Education Subchapter E, Disciplinary Literacy

Subchapter H, Technology Education

Computer Science

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Computer Science
Education

Earth Science

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Science Education

Environmental Science

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Education

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1783 (October 2006),
amended LR 43:1291 (July 2017), LR 46:1374 (October 2020), LR
48:415 (March 2022).

Subchapter B. Testing Required for Certification Areas
§303. Certification Exams and Scores

A. A teacher applicant for certification must successfully
complete the appropriate written or computer-delivered
assessment identified in this Section prior to issuance of a
Louisiana educator certification.

1. Core Academic Skills for Educators. Teacher
applicants in all content areas must pass all three Praxis core
academic skills tests for educators.

a. An ACT composite score of 22 or an SAT
combined score of 1100 or higher (new SAT) or 1030 or
higher (pre-March 2016 SAT) may be used in lieu of
PRAXIS 1 PPST exams or core academic skills for
educators in reading, writing and math by prospective
teachers in Louisiana.

b. Applicants possessing a non-education graduate
degree from an institution accredited in accordance with 34
CFR 602 will be exempted from the core skills exam.

Journalism

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Journalism Education

Pre-Professional Skills Test
“Paper or Computer Effective
Administrations” Test # Score Date

Latin

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Foreign Languages
Education

PPST:R—Pre-Professional Skills
Test: Reading 0710/5710 | 176 | Effective

PPST:W-Pre-Professional Skills 7/1/10
Test: Writing 0720/5720 | 175 to

Marketing

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Business and Marketing
Education

PST:M—Pre-Professional Skills 12/31/13

Test: Mathematics 0730/5730 175

All-Level K-12 Certification
Areas

Required Competencies

Grades K-12 Art

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Art Education

Grades K-12 Dance

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Dance Education

Grades K-12 Foreign
Languages

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Foreign Languages
Education

Core Academic Skills for Effective
Educators Test# | Score Date
Reading 5712 156 Effective
Writing 5722 162 1/1/14 to
Mathematics 5732 12/31/20
150 20
Core Academic Skills for Effective
Educators Test # Score Date
Reading 5713 156
Writing 5723 162 Current-
Mathematics 5733 150

Grades K-12 Music

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Music Education

Grades K-12 Health and
Physical Education

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Health and Physical
Education

Special Education
Certification Areas

Required Competencies

Early Interventionist Birth to
Five Years

Subchapter H

Deaf or Hard of Hearing K-12

Subchapter D, Special Education Teacher
Subchapter H

Mild to Moderate Disabilities
1-5,4-8, 6-12

Subchapter D. Special Education Teacher

Significant Disabilities 1-12

Subchapter D. Special Education Teacher
Subchapter H
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'NOTE: To differentiate the computer delivered tests,
Educational Testing Service has placed the number “5” or “6”
preceding the current test code. The department will accept
computer delivered passing test scores for licensure

2. Principles of Learning and Teaching (PLT) Exams

Principles of Learning and 0621 or 157

Teaching: Early Childhood 5621

Principles of Learning and 0622 or 160

Teaching: K-6 5622 Effective
Principles of Learning and 0623 or 160 1/1/12
Teaching: 5-9 5623

Principles of Learning and 0624 or 157

Teaching: 7-12 5624




B. Content and Pedagogy Requirements

Pedagogy: Principles of Learning and Teaching

PLT K-6 PLT 5-9 PLT 7-12
Content (#0622 or (#0623 or (#0624 or
Certification Area Name of Praxis Test Exam Score 5622) 5623) 5624)
Early Childhood Content Knowledge 160
(5022/5025 after September 2015) (for 5022)
Early Childhood Education (5025) 156
Birth to Kinderga