
NOTICE OF INTENT 
 

Department of Health  
Bureau of Health Services Financing  

and 
Office for Citizens with Developmental Disabilities 

 
Home and Community-Based Services Waivers 

Active Duty Military Families 
(LAC 50:XXI.303) 

 
The Department of Health and Hospitals, Bureau of Health 

Services Financing and the Office for Citizens with 

Developmental Disabilities propose to adopt LAC 50.XXI.303 in 

the Medical Assistance Program as authorized by R.S. 36:254 and 

pursuant to Title XIX of the Social Security Act.  This proposed 

Rule is promulgated in accordance with the provisions of the 

Administrative Procedure Act, R.S. 49:950 et seq. 

 The Department of Health and Hospitals, Office for Citizens 

with Developmental Disabilities and the Office of Aging and 

Adult Services amended the provisions governing home and 

community-based services waivers to adopt provisions for the 

termination of services and limited retention of waiver 

opportunities for waiver recipients displaced by declared 

disasters (Louisiana Register, Volume 34, Number 8).  The 

department now proposes to amend the provisions governing home 

and community-based waiver services to adopt provisions which 

will allow any active duty member of the armed forces 

temporarily assigned to work outside of Louisiana, and any 



member of his immediate family receiving waiver services through 

a waiver program for persons with developmental disabilities, to 

receive the next available waiver opportunity upon the member’s 

resumed residence in the state.  

Title 50 

PUBLIC HEALTH—MEDICAL ASSISTANCE 

Part XXI.  Home and Community-Based Services Waivers 
Subpart 1.  General Provisions 

 
Chapter 3.[tab]Eligibility 

§301.[tab]Active Duty Military Families 

 A.[tab]Any active duty member of the armed forces who has 

been temporarily assigned to work outside of Louisiana, and any 

member of his/her immediate family who has qualified for and 

received home and community-based waiver services provided under 

the Medicaid Program for persons with developmental 

disabilities, shall be eligible to receive the next available 

opportunity for waiver services upon the member’s resumed 

residence in Louisiana. 

  1.[tab]For purposes of these provisions, immediate 

family shall be defined as the spouse, child, or other person 

for whom the member of the armed services has guardianship. 

 B.[tab]After the individual returns to live in Louisiana, 

he/she must contact the department to report his/her address and 

to request that the waiver services be restarted. 



 C.[tab]The individual’s name will be placed on a preferred 

registry with other active duty persons who have returned to 

live in Louisiana and requested that their waiver services be 

restarted. 

 D.[tab]Waiver opportunities shall be offered to individuals 

on the preferred registry on a first come, first serve basis. 

  1.[tab]The first available waiver opportunity shall be 

offered to an individual on this registry based on the date that 

the request to restart services was received. 

 AUTHORITY NOTE:[tab]Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

 HISTORICAL NOTE:[tab]Promulgated by the Department of 

Health and Hospitals, Bureau of Health Services Financing and 

the Office for Citizens with Developmental Disabilities, LR 48: 

 Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of Health 

and Human Services, Centers for Medicare and Medicaid Services 

(CMS), if it is determined that submission to CMS for review and 

approval is required. 

Family Impact Statement 

In compliance with Act 1183 of the 1999 Regular Session of 

the Louisiana Legislature, the impact of this proposed rule on 

the family has been considered.  This proposed rule has a 

positive impact on family functioning, stability, or autonomy as 



described in R.S. 49:972 by allowing waiver service recipients 

within active duty military families to return to Louisiana and 

have preferential assignment to available waiver opportunities. 

Small Business Analysis 

Pursuant to R.S. 49:965.6, methods for reduction of the 

impact on small business, as defined in the Regulatory 

Flexibility Act, have been considered when creating this 

proposed Rule.  

This proposed Rule is not anticipated to have an adverse 

impact on small businesses; therefore, a Small Business Economic 

Impact Statement has not been prepared.  

Poverty Impact Statement 

The proposed Rule should not have any known or foreseeable 

impact on any child, individual or family as defined by R.S. 

49:973.B. In particular, there should be no known or foreseeable 

effect on: 

1. the effect on household income, assets, and financial 

security; 

2. the effect on early childhood development and 

preschool through postsecondary education development; 

3. the effect on employment and workforce development; 

4. the effect on taxes and tax credits; 



5. the effect on child and dependent care, housing, 

health care, nutrition, transportation, and utilities 

assistance. 

Provider Impact Statement 

The proposed Rule should not have any known or foreseeable 

impact on providers as defined by HCR 170 of 2014 Regular 

Legislative Session. In particular, there should be no known or 

foreseeable effect on: 

1. the effect on the staffing level requirements or 

qualifications required to provide the same level of service; 

2. the total direct and indirect effect on the cost to 

the providers to provide the same level of service; or 

3. the overall effect on the ability of the provider to 

provide the same level of service. 

Public Comments 

 Interested persons may submit written comments to Don 

Gregory, Bureau of Health Services Financing, P.O. Box 91030, 

Baton Rouge, LA 70821-9030.  He is responsible for responding to 

inquiries regarding this proposed Rule.   

Public Hearing 

 A public hearing on this proposed Rule is scheduled for 

Wednesday, October 26, 2011 at 9:30 a.m. in Room 118, Bienville 

Building, 628 North Fourth Street, Baton Rouge, LA.  At that 

time all interested persons will be afforded an opportunity to 



submit data, views or arguments either orally or in writing.  

The deadline for receipt of all written comments is 4:30 p.m. on 

the next business day following the public hearing. 

 
Bruce D. Greenstein 

 
 Secretary 

Fiscal and Economic Impact Statement 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL 

GOVERNMENTAL UNITS (SUMMARY) 

 It is anticipated that implementation of this proposed rule 

will have no programmatic fiscal impact to the state other than 

the cost of promulgation for FY 11-12.  It is anticipated that 

$328 ($164 SGF and $164 FED) will be expended in FY 11-12 for 

the state’s administrative expense for promulgation of this 

proposed rule and the final rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL 

GOVERNMENTAL UNITS (Summary) 

 It is anticipated that the implementation of this proposed 

rule will not affect revenue collections other than the federal 

share of the promulgation costs for FY 11-12.  It is anticipated 

that $164 will be collected in FY 11-12 for the federal share of 

the expense for promulgation of this proposed rule and the final 

rule.  



III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY 

AFFECTED PERSONS OR NON-GOVERNMENTAL GROUPS (Summary) 

 This proposed rule amends the provisions governing home and 

community-based waiver services to adopt provisions which will 

allow any active duty member of the armed forces temporarily 

assigned to work outside of the state, and any member of his 

immediate family receiving waiver services, to receive the next 

available waiver opportunity upon the member’s resumed residence 

in the state.  It is anticipated that implementation of this 

proposed rule will not have economic cost or benefits to 

directly affected persons or non-governmental groups for FY 11-

12, FY 12-13, and FY 13-14.    

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary) 

 This rule has no known effect on competition and 

employment. 


