State of Louisiana
  
Information Technology
 Consulting Services Contract
  
Sample Contract Rev. 2026 
 
On this ____ day of _______, 20__, the State of Louisiana, through [Using Agency Name] (“Using Agency”), and [Contractor's name and legal address including zip code] (“Contractor”) do hereby enter into a contract under the following terms and conditions.
1.0 Definitions

“State” shall mean the State of Louisiana and its departments, agencies (including the Using Agency), boards, and commissions as well as their officers, agents, servants, employees, and volunteers.

“Using Agency” shall mean the governmental body of the State (including any authorized users) which is procuring any supplies, services, or major repairs, or any professional, personal, consulting, or social services under this Contract pursuant to the Louisiana Procurement Code, La. R.S. 39:1551-1755.

“System” shall mean the complete collection of all technologies, requirements, and other components comprising the whole solution designed and implemented by the Contractor for the State under this Contract. 

“State System” shall mean the complete collection of all technologies and other components in use by the State at the time the parties entered into this Contract.
2.0 Term of Contract

This Contract shall begin on _____________ and shall end on __________, unless otherwise amended or terminated in accordance with the provisions of this Contract. 
The State has the right to contract up to a total of three years with the concurrence of the Contractor and all appropriate approvals.  
The State may exercise an option to extend this Contract for up to an additional two years at the same rates, terms and conditions for a maximum contract term of five years with all proper approvals and concurrence of the Contractor.  The extension of this Contract beyond the initial three year term requires prior approval by the Joint Legislative Committee on the Budget (JLCB). The JLCB approval shall be submitted, along with the Contract amendment, to the Office of State Procurement (OSP).  
3.0 Compensation and Terms of Payment
In consideration of the services required by this Contract, the Using Agency hereby agrees to pay to the Contractor a maximum fee of $                . 
The Contractor will be paid as follows:[Add Negotiated Payment Terms Here] 
[Note: Payment terms that can be negotiated with the Contractor are payment by completed task, payment by completed milestones, payment by hourly rate, and/or payment by unit cost. Any one or a combination of these terms is acceptable as long as payment is related to the acceptance of services described in the Description of Services section, and/or the acceptance of deliverables described in the Acceptance of Deliverables section. For sample payment terms, see the Examples of Payment Terms Aid.] 
Note: If cost will be fully burdened with all expenses, including travel expenses, use the following language: All pricing is fully burdened, inclusive of travel and all Contract-related expenses. 
Note: If cost will NOT be fully burdened with all expenses, use the following language: Contractor shall comply with the Division of Administration general travel regulations, as set forth in the Division of Administration Policy and Procedure Memorandum No. 49. 
Payment is dependent upon: (1) acceptance of the services described in the Description of Services section, and deliverables described in the Acceptance of Deliverables section; (2) receipt of an invoice; and (3) written approval by an authorized representative of the Using Agency.  
The Using Agency shall make every reasonable effort to make payments within 25 business days of receiving an invoice. Prohibition Against Advance Payments. No compensation or payment of any nature shall be made in advance of the services in the Description of Services section being performed and/or in advance of deliverables in the Acceptance of Deliverables section being furnished, unless allowed by law.
4.0 Description of Services 
Contractor agrees to furnish services to the Using Agency as specified in this Section for the Project. [Note: Provide a description of the Project and the summary description of the services for the Project.]
A full description of the scope of services for this Project is contained in the following Attachments, which are made a part of this Contract:
· Statement of Work Attachment;
· Configuration Requirements Attachment;
· Contractor Personnel and Other Resources Attachment; 
· State-Furnished Resources Attachment; and,
· Service Level Agreement (SLA) Attachment. 
5.0 Performance Measures and Monitoring Plan 
[Note: Describe the performance measures for the project, which should be measurable and time-bound, and the monitoring plan. 
[Insert the name of the Using Agency Project Director as listed in the State Furnished Resources Attachment who is primarily responsible for the day-to-day contact with the Contractor and day-to-day monitoring of the Contractor’s services.]
Contract Monitor
[Note: Fill in the below blank with the Title or position responsible for this function.]
_____________________ will monitor this Contract, including the expenditure of funds.
6.0 Outsourcing of Key Internal Controls 
[Note: (Option 1) This provision is applicable if the Using Agency is outsourcing a key internal control for contracts of $5 million dollars or more, OR if the Contractor will be handling sensitive or confidential information, without regard to the contract’s dollar amount. At a minimum, the SOC 1, Type 2 and SOC 2, Type 2 audits should be required, as shown in the language below. For additional information concerning outsourcing a key internal control, refer to the Key Internal Controls Outsourcing Aid.]  
If performing a key internal control, the Contractor and any subcontractor shall submit to annual independent SSAE 18 SOC 1, Type 2 and SOC 2, Type 2 audits of their internal controls and other financial and performance audits from an outside audit firm(s) to assure both the financial viability and the operational viability of the outsourced program, including the policies and procedures placed into operation. The Contractor and any subcontractor shall provide any assistance, records access, information system access, staff access, and space access to the audit firm(s) selected to perform the audit. The cost of the SSAE 18 audits shall be borne by the Contractor. 
The audit firm(s) will submit a final report, including a detailed description of the audit firm’s tests, on the operating effectiveness of the controls and procedures. The Contractor and any subcontractor shall supply the Using Agency with an exact copy of each final audit report within 30 calendar days of receipt. The Contractor and any subcontractor shall implement recommendations in each final audit report within 90 calendar days of receipt, at no cost to the State. 
6.0 Outsourcing of Key Internal Controls 
[Note: (Option 2) This provision is applicable if the Using Agency is outsourcing a key internal control for contracts of less than $5 million dollars, with no handling of sensitive or confidential information; an SSAE 18 engagement resulting in a SOC report(s) could be overly burdensome given the scope of the contract; and a review by an independent third party remains necessary. For additional information concerning outsourcing a key internal control, refer to the Key Internal Controls Outsourcing Aid.]  
If performing a key internal control, the Contractor and any subcontractor shall provide an independent assurance by a third party approved by the State. The third party, such as an Independent Verification and Validation (IV&V) contractor or a Quality Assurance (QA) contractor, shall provide an independent assurance that includes a detailed description of its examination of the operating effectiveness of the Contractor’s and any subcontractor’s controls and procedures. The assurance should detail the processes, procedures, and metrics employed by the Contractor and any subcontractor to assure both the financial viability and the operational viability of the outsourced program, including the policies and procedures placed into operation. The independent assurance shall be in the form of a quality control plan, internal project or program review(s), or independent audit report. 
The Contractor and any subcontractor shall provide any assistance, records access, information system access, staff access, and space access to the third party selected to perform the independent assurance. The cost of such independent assurance shall be borne by the Contractor. 
The Contractor and any subcontractor shall supply the Using Agency with an exact copy of the independent assurance within 30 calendar days of receipt. The Contractor and any subcontractor shall implement recommendations in the independent assurance within 90 calendar days of receipt, at no cost to the State. 
6.0 Outsourcing of Key Internal Controls
[Note: (Option 3) This provision is applicable if the Using Agency is outsourcing a key internal control for contracts of less than $1 million dollars, with no handling of sensitive or confidential information, and an independent assurance could be overly burdensome given the scope of the contract. For additional information concerning outsourcing a key internal control, refer to the Key Internal Controls Outsourcing Aid.]  
If performing a key internal control, the Contractor and any subcontractor shall provide information regarding the company’s last audit, to include assurances from its internal audit division or other similar internal quality control division. The assurance should detail the processes, procedures, and metrics employed by the Contractor and any subcontractor to assure both the financial viability and the operational viability of the outsourced program, including the policies and procedures placed into operation. The cost of all assurances shall be borne by the Contractor. 
The Contractor and any subcontractor shall supply the Using Agency with the assurance within 90 calendar days of the Contract’s inception and annually thereafter. The Contractor and any subcontractor shall implement recommendations as suggested by each assurance within 60 calendar days of issuance, at no cost to the State. 
7.0 Acceptance of Deliverables 
Deliverables shall be submitted, reviewed, and accepted according to the following procedure: 
A. General. The Using Agency shall accept work performed in accordance with the Statement of Work Attachment and/or as subsequently modified in Using Agency-approved documents. 
B. Submittal and Review. Contractor shall provide written notification to the Using Agency Project Director that a deliverable is completed, and available for review and acceptance. 
Upon receipt of the Contractor’s written notification, the Using Agency Project Director shall review the deliverable within 10 business days. Within this period, the Using Agency Project Director shall direct the appropriate review process; coordinate any review outside the Project team; and, present results to any appropriate committee(s) for acceptance. The review process shall be comprehensive—identifying all items that must be modified or added.  
C. Acceptance or Rejection. A deliverable shall be considered accepted unless, within the 10 business days, the Using Agency Project Director notifies the Contractor in writing that the deliverable is rejected and specifies the items that, if modified or added, will cause the deliverable to be accepted. A failure to submit all or any essential part of a deliverable shall be cause for rejection of the deliverable. 
D. Resubmitting Deliverables. A rejected deliverable shall be resubmitted within the time period specified in writing by the Using Agency Project Director. Contractor shall provide written notification to the Using Agency Project Director when the Contractor resubmits a deliverable for acceptance. The Using Agency Project Director shall review the resubmitted deliverable within five business days of receipt of the written notification. A resubmitted deliverable shall be considered accepted unless, within this period, the Using Agency Project Director notifies the Contractor in writing that the resubmitted deliverable is rejected and specifies the items that, if modified or added, will cause the resubmitted deliverable to be accepted. The parties shall repeat this process until the resubmitted deliverable is accepted, or the Using Agency determines that the Contractor has breached the Contract and places the Contractor in default. 

8.0 Cybersecurity Training

In accordance with La. R.S. 42:1267(B)(3) and the State of Louisiana’s Information Security Policy, the Contractor, any of its employees, agents, and subcontractors with access to State government information technology assets shall complete the Louisiana Department of State Civil Service cybersecurity training annually. The Louisiana Department of State Civil Service cybersecurity training course will be available at no cost. The Contractor shall present evidence of such compliance annually and upon request. 
For purposes of this Section, the Office of Technology Services will make all final determinations as to whether the contracted services require access to State government information technology assets. “Access to State government information technology assets” means the possession of credentials, equipment, or authorization to access the internal workings of State information technology systems or networks. Examples include, but are not limited to, permissions to maintain or modify IT systems used by the State; or, possession of State-issued laptops, credentials to access the State network, or badges providing access to the State’s telecommunications closets or systems. 

9.0 Taxes 

[Note: If the Contractor’s federal tax identification number is a Social Security Number, then the Using Agency should redact the Social Security Number/federal tax identification number before public release.]

Contractor shall pay all taxes on the funds received from this Contract under federal tax identification number _______________.  

The Contractor acknowledges that: (1) Contractor's Louisiana Department of Revenue (LDR) account number is ___________________; (2) a LDR tax clearance certificate is required for approval of this Contract; and, (3) Contractor is currently compliant in filing all applicable tax returns and reports, and in the payment of all taxes, interest, penalties, and fees owed to the State. The State reserves the right to withdraw its consent to this Contract without penalty and to proceed with alternative arrangements should the Contractor fail to resolve any identified outstanding tax compliance discrepancies with the LDR within seven business days of such notification.

10.0 Dispute Resolution 
 
The Contractor shall seek relief under the applicable dispute resolution provisions in La. R.S. 39:1671-1673 for any claim or controversy, including termination, arising under or relating to this Contract.

11.0 Termination

11.1 Termination for Bad Acts

The State has the right to terminate this Contract immediately if the State determines any of the following: (a) misrepresentation by the Contractor; (b) fraud, collusion, conspiracy or other unlawful means by the Contractor in obtaining or performing any contract with the State; (c) abusive or belligerent conduct by the Contractor towards an employee or agent of the State; (d) intentional violation by the Contractor of the Louisiana Procurement Code (La. R.S. 39:1551, et seq.) and its corresponding regulations; (e) any listed reason for debarment of the Contractor under La. R.S. 39:1672; or, (f) any violation by the Contractor of this Contract’s Non-Discrimination provision.
 
11.2 Termination for Cause  

If the Using Agency determines that the Contractor failed to comply with the terms and/or conditions of this Contract, the Using Agency shall give the Contractor written notice of default specifying the Contractor’s failure and whether the failure is correctable. 

If the Using Agency determines that the failure is correctable, the Using Agency may give a deadline for the Contractor to make the correction. If the Using Agency provides no deadline, then the Contractor has 30 days from the date of written notice of default to make the correction. If the Using Agency determines that the failure is not corrected by the deadline, then the Using Agency may extend the deadline for the Contractor to make the correction or may notify the Contractor of the effective date of this Contract’s termination. 

If the Using Agency determines that the failure is not correctable, then this Contract shall terminate on the date set forth in the written notice of default. 

11.3 Termination for Convenience
 
The Using Agency may terminate the Contract at any time without penalty by giving 30 days written notice to the Contractor of such termination or by negotiating with the Contractor an effective date of this Contract’s termination. The Contractor is entitled to payment for work up to the date of termination, to the extent the Using Agency determines that the work was performed satisfactorily. 

11.4 Termination for Non-Appropriation of Funds (rev. 2026) 


[bookmark: clauseAriba8_3]The continuation of this Contract is contingent upon the appropriation of funds to fulfill the requirements of this Contract by the legislature. If the legislature fails to appropriate sufficient monies to provide for the continuation of this Contract or if such appropriation is reduced by the veto of the Governor or by any means provided in the appropriations act or Title 39 of the Louisiana Revised Statutes of 1950 to prevent the total appropriation for the year from exceeding revenues for that year, or for any other lawful purpose, and the effect of such reduction is to provide insufficient monies for the continuation of this Contract, this Contract shall terminate on the date of the beginning of the first fiscal year for which funds are not appropriated.
When funds are not appropriated or otherwise made available to support continuation of performance in the following fiscal year of a multiyear contract for professional or consulting services, the Contract for the remaining term shall be cancelled and the Contractor shall be reimbursed in accordance with the terms of the Contract for the reasonable value of any nonrecurring costs incurred but not amortized in the price of services delivered pursuant to the Contract. The cost of cancellation may be paid from appropriations made specifically for the payment of such cancellation costs or from unobligated funds of the using agency.
With respect to all multiyear contracts for professional services and consulting services pursuant to this Subsection, there shall be no provisions for a penalty to the state for cancellation or early payment of the Contract.

12.0 Governing Law

This Contract shall be governed by and interpreted in accordance with the laws of the State of Louisiana, including but not limited to the Louisiana Procurement Code (La. R.S. 39:1551-1755) and its corresponding rules and regulations; executive orders; and the Information Technology Procurement code (La. R.S. 39:196-200) and its corresponding rules and regulations, if applicable. After exhaustion of administrative remedies, any action with regard to this Contract shall be brought in the Nineteenth Judicial District Court, Parish of East Baton Rouge, State of Louisiana in accordance with La. R.S. 39:1685-1692. 

13.0 Ownership of Work

[Note: This clause should be used when contracting for Contractor Original Development, without any Contractor or Third Party Intellectual Property involvement.]

All software, source code, systems, processes, services, data, records, reports, documents, data files, worksheets, or any other materials obtained, prepared, or developed under this Contract are exclusively-owned property of the State. In addition, all software and customizations developed under this Contract are exclusively-owned property of the State. Contractor, at its expense, shall deliver this property to the Using Agency at the termination or expiration of this Contract, unless otherwise required by this Contract. Delivery of this property shall be in a form specified by the Using Agency.

14.0 Ownership of Work Product

[Note: This clause should be used in a contract that involves Contractor or Third Party Intellectual Property.]
14.1 State Ownership. All non-third party software and source code, systems, processes, or data, records, reports, documents and other material delivered or transmitted to the Contractor by the State shall remain exclusively-owned property of the State, and shall be returned by the Contractor to the State, at the Contractor's expense, at the termination or expiration of this Contract. All non-third party software and source code, data, records, reports, documents and other material prepared by the Contractor in connection with the performance of the services contracted for herein (“Work Product”) shall become exclusively-owned property by the State, and shall be delivered by the Contractor to the State, at the Contractor's expense, at the termination or expiration of this Contract. 
14.2 Contractor Intellectual Property

a.	For purposes of this Contract, “Contractor Intellectual Property” means proprietary information,  methodologies, algorithms, source code, systems, databases, inventions, patents, and software that either (i) were licensed, created or owned by the Contractor prior to the effective date of this Contract; or, (ii) are subsequently licensed, created or owned by the Contractor outside the scope of, and independent from, this Contract. 
b.	As between the State and Contractor, Contractor shall retain sole and exclusive ownership of all right, title, and interest to Contractor Intellectual Property. The State acknowledges and agrees that it does not now own and shall not acquire any right, title, and interest in or to the Contractor Intellectual Property by virtue of this Contract or the work or services rendered hereunder. The State shall not attempt to reverse engineer, de-encrypt, disassemble, or decompile any Work Product or Contractor Intellectual Property.
14.3 State Right and License. To the extent Contractor Intellectual Property is necessary for the Work Product to be provided under this Contract, Contractor grants to the State the irrevocable, non-exclusive, worldwide, royalty-free, paid-up right and license to use Contractor’s Intellectual Property in connection with the State’s use of the Work Product. 
15.0 Record of Ownership 

All data files, documents, records, worksheets, or any other materials delivered or transmitted to Contractor by the State shall remain the property of the State. Contractor, at its expense, shall return this property to the Using Agency at the termination or expiration of this Contract, unless otherwise required by this Contract. Delivery of this property shall be in a form specified by the Using Agency.

16.0 Right to Audit 

Contractor and any subcontractor shall comply with federal and state laws authorizing an audit of their operations as a whole, or of specific program activities. 

Any authorized Using Agency of the State (e.g. Office of the Legislative Auditor, Inspector General's Office, etc.) and of the federal government has the right to inspect and review any books, documents, papers, and records in any form, digital or otherwise, of the Contractor and any subcontractor which are pertinent to the services rendered under this Contract for the purposes of making audits, examinations, excerpts, and transcriptions for a period of five years from the date of final payment under this Contract and any subcontract. The Contractor and any subcontractor shall permit any such authorized Using Agency to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed. (“Audit Obligation”)

The Contractor shall include this Audit Obligation in its agreements with its subcontractors.

17.0 Data/Record Retention

Contractor and any subcontractor shall retain all their books, their records, and their other documents in any form, digital or otherwise, relevant to this Contract and the funds expended hereunder for five years after final payment or as required by applicable federal law, whichever is longer. (“Retention Obligation”) 

The Contractor shall include this Retention Obligation in its agreements with its subcontractors.

18.0 Sanitization of State Data/Records in  Contractor’s Custody

[Note: Print the Data Sanitization – Standards and Requirements document from the below link to create the Data Sanitization Standards and Requirements Attachment.] 

At all times, including when the Contractor implements new hardware as well as at termination or expiration of this Contract and after the State’s data and records have been delivered to the Using Agency, the Contractor shall comply with the Louisiana Office of Technology Services Information Security Policy (Information Security Policy) at https://www.doa.la.gov/doa/ots/about-us/infosec/ and the Data Sanitization Standard at https://www.doa.la.gov/media/ofemaenv/data_sanitization_policy.pdf, an appendix to the Information Security Policy and attached to this Contract as Data Sanitization Standards and Requirements Attachment. 

[bookmark: _Hlk223686935]19.0 Confidentiality 

The Contractor shall protect from unauthorized use and disclosure all information relating to the State's operations and data (e.g. financial, statistical, personal, technical, etc.) that becomes available to the Contractor in carrying out this Contract. The Contractor shall use protective measures that are the same or more effective than those used by the State. The Contractor is not required to protect information or data that is publicly available outside the scope of this Contract; already rightfully in the Contractor's possession; independently developed by the Contractor outside the scope of this Contract; or rightfully obtained from third parties. 

20.0 Code of Ethics
The Contractor shall comply with the Louisiana Code of Governmental Ethics (R.S. 42:1101, et seq.). The Contractor shall immediately notify the State if potential violations of the Code of Governmental Ethics arise.

21.0 Public Communications

The Contractor shall not issue any public communications, including but not limited to, publications, press releases, articles, responses to media requests, or interviews, regarding the State’s and/or Contractor’s activities under this Contract, except as approved in writing by the Using Agency. Furthermore, the Contractor shall receive written approval from the Using Agency prior to participating in oral presentations or presenting/distributing printed materials regarding the State’s and/or the Contractor’s activities under this Contract at any conferences, symposiums or topical meetings/gatherings of a similar nature. 

22.0 Public Records Requests

The Contractor shall immediately refer any public record request to the Using Agency for response. The Contractor shall take no other action concerning any public record request, unless directed by the Using Agency. The Contractor shall provide any requested assistance and records access.

23.0 Amendments
 
Any modification to the provisions of this Contract shall be in writing, signed by all parties, and approved by the required authorities. 

24.0 Prohibition of Discriminatory Boycotts of Israel
In accordance with La. R.S. 39:1602.1, for any contract for $100,000 or more and for any Contractor with five or more employees, Contractor certifies, by signing this Contract, that it is not engaging in a boycott of Israel, and will not boycott Israel for the duration of this Contract.
The State reserves the right to terminate this Contract if the Contractor, or any Subcontractor, engages in a boycott of Israel during the term of this Contract.

25.0 Prohibition of Companies That Discriminate Against Firearm and Ammunition Industries (rev. 2026)
In accordance with La. R.S. 39:1602.2, the following applies to any competitive sealed bids, competitive sealed proposals, or contract(s) with a value of $100,000 or more involving a for-profit company with at least fifty full-time employees:

Unless otherwise exempted by law, by submitting a response to this solicitation or entering into this contract, the Bidder, Proposer or Contractor certifies the following: 
1. The company does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade association based solely on the entity’s or association’s status as a firearm entity or firearm trade association;

2. The company will not discriminate against a firearm entity or firearm trade association during the term of the contract based solely on the entity’s or association’s status as a firearm entity or firearm trade association.  

The State reserves the right to reject the response of the Bidder, Proposer or Contractor if this certification is subsequently determined to be false, and to terminate any contract awarded based on such a false response or if the certification is no longer true.



26.0 Provisions Required by Law 

If through mistake or otherwise, any provision of law or any clause required by law to be inserted in this Contract is not inserted, or is not correctly inserted, the failure to correctly include such provision does not constitute a waiver of that provision and the parties shall amend this Contract to make such insertion or correction upon the request of either party.

27.0 Prohibited Use of Funds

The Contractor shall not use funds received for services rendered under this Contract to urge an elector to vote for or against any candidate or proposition on an election ballot, or to lobby for or against any matter the Louisiana Legislature or a local governing authority is considering to become law. This provision shall not prohibit the use of public funds for the dissemination of factual information relative to any proposition on an election ballot or any matter being considered by the Louisiana Legislature or a local governing authority. 

28.0 Anti-Kickback Clause 
 
The Contractor and any subcontractor shall not induce, by any means, any person employed in the completion of work to give up any part of the compensation to which the person is otherwise entitled.

The Contractor shall include this Anti-kickback Clause in its agreements with its subcontractors.

29.0 Non-Discrimination 

The Contractor shall abide by the requirements of the following, as applicable and as amended:  the Equal Pay Act of 1963; the Age Discrimination in Employment Act of 1967; Federal Executive Order 11246; the Rehabilitation Act of 1973; the Vietnam Era Veteran's Readjustment Assistance Act of 1974; Title IX of the Education Amendments of 1972; the Age Discrimination Act of 1975; the Fair Housing Act of 1968; Americans with Disabilities Act of 1990; and Title VI and Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 1972.

The Contractor shall not discriminate in its employment practices and shall render services under this Contract without regard to birth; race; color; natural, protective, or cultural hairstyle; national origin; culture; sex; sexual orientation; pregnancy; religion; political ideas and affiliations; veteran status; physical condition; disability; or age in any matter relating to employment. Any act of discrimination committed by Contractor, or failure to comply with these statutory obligations shall be grounds for immediate termination of this Contract. 

30.0 E-Verify 

The Contractor shall comply with the provisions of La. R.S. 23:995 and federal law pertaining to E-Verify in the performance of services under this Contract.

31.0 Assignability

The Contractor shall not assign any interest in this Contract by assignment, including transfer and novation, without prior written consent of the Commissioner of Administration, except for an assignment to a bank, trust company, or other financial institution. 

An assignment to a bank, trust company, or other financial institution may be made without prior written consent of the Commissioner of Administration. For any such assignment, the Contractor shall provide notice of the assignment to the Using Agency and the Office of State Procurement within ten calendar days of the assignment. 

An assignment shall not diminish the State’s rights or the Contractor’s responsibilities and obligations under this Contract. The State will continue to pay the Contractor and will not be obligated to direct payments to the assignee until the State has processed the assignment. 

32.0 Warranties

The Contractor shall indemnify the State against any loss or expense arising out of any breach of any specified Warranty.

A. Period of Coverage. The Warranty period for software and System components covered under this Contract shall begin on the date of acceptance or the date of first productive use, whichever occurs later, and shall terminate (spell-out) (n) days thereafter. 

B. Free from Defects. Contractor warrants that the System developed hereunder shall be free from defects in design and implementation, and shall continue to meet the specifications agreed to in this Contract. Contractor shall, without additional charge to the State, correct any such defects and make such additions, modifications, or adjustments to the System as may be necessary to operate as specified in this Contract.

C. Software Standards Compliance. The Contractor warrants that all software and other products delivered hereunder shall comply with State standards and/or guidelines for resource names, programming languages, and documentation as referenced in the Configuration Requirements Attachment. 

D. Software Performance. The Contractor warrants the specific operating performance characteristics of the software developed and/or installed hereunder as stated in the Service Level Agreement Attachment. 

E. Original Development and Incorporating Components. The Contractor warrants that all Work Product generated hereunder is originally developed by the Contractor, and is specifically developed for the fulfillment of this Contract. 

If the Contractor recommends using or incorporating any components of a system already existing, the Contractor shall first notify the Using Agency. The State may investigate and, after completing its investigation, may object to or approve the proposed component’s use or incorporation. If the State objects to the use or incorporation, the Using Agency shall direct the Contractor not to use or incorporate any such components. If the State approves the use or incorporation, then the Contractor may use or incorporate such components at the Contractor's expense only after providing the Using Agency with written consent of use by the party owning the component. The Contractor shall warrant such components as set forth herein (except for originality) and the Contractor shall arrange to transfer ownership or the perpetual license for the use or incorporation of such components to the Using Agency for purposes of this Contract at the Contractor's expense.  

F. No Surreptitious Code Warranty. The Contractor warrants that software provided hereunder shall be free from any "Self-Help Code" and “Unauthorized Code.” "Self-Help Code" means any back door, time bomb, or drop-dead device or other routine designed to disable a computer program with the passage of time or under the positive control of a person or party other than the State. Self-Help Code does not include software routines in a computer program, if any, designed to permit an owner of the computer program (or other person acting by authority of the owner) to obtain access to the State’s computer system(s) (e.g. remote access) for purposes of maintenance or technical support, as identified and authorized by the State. "Unauthorized Code" means any virus, Trojan horse, spyware, worm or other software routine or component designed to permit unauthorized access to disable, erase, or otherwise harm software, equipment, or data, or to perform any other such actions. "Unauthorized Code" does not include "Self-Help Code.” No limitation of liability, whether contractual or statutory, shall apply to a breach of this warranty.

33.0 Duty to Defend

Upon notice of any claim, demand, suit, or cause of action against the State, alleged to arise out of or be related to this Contract, the Contractor shall investigate, handle, respond to, provide defense for, and defend at its sole expense, even if the claim, demand, suit, or cause of action is groundless, false, or fraudulent.  The State may, but is not required to, consult with or assist the Contractor, but this assistance shall not affect the Contractor’s obligations, duties, and responsibilities under this Section. The Contractor shall obtain the State’s written consent before entering into any settlement or dismissal. 

34.0 Liability and Indemnification

34.1 Contractor Liability

The Contractor shall be liable without limitation to the State for any and all injury, death, damage, loss, destruction, damages, costs, fines, penalties, judgments, forfeitures, assessments, expenses (including attorney fees), obligations, and other liabilities of every name and description, which may occur or in any way arise out of any act or omission of the Contractor, its owners, agents, employees, partners or subcontractors. 

34.2. Force Majeure

It is understood and agreed that neither party can foresee the exigencies beyond the control of each party which arise by reason of an Act of God or force majeure; therefore, neither party shall be liable for any delay or failure in performance beyond its control resulting from an Act of God or force majeure. The State shall determine whether a delay or failure results from an Act of God or force majeure based on its review of all facts and circumstances. The parties shall use reasonable efforts, including but not limited to, use of continuation of operations plans (COOP), business continuity plans, and disaster recovery plans, to eliminate or minimize the effect of such events upon the performance of their respective duties under this Contract.

34.3 Indemnification

The Contractor shall fully indemnify and hold harmless the State, without limitation, from and against damages, costs, fines, penalties, judgments, forfeitures, assessments, expenses (including attorney fees), obligations, and other liabilities of every name and description relating to injury or death to any person, or damage, loss or destruction to any property, which may occur or in any way arise out of any act or omission of the Contractor, its owners, agents, employees, partners or subcontractors. The Contractor shall not indemnify for the portion of any loss or damage arising from the State’s act or failure to act. 

34.4 Intellectual Property Indemnification

The Contractor shall fully indemnify and hold harmless the State, without limitation, from and against damages, costs, fines, penalties, judgments, forfeitures, assessments, expenses (including attorney fees), obligations, and other liabilities in any action for infringement of any intellectual property right, including but not limited to, trademark, trade secret, copyright, and patent rights. 

When a dispute or claim arises relative to a real or anticipated infringement, the Contractor, at its sole expense, shall submit information and documentation, including formal patent attorney opinions, as required by the State. 

If the use of the product, material, service, or any component thereof is enjoined for any reason or if the Contractor believes that it may be enjoined, the Contractor, while ensuring appropriate migration and implementation, data integrity, and minimal delays of performance, shall at its sole expense and in the following order of precedence: (i) obtain for the State the right to continue using such product, material, service, or component thereof; (ii) modify the product, material, service, or component thereof so that it becomes a non-infringing product, material, or service of at least equal quality and performance; (iii) replace the product, material, service, or component thereof so that it becomes a non-infringing product, material, or service of at least equal quality and performance; or, (iv) provide the State monetary compensation for all payments made under the Contract related to the infringing product, material, service, or component, plus for all costs incurred to procure and implement a non-infringing product, material, or service of at least equal quality and performance. Until this obligation has been satisfied, the Contractor remains in default. 

The Contractor shall not be obligated to indemnify that portion of a claim or dispute based upon the State’s unauthorized: (i) modification or alteration of the product, material or service; (ii) use of the product, material or service in combination with other products not furnished by the Contractor; or, (iii) use of the product, material or service in other than the specified operating conditions and environment. 

34.5 Limitations of Liability

Except for the Contractor’s indemnity obligations and except for actions or claims arising from negligence or intentional or willful misconduct of the Contractor, its owners, agents, employees, partners or subcontractors, Contractor’s total liability to the State shall not exceed the greater of: (i) twice the total maximum amount of the Contract; or, (ii) the amount of recoverable insurance.

The Contractor shall not be liable for incidental, indirect, special, or consequential damages, unless otherwise specifically enumerated herein, or in a resulting task order or purchase order mutually agreed upon between the parties. In no circumstance shall the State be liable for attorney’s fees; incidental, indirect, special, or consequential damages; lost profits; lost revenue; or lost institutional operating savings. 

34.6 Other Remedies

If the Contractor fails to perform in accordance with the terms and conditions of this Contract, or if any lien or claim for damages, penalties, costs and the like is asserted by or against the State, then, upon notice to the Contractor, the State may pursue all remedies available to it at law or equity, including retaining monies from amounts due the Contractor and proceeding against any surety of the Contractor. 

35.0 Required Insurance 

The Contractor shall have all required insurance as specified in the Insurance Requirements for Contractors Attachment. The required insurance shall be effective for the duration of this Contract. The cost of such insurance shall be included in the maximum contract amount. 

36.0 Licenses and Permits 

The Contractor shall secure and maintain all licenses and permits, and pay inspection fees required to perform the work under this Contract. 

37.0 Security

The Contractor's personnel shall comply with all security regulations in effect at the State’s premises. The Contractor's personnel shall also comply with all security regulations in effect for property belonging to the State or to the project that is in the Contractor’s custody or control, regardless of location. The Contractor is responsible for promptly reporting any breach of security to the Using Agency.

38.0 No Third-Party Beneficiaries  

This Agreement does not create, nor is it intended to create, any third party beneficiaries or contain any stipulations pour autrui. The Using Agency and the Contractor are and shall remain the only parties to this Contract and the only parties with the right to enforce any provision thereof and shall have the right, without the necessity of consent of any third party, to modify or rescind this Contract. The services under this Contract and all reports and deliverables issued hereunder are for the sole use and reliance of the State, unless expressly agreed in writing by the Using Agency and the Contractor. This provision does not affect the indemnity and insurance obligations under this Contract.

Notice

Any notice required or permitted by this Contract, unless otherwise specifically provided for in this Contract, shall be in writing and shall be addressed to:

To Contractor:	
Name:	_________________________________
Title:	_________________________________
Address: ________________________________
	_________________________________
	_________________________________
	_________________________________
Email:	_________________________________

To State:	
Name:	_________________________________
Title:	_________________________________
Address: ________________________________
	_________________________________
	_________________________________
	_________________________________
Email:	_________________________________

The notice shall be delivered by a nationally reputable overnight carrier or by hand delivery. Proof of notice by hand delivery requires the recipient’s signature. Notice shall be deemed given on the next State business day following the delivery. Email communications do not satisfy the Notice requirements under this Contract.

39.0 Headings
 
Descriptive headings in this Contract are for convenience only and shall not affect the construction or meaning of contractual language.
 
40.0 Entire Agreement and Order of Precedence 

[Note: This is the Clause that should be used in a contract that was awarded through RFP.]
 
This Contract, including and incorporating the Request for Proposals and the Contractor’s proposal (and any amendments to either), constitutes the entire agreement between the parties. All prior negotiations or representations of the parties shall have no force or effect unless expressly stated in this Contract.  
 
This Contract shall be construed to give effect to all provisions contained herein; however, where provisions are in conflict, first priority shall be given to the provisions of this Contract, excluding the Request for Proposals and the Proposal (and any amendments to either); second priority shall be given to the provisions of the Request for Proposals (and any amendments); and third priority shall be given to the provisions of the Proposal (and any amendments). 

41.0 Entire Agreement  

[Note: This is the Clause that should be used in a contract that was not awarded through RFP.]

This Contract constitutes the entire agreement between the parties. All prior negotiations or representations of the parties shall have no force or effect unless expressly stated in this Contract. 

42.0  Severability

In the event of a final judgment determining that any terms of this Contract are illegal or otherwise unenforceable, such term(s) shall be null and void, and shall be deemed severed from this Contract. All other terms of this Contract shall remain in full force and effect. A judgment is considered final when no additional judicial review is available.

43.0  Survival

[Note: This is the Clause that should be used in a contract that was awarded through RFP.]

The following provisions, including the attachments and exhibits referenced in the provisions, shall survive termination of this Contract: Definitions, Dispute Resolution, Governing Law, Ownership of Work Product, Record Ownership, Right to Audit, Data/Record Retention, Sanitization of State Data/Records in Contractor’s Custody, Confidentiality, Prohibited Use of Funds, Warranties, Duty to Defend, Contractor Liability, Indemnification, Intellectual Property Indemnification, Limitations of Liability, Other Remedies, Required Insurance, Entire Agreement and Order of Precedence, and Survival.

43.0  Survival

[Note: This is the Clause that should be used in a contract that was not awarded through RFP.]

The following provisions, including the attachments and exhibits referenced in the provisions, shall survive termination of this Contract: Definitions, Dispute Resolution, Governing Law, Ownership Of Work Product, Record Ownership, Right to Audit, Data/Record Retention, Sanitization of State Data/Records in Contractor’s Custody, Confidentiality, Prohibited Use of Funds, Warranties, Duty to Defend, Contractor Liability, Indemnification, Intellectual Property Indemnification, Limitations of Liability, Other Remedies, Required Insurance, Entire Agreement, and Survival.

44.0 Federal Requirements 

44.1 Clean Air Act 

The Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401, et seq., which prohibits the use of facilities included on the Environmental Protection Using Agency (EPA) list of Violating Facilities for non-exempt Federal contracts, grants or loans. The Contractor shall report each violation to the Using Agency and understands and agrees that the Using Agency will, in turn, report each violation as required to assure notification to the Federal awarding Using Agency, and the appropriate Environmental Protection Using Agency Regional Office. The Contractor shall include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance or federal funds. 

44.2 Federal Water Pollution

The Contractor shall comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq. The Contractor shall report each violation to the Using Agency and understands and agrees that the Using Agency will, in turn, report each violation as required to assure notification to the federal awarding Using Agency, and the appropriate Environmental Protection Using Agency Regional Office. The Contractor shall include these requirements in each subcontract exceeding $150,000 financed in whole or in part with federal assistance or federal funds. 

44.3 Suspension and Debarment Federal Regulations
 
This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. The Contractor shall comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and shall include a requirement to comply with these regulations in any lower tier covered transaction it enters into. 

By entering into this Contract, the Contractor hereby certifies that none of the Contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). This certification is a material representation of fact relied upon by the State. If it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. 

44.4 Suspension and Debarment Certification 

By signing this Contract, the Contractor certifies that the Contractor and its subcontractors are not suspended or debarred by the State of Louisiana or the General Services Administration (GSA). The Contractor shall disclose any suspensions or debarment by any governmental entity at the time this Contract is signed and at the time of any debarment or suspension during the term of this Contract. Failure to disclose is grounds for suspension and/or termination of this Contract and debarment from future contracts.

45.4 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (As Amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification (see). Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any Using Agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the awarding Using Agency.

46.0 No Personal Liability of Representations

The parties understand and intend that the signatories are executing this Contract on behalf of the State and the Contractor, respectively, and not in their individual capacities. The Contractor agrees that the officers, agents, servants, employees, and volunteers of the State shall bear no personal liability for the contractual performance of the State. The State agrees that the officers, agents, servants, employees, and volunteers of the Contractor shall bear no personal liability for the contractual performance of the Contractor. Nothing in this Section shall be construed to affect liability which may already exist in law for acts, including but not limited to, discrimination or harassment. 

47.0 Legal Authority

The Contractor guarantees that it possesses the legal authority to enter into this Contract, to receive funds authorized by this Contract, and to perform the services the Contractor is obligated to perform under this Contract.

THUS DONE AND SIGNED on the date(s) noted below.
 
 
Contractor:
 
 
By: _________________________________			
          Signature

      _________________________________
          Printed Name
 
Title:_________________________________


Date: ________________________________
 


Using Agency:
 
 
By: _________________________________			
          Signature

      _________________________________
          Printed Name
 
Title:_________________________________


Date: ________________________________
 


Office of Technology Services:
 
 
By: _________________________________			
          Signature

      _________________________________
          Printed Name
 
Title: ________________________________


Date: ________________________________





Statement of Work Attachment

1.0 Introduction
 
[NOTE: Provide a clear, concise, and easily understandable overview of the services being procured. This should be 1-2 paragraphs at a maximum.] 

2.0 Goals and Objectives

[NOTE: The Using Agency’s goals and objectives for this Project should be defined here. The goals should explain what the Using Agency hopes to achieve. The objectives should be specific, measurable, attainable, realistic, and time limited. Examples may include expected outcomes or efficiencies, expected interface capabilities, primary business drivers, etc. This section should focus on the end product or service, rather than the steps taken to get there. For example, “The Using Agency desires a solution that reduces transaction time.” This should be 1-2 paragraphs at a maximum.] 
  
3.0 Description of Services/Tasks

The Contractor shall perform the following services in accordance with the terms of this Contract.
 
[Note: Specify here tasks or services to be performed by the Contractor in terms of scope and expected outcomes or results. This may involve description of major project phases or subsystems. Examples are as follows: 

	Programming/Custom Modifications/Coding 
	The Contractor shall perform programming/custom modifications/coding tasks necessary to produce the software specified in the functional requirements and technical design reports. Tasks performed may include use of scripts, macros, or procedural or command languages, which may be required by the development tools being used.

	Software Installation
	The Contractor shall perform software installation tasks as applicable, including database setup, file sizing, software retrofitting, installation of software releases, application table setup, operation setup, file migrations, installation test, System integration, integration test, and performance tuning.  

	Systems Test and Acceptance Test Support
	The Contractor shall provide functional support on System functionality, script development and data setup, technical support on executing special jobs or cycles to facilitate testing, assisting in the actual execution of test scripts and review of results, and development of an acceptance test calendar with all of the appropriate cycles.

	Interface Testing
	The Contractor shall provide development and testing of extract programs, input interfaces, output interfaces, and front-end programs that are identified in the Implementation Planning Report.

	Implementation Support
	The Contractor shall provide functional support as specified in the Implementation Planning Report, including such tasks as developing a cut-over schedule, augmenting help-desk operations, etc. Additionally, the Contractor shall provide xxx (n) training days of instructor training for delivering the instructor-led training (ILT) course to State personnel as described in the Implementation Planning Report.



4.0 Schedule Requirements
 
[Note: List major scheduled milestones, such as: project start, when work plan shall be finalized and approved, project phases, dates for contract deliverables, implementation target date, etc.]
 
5.0 Monitoring Plan and Performance Measures 

[Note: Describe the monitoring plan and the performance measures for the project.] 

6.0 Deliverables
 
The Contractor agrees to provide the following deliverables within the time frames specified herein:

[Note: List the project deliverables with a description of each deliverable. The narrative for each deliverable should communicate the context of the work to be performed and the deliverable to be provided. Examples are below.]  

	Examples of Deliverables
	

	Deliverable
	Description
	Time Frame

	Technical Assessment
	The Contractor shall review those areas of the Using Agency's data processing environment, such as: standards and guidelines, development tools, technical resources, hardware capacities, software support, networks, facilities, specified arrangements, etc. related to the work to be provided. If warranted, the Contractor shall prepare a Project Environment Memorandum identifying areas where, in the Contractor's opinion, the Using Agency's technical environment may materially impair the Contractor from successfully meeting all of its obligations under the Contract. The Project Environment Memorandum, if prepared, shall be submitted prior to delivery of the Project Work Plan.
	

	Information Systems Plan
	The Contractor shall develop an Information Systems Plan incorporating the functional and technical requirements as specified in this Statement of Work. The systems planning project shall encompass defining business strategies, information needs, organization strategies, application strategies, information technology strategies, implementation strategies as well as defining and planning specific projects to be implemented. An outline specifying the nature of the content, format, and level of detail for the Information Systems Plan shall be developed/finalized by the Contractor and approved by the Using Agency Project Director. 
	

	Functional Systems Requirements Report
	The Contractor shall develop a Functional Systems Requirements Report that incorporates the functional and technical requirements of the Using Agency according to this Statement of Work. An outline specifying the nature of the content, format, and level of detail for this Report shall be developed/finalized by the Contractor and approved by the Using Agency Project Director. 
	

	Technical Design/ Technical Architecture Report  
	The Contractor shall develop a Technical Design/Technical Architecture Report that satisfies the provisions of this Statement of Work, the Configuration Requirements Attachment, and the functional systems requirements. An outline specifying the nature of the content, format, and level of detail for this Report shall be developed/finalized by the Contractor and approved by the Using Agency Project Director. 
	

	Demonstration Model or Prototype
	The Contractor shall develop a demonstration model or prototype of the System as a "proof of concept" for key components in the functional and technical design.  
	

	Implementation Planning Report
	The Contractor shall develop an Implementation Planning Report describing the strategy for implementing the System, including System testing, acceptance testing, integration, software installation, interfaces, conversion, software distribution, training, "going live," and support. This Report shall address resources, time frames, responsibilities, and contingencies. An outline specifying the nature of the content, format, and level of detail for this Report shall be developed/finalized by the Contractor and approved by the Using Agency Project Director.  
	

	Training Materials
	The Contractor shall develop all instructor-led training (ILT) materials, computer-based training (CBT) materials, and application student guides as described in the Implementation Plan.   
	

	Software Documentation
	The Contractor shall develop all online features manuals, user guides, errors and diagnostics manuals, operations guides, reports manuals, and application quick reference cards as specified in the Implementation Planning Report.
	

	Intranet/Internet Access
	The Contractor shall provide Intranet/Internet access via standard www browsers to documentation, training materials as well as dynamically supporting generation of reports, data queries, submittal of input forms, and other System functions as specified.
	

	Post Implementation Support
	The Contractor shall provide xxx (n) qualified staff to the State for xxx (n) days following implementation of the System.
	

	Change Control Procedures
	The Contractor shall develop and implement with Using Agency approval, procedures and forms to provide a method for defining, reviewing, prioritizing, scheduling, and approving changes to specifications, designs, programs, procedures, and documentation that may be required within the scope of this Project.  
	

	Final Project Report
	At the conclusion of the Project, the extent and manner in which the Project objectives have been met, as well as follow-on recommendations, shall be described in the Final Project Report. As scheduled in the Work Plan, an outline of this Report shall be developed by the Contractor and approved by the Using Agency Project Director.
	


 
7.0 Software Performance
 
The software performance for the products delivered hereunder shall be warranted as described in this Contract, including the Service Level Agreement Attachment, and as provided by law. 



Configuration Requirements Attachment
 
1.0 System Requirements

The Contractor shall design, configure, and install the System to operate within the State’s supported technology stacks.

[Note: List and/or describe here all State infrastructure, platform, software, or other items required for the proposed System to operate. Include configurations such as number of processor cores, RAM, amount and speed of storage, operating system and version, databases and versions, network throughput, endpoint connectivity, platform version, etc.]
 
2.0 Standard and Guidelines

The Contractor shall comply with State standards and guidelines related to System development, installation, software distribution, security, networking, and usage of State resources described in this Attachment. 

The Contractor shall provide Using Agency all documents in electronic and hardcopy formats, unless otherwise approved by the Using Agency. Electronic documents prepared by the Contractor for use by the Using Agency shall be compatible with the Using Agency's desktop applications. Conversion of documents, if necessary, shall be the Contractor's responsibility and at the Contractor’s costs. The Contractor shall accept and be able to process electronic documents created by the Using Agency's current desktop applications. 

[Note: List here references to applicable standards and/or guidelines or indicate "None”.]
 
[Note: Describe any exceptions to State standards and guidelines that shall be permitted under this project. The Using Agency shall ensure that its office of technology services concurs with any applicable exceptions.]


Contractor Personnel and Other Resources Attachment

1.0  Project Management 
The Contractor shall provide the following project management functions: 

A. Project Management – The Contractor shall provide day-to-day project management using best management practices for all tasks and activities identified in the Statement of Work Attachment.

B. Project Work Plan – The Contractor shall develop and maintain a Project Work Plan. The Project Work Plan shall identify: activities/tasks to be performed, project personnel requirements (both Using Agency and Contractor), estimated workdays/personnel hours to complete, expected start and completion dates, and scheduled completion dates for each deliverable. No project payments shall be made before the Using Agency approves the Project Work Plan. Amendments to the Project Work Plan require written concurrence of both parties. 

C. Project Progress Reports – The Contractor shall submit monthly Project Progress Reports to the Using Agency on or before the 10th day of the following month. Each Project Progress Report shall describe the status of the Contractor's performance since the preceding report, including the products delivered, descriptions of problems encountered with a plan for resolving them, the work to be accomplished in the next reporting period, and issues requiring management attention, particularly those that may affect the scope of services, the project budget, or the deliverables to be provided by the Contractor. Each Project Progress Report shall identify activities by reference to the Project Work Plan and be signed by the Contractor's Project Manager.

D. Time Sheets – The Contractor shall submit time sheets for itself and its subcontractor(s) to the Using Agency Project Director with each Project Progress Report. Time sheets shall, at a minimum, identify the name of the individual performing the work, the work performed, and the number of hours worked during the period by the Project Work Plan task.  

E. Issue Control. The Contractor shall develop and implement, subject to Using Agency approval, procedures and forms to monitor the identification and resolution of key project issues and problems. 
2.0  Contractor Resources 
The Contractor agrees to provide the following Contract-related resources: 
A. Project Manager. The Contractor shall provide a Project Manager to provide day-to-day management of project tasks and activities, coordination of Contractor support and administrative activities, and for supervision of Contractor employees. The Project Manager shall possess the technical and functional skills and knowledge to direct all aspects of the project. 
B. Key Personnel. The Contractor shall assign personnel who possess the knowledge, skills, and abilities to successfully perform assigned tasks. 
C. Contractor Personnel. The following personnel are assigned to the project, on a full-time basis (unless otherwise indicated), and in the capacities set forth below:
 
Name/Company Responsibilities/Classification Rate Expected Duration
...
...
...
...
 
[Note: List here all personnel, including subcontractors, who shall be assigned to the project. Personnel who shall be assigned at a future date may be listed by job classification. Contract may also specify qualifications for each unnamed person.]
D. Personnel Changes. The Contractor's Project Manager and other key personnel assigned to this Contract shall not be replaced without the written consent of the Using Agency. Such consent shall not be unreasonably withheld or delayed so long as an equally qualified replacement is offered. The Contractor shall be responsible for providing an equally qualified replacement in time to avoid delays to the Project Work Plan. 
E. Other Resources. The Contractor shall provide other resources as specified below, if applicable. 
3.0  State-Furnished Resources 

The State shall make available to the Contractor those resources described in the State-Furnished Resources Attachment for use in the fulfillment of this Contract. 

4.0 Workstations
 
The Contractor shall provide its own workstations and software, and maintenance thereof, unless otherwise set forth in the State-Furnished Resources Attachment.
 
5.0 Network Connectivity
 
Any Contractor-provided workstations or devices to be connected to the State’s network shall comply with the State network and security standards, including but not limited to, the State’s Information Security Policy at www.doa.la.gov/media/wvmhsr1r/louisiana_infosecpolicy.pdf, attached as the Louisiana Information Security Policy Attachment. The Contractor shall provide the hardware components, operating system, and software licenses necessary to function as part of the State network. All hardware and software shall be reviewed and approved by the State before it is connected and/or utilized on the State network.

[Note: Print Louisiana Information Security Policy from the above link to create the “Louisiana Information Security Policy Attachment.”] 





State-Furnished Resources Attachment

(Note: This Attachment requires significant tailoring for the Contract.) 

1.0 Use of Resources

The State-furnished resources described below shall be used for the performance of this Contract only. 
 
2.0 Using Agency Project Director

The Using Agency appoints the following project director to oversee the Contractor’s services and to be the principal point of contact between the Using Agency and the Contractor: 

	Using Agency Project Director Name:
	Phone:
	Email:
	Mailing Address:

The appointment of the Using Agency Project Director does not relieve the Contractor of the Contractor's obligations under this Contract.
 
3.0 Technical Staff
 
Using Agency shall provide xxx (#) technical employees dedicated at no more than ##% of normal work hours. The Using Agency Project Director shall document in writing the level of effort required and time frames based upon the Project Work Plan. Reasonable access to other technical specialists on a limited basis shall be coordinated through the Using Agency Project Director.
 
4.0 Functional Staff
 
Using Agency shall provide xxx (#) functional employees dedicated at no more than ##% of normal work hours. The Using Agency Project Director shall document in writing the level of effort required and time frames based upon the Project Work Plan. Reasonable access to other functional personnel on a limited basis shall be coordinated through the Using Agency Project Director.
 
5.0 Office Facilities
 
The State shall provide reasonable office space, clerical support, local telephone service, and limited usage of copiers. 

6.0 Computer Facilities
 
The State shall make available use of computer facilities at reasonable times and in reasonable time increments to support System development, test, and installation activities. Special facility requirements, such as stress testing or conversion, shall be addressed by the Contractor in the Project Work Plan and other appropriate planning documents.

Service Level Agreement Attachment
[Note: Specify here the general levels of response and availability associated with the System; the responsibilities of the Contractor and the State; and, processes for defects and change management tasks or services to be performed by the Contractor in terms of scope and expected outcomes or results. Examples are below.] 
The Contractor shall comply with the following provisions, unless otherwise directed in writing by the Using Agency Project Director.

1.0 General Overview

This Section sets forth:
•	The general levels of response and availability associated with the System;
•	The responsibilities of the Contractor and the State; and, 
•	Processes for defects and change management.

Definitions:
•	“Business Hours” – Monday - Sunday, 6:00 AM CT - 8:00 PM CT.
•	“Incident” – An unscheduled event that lead to loss of, or disruption to, an organization's operations, services or functions.
•	“Minute” – Any contiguous 60 seconds.
•	“Hour” – Any contiguous 60 minutes.
•	“Daily” or “Day” – Any contiguous 24 hour period.
•	“Weekly” – Any contiguous seven day period.
•	“Monthly” – Any contiguous 30 day period.
•	“Annual” or “Annually” or “Year” – Any contiguous 365 day period.
  
2.0 Service Level Agreements

The Contractor will not be liable for any failure to meet a Service Level Agreement obligation resulting from events, causes, or responsibilities that are outside of the Contractor’s control; namely, the State or third party contractor’s failure to meet the State’s responsibilities under this Contract; any State-managed network, hardware, or software issue; or events of force majeure as described in this Contract.

3.0 System Uptime, Response Time, and Accuracy Metrics

The following table lists expected System uptime and response time goals. Service levels are measured as defined within each SLA standard, with exceptions outside the performance expectations communicated to the Contractor in the monthly Project Progress Report.
	Topic
	SLA
	Definition
	Performance Expectation

	System Uptime
	The System shall be available 24/7.
	· Users shall be able to access the System 24 hours a day, seven days a week, at a monthly uptime of 99.5%, with the exception of planned downtime due to System upgrades or routine maintenance. All planned downtime shall be communicated and agreed to by the Using Agency.
· The System shall be available to complete interface processing including all related batch jobs and reporting at the designated schedule for each interface.
	· Planned downtime due to upgrades or routine maintenance shall be communicated to Using Agency Project Manager. Downtime shall not exceed 8 hours per scheduled event during any 24-hour period, unless agreed upon by the State in writing.
· The System shall have a monthly uptime of 99.5%, 24/7/365, exclusive of planned maintenance downtimes.
· The 3rd and all subsequent occurrences of unplanned downtime resulting from a systemic issue or the same root cause is an automatic breach of this SLA.

	Response Times
	The System shall be scalable and capable of concurrently supporting all workers performing normal business activities as new workers, programs or agencies are added.
	The System shall be capable of concurrently supporting all workers performing normal business activities, with the ability to increase the demand on the System to peak load without modification to the software while meeting the set SLA.
	· The System shall be capable of concurrently supporting 400 internal worker users, with a peak of 600.
· The System shall be capable of concurrently supporting 96,000 external users, with a peak of 100,000. 




	Topic
	SLA
	Definition
	Performance Expectation

	Transaction Response Time
	The System shall average two second transaction response times with no individual transaction exceeding 10 seconds.
	The System shall provide the capability for an average two second transaction response time (with no individual transaction exceeding 10 seconds) consistently for all workers directly interacting with the production environment. Standard System reports are not included as transactions.
	· Transaction response time must average two seconds
· Individual transactions cannot exceed 10 seconds
· The measurement for response time applies only to real-time transactions, including but not limited to the web portal, web-based applications, standard System reports (except for mutually agreed to exclusions), and other real- time connections, for systems under the Contractor's control.
· Receipt is measured using: (1) the standard Time to First Byte (TTFB) metric; (2) from within the server subnetwork; and, (3) after the data is fully validated and finished posting to the Database. 
· This measurement does not apply to ad hoc queries.


[bookmark: 7.2.2._End-User_Support_Metrics]
4.0 End-User Support Metrics

The following table lists expected user support service levels to be performed to support the System. The State service desk will assign an initial priority for user-reported problems to ensure that the most serious problems are addressed first. The priority information is taken directly from the State standards.

· Critical Priority: Multi-component or critical functionality outages. Severe disruption to State business where there is no alternative or workaround. Severe impact to business operations, financial implications, and/or the security posture of the State. The Using Agency determines that the incident requires a 24/7 response.
· High Priority: Single component or single severe functionality outages. Significant disruption to State business where there is no alternative or workaround. Significant impact to business operations, financial implications, and/or the security posture of the State. The Using Agency determines that the incident requires a 24/7 response.
· Medium Priority: Partial or limited functionality impairment causing an operational impact for the State or delays to State business. Prevents use of a fully supported service by the State or individual. Issue has a possible workaround. The Using Agency determines the response time required for the incident.
· Low Priority: Partial or limited functionality impairment causing an operational impact affecting a small number of users with limited to no business implications to the State. The Using Agency determines the response time required for the incident.





	Topic
	SLA
	Definition
	Performance Expectation

	Critical Priority
	The Contractor shall prioritize and resolve Critical Priority issues reported to the help desk in the agreed upon timeframes.
	Multi-component or critical functionality outages. Severe disruption to State business where there is no alternative or workaround. Severe impact to business operations, financial implications, and/or the security posture of the State. The Using Agency determines that the incident requires a 24/7 response.
	· Resolution or plan for resolution: Within one hour of a Critical Priority issue being reported to Level-3, the Contractor will initiate a conference call/meeting to determine a Rapid Action Plan (RAP). Problems outside of the Contractor's control do not apply.
· 24/7 Response until Incident is downgraded.
· Updates to Using Agency: Every hour or as Using Agency requests.

	High Priority
	The Contractor shall prioritize and resolve High Priority issues reported to the help desk in the agreed upon timeframes.
	Single component or single severe functionality outages. Significant disruption to State business where there is no alternative or workaround. Significant impact to business operations, financial implications, and/or the security posture of the State. The Using Agency determines that the incident requires a 24/7 response.
	· Resolution or plan for resolution: Within 24 hours of a High Priority issue being reported to Level-3, the Contractor will initiate a conference call/meeting to determine a Rapid Action Plan (RAP). Problems outside of the Contractor’s control do not apply.
· Updates to Using Agency: As Using Agency requests.

	Medium Priority
	The Contractor shall prioritize and resolve Medium Priority issues reported to the help desk in the agreed upon timeframes.
	Partial or limited functionality impairment causing an operational impact for the State or delays to State business. Prevents use of a fully supported service by the State or individual. Issue has a possible workaround. The Using Agency determines the response time required for the incident.
	· Resolution or plan for resolution: Within five business days of a Medium Priority issue being reported to
Level-2, the Contractor will provide an assessment with a resolution plan. Problems outside of
the Contractor’s control do not apply.
· Updates to Using Agency: As Using Agency requests.






	Topic
	SLA
	Definition
	Performance Expectation

	Low Priority
	The Contractor shall prioritize and resolve Low Priority issues reported to the help desk in the agreed upon timeframes.
	Partial or limited functionality impairment causing an operational impact affecting a small number of users with limited to no business implications to the State. The Using Agency determines the response time required for the incident.
	· Resolution or plan for resolution: Within ten (10) business days of a Low Priority issue being reported to Level-1, the Contractor will provide an assessment with a resolution plan.  Problems outside of the Contractor’s control do not apply.
· Updates to Using Agency: As Using Agency requests.
· 
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5.0 Defect Severity

The following are defect severity classifications that will be used to prioritize the Contractor’s response to such defects. The Contractor will work diligently to respond to reported defects. The Contractor and the State will establish in writing mutually agreed upon dates for correction of defects.

	Severity/Priority
	Description
	Performance Expectation

	Critical
	Multi-component or critical functionality outages. Severe disruption to State business where there is no alternative or workaround. Severe impact to business operations, financial implications, and/or the security posture of the State.
	· Resolution or plan for resolution: Within 24 hours of a Critical defect being identified, the Contractor will initiate short-term and/or long-term activities to remediate the defect (unless
otherwise expressly agreed to by the State).

	High
	Single component or single severe functionality outages. Significant disruption to State business where there is no alternative or workaround. Significant impact to business operations, financial implications, and/or the security posture of the State.
	· Resolution or plan for resolution: Within two business days of a High defect being identified, the Contractor will initiate short-term and/or long-term activities to remediate the defect (unless otherwise expressly agreed to by the State).

	Medium
	Partial or limited functionality impairment causing an operational impact for the State or delays to State business. Prevents use of a fully supported service by the State or individual. Issue has a possible workaround.
	· Resolution or plan for resolution: Within five business days of a Medium defect being identified, the Contractor will provide a plan for resolution (unless otherwise expressly agreed to by State).
· The Contractor will remediate the defect within four weeks (unless otherwise expressly agreed to by State).



	Severity/Priority
	Description
	Performance Expectation

	Low
	Partial or limited functionality impairment causing an operational impact affecting a small number of users with limited or no business implications to the State.
	· Resolution or plan for resolution: Within 30 calendar days of a Low defect being identified, the Contractor will provide a plan for resolution (unless otherwise expressly agreed to by the State).
· The Contractor will remediate the defect within 90 calendar days (unless otherwise expressly agreed to by the State).




Certification Regarding Lobbying Attachment


Certification for Contracts, Grants, Loans, and Cooperative Agreements


The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. 	No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of a Using Agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

2. 	If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any Using Agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3. 	The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor,__________________________ , certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this certification and disclosure, if any.



________________________________________
Signature of Contractor’s Authorized Official 



________________________________________
Name and Title of Contractor’s Authorized Official 



________________________________________
Date





Insurance Requirements for Contractors Attachment

The Contractor shall purchase and maintain for the duration of the Contract insurance against claims for injuries to persons or damages to property which may arise from or in connection with the performance of the work hereunder by the Contractor, its agents, representatives, employees or subcontractors.

A.  Minimum Scope and Limits of Insurance

Agency Staff: Coverage listed below as mandatory cannot be removed. Delete the words in red prior to publication.
1. Workers Compensation Mandatory
Workers Compensation insurance shall be in compliance with the Workers Compensation law of the State of the Contractor’s headquarters. Employers Liability is included with a minimum limit of $1,000,000 per accident/per disease/per employee. If work is to be performed over water and involves maritime exposure, applicable LHWCA, Jones Act, or other maritime law coverage shall be included. A.M. Best's insurance company rating requirement may be waived for workers compensation coverage only.  

2. Commercial General Liability Mandatory - Consult with ORM to determine appropriate amounts for IT.
Commercial General Liability insurance, including Personal and Advertising Injury Liability and Products and Completed Operations, shall have a minimum limit per occurrence of $1,000,000 and a minimum general annual aggregate of $2,000,000. The Insurance Services Office (ISO) Commercial General Liability occurrence coverage form CG 00 01 (current form approved for use in Louisiana), or equivalent, is to be used in the policy. Claims-made form is unacceptable.

3. Automobile Liability Mandatory - unless Contractor will not be using a vehicle in the performance of the contract. Consult with ORM prior to removal.
Automobile Liability Insurance shall have a minimum combined single limit per accident of $1,000,000.  ISO form number CA 00 01 (current form approved for use in Louisiana), or equivalent, is to be used in the policy. This insurance shall include third-party bodily injury and property damage liability for owned, hired and non‑owned automobiles.

4. Professional Liability (Errors and Omissions)
Include this clause for services where errors made by the Contractor in performing the work can cause harm or damage. It should be included in most consulting contracts and all IT consulting contracts. Limit should be $1,000,000 for low cost (less than $1,000,000) or limited scope projects; $3,000,000 for high cost (more than $1,000,000) project.
Professional Liability (Error & Omissions) insurance, which covers the professional errors, acts, or omissions of the Contractor, shall have a minimum limit of $[dollar amount].  Claims-made coverage is acceptable. The date of the inception of the policy must be no later than the first date of the anticipated work under this Contract.  It shall provide coverage for the duration of this Contract and shall have an expiration date no earlier than 30 days after the anticipated completion of the Contract. The policy shall provide an extended reporting period of not less than 24 months, with full reinstatement of limits, from the expiration date of the policy.

5. Cyber Liability
Include this clause if the Contractor will house State information or records on a Contractor controlled network. If the Contractor will access fewer than 1 million records, coverage of $1,000,000 per claim is recommended; if the Contractor will access between 1 million and 5 million records, coverage in the amount of $5,000,000 per claim is recommended; and if the Contractor will access more than 5 million records, minimum coverage of $10,000,000 per claim is recommended. Otherwise, remove this clause. 
Cyber liability insurance, including first-party costs, due to an electronic breach that compromises the State’s confidential data shall have a minimum limit per occurrence of $[dollar amount]. Claims-made coverage is acceptable. The date of the inception of the policy must be no later than the first date of the anticipated work under this contract. It shall provide coverage for the duration of this contract and shall have an expiration date no earlier than 30 days after the anticipated completion of the contract. The policy shall provide an extended reporting period of not less than 36 months from the expiration date of the policy, if the policy is not renewed.


B.	Deductibles and Self Retentions
Any deductibles or self-insured retentions must be declared to and accepted by the Agency. The Contractor shall be responsible for all deductibles and self-insured retentions.  

C.	Other Insurance Provisions
The policies are to contain, or be endorsed to contain, the following provisions:
1.	Commercial General Liability and Automobile Liability Coverages
a. The Agency, its officers, agents, employees and volunteers shall be named as an additional insured as regards negligence by the Contractor.  ISO Forms CG 20 10 (for ongoing work) AND CG 20 37 (for completed work) (current forms approved for use in Louisiana), or equivalents, are to be used when applicable.  The coverage shall contain no special limitations on the scope of protection afforded to the Agency. 
b. The Contractor’s insurance shall be primary as respects the Agency, its officers, agents, employees and volunteers for any and all losses that occur under the Contract.  Any insurance or self-insurance maintained by the Agency shall be excess and non-contributory of the Contractor’s insurance.
2.	Workers Compensation and Employers Liability Coverage
To the fullest extent allowed by law, the insurer shall agree to waive all rights of subrogation against the Agency, its officers, agents, employees and volunteers for losses arising from work performed by the Contractor for the Agency.
3.	All Coverages
a. All policies must be endorsed to require 30 days written notice of cancellation to the Agency.  Ten-day written notice of cancellation is acceptable for non-payment of premium.  Notifications shall comply with the standard cancellation provisions in the Contractor’s policy.  In addition, the Contractor is required to notify Agency of policy cancellations or reductions in limits.
b. The acceptance of the completed work, payment, failure of the Agency to require proof of compliance, or Agency’s acceptance of a non-compliant certificate of insurance shall release the Contractor from the obligations of the insurance requirements or indemnification agreement.
c. The insurance companies issuing the policies shall have no recourse against the Agency for payment of premiums or for assessments under any form of the policies.
d. Any failure of the Contractor to comply with reporting provisions of the policy shall not affect coverage provided to the Agency, its officers, agents, employees and volunteers.

D.	Acceptability of Insurance
1. All required insurance shall be provided by a company or companies lawfully authorized to do business in the jurisdiction in which the Project is located.  Insurance shall be placed with insurers with an A.M. Best's rating of A-:VI or higher.  This rating requirement may be waived for workers compensation coverage only. 
2. If at any time an insurer issuing any such policy does not meet the minimum A.M. Best rating, the Contractor shall obtain a policy with an insurer that meets the A.M. Best rating and shall submit another Certificate of Insurance within 30 days.

E.	Verification of Coverage
1. The Contractor shall furnish the Agency with Certificates of Insurance reflecting proof of required coverage. The Certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Certificates are to be received and approved by the Agency before work commences and upon any Contract renewal or insurance policy renewal thereafter.
2. The Certificate Holder Shall be listed as follows:

State of Louisiana
Agency Name, Its Officers, Agents, Employees and Volunteers
Address, City, State, Zip 
Project or Contract #:  

3. In addition to the Certificates, the Contractor shall submit the declarations page and the cancellation provision for each insurance policy. The Agency reserves the right to request complete certified copies of all required insurance policies at any time.
4. Upon failure of the Contractor to furnish, deliver and maintain required insurance, this Contract, at the election of the Agency, may be suspended, discontinued or terminated. Failure of the Contractor to purchase and/or maintain any required insurance shall not relieve the Contractor from any liability or indemnification under the Contract.

F.	Subcontractors
The Contractor shall include all subcontractors as insureds under its policies OR shall be responsible for verifying and maintaining the Certificates provided by each subcontractor. Subcontractors shall be subject to all of the requirements stated herein. The Agency reserves the right to request copies of subcontractor’s Certificates at any time.

G.	Workers Compensation Indemnity
In the event the Contractor is not required to provide or elects not to provide workers compensation coverage, the parties hereby agree that the Contractor, its owners, agents and employees will have no cause of action against, and will not assert a claim against, the State of Louisiana, its departments, agencies, agents and employees as an employer, whether pursuant to the Louisiana Workers Compensation Act or otherwise, under any circumstance. The parties also hereby agree that the State of Louisiana, its departments, agencies, agents and employees shall in no circumstance be, or considered as, the employer or statutory employer of the Contractor, its owners, agents and employees. The parties further agree that the Contractor is a wholly independent contractor and is exclusively responsible for its employees, owners, and agents. The Contractor hereby agrees to protect, defend, indemnify and hold the State of Louisiana, its departments, agencies, agents and employees harmless from any such assertion or claim that may arise from the performance of this Contract.






	
