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Executive Orders

EXECUTIVE ORDER JBE 21-21
Bond Allocation 2021 Ceiling—Amending JBE 2021-16

WHEREAS, Section 146 of the Internal Revenue
Code of 1986 (hereafter the “Act”), as amended
(hereafter the “Code”), restricts the total principal amount
of certain private activity bonds (hereafter the “Bonds”)
that exclude interest from gross income for federal
income tax purposes under Section 103 of the Code;

WHEREAS, Act No. 51 of the 1986 Regular
Session of the Louisiana Legislature (hereafter “Act No.
51 of 1986”) authorizes the Governor to allocate the
volume limit applicable to the Bonds (hereafter the
“ceiling”) among the State and its political subdivisions
in such a manner as the Governor deems to be in the best
interest of the State of Louisiana;

WHEREAS, pursuant to Executive Order
Number JBE 2021-16 (the “Allocation Order”) the
Louisiana Housing Corporation (hereafter the
"Corporation") was awarded an allocation of the 2021
ceiling to be used in connection with providing funds
for the acquisition, construction, rehabilitation, and
equipping of three (3) residential rental housing
developments for individuals and families of low and
moderate income; and

WHEREAS, the Corporation has requested an
extension of the allocation awarded pursuant to the
Allocation Order through December 31, 2021 with
respect to two (2) of the three (3) residential rental
housing developments in order to accomplish the closing
of the bond issue for which such allocation was made.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: Pursuant to the Allocation Order, the
bond issue, as described in this Section, was granted an
allocation from the 2021 ceiling in the amount shown:

Name of
Amount of Allocation Name of Issuer Project
Louisiana Housing H3C
$15,000,000 Corporation Series 2021
Louisiana Housing 1300 OCH
$22,000,000 Corporation Series 2021

SECTION 2: The Allocation Order is hereby
amended by this Executive Order to provide that the
Amount of Allocation described therein for the two (2)
rental housing developments specified above in Section 1
above shall be valid and in full force and effect through
December 31, 2021.
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SECTION 3: This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated
by operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana on this 22" day of November, 2021.

John Bell Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Ardoin
Secretary of State
2110#008

EXECUTIVE ORDER JBE 21-22
Flags at Half-Staff—Sebastian “Buster” John Guzzardo, Sr.

WHEREAS, Sebastian “Buster” John Guzzardo, Sr.,
a former distinguished member of the Louisiana Legislature,
died on November 26, 2021, at the age of 98;

WHEREAS, he was predeceased by his wife of 65
years, Sara Campo Guzzardo; he is survived by their six
children, B.J. Guzzardo, Jr., Jerome, Madelene, Ann,
Lorraine, and Sara; 17 grandchildren, 34 great-
grandchildren, and one great-great-granddaughter, as well as
numerous nieces and nephews;

WHEREAS, a member of the Greatest Generation,
he proudly and heroically served his nation during World
War 1II, serving in the United States Army from 1943 to
1945; his decorated service included the Battles of Monte
Cassino, Anzio, and the Battle of the Bulge, as well as the
liberation of Holocaust concentration camps;

WHEREAS, he had a long and distinguished career
in public service in Louisiana, first serving as an Alderman
in Independence, then as a Deputy Sheriff of Tangipahoa
Parish, a state lawmaker, then a Regional Supervisor for
state agencies before his retirement;

WHEREAS, he served his state and his home of
Tangipahoa Parish in the Louisiana Legislature for nine
years, first taking office in 1987; and

Whereas, Sebastian “Buster” John Guzzardo,
Sr.’s community leadership and public service as a
lawmaker to the State of Louisiana will long be
remembered.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: As an expression of respect and to
honor Sebastian “Buster” John Guzzardo, Sr., the flags of



the United States and the State of Louisiana shall be flown at
half-staff over the State Capitol and all state buildings from
sunrise until sunset on Friday, December 3, 2021.

SECTION 2: This Order is effective upon signature
and shall remain in effect until sunset, December 3, 2021.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana in the City of Baton Rouge, on this 1% day of
December, 2021.

John Bell Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Ardoin
Secretary of State
2110#060
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Emergency Rules

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Wagering on Historical Horse Racing
(LAC 35:XVIIL.Chapter 131)

In accordance with the emergency provisions of the
Administrative Procedures Act, R.S. 49:953.1, the Racing
Commission has adopted LAC 35:XVII.Chapter 131. This
action has been deemed necessary by the Racing
Commission to prevent imminent peril to the public health,
safety, and welfare by providing the initial administrative
rules regulating historical horse racing in fulfillment of the
Legislature’s mandate to the Racing Commission “to
encourage forceful and honest statewide control of horse
racing for the public health, safety, and welfare by
safeguarding the people of this state against corrupt,
incompetent, dishonest and unprincipled horse racing
practices” and “[t]o institute and maintain a program to
encourage and permit development of the business of horse
racing with pari-mutual wagering thereon on a higher
plane.” R.S. 4:141(A) and (A)(1).

All in fulfillment of the Legislature’s mandate for the
Racing Commission to “institute and maintain a regulatory
program for the business of racing horses, which program
assures the protection of public health, safety and welfare,
vesting with the commission forceful statewide control of
horse racing with full powers to prescribe rules and
regulations and conditions under which all horse racing is
conducted with wagering upon the result thereof with the
state.” R.S. 4:141(A)(3).

This emergency adoption implements the initial
administrative rules for conducting, application, licensing,
enforcement, and regulation for wagering on historical horse
racing in accordance with the provisions established in Act
437 of the 2021 Regular Session of the Louisiana
Legislature, which established historical horse racing in the
state of Louisiana. This Emergency Rule shall become
effective November 19, 2021 and shall remain in effect for a
period of 180 days from adoption, or until finally adopted as
Rule.

Title 35
HORSE RACING
Part XVII. Historical Horse Racing
Chapter 131. Wagering on Historical Horse Racing
§13101. Pari-Mutuel System of Wagering Required for
Historical Horse Racing

A. The only wagering permitted for historical horse
racing shall be under the pari-mutuel system of wagering.
All systems of wagering other than pari-mutuel shall be
prohibited for historical horse racing. Any person
participating or attempting to participate in prohibited
wagering shall be ejected and excluded from association
grounds.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13103. Definitions

A. The following words and terms shall have the
following meanings when used in this chapter, unless the
context clearly indicates otherwise:

Applicant—a duly licensed association who has
submitted an application to obtain a license to offer pari-
mutuel wagering on historical horse racing from the
commission.

Commission—the Louisiana State Racing Commission.

Historical Horse Race—a form of horse racing that
creates pari-mutuel pools from wagers placed on previously
conducted horse races and is hosted at an authorized facility,
including:

a. any horse race whether running or harness, that
was previously conducted at a licensed pari-mutuel facility;

b. concluded with official results; and

c. concluded without scratches, disqualifications, or
dead-heat finishes.

Historical Horse Racing—an electronic wagering
system used to create and sell pari-mutuel pools from wagers
placed on historic horse races, or the otherwise offer pari-
mutuel wagers on such races.

Independent Testing Laboratory—a laboratory with a
national reputation for honesty, independence, and
timeliness that is demonstrably competent and qualified to
scientifically test and evaluate devices for compliance with
this chapter and to otherwise perform the functions assigned
to it by this chapter. An independent testing laboratory shall
not be owned or controlled by a licensee, the state, or any
manufacturer, supplier, or operator of historical horse racing
terminals.

Integrity Auditor—a company that conducts periodic
and regular tests on the validity of pari-mutuel wagering,
deductions, and payouts for the applicable historical horse
racing event, including the legitimacy of the event itself, and
tests that the order of finish of the race selected in the wager
is valid, match to the order of finish that occurred
empirically, and that all runners that were listed as entered
into the race for the purposes of the wager, legitimately ran
in the race.

Key Person License—a license issued to a key person of
an operator licensed by the commission.

Key Person—any of the following entities:

a. an officer, director, trustee, partner, or proprietor
of a duly licensed association and/or person that has applied
for or holds an operator, management company, or wagering
vendor license or an affiliate or holding company that has
control of a person that has applied for or holds any such
license;

b. a person that holds a combined direct, indirect, or
attributed debt or equity interest of more than 5 percent in a
person that has applied for or holds an operator, management
company, or wagering vendor license;



c. aperson that holds a combined direct, indirect, or
attributed equity interest of more than 5 percent in a person
that has a controlling interest in a person that has applied for
or holds an operator, management company, or wagering
vendor license.

d. a managerial employee of a person that has
applied for or holds an operator, management company, or
wagering vendor license in this state, or a managerial
employee of an affiliate or holding company that has control
of a person that has applied for or holds an operator,
management company, or wagering vendor license in this
state, who performs the function of principal executive
officer, principal operating officer, principal accounting
officer, or an equivalent officer;

e. a managerial employee of a person that has
applied for or holds an operator, management company, or
wagering vendor license, or a managerial employee of an
affiliate or holding company that has control of a person that
has applied for or holds an operator, management company,
or wagering vendor license, who will perform or performs
the function of historical horse racing operations manager, or
will exercise or exercises management, supervisory, or
policy-making authority over the proposed or existing
historical horse racing wagering operation, or supplier
business operations in this state and who is not otherwise
subject to occupational licensing in this state;

f. any individual or business entity so designated by
the commission or executive director; and

g. an institutional investor is not a key person unless
the institution has a controlling interest or fails to meet the
standards for waiver of eligibility and suitability
requirements for qualification and licensure under the Rules
of Racing.

Licensee—any entity holding an owner's or operator's
license under R.S. 4:149, and/or offtrack wagering facility,
pursuant to R.S. 4:213 who is granted a license by the
commission under this chapter to conduct pari-mutuel
wagering on historical horse racing.

Logic Area—a separately locked cabinet area with its
own monitored, locked door or other monitored, locked
covering that houses electronic components that have the
potential to significantly influence the operation of the
terminal.

Management Company—an organization retained by an
association to manage the conducting of historical horse
racing and provide services such as accounting, general
administration, maintenance, recruitment, and other
operational services.

Operator—a person or entity licensed pursuant to R.S.
4:141 et seq. to operate historical horse racing terminals in a
location approved by the commission.

Takeout—the amount a historical horse racing licensee
is authorized to withhold from a pari-mutuel wager. Takeout
is also known as a commission.

Terminal—any self-service totalizator machine or other
mechanical or electronic equipment used by a patron to
place a pari-mutuel wager on a historical horse race,
including hardware, software, communications equipment,
and electronic devices that accepts and processes the cashing
of wagers, calculates the odds or payouts of the wagers, and
records, displays, and stores pari-mutuel wagering
information.

1793

Wagering Facility—the area approved by the
commission where historical horsing racing is allowed to be
operated.

Wagering Vendor—a person who is licensed by the
commission to manufacture, fabricate, assemble, produce,
program, refurbish, or make modifications to any critical
component of a historical horse racing system, or associated
program storage device for sale, lease, distribution, use or
play by an operator in the State of Louisiana, or any supplier
of goods or services the commission deems critical to the
operation or integrity of a historical horse racing system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13105. General Provisions

A. The commission may waive or grant a variance from
the provisions of these regulations, if the commission
determines that the waiver or variance is in the best interests
of the public, is impractical, or overly burdensome. Any
waiver or variance granted pursuant to this section
constitutes an order of the commission pertaining to
historical horse racing, violation of which subjects a licensee
to discipline.

B. In granting any variance authorized by this section,
the commission may impose certain conditions and
restrictions with which the licensee must comply to accept
and use the variance. Failure to meet the conditions or
restrictions contained in the variance will immediately
render the variance void, and the licensee may be subject to
discipline in the same manner as if the variance had never
been issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13107. Records Retention

A. All operator, management company, or wagering
vendor licensees shall maintain, in a place secure from theft,
loss, or destruction, adequate records of its business and
accounting operations. The licensees shall make the records
available to the commission or its agents, upon request,
within a reasonable time prescribed by a subpoena duces
tecum or by written request of the commission or its agents.
The licensees shall hold the records for not less than five
years. The records shall include, but not be limited to, all of
the following:

1. all correspondence with, or reports to, the
commission or any local, state, or federal governmental
agency regarding the operation of an historical horse racing
facility;

2. all correspondence concerning the acquisition,
construction, maintenance, or business of a proposed or
existing historical horse racing or support facility;

3. apersonnel file on each employee;

4. notwithstanding Subsection A of this Section, a
licensed operator shall hold copies of all promotional and
advertising material, records, or complimentary distributions
for at least one year, unless otherwise requested by the
commission;

5. an operator licensee shall keep and maintain
accurate, complete, legible, and permanent records of any
books, records, or documents pertaining to, prepared in, or
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generated by, the historical horse racing wagering operation,
as described in its internal controls, as approved by the
commission; and

6. an operator shall organize, and index all required
records in a manner that enables the commission to locate,
inspect, review, and analyze the records with reasonable ease
and efficiency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13109. Duties of the Commission

A. The commission shall enact such policies and
procedures to implement the following responsibilities:

1. license and regulate operators for the operation of
historical horse racing wagering systems authorized pursuant
to R.S. 4:141 et seq., including adopting, promulgating, and
enforcing rules and regulations governing historical horse
racing wagering consistent with R.S. 4:141 et seq.;

2. regulate the operation of historical horse racing
wagering in order to prevent and eliminate corrupt practices
and fraudulent behavior, and thereby promote integrity,
security, and honest administration in, and accurate
accounting of, the operation of historical horse racing
wagering operations which are subject to R.S. 4:141 et seq.;

3. establish criteria to license applicants for operator
licenses and all other types of licenses for other positions
and functions incident to the operation of historical horse
racing wagering, including adopting, promulgating, and
enforcing rules, regulations, and eligibility standards, or
waiving such criteria in limited circumstances as provided
for in the Rules of Racing, for such operator licenses,
management company licenses, vendor licenses, key person
licenses and other occupational licenses, positions, and
functions incident to the operation of historical horse racing
wagering;

4. charge fees for applications for licenses, to include
the cost of conducting background investigations, and for the
issuance of operator licenses, management company
licenses, vendor licenses, key person licenses and other
occupational licenses and all other types of licenses to
successful applicants which will be payable to the
commission;

5. charge fees to operators in an amount necessary to
compensate the commission for the cost of oversight and
regulatory services to be provided, which will be payable to
the commission;

6. grant, deny, revoke, and suspend operator licenses
and all other types of licenses based upon reasonable criteria
and procedures established by the commission to facilitate
the integrity, productivity, and lawful conduct of historical
horse racing within the State of Louisiana;

7. to investigate the suitability of applicants for
operator licenses and all other types of licenses;

8. to determine the priority and eligibility of any
applicant for a license and to select among competing
applicants for a license, the applicant who or which best
serves the interests of the residents of Louisiana;

9. to administer oaths and affirmations to the
witnesses, when, in the opinion of the commission, it is
necessary to enforce the provisions of R.S. 4:141 et seq. or
the Rules of Racing;
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10. to adopt technical standards governing the design,
operation and control of historical horse racing equipment;

11. inspect the operation of any operator conducting
historical horse racing wagering for the purpose of certifying
the revenue thereof and receiving complaints from the
public;

12. to approve the hours of operation for each historical
horse racing facility. Change to such hours of operation may
be made by the operator for extenuating circumstances with
notice to the Commission stating the reasons for the change;

13. to audit or cause audit of historical horse racing
wagering operations, including those that have ceased
operation;

14. issue subpoenas for the attendance of witnesses or
the production of any records, books, memoranda,
documents, papers, videos, pictures, electronic media, or
other things at or prior to any hearing as is necessary to
enable the commission to effectively discharge its duties;

15. executive director oaths or affirmations as
necessary to carry out R.S. 4:141 et seq.;

16. have the authority to impose, subject to judicial
review, administrative fines not to exceed $25,000 for each
violation of R.S. 4:141 et seq. or any Rules of Racing
adopted and promulgated pursuant to R.S. 4:141 et seq.;

17. to receive and investigate complaints from patrons
concerning the conduct of historical horse racing;

18. to inspect, test and approve historical horse racing
systems and related equipment proposed for use or placed in
use in historical horse racing facilities;

19. to approve locations for the storage and servicing of
historical horse racing systems and related equipment;

20. to require that a historical horse racing facility
make devices and equipment available for examination and
inspection;

21. establish procedures for the governance of the
commission;

22. acquire necessary offices, and to employ the
services of persons the commission considers necessary for
the purposes of consultation or investigation, and fix the
salaries of, or contract for the services of, legal, accounting,
technical, operational, and other personnel and consultants;

23. to secure, by agreement, information and services
as the commission considers necessary from any other unit
of government;

24. maintain the excluded persons database in
accordance with the provisions of the Rules of Racing;

25. establish and enforce minimum internal controls for
the operation of historical horse racing wagering and by
which each operator will develop their own internal controls;

26. establish procedures for an applicant for a staff
position to disclose conflicts of interest as part of the
application for employment;

27. to determine any facts or any conditions, practices,
or other matters as the commission considers necessary or
proper to aid in the enforcement of R.S. 4:141 et seq.; and

28. do all things necessary and proper to carry out its
powers and duties under R.S. 4:141 et seq., including the
adoption and promulgation of rules and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:



§13111. Wagering on Historical Horse Races Authorized

A. Wagering on historical horse races is hereby
authorized and may be conducted in accordance with R.S.
4:149 and 4:213.

B. Wagering on historical horse races shall only be
conducted by associations licensed to operate a pari-mutuel
facility, pursuant to R.S. 4:149, and/or by offtrack wagering
facilities, pursuant to R.S. 4:213.

C. The commission may create classifications of licenses
and establish a fee structure for license categories.
Applicants for each category of license must apply on forms
approved by the commission to be accompanied by the
corresponding license application fee. All application fees
are non-refundable.

D. An application for a license under R.S. 4:141 et seq.
and this Chapter is a request by the applicant seeking a
revocable privilege. A license may be granted by the
commission if the applicant meets the licensing requirements
of the act and these rules. The commission may require
holders of a current pari-mutuel wagering facility license to
complete an wupdated application form and undergo
additional background screening prior to being authorized to
conduct historical horse racing. The commission may issue
new licenses to such existing license holders to include the
conditions and licensing requirements contained in this
Chapter.

E. An applicant for a license under R.S. 4:141 et seq.
and this Chapter shall, at all times, have the burden of
demonstrating to the commission, by clear and convincing
evidence, that the applicant is eligible, qualified, and suitable
to be granted and retain the license for which application is
made under the applicable licensing standards and
requirements of R.S. 4:141 et seq. and the Rules of Racing.

F. A license issued by the commission under R.S. 4:141
et seq. or this Chapter is a revocable privilege granted by the
commission. A person who holds a license does not acquire,
and shall not be deemed to acquire, a vested property right
or other right, in the license.

G. Applicants for any license issued by the commission
under the provisions of this Chapter must pay all fees and
assessments prescribed either by law or the Rules of Racing
in the manner and at the time prescribed by law and/or the
Rules of Racing. Application fees and applicable
assessments for all historical horse racing wagering licenses
and must be paid by the applicant at the time that an
application is filed with the commission. None of the
licenses listed in this Chapter may be transferred or
assigned.

H. The commission may refuse to take final action on
any application if all license regulation, investigation, and
fingerprint fees have not been paid in full. The commission
may deny the application if the applicant refuses or fails to
pay all such fees. Additionally, an applicant who has refused
or failed to pay the required costs will not be eligible to file
any other application with the commission until all such fees
are paid in full. Neither the license fee or regulation fees nor
any other fee is refundable.

I.  Materials, or portions of materials, submitted under
R.S. 4:141 et seq. or these rules may be identified as
confidential by a licensee, an applicant for a license, or any
other person. If the materials are exempt from disclosure by
statute, the materials shall not be disclosed by the
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commission, except to other jurisdictions or law
enforcement agencies as provided in R.S. 4:141 et seq.

J. An applicant or licensee shall accept any risk of
adverse publicity, public notice, notoriety, embarrassment,
criticism, financial loss, or other unfavorable or harmful
consequences that may occur in connection with, or as a
result of, the application and licensing process or the public
disclosure of information submitted to the commission with
a license application or at the commission's request under
R.S. 4:141 et seq. and the Rules of Racing.

K. Licensees have a continuing obligation to demonstrate
suitability to hold a license by complying with R.S. 4:141 et
seq., the Rules of Racing, and all federal, state, and local
laws relating to the suitability of the licensee. The
commission may reopen the investigation of a licensee at
any time. The licensee shall be assessed fees, if any, to cover
the additional costs of the investigation.

L. An applicant or licensee may claim any privilege
afforded by the Constitution or laws of the United States or
of the State of Louisiana in refusing to answer questions or
provide information requested by the commission. However,
a claim of privilege with respect to any testimony or
evidence pertaining to the eligibility, qualifications, or
suitability of an applicant or licensee to be granted or hold a
license under R.S. 4:141 et seq. and the Rules of Racing may
constitute cause for denial, suspension, revocation or
restriction of the license.

M. An applicant and licensee shall have a continuing
duty to do all of the following:

1. promptly notify the commission in writing within
10 business days of a material change in the information
submitted in the license application submitted by the
applicant or licensee or a change in circumstance, that may
render the applicant or licensee ineligible, unqualified, or
unsuitable to hold the license under the licensing standards
and requirements of the act and these rules; and

2. provide any information requested by the
commission relating to licensing or regulation, cooperate
with the commission in investigations, hearings, and
enforcement and disciplinary actions within the period of
time requested by the commission, and comply with all
conditions, restrictions, requirements, orders, and rulings of
the commission in accordance with R.S. 4:141 et seq. and
the Rules of Racing.

N. The following persons are required to hold an
occupational license:

1. a person employed by an association or
management company and whose duties are directly related
to the conduct of historical horse racing;

2. all security personnel;

3. employees whose duties are performed off the
wagering facility and whose duties include the handling of
money or performing accounting and auditing functions that
involve money obtained as a result of historical horse racing;

a. An occupational license level one is the highest
level of occupational license. An occupational licensee may
perform any activity included within the occupational
licensee's level of occupational license or any lower level of
occupational license.

b. An employee of an association or management
company who does not hold an occupational license shall
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not perform any duties relating to the conduct of historical
horse racing at any time.

c. A person under 18 years of age shall not hold an
occupational license of any level. Applicants for
occupational license level one must be at least 21 years of
age.

d. An application for an occupational license shall
not be processed by the commission unless the applicant has
an agreement or a statement of intent hire with an
association or management company licensee or applicant,
documenting that the applicant will be employed upon
receiving the appropriate occupational license.

e. Employees of an authorized gaming operator
who perform the following functions, regardless of title,
shall obtain an occupational license level one:

i. audit director;
ii.
chief regulatory compliance officer;
iii.  information technology director and managers;
iv.  security director;
v. surveillance director;
vi. chief financial officer or controller, or both;
vii. historical racing operations director;
viil. general manager;
ix. assistant general manager; or
x. any other employee of an authorized gaming
operator whom the commission deems necessary, to ensure
compliance with R.S. 4:141 et seq. and the Rules of Racing,
to hold an occupational license level one.

f. A person holding a level one license employed by
an association or management company may not be
employed concurrently by a wagering vendor, except that a
person holding a level one license may be employed by a
licensed management company that is also licensed as a
wagering vendor.

4. employees of an association who perform the
following functions, regardless of title, shall obtain an
occupational license level two:

a. security personnel and surveillance personnel;

b. any employee of an association whose duties are
performed are directly related to the conducting of historical
horse racing;

c. any employee of an association whose duties
include accounting and auditing functions and whose duties
relate to money obtained as a result of historical horse
racing; and

d. any other employee of an association whom the
commission deems necessary, to ensure compliance with
R.S. 4:141 et seq. and the Rules of Racing, to hold an
occupational license level two;

5. the term of all occupational license levels is three
years and requires an initial license application fee to be
determined by the commission and an annual license fee.

O. Applicants for a historical horse racing wagering
license, an occupational license, and applicants for renewals
of such licenses shall comply with the following procedures:

1. Every application for a license category authorized
by the commission must be submitted on forms supplied or
approved by the commission and must contain such
information and documents as required for such license
category.
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2. The applicant must file with the application all
required supplemental forms.

3. Upon request of the commission, the applicant must
further supplement any information provided in the
application. The applicant must provide all requested
documents, records, supporting data, and other information
within the time period specified in the request. If the
applicant fails to provide the requested information within
the required time period as set forth in the request or the
Rules of Racing, the commission may deny the application
unless good cause is shown.

4. All information required to be included in an
application must be true and complete as of the date of
commission action sought by the applicant. If there is any
change in the information contained in the application, the
applicant must file a written amendment within 30 days of
the change of information in accordance with the Rules of
Racing.

5. The application and any amendments must be
sworn to or affirmed by the applicant. If any document is
signed by an attorney for the applicant, the signature must
certify that the attorney has read the document and that, to
the best of the attorney’s knowledge, information and belief,
based on diligent inquiry, the contents of the documents
supplied are true.

6. The applicant must cooperate fully with the
commission with respect to the background investigation of
the applicant, including, upon request, making available any
and all of its books and records for inspection. The
commission will examine the background, personal history,
financial associations, character, record, and reputation of
the applicant to the extent the commission determines.

7. The commission will automatically deny the
application of any applicant that refuses to submit to a
background investigation as required pursuant to R.S. 4:141
et seq. and the Rules of Racing.

8. Neither the state, the commission, any agency with
which the commission contracts to conduct background
investigations, nor the employees of any of the foregoing,
may be held liable for any inaccurate information obtained
through such an investigation.

P. In addition to specific conditions imposed in any
license issued by the commission under these rules, any
license issued by the commission for the operation of
historical horse racing wagering is subject to the following
conditions.

1. With respect to a historical horse racing wagering
operator’s license, the licensed operator will at all times
make its wagering facility available for inspection by the
commission or their authorized representatives with or
without prior announcement. Additionally, the licensed
operator understands that a commission agent is authorized
to be present anywhere within the wagering facility each day
any time during operation of historical horse racing
wagering, and whenever else deemed appropriate by the
director of enforcement.

2. The operator licensee consents to the examination
of all accounts, bank accounts, and records of, or under the
control of the operator licensee, or any entity in which the
operator licensee has a direct or indirect controlling interest.



Upon request of the commission or its authorized
representative, the operator licensee must authorize all third
parties in possession or control of the requested documents
to allow the commission or commission agents to examine
such documents.

3. The operator licensee will observe and enforce all
rules, regulations, decisions, and orders issued by the
commission. The operator’s license is granted on the
condition that the operator licensee, management, and its
employees will obey all decisions and orders of the
commission. Each operator licensee will have a continuing
duty to report to the commission enforcement division any
violation of the Rules of Racing or applicable laws of the
state of Louisiana by the operator licensee, management, and
its employees. Failure to report violations will result in
disciplinary action against the operator licensee. The
licensee is required to notify the commission in writing
within 30 days of the violation.

Q. The commission may refuse to issue an operator
licensee or deny any operator licensee application on any
grounds deemed reasonable by the commission. Without
limiting the foregoing, the commission may deny the
application on any of the following grounds:

1. evidence of an applicant submitting an untrue or
misleading statement of material fact, or willful omission of
any material fact, in any application, statement, or notice
filed with the commission, made in connection with any
investigation, including the background investigation, or
otherwise made to the commission or its staff;

2. conviction of any felony in any jurisdiction by key
persons of the applicant or by the applicant which may affect
the applicant’s ability to properly perform his or her duties
or reflect unfavorably on the integrity of a historical horse
racing wagering facility;

3. conviction of any gambling offense
jurisdiction by key persons or by the applicant;

4. entry of any civil or administrative judgment
against the applicant or its key persons that is based, in
whole or in part, on conduct that allegedly constituted a
felony crime in the state or other jurisdiction in which the
conduct occurred that may affect the applicant’s ability to
properly perform his or her duties or reflect unfavorably on
the integrity of a historical horse racing wagering facility, or
involved a gambling violation(s);

5. association by the applicant, applicant’s spouse or
members of applicant’s immediate household with persons
or businesses of known criminal background or persons of
disreputable character that may adversely affect the general
credibility, security, integrity, honesty, fairness or reputation
of the historical horse racing wagering industry;

6. any aspect of the applicant’s or any key person’s
past conduct, character, or behavior that the commission
determines would adversely affect the credibility, security,
integrity, honesty, fairness or reputation of the proposed
historical horse racing wagering activity;

7. failure of the applicant or its key persons to
demonstrate adequate business ability and experience to
establish, operate, and maintain the business for the type of
activity for which application is made;

8. failure to demonstrate adequate financing for the
operation proposed in the application;
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9. failure to satisfy any requirement for application or
to timely respond to any request by the commission for
additional information;

10. permanent suspension, revocation, denial or other
limiting action on any license related to historical horse
racing wagering issued by any jurisdiction; and

11. approval of the application would otherwise be
contrary to Louisiana law or public policy.

R. The commission, in the same manner and in
accordance with the Louisiana Administrative Procedures
Act, will provide the applicant with written notice of the
denial, and the applicant shall have the opportunity to appeal
the commission decision in conformity with R.S. 4:214(J).

S. The commission may issue a provisional license to
any applicant who provides the required fingerprint cards,
photographs, completed application, and intent to employ
statement. Provisional licenses may be valid for a period
established by the commission but shall not be more than 90
days and is subject to the license conditions enumerated in
the commission’s authorization of the provisional license.

1. The commission may extend the duration of
provisional licenses in 30-day increments if the licensing
process has not been completed.

T. Wagering on historical horse races shall only be
permitted in the designated area on the licensed premises of
the pari-mutuel facility and/or offtrack wagering facility.
Wagering on historical horse races shall not be offered in
any other location.

U. Reserved

V. An applicant for a license to offer pari-mutuel
wagering on historical horse racing shall submit a plan of
operation that includes:

1. the number of terminals to be operated at the
facility, broken down by terminal provider, make, and
model;

2. a detailed description of the proposed area
designated for the sale of pari-mutuel pool, and the
placement of terminals within the area, including a drawn-
to-scale architectural rendering that describes:

a. the size, construction, and capacity of the area;

b. the number and location of each terminal; and

c. the location of surveillance and other security
equipment.

3. a description of the type of data processing,
communication, totalizator and transmission equipment to be
utilized;

4. a networking diagram detailing the manner in
which the machines will be networked with the wagering
servers and back office systems;

5. an IT security plan detailing the logical security
measures for the wagering system;

6. the type, number and denominations of pari-mutuel
wagers to be offered;

7. the terminal provider, make, and model of each
terminal, including a copy of all literature supplied by the
manufacturer of the terminal;

8. the maintenance and repair procedures that will
ensure the integrity of the terminals;

9. detailed information on the wager types, including
breakage, to be offered by the applicant, including
information ~ demonstrating  compliance  with  the
requirements of this chapter;
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10. wager specification documentation, which shall
include the rules for the mathematical models, methodology
of calculating payouts of the pools, configuration of pools,
how money is allocated to or from the pools (including seed
pool(s) as applicable, and pool payout methodology. As used
herein, a seed pool refers to a pool of money that is used to
ensure that all patrons are paid the minimum payout on
winning wagers.

W. Before offering wagering on historical horse races, an
association shall first obtain the commission's written
approval of all wagers offered as set forth in LAC
35:XI111.10703, LAC 35:X111.10901, LAC 35:XIII.11105,
LAC 35:XIIL.11201, LAC 35XIIL.11507, LAC
35:XI11.11607, LAC 35:X111.11701, and LAC 35:X1I1.11801
or other accepted pari-mutuel wager type as approved by the
commission.

X. A license for conducting pari-mutuel wagering on
historical horse racing shall run concurrent with the
association’s license to conduct horse racing and/or operate
offtrack wagering facilities. A licensee may not transfer its
license, or assign responsibility for compliance with the
conditions of its license, to any party, including, without
limitation, a transfer of effective control of the licensee,
without commission approval.

Y. Failure to comply with requirements in R.S. 4:149,
and/or offtrack wagering facility requirements pursuant to
R.S. 4:213 and the Rules of Racing may result in suspension
or revocation of the license for conducting pari-mutuel
wagering at the discretion of the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13113. Operational Requirements for the Conduct of

Historical Horse Racing

A. An association may conduct wagering on historical
horse races of any horse breed regardless of the type of
breed that primarily races in live meets conducted by the
association. An association may conduct wagering on
historical horse races on any days and hours approved by the
commission, and shall not be limited to times during which
the association is conducting a live horse race meeting.

B. A mutuel wager on historical horse races may be
placed only from a physical facility of a licensee.

C. A mutuel wager on historical horse racing may not be
placed using a mobile device unless the system
communicating with the mobile device to place the wager is
fully controlled and operated by the licensed facility at
which the wager is placed. For the purposes of this Section,
“fully controlled and operated” means the licensed facility
develops, owns, leases, acquires a license for, or otherwise
contracts for services to operate and control a mobile
historical horse racing wagering system.

D. No licensee may accept a mutuel wager on historical
horse racing if the wager is placed via a mobile phone or
other personal electronic device, unless the network
infrastructure and all pari-mutuel wagering software
complies with the relevant technical requirements within
these rules.

E. Nothing in this Section independently authorizes
wagering or facilitation of wagering on historical horse
racing outside of the licensed pari-mutuel wagering
operation.
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F. Any historical horse racing solution that relies on
wireless networked communications, including all mobile
historical horse racing systems, shall annually conduct a
system integrity and security risk assessment performed by
an independent information technology security professional
approved by the commission. The system integrity and
security risk assessment shall be conducted no later than 90
days after commencing operations and annually thereafter.
The scope of the pari-mutuel wagering system integrity and
security assessment is subject to the approval of the
commission and must include:

1. A vulnerability assessment of digital platforms,
mobile applications, internal, external, and wireless
networks with the intent of identifying vulnerabilities of all
devices, the historical horse racing system, and applications
transferring, storing, and/or processing personal identifying
information or other sensitive information connected to or
present on the networks;

2. A penetration test of all digital platforms, mobile
applications, and internal, external, and wireless networks to
confirm devices, the historical horse racing wagering
systems, and applications are not susceptible to compromise;

3. A review of the firewall rules to verify the
operating condition of the firewall and the effectiveness of
its security configuration and rule sets that must be
performed on all perimeter and internal firewalls;

4. A technical security control assessment against the
commission’s technical requirements for security and with
generally accepted professional standards;

5. An evaluation of information security services,
cloud services, payment services, financial institutions,
payment processors, location services, and any other
services that may be offered directly by the licensee or
involve the use of third parties; and

6. At the discretion of the executive director, any
additional assessments or specific testing criteria which may
be required by internal control procedures.

G. All wagers offered on historical horse races shall
incorporate the following elements:

1. A patron may only wager on historical horse races
on a terminal approved by the commission;

2. For each different type of exotic wager on historical
horse races offered by an association, the association shall at
all times maintain at least two terminals offering each such
exotic wager;

3. Once a patron deposits an amount in the terminal
offering wagering on historical horse races, one or more
historical horse races shall be made available for wagering
as set forth in the wagering specification rules;

4. Prior to the patron making his or her wager
selections, the terminal shall not display any information that
would allow the patron to identify the historical horse race
or races on which he or she is wagering, including the
location of the race or races, the date on which the race or
races was run, the names of the horses in the race or races, or
the names of the jockeys that rode the horses in the race or
races;

5. The terminal shall make available true and accurate
past performance information on the historical horse race to
the patron prior to making his or her wager selections. The
information shall be current as of the day the historical horse
race was actually run. The information provided to the



patron shall be displayed on the terminal in data or graphical
form; and

6. After a patron finalizes his or her wager selections,
the terminal shall display the patron’s successful selections,
the official results of each race, and a replay of the race or
races, or a portion thereof, whether by digital or animated
depiction or by way of a video recording. The identity of
each race shall be revealed to the patron after the patron has
placed his or her wager.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13115. Historical Horse Race Specification and

Selection Requirements

A. The outcome of any historical horse race wager shall
be derived from the result of one or more historical horse
races.

B. AIll historical horse races must be chosen at random
from a database of actual historical horse races. All races in
the database shall have a valid historical horse race result
with details recorded at the same level as other races in the
database, and shall include:

1. race location;

2. race date; and

3. finishing order.

C. If available and provided for in the recorded race data,
other information such as horse name and jockey name or
associated identifiers may be included in the race database.

D. In the case where a random process is used to select
the historical horse races for a wager, all possible races in
the database shall be available for selection.

E. Each terminal shall:

1. be tested by an independent testing laboratory,
selected by the commission, and found to be in compliance
with all applicable technical standards. Any modifications
made to the terminal or software shall require re-testing;

2. provide race information that is current as of the
day the horse race was actually run;

3. allow any patron that is handicapping to exit the
selection and not continue with a given race set;

4. display the information provided to the patron in
graphic form which is discernable to the bettor;

5. not be in the nature of a slot machine. A terminal
shall not be considered to be in the nature of a slot machine
when it precludes the use of random elements to determine
the outcome of a wager other than the selection of a race or
races from a database of races, when all wagers and prizes
are pari-mutuel in nature, and when it does not include any
interest of the licensee.

F.  Prior to the patron making his or her wager selections,
the terminal shall:

1. make true and accurate past performance
information available on each historical horse race; and

2. not display any information that would allow the
patron to identify the historical horse race on which the
patron is wagering, including:

a. the location of the race;
b. the date on which the race was run;
c. the names of the horses in the race; or
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d. the names of the jockeys who rode the horses in
the race.

G. After the results of a patron’s wager are determined,
the terminal shall display:

1. the patron’s selections;

2. the identity and official results of each race; and

3. a replay of the race or races, or a portion thereof,
whether by digital, animated, or graphical depiction or by
way of a video recording.

H. The video display required by Paragraph 3 of
Subsection F of this Section shall be of a size and quality
that allows the player to reasonably view and determine the
outcome of the horse race or races.

I. In addition to the requirement of Paragraph 2 of
Subsection F of this Section, the terminal may also display
the wager and its outcome as part of an entertaining display,
provided the underlying wager and outcome functions
according to the pari-mutuel wagering pool specifications
provided by the historical horse racing licensee to the
commission.

J. Approximate odds or payouts for each wagering pool
shall be posted, or made available, on each terminal for
viewing by patrons.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13117. Payouts through Pari-Mutuel Pools Authorized

A. A wager on a historical horse race or races, less
deductions permitted by R.S. 4:216(E), shall be placed in
pari-mutuel pools approved by the commission.

B. A payout to a winning patron shall be paid from
money wagered by patrons and shall not constitute a wager
against the association.

C. An association conducting wagering on historical
horse races shall not conduct wagering in such a manner that
patrons are wagering against the association, or in such a
manner that the amount retained by the association as a
commission is dependent upon the outcome of any particular
race or the success of any particular wager.

D. An association offering wagering on historical horse
races shall operate a pari-mutuel pool or pools in a manner
and method approved by the commission. An association
offering wagering on historical horse races may operate a
player-funded pool or pools in a manner and method
approved by the commission for the purpose of ensuring that
sufficient funds are at all times available to pay any winning
wagers in situations where a pari-mutuel pool becomes a
minus pool. For each wager made, an association may assign
a percentage of the wager to a player-funded pool or pools.

E. Ifan association chooses to make a deposit into a trust
account or seed pool for the purpose of ensuring that
sufficient funds are at all times available to pay any winning
wagers in situations where a pari-mutuel pool becomes a
minus pool, then such trust account must be approved by the
commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
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§13119. Minors Prohibited from Wagering on Historical
Horse Races

A. A minor shall not be permitted by any licensed
association to purchase or cash a pari-mutuel ticket on
historical horse races.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13121. Responsible Play

A. A licensee shall implement a program to promote
responsible play of historical horse racing by its patrons and
provide details of the same to the commission. At a
minimum, such program shall require:

1. posting in a conspicuous place in every facility
where pari-mutuel wagering on historical horse racing is
conducted a sign that bears a toll-free number for an
approved organization that provides assistance to problem
gamblers;

2. providing informational leaflets or other similar
materials at the licensee's facilities on the dangers associated
with problem gambling;

3. including in the licensee's promotional and marketing
materials information on problem gambling and
organizations that provide assistance to problem gamblers;

4. providing patrons expressing concern with a
gambling problem with information on organizations that
provide assistance to problem gamblers; and

5. ensuring that any request by a patron who wishes to
self-exclude from the licensee's facilities is honored by the
licensee.

B. A licensee shall report annually to the commission
and make a copy available to the public on its efforts to meet
Subsection A of this Section, its efforts to identify problem
gamblers, and steps taken to:

1. prevent such individuals from continuing to engage
in pari-mutuel wagering on historical horse racing; and

2. provide assistance to these individuals to address
problem gambling activity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13123. Totalizator or Other Approved Equipment

Required

A. Pari-mutuel wagering on historical horse races shall
only be conducted through the use of a totalizator or other
similar mechanical or electrical equipment.

B. The totalizator or other mechanical or electrical
equipment shall be available for testing under the
supervision of the commission upon request by the
commission to ensure its proper working order.

C. Wagering on historical horse races shall be offered on
terminals that include a cabinet in which the electronics and
other operating components are located. All terminals and
other equipment shall be subject to inspection by the
commission.

D. The terminal cabinet and electronics shall:

1. protect against electrostatic interference by being
grounded so that static discharge energy shall not
permanently damage or inhibit the normal operation of the
electronics or other components within the wagering
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terminal. In the event that a temporary disruption of the
normal operation of a wagering terminal occurs as a result of
an electrostatic discharge, the wagering terminal shall have
the capacity to recover and complete any interrupted wager
without loss or corruption of any control or critical data
information. Each terminal shall be tested to a maximum
discharge severity level of 27 kilovolt air discharge;

2. not be adversely affected, other than during resets,
by surges or dips of up to 20 percent of the supply voltage. If
a wagering terminal is designed such that a surge or dip of
up to 20 percent of the supply voltage causes a reset, the
terminal shall also be designed so that a surge or dip shall
not result in damage to the equipment or loss or corruption
of data. Upon reset, the wager play shall return to its
previous state or return to a wager completion state,
provided the wagering history and all credit and accounting
meters comprehend a completed wager play;

3. have an on/off switch that controls the electrical
current installed in a readily accessible location within the
interior of the terminal so that power cannot be disconnected
from outside of the terminal using the on/off switch. The
on/off positions of the switch shall be labeled,;

4. be designed so that power and data cables into and
out of the terminal can be routed so that they are not
accessible to the general public. Security-related wires and
cables that are routed into a logic area shall be securely
fastened within the interior of the terminal;

5. have an identification badge affixed to the exterior
of the terminal by the terminal provider that is not
removable without leaving evidence of tampering. This
badge shall include the following information:

a. the name of the terminal provider;
b. aunique serial number;

c. the terminal model number; and
d. the date of manufacture;

6. have an external tower light located conspicuously
on the top of the terminal that automatically illuminates
when a patron has won an amount that the terminal cannot
automatically pay or when an error condition has occurred;

7. be constructed of materials that are designed to
allow only authorized access to the inside of the terminal.
The terminal and its locks, doors, and associated hinges shall
be capable of withstanding determined and unauthorized
efforts to gain access to the inside of the terminal and shall
be designed to leave evidence of tampering if such an entry
1s made;

8. be equipped with doors of a locked area that are
designed to resist the use of tools or other objects used to
breach the locked area by physical force;

9. have external doors that shall be locked and
monitored by door access sensors. When the external doors
are opened, the door access sensors shall:

a. cause wagering activity to cease;

b. disable all currency acceptance;

c. enter an error condition;

d. illuminate the tower light at a minimum; and

e. record the error condition. The requirements of
this Subsection do not apply to the drop box door;

10. have external doors designed so that it shall not be
possible to insert a device into the terminal that will disable
a sensor that indicates “door open” without leaving evidence
of tampering when the door of the terminal is shut;



11. have a sensor system that shall provide notification
that an external door is open when the door is moved from
its fully closed and locked position, provided power is
supplied to the device;

12. have a logic area, which is a separately locked
cabinet area with its own monitored, locked door or other
monitored, locked covering that houses -electronic
components that have the potential to significantly influence
the operation of the terminal. There may be more than one
such logic area in a terminal. The electronic components
housed in the logic area shall include:

a. acentral processing unit and any program storage
device that contains software that may affect the integrity of
wagering, including the individual play accounting, system
communication, and peripheral firmware devices involved in
or that significantly influence the operation and calculation
of wager plays, wager outcome display, wager result
determination, or wager play accounting, revenue, or
security;

b. communication controller electronics and
components housing the communication program storage
device; and

c. the nonvolatile memory backup device, which if
located in the logic area, shall be kept within a locked logic
area; and

13. have a currency storage area that is separately
keyed and fitted with sensors that indicate "door open/close"
or "stacker receptacle removed," provided power is supplied
to the device. Access to the currency storage area shall be
secured by two locks before the currency can be removed.
The locks shall be located on the relevant outer door and on
at least one other door.

E. Critical memory requirements shall include the
following:

1. Critical memory storage shall be maintained by a
methodology that enables errors to be identified, including
signatures, checksums, partial checksums, multiple copies,
timestamps, effective use of wvalidity codes, or any
combination of these methods.

2. Comprehensive checks of critical memory shall be
made following wager play initiation but prior to display of
wager outcome to the patron.

3. An unrecoverable corruption of critical memory shall
result in an error state. The memory error shall not be
cleared automatically and shall cause the terminal to cease
further functioning. The critical memory error shall also
cause any communication external to the terminal to
immediately cease. An unrecoverable critical memory error
shall require restoration or clearing of software state by an
authorized person.

4. If critical memory is maintained in nonvolatile
memory on the terminal and not by the server-based system,
then:

a. the terminal shall have the ability to retain data
for all critical memory as defined in this Section and be
capable of maintaining the accuracy of the data for 30 days
after power is discontinued from the terminal;

b. for rechargeable battery types only, if the battery
backup is used as an off-chip battery source, it shall recharge
itself to its full potential in a maximum of 24 hours, and the
shelf life of the battery shall be at least five years;
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c. nonvolatile memory that uses an off-chip backup
power source to retain its contents when the main power is
switched off shall have a detection system that will provide a
method for software to interpret and act upon a low battery
condition before the battery reaches a level where it is no
longer capable of maintaining the memory in question.
Clearing nonvolatile memory shall require access to the
locked logic area or other secure method, provided that the
method is approved by the commission; and

d. following the initiation of a nonvolatile memory
reset procedure, the wagering program shall execute a
routine that initializes all bits in critical nonvolatile memory
to the default state. All memory locations intended to be
cleared as per the nonvolatile memory clear process shall be
fully reset in all cases.

5. Critical memory of a server-based wager
configuration may be maintained by the server, terminal, or
some combination thereof. The critical memory related to
each terminal shall:

a. be kept independent to all other wagering
terminals. If corruption occurs in any single terminal's
critical memory no other terminal shall be effected by the
terminal's corrupt memory state; and

b. be clearly identified as to which physical
terminal the critical memory represents, through unique
identification, such as serial number or other unique terminal
hardware identifier.

6. All terminals shall be equipped with a device,
mechanism, or method for retaining the value of the meter
information specified in §13135 in the event of a loss of
power to the terminal. Storage and retrieval of the
accounting meters from a server is an acceptable method of
retrieval.

7. Configuration setting changes shall not cause an
obstruction to the meters.

8. If the terminal is in a test, diagnostic, or
demonstration mode, any test that incorporates credits
entering or leaving the terminal shall be completed prior to
resumption of normal operation. In addition, there shall not
be any mode other than normal wagering operation that
debits or credits any of the electronic meters. Any wagering
credits on the terminal that were accrued during the test,
diagnostic, or demonstration mode shall be cleared before
the mode is exited. Specific meters are permissible for these
types of modes, provided the meters are clearly identified.

9. Terminals shall not allow any information
contained in a communication to or from the online
monitoring system that is intended to be protected, including
validation information, secure personal identification
numbers, credentials, or secure seeds and keys, to be
viewable through any display mechanism supported by the
terminal.

F. Program storage devices shall be required to comply
with the following.

1. All program storage devices shall:

a. be housed within a fully enclosed and locked
logic compartment;

b. validate themselves during each processor reset;
and

c. validate themselves the first time they are used.
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2. Program storage devices that do not have the ability
to be modified while installed in the terminal during normal
operation shall be clearly marked with information to
identify the software and revision level of the information
stored in the devices.

3. Server-stored information shall be backed up no
less often than once per day to an offsite storage facility.
Offsite storage may include storage through a cloud service
provider if approved by the commission. The server and
offsite backup storage shall be accessible to the commission
and subject to third-party checks and validation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141, R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13125. Terminal Operational/Software Requirements

A. Terminals shall have the ability to allow for an
independent integrity check of all software that may affect
the integrity of the wagering configurations available to the
terminal. The integrity check shall be by an independent
testing laboratory approved by the commission.

B. If a winning amount is in excess of the thresholds
established in the Internal Revenue Service reporting
requirements, the terminal shall cease operation and require
attendant interaction to proceed.

C. Terminals shall be capable of detecting and displaying
the following errors:

1. open door conditions;

2. nonvolatile memory errors;

3. low nonvolatile memory battery for batteries
external to the nonvolatile memory itself for low power
source;

4. program error or authentication mismatch;

5. display device errors;

6. the identification of an invalid bill or voucher; and

7. loss of communication to the tote system.

D. To protect the integrity of the wagering configuration,
when a terminal error condition is detected, the terminal
shall secure itself by:

1. ceasing play and requiring operator intervention
prior to returning to normal play;

2. displaying an appropriate error message;

3. disabling bill and voucher acceptance;

4. sounding an alarm, illuminating the tower light,
displaying the error on screen, or any combination of the
three;

5. communicating the error condition to an online
monitoring and control system; and

6. if the terminal is powered down with an unresolved
error condition, remaining in error mode unless power down
is used as a part of the error reset procedure.

E. Upon resolution of an error condition, a terminal may
return to a wager completion state, provided the wagering
history, wagering credits, and other meters display the
completed wager properly.

F. Terminals shall not be adversely affected by the
simultaneous or sequential activation of various terminal
inputs and outputs.

G. Test, diagnostic, or demonstration modes on a
terminal shall:

1. be entered only from an attendant following
appropriate instructions;

2. not be accessible to a patron;
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3. be indicated on the terminal via an appropriate
message; and

4. upon exiting from test, diagnostic, or demonstration
mode, a terminal shall return to its previous state.

H. Available wagering credit may be collected from the
terminal by the patron at any time other than during:

1. abet being wagered;
audit mode;
test mode;

a credit meter or win meter increment; or
. an error condition

I.  Terminals shall be capable of displaying wager recall,
which shall:

1. include the last 10 wagers on the terminal,
including at least 50 intermediary steps within those wagers,
including free spins and bonuses;

2. Dbe retrievable on the terminal via an external key-
switch or other secure method not available to the patron;
and

3. provide all information required to fully reconstruct
the wagers, including:

a. initial credits or ending credits associated with
the wager;

b. credits wagered;

c. credits won;

d. entertaining display symbol combinations and
credits paid whether the outcome resulted in a win or a loss;

e. representation in a graphical or text format;

f.  final wager outcome, including all patron choices
and all bonus features; and

g. as an optional feature, display of values as
currency in place of wagering credits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13127. Requirements for Tickets or Vouchers used in

Historical Horse Racing

A. Terminals shall not dispense currency. Payment to
patrons shall only be accomplished by means of a printed
voucher.

B. All vouchers shall contain the following printed
information at a minimum:

1. licensee name and site identifier, which may be
contained on the ticket stock itself;

2. terminal number or cashier booth location;

3. date and time stated according to the local time

R

4. alpha and numeric dollar amount;

5. ticket or voucher sequence number;

6. validation number;

7. bar code or any machine-readable code representing
the validation number;

8. type of transaction or other method of
differentiating voucher types. If the voucher is a noncashable
item, the ticket shall explicitly express that it has "no cash
value"; and

9. the expiration period from date of issue, or date and
time the ticket or voucher will expire according to the local
time zone. This information may be contained on the ticket
stock itself. Payment on valid pari-mutuel tickets, including
tickets where refunds are ordered, shall be made only upon
presentation and surrender of valid pari-mutuel tickets to the



licensee within 180 days after the purchase of the ticket.
Failure to present any valid pari-mutuel ticket to the licensee
within 180 days after the purchase of the ticket shall
constitute a waiver of the right to payment.

C. A system approved by the commission shall be used
to validate the payout ticket or voucher. The ticket or
voucher information on the central system shall be retained
for two calendar years after a voucher is valid at that
location.

D. Payment by voucher as a method of credit redemption
shall only be permissible when the terminal is linked to a
computerized voucher validation system that is approved by
the commission.

E. The validation system must be able to identify a
duplicate ticket or voucher to prevent fraud.

F. Terminals must meet the following minimum
requirements to incorporate the ability to issue offline
vouchers after a loss of communication has been identified
by a wagering terminal.

1. The wagering terminal shall not issue more offline
vouchers than it has the ability to retain and display in the
wagering terminal maintained voucher-out log.

2. The wagering terminal shall not request validation
numbers used in the issuance of vouchers until all
outstanding offline voucher information has been fully
communicated to the voucher validation system.

3. The wagering terminal shall request a new set of
validation numbers used in the issuance of online or offline
vouchers if the current list of validation numbers has the
possibility of being compromised, which shall include:

a. after power has been recycled; or
b. upon exit of a main door condition.

4. Validation numbers must always be masked when
viewable through any display supported by the wagering
terminal such that only the last four digits of the validation
number are visible.

G. Vouchers may be inserted in any terminal
participating in the validation system providing that no
credits are issued to the terminal prior to confirmation of
voucher validity.

H. The offline voucher redemption may be validated as
an internal control process. A manual handpay may be
conducted for the offline voucher value.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13129. Terminal Peripheral Device Requirements

A. Video monitor touch screens on terminals shall:

1. be accurate to manufacturer specifications for touch
point sensitivity;

2. be able to be calibrated without access to the
terminal cabinet other than opening the main door, and once
calibrated shall maintain accuracy for at least the video
touch screen manufacturer's recommended maintenance
period; and

3. have no hidden or undocumented buttons or touch
points anywhere on the screen that affect wagering or that
impact the outcome of the bet, except as provided by the
wagering configuration rules.
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B. Paper currency acceptors used in a terminal shall:

1. Dbe electronically based;

2. detect the entry of bills or vouchers inserted into the
paper currency acceptor and provide a method to enable the
terminal software to interpret and act appropriately upon a
valid or invalid input;

3. be configured to ensure the acceptance of only valid
bills or vouchers and reject all other items;

4. return to the patron all rejected bills or vouchers,
and any other item inserted into the acceptor;

5. be constructed in a manner that protects against
vandalism, abuse, or fraudulent activity;

6. register the actual monetary value or appropriate
number of wagering credits received for the denomination
used on the patron's credit meter for each valid bill or
voucher;

7. register wagering credits only when the bill or other
note has passed the point where it is accepted or stacked and
the acceptor has sent an "irrevocably stacked" message to
the terminal;

8. be designed to prevent the use of fraudulent
crediting, the insertion of foreign objects, and any other
fraudulent technique;

9. implement a method of detecting counterfeit bills;

10. only accept bills or vouchers when the terminal is
enabled for play;

11. have the capability of detecting and displaying any
supported error conditions;

12. shall communicate with the terminal using a bi-
directional protocol;

13. be located in a locked area of the terminal that
requires the opening of the main door for access. The paper
currency acceptor shall not be located in the logic area. Only
the bill or voucher insertion area shall be accessible by the
patron;

14. have a secure stacker that shall:

a. deposit into the stacker all accepted items;

b. be attached to the terminal in such a manner that
it cannot be easily removed by physical force; and

c. have a separate keyed lock to access the stacker
area. The keyed lock shall be separate from the main door,
and a separate keyed lock shall be required to remove the
bills from the stacker; and

15. have a bill validator that shall:

a. retain in its memory and have the ability to
display the information required of the last 25 items
accepted by the bill validator;

b. have a recall log that may be combined or
maintained separately by item type. If combined, the type of
item accepted shall be recorded with the respective
timestamp; and

c. give proper credit or return the bill or note if
power failure occurs during acceptance of a bill or note.

C. Each terminal shall be equipped with a printer that:

1. is used to make payments to the patron by issuing a
printed voucher. The terminal shall transmit the following
data to an online system that records the following
information regarding each payout ticket or voucher printed:

a. the value of credits in local monetary units in
numerical form;
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b. the time of day the ticket or voucher was printed,
showing hours and minutes;

c. the date, in format approved by the commission,
indicating the day, month, and year that the ticket or voucher
was issued;

d. the terminal number; and

e. aunique ticket or voucher validation number.

2. prints only one copy to the patron and retains
information on the last 25 printed vouchers;

3. is housed in a locked area of the terminal but shall
not be located within the logic area or the drop box; and

4. allows control program software to interpret and act
upon all error conditions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13131. Location of Terminals Used for Wagering on

Historical Horse Races

A. Terminals offering wagering on historical horse races
shall be located within designated areas which have the prior
written approval of the commission. Designated areas shall
be established in such a way as to control access by the
general public and prevent entry by any patron who is under
18 years of age or is otherwise not permitted to place
wagers.

B. Each association shall monitor persons entering and
leaving the designated areas and shall prevent access to any
patron who is under 18 years of age or is otherwise not
permitted to place wagers on historical horse races.

C. Each association shall provide terminals that are
accessible to handicapped patrons.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141, R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13133. Records to be Maintained

A. Each association shall maintain complete records of
all pari-mutuel wagering transactions on historical horse
races, including the amounts wagered at each historical
horse racing terminal.

B. A copy of the wagering records shall be retained and
safeguarded for a period of not less than eighteen months
and shall not be destroyed without the prior written
permission of the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13135. Accounting and Occurrence Meter

Requirements

A. The required accounting meters and related reporting
as follows using the same or similar terminology:

1. coin in, which accumulates the total value of all
wagers, whether the wagered amount results from the
insertion of bills or vouchers or deduction from a credit
meter;

2. coin out, which accumulates the total value of all
amounts directly paid by the terminal as a result of winning
wagers, whether the payback is made to a credit meter or
any other means;
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3. attendant paid jackpot, which accumulates the total
value of credits paid by an attendant resulting from a single
wager, in excess of thresholds established by the Internal
Revenue Service reporting requirements, the amount of
which results in Internal Revenue Service or applicable
agency reporting;

4. attendant paid canceled credit, which accumulates the
total value paid by an attendant resulting from a patron-
initiated cashout or non-taxable winning wager that exceeds
the physical or configured capability of the terminal to make
the proper payout amount;

5. bill in, which accumulates the total value of
currency accepted. Each wagering terminal shall have a
specific occurrence meter for each denomination of currency
accepted that records the number of bills accepted of each
denomination;

6. voucher in, which accumulates the total value of all
wagering terminal vouchers accepted by the device;

7. voucher out, which accumulates the total value of
all wagering terminal vouchers issued by the device;

8. noncashable electronic promotion in, which
accumulates the total value of noncashable credits from
vouchers accepted by the terminal;

9. cashable electronic promotion in, which
accumulates the total value of cashable credits from
vouchers accepted by the terminal;

10. noncashable electronic promotion out, which
accumulates the total value of noncashable credits issued to
vouchers by the device; and

11. cashable electronic promotion out, which
accumulates the total value of cashable credits issued to
vouchers by the device.

B. Additional required occurrence meters are as follows:

1. cashable promotional credit wagered, which
accumulates the total value of promotional cashable credits
that are wagered;

2. plays wagered, which accumulates the number of
wagers placed; and

3. plays won, which accumulates the number of
wagers resulting in a win to the patron.

C. Electronic accounting meters shall maintain and
calculate data to at least 10 digits in length.

D. Electronic accounting meters shall be maintained in
credit units equal to the denomination or in dollars and cents.

E. If the electronic accounting meter is maintained in
dollars and cents, eight digits must be used for the dollar
amount and two digits must be used for the cents amount.

F. Devices configured for multi-denomination wagering
shall display the units in dollars and cents at all times.

G. Any time the meter exceeds a value it is not capable
of exceeding, the meter must roll over to zero.

H. Occurrence meters shall be at least eight digits in
length but are not required to automatically roll over.

I.  Meters shall be identified so that they can be clearly
understood in accordance with their function.

J. Meters can be on the server instead of the terminal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:



§13137. Required Reports for Wagering on Historical
Horse Races; Audit and Inspection by the
Commission

A. All systems used for pari-mutuel wagering on
historical horse races shall provide financial reports for
individual approved wager model configurations and total
pool amounts for each pool. Reports shall be available at the
end of the wagering day or upon request by the commission
with information current since the end of the last wagering
day. The reports shall include:

1. current values of each pari-mutuel wagering pool;
total amounts wagered for all pools;
total amounts won by patrons for all pools;
total commission withheld for all pools;
total breakage for all pools, where applicable;
total amount wagered at each terminal;
total amount won by patrons at a terminal;

8. the amount wagered on each mathematical model
configuration and the amount won from each mathematical
model configuration offered at a terminal,;

9. total amount of each type of financial instrument
inserted into a terminal;

10. total amount cashed out in voucher or handpays at a
terminal; and

11. taxable win events including:

Nonkw

a. time and date of win;
b. wagering terminal identification number;
c. amount wagered resulting in taxable win; and
d. taxable amount won.
B. As provided in §13118, the commission or its

authorized representatives may, at any time, conduct an audit
or inspection of the financial reports, software, terminals, or
other equipment used by a licensee in conducting operations
under this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13139. Equipment and Laboratory Testing

A. Each association shall provide for a nationally
recognized, independent testing laboratory approved by the
commission to submit to the commission a general
functional evaluation laboratory report regarding the
hardware and software installed on each historical horse
racing terminal and the software on each historical horse
racing app indicating whether same is in compliance with
applicable law and regulations.

B. Any alterations, modifications, or updates to the
software or hardware on any historical horse racing terminal
or the software on any historical horse racing app shall
require the vendor to submit to the commission a new
laboratory report as required under Subsection A of this
Section before the wagering configuration may be used for
play at an establishment.

C. If there is a complete breakdown of a terminal
offering wagering on historical horse racing, the association
offering the wager shall make a full refund of the patron's
balance on the terminal at the time of the breakdown.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13141. Minimum Wagers and Payouts

A. The minimum wager to be accepted by an association
on a wager based on the outcome of a historical horse race
or races shall be $0.10. The minimum payout on any wager
shall not be less than the amount wagered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13143. Odds and Payouts Posted

A. For wagering on historical horse races, approximate
odds or payouts for each pari-mutuel pool shall be posted or
made available on each terminal for viewing by patrons.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141, R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13145. Betting Explanation

A. Each association shall post, in conspicuous places in
the designated area, a general explanation of pari-mutuel
wagering offered on historical horse races and an
explanation of each pari-mutuel pool offered. The
explanation shall be submitted to the commission for
approval prior to its posting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141, R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13147. Wagering Terminal Historical Horse Race

Display

A. All wagering terminals shall have video displays that
clearly identify the entertaining theme, if any, being used to
offer pari-mutuel wagering on historical horse racing. The
video display shall make available the rules of the historical
horse racing wager and the award that will be paid to the
patron when the patron obtains a specific win.

B. All paytable information, rules of play, and help
screen information shall be available to a patron prior to
placing a wager.

C. All wagering terminals shall have video displays that
make available to the patron the rules of any features or
interactive functions that may occur on the patron interface
as part of the entertaining display of the wager and its
outcome. The video displays shall:

1. clearly identify the entertaining theme, if any, being
used to offer pari-mutuel wagering on historical horse
racing;

2. make the following information available to the
patron:

a. all paytable information, rules of play, and help
screen information;

b. the award that will be paid to the patron when the
patron obtains a specific win; and

c. the rules of any features or interactive functions
that may occur as part of the entertaining display of the
wager and its outcome;

3. provide the race data in a reasonable manner as to
not discourage patrons who wish to handicap from doing so;
and
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4. allows the patron to compare their picks against the
true order of finish.

D. The video display shall clearly indicate whether
awards are designated in credits or currency.

E. All wagering terminals shall display the following
information to the patron at all times the wagering terminal
is available for patron wager input:

1. the patron's current credit balance in currency or
credits;

2. the current bet amount;

3. the amount won for the last completed wager until
the next wager starts or betting options are modified;

4. the patron’s options selected for the last completed
wager until the next wager starts or a new selection is made;
and

5. a disclaimer stating "Malfunction Voids All Pays"
or some equivalent wording approved by the commission.
This may be presented as a permanent sign on the terminal.

F. Entertaining features that simulate bonus or free plays
shall meet the following requirements:

1. the initiation of a bonus or free play shall only be
based on the result of the wager placed by the patron on the
result of the historical horse race selected for the wager;

2. the bonus or free play shall not require additional
money to be wagered by the patron;

3. the entertaining display shall make it clear to the
patron that the patron is in bonus mode to avoid the
possibility of the patron unknowingly leaving the wagering
terminal while in a bonus mode; and

4. if the bonus or free play requires an input from the
patron, the terminal shall provide a means to complete the
bonus or free play from a touch screen or hard button.

G. Electronic metering displays shall:

1. at all times include all credits or cash available for
the patron to wager or cash out unless the terminal is in an
error or malfunction state. This information is not required
when the patron is viewing a menu or help screen item;

2. reflect the value of every prize at the end of a wager
and add it to the patron's credit meter, except for handpays;
and

3. show the cash value collected by the patron upon a
cashout unless the terminal is in an error or malfunction
state. The production of a voucher containing this
information shall be sufficient.

H. A wager is complete when the final transfer to the
patron's credit meter takes place or when all credits wagered
are lost.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13149. Access by Commission and Agents of the

Commission

A. Each association shall allow the commission and the
agents of the commission unrestricted access to inspect the
entire premises wherein historical horse racing is being
conducted at any time to ensure that the Rules of Racing are
being followed, this shall include the unrestricted access to
inspect and test any mechanical, electrical, or electronic
devices thereon being utilized or capable of being utilized by
the association for historical horse racing.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:
§13151. Required Audits and Inspections

A. Terminals shall have the ability to allow for an
independent integrity check of all software that may affect
the integrity of the wagering system. The integrity check
shall be performed by an independent testing laboratory
approved by the commission.

B. The independent testing laboratory's software may be
embedded within the wagering software, utilize an interface
port to communicate with the terminal, or require the
removal of terminal media for external verification.

C. Each terminal used for wagering on historical horse
races shall be tested by the independent testing laboratory to
ensure its integrity and proper working order. This
evaluation shall include a review of installed software prior
to implementation and periodically within a timeframe
established by the commission.

D. The licensee shall pay the cost of the independent
testing laboratory's review and testing, and the reports of the
same shall be delivered to the licensee and the commission.

E. To ensure the integrity of pari-mutuel wagering and
validity of the race results, the licensee shall permit an
integrity auditor, selected and paid for by the commission,
complete access to review and monitor the integrity, security,
and operation, including all race and handicapping data used
in order to detect any compromise of or anomalies that
would allow a player to have an unfair advantage.

F. The integrity auditor shall be in a position to extract
actual data and use a statistically significant portion of this
data applied to quality assurance testing and assess the
validity of the vendor's management reporting by cross-
referencing to a body of raw source information to determine
correctness. The integrity auditor shall have experience and
expertise involving all components of pari-mutuel wagering
and totalizator systems.

G. The integrity auditor will collect and provide
wagering data and reports from the licensee's vendor. This
shall include pari-mutuel commission and liability reports
for analysis and verification of the amounts wagered,
payouts, takeout, and taxes in addition to all transactional
data logs and reports daily as specified by the integrity
auditor.

H. The licensee shall provide access to the integrity
auditor to conduct periodic onsite inspections and terminal
audits at licensed racetracks and satellite wagering facilities
with assistance from the vendor. The licensee shall notify of
and any adverse or unusual occurrences relating to the
operation of play or payouts to the integrity auditor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 48:

Charles A. Gardiner III

Executive Director
2112#004



DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Tax Commission

Ad Valorem Taxation
(LAC61:V. 100, 111,113,117, 118, 121, 123, 203, 213,
301, 303, 304, 307, 703, 903, 907, 1103, 1307, 1503, 2501,
2503, 3101, 3102, 3103, 3105, 3106, 3107 and 3501)

The Louisiana Tax Commission exercised the provisions
of the Administrative Procedure Act, R.S. 49:953.1, and
pursuant to its authority under R.S. 47:1837, adopted the
following additions, deletions and amendments to the
Real/Personal Property Rules and Regulations.

This Emergency Rule is necessary in order for ad valorem
tax assessment tables to be disseminated to property owners
and local tax assessors no later than the statutory valuation
date of record of January 1, 2022. Cost indexes required to
finalize these assessment tables are not available to this
office until late October 2021. The effective date of this
Emergency Rule is January 1, 2022.

Pursuant to the Administrative Procedure Act, this
Emergency Rule shall be in effect for a maximum of 180 or
until adoption of the Final Rule or another Emergency Rule,
whichever occurs first.

Title 61
REVENUE AND TAXATION
Part V. Ad Valorem Taxation

Chapter 1. Constitutional and Statutory Guides to
Property Taxation
§100. Introduction

A. The power of local and state governments to tax real
and personal property is contained within the constitution of
the state of Louisiana. The broad constitutional principles
are clarified in the revised statutes of the state of Louisiana.
These statutes are further clarified and made workable by
rules and regulations passed in accordance with the statutes
and the constitution by the Louisiana Tax Commission. This
summary of certain provisions of the constitution and
revised statutes is for convenience only and is not intended
as an official interpretation. Actual provisions of law
supersede this summary.

AUTHORITY NOTE: Promulgated in accordance
Louisiana Constitution of 1974, Article VII, Section 18.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 15:1097 (December
1989), amended LR 48:

§111.  Criteria for Determining Fair Market Value

A.-B.

C. The fair market value of real and personal property
shall be determined by the following generally recognized
appraisal procedures: the market approach, the cost
approach, and the income approach, or a combination of the
three. The fair market value of property shall be determined
based upon the individual characteristics of the property that
affect the market value of the property. The assessor shall
consider all three approaches to value and shall utilize all
available data that is specific to the valuation of property
used to determine the fair market value of property.

1. In utilizing the market approach, the assessor shall
use an appraisal technique in which the market value

with
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estimate is predicated upon prices paid in actual market
transactions. The assessor shall collect relevant comparable
sales data, and shall consider such sales data when utilizing a
market approach. The assessor shall estimate the value of
property based on sales of comparable property in an arm’s
length transaction under usual and ordinary circumstances.
Allocation of the purchase price by the purchaser among
properties or assets purchased in a single sale or among
elements of a single property may be indicative of fair
market value of those properties or assets. Assessors shall
reasonably and in good faith consider allocation of the
purchase price in such sales.

2. In utilizing the cost approach, the assessor shall use
a method in which the value of a property is derived by
estimating the replacement or reproduction cost of the
property; deducting therefrom the estimated physical,
functional, and/or external depreciation, and then adding the
market value of the land, if any. In utilizing the cost
approach, the assessor shall legitimately consider and
appropriately recognize functional and external obsolescence
in the derived value. The assessor shall collect market data,
including obsolescence, and shall consider such data when
utilizing a cost approach.

3. In utilizing the income approach, the assessor shall
use an appraisal technique in which the anticipated net
income is capitalized to indicate the capital amount of the
investment which produces the net income (R.S. 47:2323).
The assessor shall collect market data and shall consider
such market data when utilizing an income approach.

D. In determining which appraisal procedure to use for
the final determination of fair market value, the assessor
shall consider:

a. the relevance of each approach to the property
being valued.

b. the amount and accuracy of the data used in each
approach.

c. the strengths and weaknesses of each approach.

E. When performing a valuation of any affordable rental
housing property, the assessor shall not consider any of the
following in determining fair market value:

1. income tax credits available to the property under
section 42 of the Internal Revenue Code;

2. Dbelow-market interest rate on financing obtained
under the Home Investment Partnership Program under the
Cranston-Gonzales National Affordable Housing Act, or the
Federal Home Loan Bank Affordable Housing Program
established pursuant to the Financial Institution Reform,
Recovery, and Enforcement Act of 1989;

3. any other federal, state, or similar program intended
to provide or finance affordable rental housing to persons of
low or moderate income and requiring restricted occupancy
and rental rates based on the income of the persons

occupying such housing.
NOTE: Also see, Chapter 2, §213.G. thru G.3. and Chapter 3,
§303.C.4. thru C.4.c.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:920 (November 1984), LR 15:1097
(December 1989), LR 16:1063 (December 1990), LR 20:198
(February 1994), amended by the Office of the Governor, Division
of Administration, Tax Commission, LR 43:648 (April 2017), LR
48:
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§113.  Assessments: General Information

A. Assessment Date. Assessments shall be made on the
basis of the condition of things existing on the first day of
January of each year.

B. Domicile. All property subject to taxation, including
merchandise or stock in trade, shall be placed upon the
assessment lists in the respective parishes or districts where
situated. Personal property other than aircraft (§1501.A.4.),
drilling rigs (§1101.B.), leased equipment (§2101.A.),
watercraft (§701.A.), and public service property (R.S.
47:1855) acquires a situs at the domicile of the holder or
owner, but tangible personal property used in business
operations in any other taxing district Is to be taxed where
situated on January 1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1703(B) and R.S. 47:1952.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:921 (November 1984), LR 15:1097
(December 1989), LR 16:1063 (December 1990), amended by the
Department of Revenue, Tax Commission, LR 34:677 (April 2008),
amended by the Office of the Governor, Division of
Administration, Tax Commission, LR 45:531 (April 2019), LR 48:
§117.  Personal Property Defined

Personal Property or Movable Property—includes all
things other than real estate which have any pecuniary value,
all moneys, credits, investments in bonds, stocks, franchises,
shares in joint stock companies or otherwise (R.S. 47:1702
and R.S. 47:2322).

1. Personal property shall mean tangible property that
is capable of being moved or removed from real property
without substantial damage to the property itself or the real
property from which it is capable of being removed.
Personal property shall include, but not necessarily be
limited to, inventory, furniture, fixtures, machinery and
equipment, and all process and manufacturing machinery
and equipment, including the foundation therefore (R.S.
47:2322).

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1702 and R.S. 47:2322.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:921 (November 1984), LR 15:1097
(December 1989), LR 48:

§118. Data Collection by the Assessor

A. The assessor may use self-reporting forms, as
approved and adopted by the Louisiana Tax Commission or
its successors, to gather data necessary to determine fair
market value. A self-reporting form shall be returned to the
assessor by the first day of April, or 45 days after receipt,
whichever is later.

B. By failing to file a report when it is due, a property
owner loses the right to appeal the appraisal by the assessor
(R.S. 47:2329). If the failure to file is intentional, a penalty
of 10 percent of the tax due shall be imposed [R.S.
47:2330(A)]. If a taxpayer files a false report with the intent
to defraud, a penalty of 10 percent of the tax due shall be
imposed.

C. The assessor shall collect market sales, cost, and
income data in determining fair market value.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2324, R.S. 47:2329 and R.S. 47:2330.
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HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 15:1097 (December
1989), amended LR 16:1063 (December 1990), amended by the
Department of Revenue, Tax Commission, LR 34:677 (April 2008),
LR 48:

§121. Reappraisal

A. Real property, as defined in R.S. 47:2322, shall be
reappraised at least every four years in accordance with the
uniform valuation date and quadrennial reappraisal cycle as
determined by the Tax Commission.

B. Personal property, as defined in R.S. 47:2322, shall be
reappraised every year.

C. Incorporeal real or immovable property, as defined in
R.S. 47:2322 and R.S. 47:1702, shall be reappraised once
every four years.

D. Taxable intangible public service properties, bank
stocks, and credit assessments on premiums written in
Louisiana by insurance companies and loan and finance
companies, per R.S. 47:1709 or incorporeal personal or
movable property, as defined in R.S. 47:1702, shall be
reappraised every year.

E. Public service property, as defined in R.S. 47:1851,
shall be reappraised every year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2331.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:921 (November 1984), LR 15:1097
(December 1989), LR 16:1063 (December 1990), amended by the
Department of Revenue, Tax Commission, LR 34:677 (April 2008),
amended by the Office of the Governor, Division of
Administration, Tax Commission, LR 43:649 (April 2017), LR
46:560 (April 2020), LR 48:

§123.  Statutes Pertaining to Specific Personal Property

A. Listing and Assessing of Notes and Indebtedness

1. All credits, including open accounts, bills
receivable, judgments and all promissory notes, not exempt,
shall be assessed at the personal property ratio. Valuation
shall be at an average of the capital employed in the business
after deduction from accounts payable, bills payable and
other liabilities of a similar character, not exempt. Liabilities
due from branches or subsidiaries shall not be deducted
(R.S. 47:1962).

2. Indebtedness and all evidence of indebtedness shall
be taxable only at the situs and domicile of the holder or
owner thereof (R.S. 47:1952).

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1952 and R.S. 47:1962.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:921 (November 1984), LR 15:1097
(December 1989), amended by the Department of Revenue, Tax
Commission, LR 24:479 (March 1998), LR 48:

Chapter 2. Policies and Procedures for Assessment
and Change Order Practices
§203. Change Order Requests

A. General Provision
1. A change order request may be made to correct an
error in assessment if the change does not increase the
taxpayer’s tax liability or the taxpayer expressly consents to



the change. A change to an assessment that increases the
taxpayer’s tax liability is governed by R.S. 47:1966.

2. Change order requests shall be submitted via the
LTC website (www.latax.state.la.us).

3. All change order requests shall comply with
Louisiana Law and the Real/Personal Property Rules and
Regulations of the LTC.

4. All change order requests shall require that the
actual physical address of the property be identified. In the
event that there is no actual physical street address, the
assessor’s office shall furnish the street/highway location
and a brief location description.

5. Change order batches should not exceed a total of
50 change order requests, in order to facilitate speedy
transmission.

6. Change order requests are subject to audit by the
LTC.

7. All change order requests should be submitted to
the LTC no later than noon on Thursday of each week in
order to be considered on the next public meeting docket of
the LTC.

8. All change order requests are subject to review by
LTC staff for approval or denial by the commission at their
regularly scheduled open meetings.

B. Form of the Change Orders

1. LTC website change order system requests shall
comply with the Louisiana State Tax Commission electronic
change order export specifications. These specifications can
be found on the LTC website at www.latax.state.la.us.

a. Each parish assessors’ office shall be identified
by their federal information processing standards (FIPS)
parish identification code.

b. All export data submitted to the LTC shall
require utilization of the standard format currently posted on
the LTC’s website. Any parish that imports an individual
parish change order data batch into the LTC’s website must
adhere to the LTC’s format specifications.

c. Each parish will contact the LTC’s change order
supervisor to set up their individual parish login name and
password. The chosen parish password should be
confidentially guarded to protect the integrity of each
parish’s change order system.

C. Required content of all Change Orders

1. All change orders shall include the following:

a. enumerated reason for the change order as
provided in all regulations of the LTC;

b. specifications identified and described in the LTC
Electronic Change Order Export Specifications download
file; (See §201.3.b above)

c. physical address of the property, including full
numerical street address with applicable zip code. If vacant
land, street’highway and brief location description must be
provided.

D. Reasons for Change Orders

1. All Change Orders submitted shall delineate one of
the following reasons:

a. adjudicated to parish—date adjudicated;

b. adjudicated to city of: (municipality)—date
adjudicated;

c. exempt non-profit organization application
filed/exclusive use verified—category: acquisition date;
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d. homestead exemption—assessor’s office error—
acquisition date: occupancy date;

e. homestead exemption—taxpayer application—
acquisition date: occupancy date;

f. special assessment level—land: improvement;

g. improvement—cancel—dual to assessment no.
(provide no.);

h. improvement—cancel/not taxable—reason;

i. improvement—decrease value, error in square
feet and/or classification calculation;

J- improvement—taxpayer
concurs;

k. industrial exemption—exempt roll; contract no.
improvement—personal property;

1. industrial exemption—expired—contract no.—
expiration date;

m. land—cancel—dual to assessment no. (provide

appraisal-—assessor

no.);

n. land—decrease value—reason,;

0. personal property—cancel—business
prior to January 1 (August 1%—Orleans Parish);

p- personal property—taxpayer provided additional
information;

q. personal
reason;

r. public property—property donated or sold to a
bona fide exempt public entity—donation or sale date;

s. public property—leased or rented to non-public
party—date of lease: term of lease;

t. redemption—removed from adjudication roll.
date redeemed;

u. redemption—taxpayer redeemed from tax sale—
date redeemed;

v. use value—allow under category: no. of acres;

w. use value—change classification category to: no.
of acres;

x. appeal;

y. other—assessor shall state reason.

2. The LTC change order reasons list is subject to

periodic revision, as may be deemed necessary.

E. When a parish assessor receives notice of a decision
on an appeal, the assessor shall implement the ruling,
including completing and submitting a change order request
to the LTC, within a reasonable time, which shall not exceed
15 calendar days from the decision becoming final. A LTC
decision is final when either:

1. the appeal period of 30 days has run without a
petition for judicial review having been filed; or

2. after disposition of a petition for judicial review
under R.S. 47:1998.

F. Whenever a change order request is approved by the
LTC, the assessor’s website and all lists maintained by the
assessor shall be updated to reflect such approval.

AUTHORITY NOTE: Promulgated in accordance with the
Louisiana Constitution of 1974, Article VII, Section 20. (A)(1);
R.S. 47:1703, R.S. 47:1703A., R.S. 47:1703.1.B., R.S. 47:1835,
R.S. 47:1837, R.S. 47:1952, R.S. 47:1966, R.S. 47:1990, and R.S.
47:1991.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Tax Commission, LR 31:700 (March 2005), LR 32:426
(March 2006), LR 48:

closed

property—assessor’s  office error—
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§213. Assessment Policies and Procedures

A. All property within the State of Louisiana shall be
assessed at a percentage of fair market value or use value, as
the law provides, and either placed on the regular tax rolls,
exempt rolls, or adjudicated tax rolls.

B. Assessors shall value property at fair market value
and then assessed valuations shall be based upon the
percentage classification requirements of the Louisiana
Constitution, Article VII, Section 18(B).

C. All property shall be reappraised and valued in
accordance with the constitution at intervals of not more
than four years. This quadrennial cycle reappraisal date is
determined by the Louisiana Tax Commission.

D. “Sales chasing” and “sales listing chasing” is
expressly prohibited. “Sales chasing” is the procedure by
which an individual property assessment is based solely
upon the price the property sold for. “Sales listing chasing”
is the procedure by which an individual property assessment
is based solely upon the listed sales price of the property.

E. The assessors shall submit applicable reporting forms
to all taxpayers located within their parish, whether taxable
or exempt, to ensure equity and uniformity in the assessment
and valuation of all properties utilizing proper reporting
data. If a taxpayer fails to report or files a false report, the
assessors should apply those penalties provided for in state
law.

F. The assessor shall collect and consider publicly
available information and data, as well as market sales, cost,
and income data, in determining fair value, and shall
consider such information in determining fair market value.
Any publicly available information and data, including
market sales, cost, and income data, is deemed to have been
presented to the assessor prior to the deadline for filing a
complaint with the Board of Review provided for in R.S.
47:1992. Such information includes, but is not limited to:

1. aerial or other photography;

2. any Louisiana public record, including those of the
Clerks of Court or other political subdivisions, including but
not limited to building permits, conveyance records, city
directories, occupancy permits, or demolition permits, and of
the Department of Natural Resources, including but not
limited to data from the Strategic Online Natural Resource
Information System (SONRIS);

3. CAMA and/or mapping records;
public records;
legal news publications;
newspaper publications;

911 Emergency Response System records;
occupational licenses;

9. occupancy permits;

10. physical inspections;

11. sales data, including but not limited to multiple
listings reports (e.g. Multiple Listing Service and DeedFax);

12. utility records;

13. voter registrations;

14. cost data or cost guides and their related sources,
including but not limited to N.A.D.A., Manufactured
Housing Appraisal Guide and Marshall and Swift Cost
Manual;

15. income data or income guides and their related
sources, including but not limited to reports from the

NN R
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National Apartment Association, Trends reports, the HOST
Almanac, and Multiple Listing Service.

G. The LTC recommends that the assessor preserve a
copy of all documents and written communication submitted
by a taxpayer and shall maintain an individual file for each
assessment/taxpayer for at least four years and shall record
the date each document was received. In addition to a copy
of any documents, the LTC recommends that the assessor
also maintain a log of all non-written communication from a
taxpayer, including the date of the communication, a brief
summary of the communication, and the name and contact
information of the persons privy to the communication,
which shall be maintained in the individual file for such
assessment/taxpayer. Such documents, written
communication, and log of non-written communication shall
be confidential and not available to the public.

H. When performing a valuation of any affordable rental
housing property, the assessor shall not consider any of the
following in determining fair market value:

1. income tax credits available to the property under
Section 42 of the Internal Revenue Code;

2. below-market interest rate on financing obtained
under the Home Investment Partnership Program under the
Cranston-Gonzales National Affordable Housing Act, or the
Federal Home Loan Bank Affordable Housing Program
established pursuant to the Financial Institution Reform,
Recovery, and Enforcement Act of 1989;

3. any other federal, state, or similar program intended
to provide or finance affordable rental housing to persons of
low or moderate income and requiring restricted occupancy
and rental rates based on the income of the persons
occupying such housing.

I. The fair market value of real property determined by
the commission in connection with a review of the
correctness of an assessment under R.S. 47:1989 shall be
utilized by the assessor for assessment purposes in the
subsequent tax years until reappraisal in a future mandated
reappraisal year, unless there has been a change in the
physical condition of the property that would justify
reappraisal or a change in value. Nothing in this
subparagraph shall be interpreted or applied to limit an
assessor’s ability or obligation to reduce an assessment due
to a change in the condition of the property or under R.S.
47:1978 or R.S. 47:1978.1.

NOTE: Also see, Chapter 1, §111.D. thru D.3. and Chapter 3,
§303.C.4. thru C.4.c.

AUTHORITY NOTE: Promulgated in accordance with the
Louisiana Constitution of 1974, Article VII, Section 18, et seq.,
R.S. 47:1703, R.S. 47:1703.1, R.S. 47:1703.C., R.S. 47:1837, R.S.
47:1951, et seq., R.S. 47:1952, R.S. 47:1953, R.S. 47:1955, R.S.
47:1956, R.S. 47:1957, R.S. 47:1959, R.S. 47:1961, R.S. 47:1971,
R.S. 47:1972, R.S. 47:2306, R.S. 47:2323, R.S. 47:2324; R.S.
47:2325,R.S. 47:2329, R.S. 47:2330, and R.S. 47:2331.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Tax Commission, LR 31:703 (March 2005), LR 34:678
(March 2008), amended by the Office of the Governor, Division of
Administration, Tax Commission, LR 43:649 (April 2017), LR
46:560 (April 2020), LR 48:

Chapter 3. Real and Personal Property
§301. Definitions

Composite Multiplie—a factor obtained by multiplying

the cost index for the base year times percent good.



Depreciation—Ioss in value of an object, relative to its
replacement cost new, reproduction cost new, or original
cost, whatever the cause of the loss in value. Depreciation is
sometimes subdivided into three types: physical
deterioration (wear and tear), functional obsolescence
(suboptimal design in light of current technologies or tastes),
and economic obsolescence (poor location or radically
diminished demand for the product.

Economic Life—the normal useful life of the property as
experienced by a particular business or industry.

External (Economic) Obsolescence—the loss of appraisal
value (relative to the cost of replacing a property with
property of equal utility) resulting from causes outside the
property that suffers the loss. Usually locational in nature in
the depreciation of real estate, it is more commonly
marketwide in personal property, and is generally considered
to be economically infeasible to cure.

Effective Age of a Property—its age compared with other
properties performing like functions. It is the actual age less
the age which has been taken off by face-lifting, structural
reconstruction, removal of functional inadequacies,
modernization of equipment, etc. It is an age which reflects a
true remaining life for the property, taking into account the
typical life expectancy of buildings or equipment of its class
and usage. It is a matter of judgment, taking all factors into
consideration.

Extended Life Expectancy—the increased life expectancy
due to seasoning and proven ability to exist. Just as a person
will have a total normal life expectancy at birth which
increases as he grows older, so it is with structures and
equipment.

Fair Market Value—the price for property which would be
agreed upon between a willing and informed buyer and a
willing and informed seller under usual and ordinary
circumstances; it shall be the highest price estimated in
terms of money which property will bring if exposed for sale
on the open market with reasonable time allowed to find a
purchaser who is buying with knowledge of all the uses and
purposes to which the property is best adopted and for which
it can be legally used.

Functional Obsolescence—loss in value due to lack of
utility or desirability of part or all the property, inherent to
the improvement or equipment. Thus a new structure or
piece of equipment may suffer functional obsolescence.

Inventory—raw materials, work in process, finished goods
or supplies.

Non-Operating or Non-Utility Property—property owned
by a public service company used for purposes other than
the normal operation of that public service company. See
§2901 for further details.

Obsolescence—a decrease in the value of a property
occasioned solely by shifts in demand from properties of this
type to other types of property and/or to personal services.
Some of the principal causes of obsolescence are:

1. changes in the esthetic arts;

2. changes in the industrial arts,
inventions and new processes;

3. legislative enactments;

4. change in consumer demand for products that
results in inadequacy or overadequacy;

5. migration of markets that results in misplacement
of the property.

such as new
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Percent Good—equals 100 percent less the percentage of
cost represented by depreciation. It is the present value of
the structure or equipment at the time of appraisal, divided
by its replacement cost.

Physical Depreciation—loss in value due to physical
deterioration.

Reconciliation—the final step in the valuation process
wherein consideration is given to the relative strengths and
weaknesses of the three approaches to value, the nature of
the property appraised, and the quantity and quality of
available data in formation of an overall opinion of value
(either a single point estimate or a range of value). Also
termed “correlation” in some texts.

Remaining Life—the normal remaining life expectation. It
is the length of time the structure or equipment may be
expected to continue to perform its function economically.

Rules and Regulations of the Tax Commission—guidelines
and procedures adopted which establish criteria to be applied
uniformly in determining fair market value, use value and/or
assessed value as stated in the Section applicable to a
particular type or class of property.

Taxpayer—as used in the Tax Commission’s Rules and
Regulations, the terms “taxpayer” and “property owner” are
interchangeable and mean the individual(s) and/or entity(ies)
who own the property and/or is responsible for payment of
property taxes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837,R.S. 47:1853 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 3:77 (February 1977), amended by the
Department of Revenue and Taxation, Tax Commission, LR 8:102
(February 1982), LR 10:16 (January 1984), LR 13:763 (December
1987), LR 16:1063 (December 1990), amended by the Department
of Revenue, Tax Commission, LR 32:427 (March 2006), amended
by the Office of the Governor, Division of Administration, Tax
Commission LR 47:456 (April 2021), LR 48:

§303. Real Property

A. In making appraisals of any real property, including
but not limited to residential, commercial and industrial land
and improvements, the assessors shall follow the criteria and
requirements in §111 of this Part.

B. The following procedure shall be used for assessing,
listing and placing transferred property and property upon
which improvements have been made after the date of the
reappraisal as set by the Tax Commission.

1. Improvements shall be added to the rolls based
upon the condition of things existing on January 1 of each
year (except Orleans Parish). New improvements for
Orleans Parish shall be added to the next year's tax roll,
based upon the condition of things existing on August 1 of
each year. The value of the improvements shall be in
accordance with the uniform valuation date and quadrennial
reappraisal cycle as determined by the Tax Commission.

C.-C.6.

D. AIll real property shall be reappraised based on a
mandatory quadrennial reappraisal cycle, as set forth herein.

1. All real property shall be reappraised for the 2016
tax year in all parishes. Beginning in tax year 2016, all real
property is to be valued as of January 1, 2015.

2. All real property shall be reappraised for the 2020
tax year in all parishes. Beginning in tax year 2020, all real
property is to be valued as of January 1, 2019.
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3. All real property shall be reappraised for the 2024
tax year in all parishes. Beginning in tax year 2024, all real
property is to be valued as of January 1, 2023.

E. The annual ratio studies of the Tax Commission shall
be performed in accordance with the uniform valuation date
and quadrennial reappraisal cycle as determined by the Tax
Commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 7:44 (February 1981), amended by the
Department of Revenue and Taxation, Tax Commission, LR 9:69

§304. Electronic Change Order Specifications, Property
Classifications Standards and Electronic Tax Roll
Export Specifications
A. Electronic Change Order Specifications

* % %

B. Property Classification Standards

(February 1983), LR 12:36 (January 1986), LR 13:764 (December
1987), LR 16:1063 (December 1990), LR 17:611 (June 1991), LR
21:186 (February 1995), amended by the Department of Revenue,
Tax Commission, LR 25:312 (February 1999), LR 26:506 (March
2000), LR 29:367 (March 2003), LR 30:487 (March 2004), LR
34:678 (April 2008), LR 35:492 (March 2009), LR 36:765 (April
2010), amended by the Division of Administration, Tax
Commission, LR 38:799 (March 2012), LR 39:487 (March 2013),
LR 42:745 (May 2016), LR 43:650 (April 2017), LR 44:577
(March 2018), LR 45:532 (April 2019), LR 46:560 (April 2020),
LR 438:

Class Code | Class Description (TC-33) | Sub-Class Code | Sub-Class Description (Grand Recap) |

Class Definition

Real Estate

* 3k k

4530 Warehouses

Garages, Industrials, Lofts and

Includes Industrial Buildings; Laboratories; Lofts;
Computer  Centers;  Passenger  Terminals;
Broadcasting Facilities (Radio/TV  Stations);
Armories; Post Offices; Warehouses; Cold
Storage Facilities; Creameries; Transit
Warehouses; Mini-warehouses; Shipping docks;
Loading Docks; Hangers: Maintenance, Storage
and T-Hangers; Complete Auto Dealerships;
Showrooms; Garages: Service and Repair, Storage
(Municipal and Service Sheds) Industrials,
Engineering/R&D (Laboratories, Manufacturing,
Light/Heavy); Flex-mall Buildings; Mini-lube
Garages;  Parking  Structures;  Underground
Parking Garages; Surface-level Parking Plots;
Surface-level Parking Lots; Misc. Buildings:
Bakery, Bottle & Cannery Plants; Control Towers,
Laundry, Boiler, Recycling, Sound Stage and
Telephone.

C. Electronic Tax Roll Export Specifications
%* k%

AUTHORITY NOTE: Promulgated in accordance with the
Louisiana Constitution of 1974, Article VII, §18 and R.S. 47:1837.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Tax Commission, LR 31:703 (March 2005), LR 32:427
(March 2006), LR 36:765 (April 2010), amended by the Division
of Administration, Tax Commission, LR 38:799 (March 2012), LR
39:487 (March 2013), LR 40:529 (March 2014), LR 41:672 (April
2015), LR 42:745 (May 2016), LR 43:651 (April 2017), LR 44:578
(March 2018), LR 45:532 (April 2019), LR 48:
§307. Personal Property Report Forms

A. The appropriate self-reporting Personal Property
Report Form, is to be forwarded each year, on or before
February 15 in the year in which the property is to be
appraised, to each person in whose name the property is
assessed. Upon completion, the property owner shall return
the form to the assessor by the first day of April of that year
or 45 days after receipt, whichever is later. Prior to the
deadline for filing a complaint with the Board of Review
provided for in R.S. 47:1992, the property owner shall also
submit to the assessor, or the designee contracted by the
assessor, any and all additional documentation and
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information the property owner believes is relevant to the
determination of fair market value of the reported property.
The assessor shall legitimately consider all evidence and
information submitted or publicly available to the assessor,
including the consideration of functional and/or economic
obsolescence. The assessor shall request additional
documentation from the taxpayer if the assessor determines
that the documentation submitted by the taxpayer is
insufficient. The assessor shall promptly respond to a
taxpayer’s request for a reduction in value and/or
obsolescence. On appeal to the Tax Commission, the
assessor shall be prepared to offer an articulated analysis for
the assessor’s determination of value, including the
consideration of functional and/or economic obsolescence,
and shall be prepared to offer an articulated analysis for the
assessor’s evaluation of the sufficiency of the taxpayer’s
documentation.

A.l.-B.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837, R.S. 47:2324 and R.S. 47:2326.

HISTORICAL NOTE: Promulgated by the Tax Commission,
LR 2:358 (November 1976), amended by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February



1982), LR 13:764 (December 1987), LR 16:1063 (December
1990), LR 21:186 (February 1995), amended by the Department of
Revenue, Tax Commission, LR 33:489 (March 2007), amended by
the Office of the Governor, Division of Administration, Tax
Commission, LR 45:533 (April 2019), LR 48:
Chapter 7. Watercraft
§703. Tables—Watercraft

A. Floating Equipment—Motor Vessels

Table 703.A.1
Floating Equipment—Motor Vessels
Average Economic Life
Cost Index (Average) 12 Years
Effective Percent Composite
Year Index Age Good Multli)plier
2021 0.939 1 94 .88
2020 1.021 2 87 .89
2019 1.026 3 80 .82
2018 1.063 4 73 78
2017 1.100 5 66 .73
2016 1.122 6 58 .65
2015 1.113 7 50 .56
2014 1.123 8 43 48
2013 1.138 9 36 41
2012 1.147 10 29 .33
2011 1.180 11 24 28
2010 1.217 12 22 27
2009 1.208 13 20 24
* % %

B. Floating Equipment — Barges (Non-Motorized)

A. Table 703.B.1
B. Floating Equipment—Barges (Non-Motorized)
Cost Index Average Economic Life
Average 20 Years
Effective Percent Composite
e L Age Good Multli)plier
2021 0.939 1 97 91
2020 1.021 2 93 95
2019 1.026 3 90 .92
2018 1.063 4 86 91
2017 1.100 5 82 .90
2016 1.122 6 78 .88
2015 1.113 7 74 .82
2014 1.123 8 70 .79
2013 1.138 9 65 74
2012 1.147 10 60 .69
2011 1.180 11 55 .65
2010 1.217 12 50 .61
2009 1.208 13 45 .54
2008 1.242 14 40 .50
2007 1.291 15 35 45
2006 1.362 16 31 42
2005 1.425 17 27 .38
2004 1.532 18 24 .37
2003 1.585 19 22 .35
2002 1.612 20 21 .34
2001 1.622 21 20 32
% % %k

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:924 (November 1984), LR 12:36 (January

1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR
14:872 (December 1988), LR 15:1097 (December 1989), LR
16:1063 (December 1990), LR 17:1213 (December 1991), LR
19:212 (February 1993), LR 20:198 (February 1994), LR 21:186
(February 1995), LR 22:117 (February 1996), LR 23:204 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:479 (March 1998), LR 25:312 (February 1999), LR 26:506
(March 2000), LR 27:425 (March 2001), LR 28:518 (March 2002),
LR 29:368 (March 2003), LR 30:487 (March 2004), LR 31:715
(March 2005), LR 32:430 (March 2006), LR 33:490 (March 2007),
LR 34:678 (April 2008), LR 35:492 (March 2009), LR 36:772
(April 2010), amended by the Division of Administration, Tax
Commission, LR 37:1394 (May 2011), LR 38:802 (March 2012),
LR 39:490 (March 2013), LR 40:530 (March 2014), LR 41:673
(April 2015), LR 42:746 (May 2016), LR 43:652 (April 2017), LR
44:579 (March 2018), LR 45:533 (April 2019), LR 46:560 (April
2020), LR 47:460 (April 2021), LR 48:

Chapter 9. Oil and Gas Properties
§903. Instructions for Reporting Oil and Gas
Properties

A. A separate LAT-12 form is used for each lease or
facility. An attachment in lieu of the form is permitted only
if information is in the same sequence. The LAT-12 form
may be reproduced and used as an attachment; however, all
attachments must be properly identified and attached to the
original.

1. Wells under the same assessment number are
required to be listed in serial number order.

2. All additional supporting documentation (DMIR,
DT1, etc.) is recommended to be listed in serial number
order.

3. Any well on which economic consideration is being
requested due to dual status is required to be listed by serial
number next to the serial number of its sibling well.

B. For operations with more than one lease or facility in
any one field (by ward), the following will be permitted:

1. Furnish an original LAT-12 showing parish, ward
and field with notation that attachments are made. Only this
form needs date and signature.

2. Furnish separate attachment(s) (as stated above) for
each lease or facility.

3. Total each attachment, by property classes and
summarize.

4. Summary of all attachments, by property classes,
may be on an attachment or in the space provided on the
original.

C. At the assessor’s request, operators shall furnish a
statement of lease operating expenses for the previous
calendar year. This statement should correspond as closely
as possible with the LAT 12 form(s) for each lease or facility
(as stated above) and be in sufficient enough detail to
indicate the extent and monthly timing of incurrence of
various major categories of expense such as labor, power &
fuel, salt water disposal, chemicals, materials & supplies,
repair and maintenance, workovers, and district overhead.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2326.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 16:1063 (December 1990), LR 19:212
(February 1993), LR 22:117 (February 1996), LR 48:
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§907. Valuation of Oil, Gas, and Other Wells

A. The cost-new schedules below cover only that portion
of the well subject to ad valorem taxation. Functional and/or
economic obsolescence shall be considered in the analysis of
fair market value as substantiated by the taxpayer in writing.
Consistent with R.S. 47:1957, the assessor may request
additional documentation.

Instructions for Use of Tables 907.A-1,
907.A-2 and 907.A-3 and

Procedure for Arriving at Assessed Value

1. Determine if well is located in Region 1 by reference
to Table 907.B.1. See note for Region 2 or Region 3 (offshore
state waters) wells.

2. Multiply the appropriate percent good factor based on
age of the well as found in Table 907.B-2.

3. Use Oil cost-new to assess all active service wells for
region where located.

4. See explanations in Section 901.E regarding the
assessment of multiple completion wells.

5. For wells recompleted, use new perforation depth to
determine fair market value.

6. Adjustments  for
Obsolescence

a. All wells producing 10 bbls oil or 100 mcf gas,
or less, per day, as well as, all active service wells (i.e.
injection, salt water disposal, water source, etc.) shall be
allowed a 40 percent reduction. Taxpayer shall provide the
assessor with proper documentation to claim this reduction.
Once the 40 percent reduction has been applied and
calculated, an additional 60 percent reduction shall be applied
for any well producing 1 bbl of oil or 10 mcf of gas or less per
day.

Allowance  of  Economic

i. for wells producing 5 mcf or less of gas per
day an additional reduction of 33 percent shall be applied;

ii. for wells producing 2 mcf or less of gas per
day an additional reduction of 35 percent shall be applied.

b. All inactive (shut-in) wells shall be allowed a
90 percent reduction.
c. Deduct any additional obsolescence that has

been appropriately documented by the taxpayer, as warranted,
to reflect fair market value.

d. All oil and gas property assessments may be
based on an individual cost basis.
e. Sales, properly documented, should be

considered by the assessor as fair market value, provided the
sale meets all tests relative to it being a valid sale.

7. Multiply depth of well by appropriate 15 percent of
Cost-New amount as indicated in Table 907.A-1, 907.A-2 or
907.A-3.

1. Oil, Gas and Associated Wells; Region 1—North
Louisiana

Table 907.A.1
Oil, Gas and Associated Wells; Region 1—North Louisiana
Cost—New 15% of Cost—New
Producing Depths By Depth, Per Foot [By Depth, Per Foot
$ Oil $ Gas $ Oil $ Gas
0-1,249 ft. 45.56 152.54 6.83 22.88
1,250-2,499 ft. 41.13 112.16 6.17 16.82
2,500-3,749 ft. 32.33 74.29 4.85 11.14
3,750-4,999 ft. 44.73 74.02 6.71 11.10
5,000-7,499 ft. 52.59 72.25 7.89 10.84
7,500-9,999 ft. 115.28 97.38 17.29 14.61
10,000-12,499 ft. 336.14 118.13 50.42 17.72
12,500-14,999 ft. 546.68 178.38 82.00 26.76
15,000-17,499 ft. 699.69 203.40 104.95 30.51
17,500-Deeper ft. N/A 568.96 N/A 85.34
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2. Oil, Gas and Associated Wells; Region 2—South
Louisiana

Table 907.A.2
Oil, Gas and Associated Wells; Region 2—South Louisiana
Cost—New 15% of Cost—New
Producing Depths By Depth, Per Foot By Depth, Per Foot
$ Oil $ Gas $ Oil $ Gas
0-1,249 ft. 163.31 151.55 24.50 22.73
1,250-2,499 ft. 120.98 251.88 18.15 37.78
2,500-3,749 ft. 118.13 200.82 17.72 30.12
3,750-4,999 ft. 104.13 160.64 15.62 24.10
5,000-7,499 ft. 142.25 182.48 21.34 27.37
7,500-9,999 ft. 194.06 191.06 29.11 28.66
10,000-12,499 ft. 264.61 249.75 39.69 37.46
12,500-14,999 ft. 347.13 323.10 52.07 48.47
15,000-17,499 ft. 562.28 432.59 84.34 64.89
17,500-19,999 ft. 686.51 612.74 102.98 91.91
20,000-Deeper ft. 366.58 919.92 54.99 137.99

3. Oil, Gas and Associated Wells; Region 3—Offshore
State Waters

Table 907.A.3
Oil, Gas and Associated Wells;
Region 3—Offshore State Waters*

Cost—New 15% Of Cost—New

Producing Depths By Depth, Per Foot By Depth, Per Foot
$ Oil $ Gas $ Oil $ Gas

0-1,249 ft. N/A N/A N/A N/A

1,250 -2,499 ft. 1,755.98 | 1,227.42 | 263.40 184.11
2,500 -3,749 ft. 902.95 943.32 135.44 141.50
3,750 -4,999 ft. 1,288.85 864.98 193.33 129.75
5,000 -7,499 ft. 641.40 801.16 96.21 120.17
7,500 -9,999 ft. 813.16 758.13 121.97 113.72
10,000 -12,499 ft. 920.58 768.47 138.09 115.27
12,500 -14,999 ft. 800.64 747.87 120.10 112.18
15,000 -17,499 ft. 551.83 775.99 82.77 116.40
17,500 - 19,999 ft. 274.88 741.87 41.23 111.28
20,000 - Deeper ft. N/A 1,166.13 N/A 174.92

B. The determination of whether a well is a Region 2 or
Region 3 well is ascertained from its onshore/offshore status
as designated on the Permit to Drill or Amended Permit to
Drill form (Location of Wells Section), located at the
Department of Natural Resources as of January 1 of each tax
year. Each assessor is required to confirm the
onshore/offshore status of wells located within their parish
by referring to the Permit to Drill or Amended Permit to
Drill form on file at the Department of Natural Resources.

1. Parishes Considered to be Located in Region I

Table 907.B.1

Parishes Considered to be Located in Region 1
Bienville DeSoto Madison Tensas
Bossier East Carroll Morehouse Union
Caddo Franklin Natchitoches Webster
Caldwell Grant Quachita West Carroll
Catahoula Jackson Red River Winn
Claiborne LaSalle Richland
Concordia Lincoln Sabine

NOTE: All wells in parishes not listed above are located in
Region 2 or Region 3.



2. Serial Number to Percent Good Conversion Chart

Table 907.B.2
Serial Number to Percent Good Conversion Chart
Year Beginning Ending Serial 20 Year Life
Serial Number Number Percent Good

2021 252613 Higher 97
2020 252171 252612 93
2019 251497 252170 90
2018 250707 251496 86
2017 249951 250706 82
2016 249476 249950 78
2015 248832 249475 74
2014 247423 248831 70
2013 245849 247422 65
2012 244268 245848 60
2011 242592 244267 55
2010 240636 242591 50
2009 239277 240635 45
2008 236927 239276 40
2007 234780 236926 35
2006 232639 234779 31
2005 230643 232638 27
2004 229010 230642 24
2003 227742 229009 22
2002 226717 227741 21
2001 Lower 226716 20 *
VAR. 900000 Higher 50

*Reflects residual or floor rate.

NOTE: For any serial number categories not listed above, use
year well completed to determine appropriate percent good. If
spud date is later than year indicated by serial number; or, if
serial number is unknown, use spud date to determine
appropriate percent good.

C.-C.6.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2326.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 12:36 (January 1986), LR 13:188 (March
1987), LR 13:764 (December 1987), LR 14:872 (December 1988),
LR 15:1097 (December 1989), LR 16:1063 (December 1990), LR
17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), LR 23:205 (February 1997), amended by the Department of
Revenue, Tax Commission, LR 24:480 (March 1998), LR 25:313
(February 1999), LR 26:507 (March 2000), LR 27:425 (March
2001), LR 28:518 (March 2002), LR 29:368 (March 2003), LR
30:488 (March 2004), LR 31:717 (March 2005), LR 32:431 (March
2006), LR 33:492 (March 2007), LR 34:679 (April 2008), LR
35:495 (March 2009), LR 36:773 (April 2010), amended by the
Division of Administration, Tax Commission, LR 37:1395 (May
2011), LR 38:803 (March 2012), LR 39:490 (March 2013). LR
40:531 (March 2014), LR 41:673 (April 2015), LR 42:746 (May
2016), LR 43:653 (April 2017), LR 44:580 (March 2018), LR
45:534 (April 2019), LR 46:561 (April 2020), LR 47:465 (April
2021), LR 48:

Chapter 11.  Drilling Rigs and Related Equipment
§1103. Drilling Rigs and Related Equipment Tables
A. Land Rigs

Table 1103.A
Land Rigs
Depth "0" to 7,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
3,000 119,600 17,900
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Table 1103.A
Land Rigs
4,000 211,900 31,800
5,000 224,100 33,600
6,000 233,700 35,100
7,000 291,300 43,700
Depth 8,000 to 10,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
8,000 424,300 63,600
9,000 640,800 96,100
10,000 933,500 140,000
Depth 11,000 to 15,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
11,000 1,283,500 192,500
12,000 1,664,100 249,600
13,000 2,044,900 306,700
14,000 2,395,200 359,300
15,000 2,688,400 403,300
Depth 16,000 to 20,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
16,000 2,905,200 435,800
17,000 3,038,200 455,700
18,000 3,095,000 464,300
19,000 3,102,600 465,400
20,000 3,111,200 466,700
Depth 21,000 + Feet
Depth (Ft.) Fair Market Value Assessment
$ $
21,000 3,069,600 460,400
25,000 + 2,949,000 442,400
1.-2. ...
B. Jack-Ups
Table 1103.B
Jack-Ups
Type Walt::t;l)épth FaerI;’l[::ket Assessment
IC 0-199 FT. $ 57,900,000 $ 8,685,000
200-299 FT. 115,700,000 17,355,000
300 FT. and Deeper 231,000,000 34,650,000
IS 0-199 FT. 17,400,000 2,610,000
200-299 FT. 28,900,000 4,335,000
300 FT. and Deeper 34,700,000 5,205,000
MC 0-199 FT 5,800,000 870,000
200-299 FT. 11,600,000 1,740,000
300 FT. and Deeper 46,200,000 6,930,000
MS 0-249 FT. 12,100,000 1,815,000
250 FT. and Deeper 23,900,000 3,585,000
IC - Independent Leg Cantilever
IS - Independent Leg Slot
MC - Mat Cantilever
MS - Mat Slot
C. Semisubmersible Rigs
Table 1103.C
Semisubmersible Rigs
Water Depth Rating | Fair Market Value Assessment
$ $
0- 800 FT. 52,900,000 7,935,000
801-1,800 FT. 94,700,000 14,205,000
1,801-2,500 FT. 173,500,000 26,025,000
2,501FT. and Deeper 544,500,000 81,675,000
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NOTE: The fair market values and assessed values indicated
by these tables are based on the current market (sales)
appraisal approach and not the cost approach.

1.-3b.i. ...
D. Well Service Rigs Land Only
Table 1103.D
Well Service Rigs Land Only
Fair
Market
Value
Class Mast Engine (RCNLD) Assessment
I 71’ X 125M# Cc-7 95,000 14,300
71’ X 150M# 50 SERIES
72’ X 125M# 6V71
72> X 150M#
75 X 150M#
11 96’ X 150M# C-11 135,000 20,300
96’ X 180M# 50 SERIES
96’ X 185M# 8V71
96’ X 200M#
96’ X 205M#
96’ X 210M#
96’ X 212M#
96’ X 215M#
il 96’ X 240M# C-11 170,000 25,500
96’ X 250M# 50 SERIES
96’ X 260M# 8V92
102> X 215M#
v 102> X 224M# | C-15/C-13 200,000 30,000
102” X 250M# | 60 SERIES
103* X 225M# 12V71
103’ X 250M#
104> X 250M#
105° X 225M#
105 X 250M#
\% 105> X 280M# | C-15/C-13 230,000 34,500
106* X 250M# | 60 SERIES
108 X 250M# 12V71
108 X 260M# 12V92
108* X 268M#
108> X 270M#
108 X 300M#
VI 110” X 250M# C-15 265,000 39,800
110 X 275M# | 60 SERIES
112> X 300M# 12V71
112” X 350M# (2) 8V92
VII 117° X 350M# (2)C-18 310,000 46,500
(2) 60
SERIES
(2) 8V92
(2) 12V71
D.1.-E.l. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:939 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 16:1063 (December 1990),
LR 17:1213 (December 1991), LR 22:117 (February 1996), LR
23:205 (February 1997), amended by the Department of Revenue,
Tax Commission, LR 24:487 (March 1998), LR 25:315 (February
1999), LR 26:508 (March 2000), LR 27:426 (March 2001), LR
28:519 (March 2002), LR 30:488 (March 2004), LR 31:718 (March
2005), LR 32:431 (March 2006), LR 33:493 (March 2007), LR
34:683 (April 2008), LR 35:497 (March 2009), LR 36:778 (April
2010), amended by the Division of Administration, Tax
Commission, LR 37:1399 (May 2011), LR 38:808 (March 2012),
LR 39:495 (March 2013), LR 40:536 (March 2014), LR 41:678
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(April 2015), LR 42:748 (May 2016), LR 43:654 (April 2017), LR
44:581 (March 2018), LR 45:535 (April 2019), LR 46:562 (April
2020), LR 47:467 (April 2021), LR 48:
Chapter 13.  Pipelines
§1307. Pipeline Transportation Tables

A. Current Costs for Other Pipelines (Onshore)

Table 1307.A
Current Costs for Other Pipelines
(Onshore)
Diameter
(inches) Cost per Mile 15% of Cost per Mile

2 $ 190,560 $ 28,580

4 225,040 33,760
6 265,760 39,860
8 313,840 47,080
10 370,620 55,590
12 437,680 65,650
14 516,870 77,530
16 610,380 91,560
18 720,820 108,120
20 851,230 127,680
22 1,005,250 150,790
24 1,187,120 178,070
26 1,401,910 210,290
28 1,655,550 248,330
30 1,955,080 293,260
32 2,308,810 346,320
34 2,726,540 408,980
36 3,219,840 482,980
38 3,802,400 570,360
40 4,490,360 673,550
42 5,302,790 795,420
44 6,199,580 929,940
46 7,136,380 1,070,460
48 8,296,540 1,244,480

NOTE: Excludes river and canal crossings

B. Current Costs for Other Pipelines (Offshore)

Table 1307.B
Current Costs for Other Pipelines
(Offshore)
Diameter (inches) Cost per Mile 15% of Cost per Mile

2 $ 1,082,160 $ 162,320

4 1,086,970 163,050
6 1,092,820 163,920
8 1,111,220 166,680
10 1,133,760 170,060
12 1,166,170 174,930
14 1,202,590 180,390
16 1,248,700 187,310
18 1,304,510 195,680
20 1,370,020 205,500
22 1,445,230 216,780
24 1,530,140 229,520
26 1,624,740 243,710
28 1,729,050 259,360
30 1,843,050 276,460
32 1,966,750 295,010
34 2,100,150 315,020
36 2,243,240 336,490
38 2,396,040 359,410
40 2,558,530 383,780
42 2,723,900 408,590
44 2,898,050 434,710
46 3,073,160 460,970
48 3,255,910 488,390




C. Pipeline Transportation Allowance for Physical

Deterioration (Depreciation)

Table 1307.C
Pipeline Transportation Allowance for Physical
Deterioration (Depreciation)
Actual Age (Yrs) 26.5 Year Life Percent Good
1 98
2 96
3 94
4 91
5 88
6 86
7 83
8 80
9 77
10 73
11 70
12 67
13 63
14 60
15 56
16 52
17 48
18 44
19 39
20 35
21 33
22 30
23 28
24 26
25 25
26 23
27 and older 20 *

* Reflects residual or floor rate.
NOTE: See §1305.G (page PL-3) for method of recognizing
economic obsolescence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:941 (November 1984), LR 12:36 (January
1986), LR 16:1063 (December 1990), amended by the Department
of Revenue, Tax Commission, LR 24:489 (March 1998), LR
25:316 (February 1999), LR 26:509 (March 2000), LR 27:426
(March 2001), LR 31:719 (March 2005), LR 32:432 (March 2006),
LR 33:494 (March 2007), LR 34:684 (April 2008), LR 35:499
(March 2009), LR 36:778 (April 2010), amended by the Division
of Administration, Tax Commission, LR 37:1401 (May 2011), LR
38:809 (March 2012), LR 39:496 (March 2013), LR 40:537 (March
2014), LR 41:680 (April 2015), LR 42:748 (May 2016), LR 43:655
(April 2017), LR 44:582 (March 2018), LR 45:535 (April 2019),
LR 46:563 (April 2020), LR 47:468 (April 2021), LR 48:

Chapter 15.  Aircraft
§1503. Aircraft (Including Helicopters) Table
A. Aircraft (Including Helicopters)

Table 1503
Aircraft (Including Helicopters)
Cost Index Average Economic Life
(Average) (20 Years)
Effective Percent Composite

Year Index Age Good Multiplier
2021 0.939 1 97 91
2020 1.021 2 93 95
2019 1.026 3 90 .92
2018 1.063 4 86 91
2017 1.100 5 82 .90
2016 1.122 6 78 .88
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Table 1503
Aircraft (Including Helicopters)
Cost Index Average Economic Life
(Average) (20 Years)
Effective Percent Composite

Year Index Age Good Multiplier
2015 1.113 7 74 .82
2014 1.123 8 70 .19
2013 1.138 9 65 74
2012 1.147 10 60 .69
2011 1.180 11 55 .65
2010 1.217 12 50 .61
2009 1.208 13 45 .54
2008 1.242 14 40 .50
2007 1.291 15 35 45
2006 1.362 16 31 42
2005 1.425 17 27 .38
2004 1.532 18 24 .37
2003 1.585 19 22 .35
2002 1.612 20 21 .34
2001 1.622 21 20 .32

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:943 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR
14:872 (December 1988), LR 15:1097 (December 1989), LR
16:1063 (December 1990), LR 17:1213 (December 1991), LR
19:212 (February 1993), LR 20:198 (February 1994), LR 21:186
(February 1995), LR 22:117 (February 1996), LR 23:206 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:490 (March 1998), LR 25:316 (February 1999), LR 26:509
(March 2000), LR 27:427 (March 2001), LR 28:520 (March 2002),
LR 29:370 (March 2003), LR 30:489 (March 2004), LR 31:719
(March 2005), LR 32:433 (March 2006), LR 33:495 (March 2007),
LR 34:685 (April 2008), LR 35:499 (March 2009), LR 36:779
(April 2010), amended by the Division of Administration, Tax
Commission, LR 37:1401 (May 2011), LR 38:809 (March 2012),
LR 39:497 (March 2013), LR 40:538 (March 2014), LR 41:680
(April 2015), LR 42:749 (May 2016), LR 43:656 (April 2017), LR
44:584 (March 2018), LR 45:537 (April 2019), LR 46:564 (April
2020), LR 47:469 (April 2021), LR 48:

Chapter 25.  General Business Assets

§2501. Guidelines for Ascertaining the Fair Market
Value of Office Furniture and Equipment,
Machinery and Equipment and Other Assets
Used In General Business Activity

A.-C.

D. The procedure for establishing the fair market value
of business and industrial personal property with the cost
approach to value (excluding oil and gas properties, drilling
rigs, inventories and leased equipment), includes these steps:

1. classify the personal property according to the
classifications listed in Table 2503.A, or a different
economic life supported by reliable evidence;

2. the classification table will refer the assessor to the
correct composite multiplier column in Table 2503.D. The
composite multiplier is a composite of the cost index and the
percent good, which shall be updated annually by the LTC in
order to comply with uniform assessment of personal
property in this chapter;

3. select the correct composite multiplier from this
table, based on the actual age of the equipment. For
example, the age 1 composite multiplier applies to personal
property purchased the year prior to the year it is being
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assessed (two years back for Orleans) and so on for the other
ages;

4. multiply the composite multiplier times the
acquisition cost by year of the equipment. The result is the
reproduction cost new less physical depreciation (RCNLPD)
of the equipment;

5. in the year in which the personal property has
reached its minimum percent good, the applicable composite
multiplier in use at that time is “frozen”. For the assessment
years that follow, the RCNLD value does not change until
the personal property is permanently taken out of service. An
exception to this rule applies when the property has been
reconditioned to extend its remaining economic life.

6. determine the amount of other forms
depreciation, when present:

a. functional obsolescence as defined in §301;
b. economic (external) obsolescence as defined in
§301;

7. deduct functional and/or economic (external)
obsolescence from RCNLPD. The result is the fair market
value of the equipment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:943 (November 1984), LR 12:36 (January
1986), LR 15:1097 (December 1989), LR 16:1063 (December
1990), LR 17:1213 (December 1991), LR 19:212 (February 1993),
amended by the Department of Revenue, Tax Commission, LR
31:719 (March 2005), LR 33:495 (March 2007), LR 34:685 (April
2008), LR 35:500 (March 2009), amended by the Office of the
Governor, Division of Administration, Tax Commission, LR 42:749
(May 2016), LR 47:469 (April 2021), LR 48:

§2503. Tables Ascertaining Economic Lives, Percent
Good and Composite Multipliers of Business
and Industrial Personal Property

of

A.

Table 2503.B
Cost Indices
National Average
Year Age 1926 =100 January 1, 2021 = 100*
2019 3 1727.8 1.026
2018 4 1667.7 1.063
2017 5 1612.2 1.100
2016 6 1580.9 1.122
2015 7 1593.7 1.113
2014 8 1578.8 1.123
2013 9 1558.7 1.138
2012 10 1545.9 1.147
2011 11 1503.2 1.180
2010 12 1457.4 1.217
2009 13 1468.6 1.208
2008 14 1427.3 1.242
2007 15 1373.3 1.291
2006 16 1302.3 1.362
2005 17 1244.5 1.425
2004 18 1157.3 1.532
2003 19 1118.6 1.585
2002 20 1100.0 1.612
2001 21 1093.4 1.622
2000 22 1084.3 1.636
1999 23 1065.0 1.665
1998 24 1061.8 1.670
1997 25 1052.7 1.685
1996 26 1036.0 1.712
1995 27 1020.4 1.738
1994 28 985.0 1.800
1993 29 958.0 1.851
1992 30 939.8 1.887
1991 31 928.5 1.910

*Reappraisal Date: January 1, 2021 — 1773.4 (Base Year)

C.

k sk sk

D. Composite Multipliers 2022 (2023 Orleans Parish)

e Table 2503.D
1. Suggested Guidelines for Ascertaining Economic Composite Multipliers
Lives of Business and Industrial Personal Property 2022 (2023 Orleans Parish)

3 5 6 8 10 12 15 20 25 30

T Age Yr | Yr Yr Yr Yr Yr Yr Yr Yr Yr

VTR 1 66 | 80 [ 82 [ 85| 86 | 88 [ .89 [ 91 [ .92 | .92

ML G e : Economic 2 | 5070 75 | 81| 86 | 89 | 92 | 95 | .97 | 99

Business Activity/Type of Equipment Life in Years

Agricultural Machinery & Equipment 10 3 35 | 53 58 .69 78 82 87 92 93 27
Feed Mill Equipment (Production Line) 20 4 17 | 36 44 57 71 78 34 Il 96 99
5 .25 33 47 .64 .73 .80 .90 .96 1.00
il il 6 20 | 21 | 37| 55 | 65| .76 | 88 | .94 | 1.00

Soft Drink Mfg. M & E (Batch) 20 3 5 6 8 10 12 15 20 25 30
Solar Farm Age Yr | Yr Yr Yr Yr Yr Yr Yr Yr Yr
Modules, Panels, and Transformers 30 7 .20 .29 43 .56 .69 .82 .90 .96
Racking/Racks 20 8 .25 .34 48 .62 .79 .88 .94
Fencing 15 9 23 27 [ 41| 56 | 74 | 85 | .93
Other Solar Farm Personal Property 5 10 4 33 49 69 81 91
Storage Buildings (portable) 10 11 4 28 44 65 80 90
* kK * k% 12 27 .38 .61 .78 .90

*If acquisition cost and age of service station 13 .24 31 .54 72 .86
equipment are not available, see Chapter 9, Table 14 .29 .50 .70 .84
907.B-2 for alternative assessment procedure. 15 27 45 67 84
16 27 42 .65 .83

B. Cost Indices 17 S8 | 63 | 83
18 37 .60 .83

19 .35 .54 .81

Table 2503.B 20 .34 48 .76
Cost Indices 21 32 45 71

National Average 22 43 .65

Year Age 1926 =100 January 1, 2021 = 100* 23 40 62
2021 1 1888.1 0.939 24 33 57

2020 2 1736.4 1.021
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Table 2503.D
Composite Multipliers
2022 (2023 Orleans Parish)
25 .34 52
26 34 .50
27 45
28 41
29 .39
30 .38
31 .38

1. Data sources for tables are:
a. cost index—Marshall and Swift Publication Co.;
b. percent good—Marshall and Swift Publication
Co.;
c. average economic life—various.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 9:69 (February 1983), LR 10:944 (November
1984), LR 12:36 (January 1986), LR 13:188 (March 1987), LR
13:764 (December 1987), LR 14:872 (December 1988), LR
15:1097 (December 1989), LR 16:1063 (December 1990), LR
17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), LR 23:207 (February 1997), amended by the Department of
Revenue, Tax Commission, LR 24:490 (March 1998), LR 25:317
(February 1999), LR 26:509 (March 2000), LR 27:427 (March
2001), LR 28:520 (March 2002), LR 29:370 (March 2003), LR
30:489 (March 2004), LR 31:719 (March 2005), LR 32:433 (March
2006), LR 33:496 (March 2007), LR 34:686 (April 2008), LR
35:500 (March 2009), LR 36:780 (April 2010), amended by the
Division of Administration, Tax Commission, LR 37:1402 (May
2011), LR 38:810 (March 2012), LR 39:497 (March 2013), LR
40:538 (March 2014), LR 41:681 (April 2015), LR 42:750 (May
2016), LR 43:656 (April 2017), LR 44:584 (March 2018), LR
45:538 (April 2019), LR 46:564 (April 2020), LR 47:470 (April
2021), LR 48:

Chapter 31  Public Exposure of Assessments; Appeals

§3101. Public Exposure of Assessments, Appeals to the

Board of Review and Board of Review Hearings

A.-All

2. A property owner or authorized agent of the
property owner may make a written request for notice of the
current year’s assessment of the property of which that
person is the owner, however, such request shall be made no
sooner than the first day of June of that year, and such
request shall be received by the assessor of the parish or
district in which the property is located no later than June
fifteenth of that same year. The authorized agent of the
property owner shall provide with the request for the
assessment, written authorization from the property owner
for that agent to act as the authorized agent of the property
owner in the request of the notice of an assessment. The
property owner or the authorized agent of the property
owner shall provide to the assessor at the time of the mailing
of the notice, appropriate means for the return of the notice
such as a self-addressed stamped envelope of sufficient size
and adequate postage to hold the notice requested. The
assessor, at no cost to him, shall deliver to the property
owner or the authorized agent of the property owner through
the means provided a written notice of the assessed value of
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the property no later than the close of business on the third
day for inspection of the assessment lists.

3. Any property owner or agent who has requested
notice of assessed value pursuant to Paragraph 2 of this
Subchapter may also provide an email address to the
assessor. If an email address is provided within the period
specified in Paragraph 2 of this Subchapter, the assessor
shall email written notice of the assessed value of the related
property on the first day for the inspection of the assessment
lists.

B.1. Each assessor shall publish the dates, time and place
of the public exposure of the assessment lists of both real
and personal property in a newspaper of general circulation
in their respective parishes. Notice shall be published at least
twice within a period of not sooner than 21 days nor later
than seven days prior to the beginning of the 15 calendar day
period of exposure. This notice shall include the following:

“PLEASE NOTE: You must submit all information
concerning the value of your property to your assessor before
the deadline for filing an appeal with the Board of Review.
The failure to submit such information may prevent you from
relying on that information should you protest your value.”

2. Each assessor shall notify the Louisiana Tax
Commission of the public exposure dates at least 21 days
prior to the public exposure period, which dates shall be
published by the Louisiana Tax Commission on its website.

C.-H3. ...

4. The Board of Review shall certify the assessment
list to the Louisiana Tax Commission on or before October
twentieth of each year. The Louisiana Tax Commission
requests and recommends that the Board of Review maintain
the certified list on its website or through other publicly
available digital means.

I.  The Board of Review, during its public hearing(s),
shall have copies of the Louisiana Tax Commission appeal
rules and regulations and Appeal Form 3102/3103.A
available for any assessor and/or taxpayer desiring to further
appeal to the Tax Commission.

J.  The Board of Review shall provide each taxpayer
with a written notice of their particular appeal determination
with a copy submitted to the assessor and the Tax
Commission on or before the certification of the assessment
list to the Tax Commission. The notice of determination
shall be sent simultaneously to the assessor and the taxpayer
at the address shown on the appeal form by registered or
certified mail. The Board of Review shall include an Appeal
Form 3102/3103.A with the notice of determination.

K.1. The determination of the Board of Review shall be
final unless appealed, in writing, to the Tax Commission
within 30 calendar days of the earlier of:

a. actual delivery of the Board of Review decision;
or

b. written transmission of the Board of Review
notice of determination.

2. The Board of Review shall record and report the
method of transmission and the date of written transmission
to the Louisiana Tax Commission. Either the taxpayer, the
parish assessor, and/or a bona fide representative of an
affected tax-recipient body may appeal the Board of Review
determination to the Tax Commission.
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Form 3101
Exhibit A
Appeal to Board of Review by Property Owner/Taxpayer
For Real and Personal Property

Name: Parish/District:

Taxpayer

Address: City, State, Zip:

Ward: Assessment/Tax Bill Number: Appeal No.

Board of Review

(Attach copy of complete appeal submitted to the Board of Review)

Address or Legal Description of Property Being Appealed (Also, please
identify building by place of business for convenience of appraisal)

I hereby request the review of the assessment of the above described
property pursuant to L.R.S. 47:1992.

The assessor has determined Fair Market Value of this property at:

Land $ Improvement $ Personal Property* $

Total $
I am requesting that the Fair Market Value of this property be fixed at:
Land $

Improvement $ Personal Property* $

Total $
* If you are not appealing personal property, leave this section blank.

Please notify me of the date, place and time of my appeal at the address
shown below.

NOTE: If property
owner/taxpayer  disputes  the
Board of Review’s decision,
property owner/taxpayer may
appeal to the La. Tax
Commission by completing and
submitting Appeal Form
3102/3103.A to the LTC within
10 business days after certified
mail delivery to the appealing
taxpayer or assessor of the
BOR’s written determination. For
further information, call the LTC
at (225) 219-0339.

Property Owner/Taxpayer

Address:

Telephone No.

Email Address:

PLEASE NOTE: You must submit all information concerning
the value of your property to your assessor before the deadline
for filing an appeal with the Board of Review. The failure to
submit such information may prevent you from relying on that
information should you protest your value.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1992,R.S. 47:2301 and R.S. 47:2321.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 4:339 (September 1978), amended by the
Department of Revenue and Taxation, Tax Commission, LR 13:188
(March 1987), LR 13:764 (December 1987), LR 15:1097
(December 1989), LR 16:1063 (December 1990), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 23:208 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:492 (March 1998), LR 25:319 (February 1999), LR 26:512
(March 2000), LR 32:435 (March 2006), LR 33:498 (March 2007),
LR 34:688 (April 2008), LR 35:501 (March 2009), LR 36:781
(April 2010), amended by the Division of Administration, Tax
Commission, LR 37:1403 (May 2011), LR 38:811 (March 2012),
LR 40:539 (March 2014), LR 41:682 (April 2015), LR 42:751
(May 2016), LR 43:657 (April 2017), LR 45:538 (April 2019), LR
48:
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§3102. Appeals to the Louisiana Tax Commission

(for appeals filed before January 1, 2022)
NOTE: The following procedure and rules shall apply and
govern all appeals filed with the Louisiana Tax Commission
before January 1, 2022.

A. The Louisiana Constitution provides that the
correctness of assessments made by an assessor will be
subject to review first by the parish governing authority, then
by the Louisiana Tax Commission, and finally by the courts,
all in accordance with procedures established by law. La.
Const. Article VII, Section 18(E).

B.1.An appeal to the Louisiana Tax Commission shall be
filed with the commission within 30 calendar days after the
Board of Review’s written decision is properly sent. In order
to institute a proceeding before the commission, the
taxpayer, assessor, or bona fide representative of a tax
recipient body shall file Form 3102/3103.A and, if
applicable, Form 3102/3103.B. The applicant must include a
copy of the Board of Review’s written decision and
notification letter with the Form 3102/3103.A. All appeals
shall be deemed filed when deposited with the United States
Postal Service and can be evidenced by proof of mailing by
registered or certified mail. Appeals may also be filed
electronically on the Tax Commission’s website.

2. Appeals filed by a taxpayer shall be docketed and
captioned as follows.

STATE OF LOUISIANA
LOUISIANA TAX COMMISSION
Taxpayer
V.

Assessor and Parish Board of Review

DOCKET NO.

3. Appeals filed by an assessor shall be docketed and
captioned as follows.

STATE OF LOUISIANA
LOUISIANA TAX COMMISSION

Assessor
V.

Taxpayer and Parish Board of Review
DOCKET NO.

4. Appeals filed by a bona fide representative of a tax
recipient body shall be docketed and captioned as follows.

STATE OF LOUISIANA
LOUISIANA TAX COMMISSION

Tax Recipient Body
V.

Assessor, Taxpayer, and Parish Board of Review
DOCKET NO.

C.1. Except as otherwise provided, an original and seven
copies of all filings, including pleadings and exhibits, shall
be filed with the commission.

2. All pleadings are to be signed by the individual
who files them, and shall include the capacity in which the
individual is acting, the individual’s mailing address, and
telephone number.



3. The signing of the pleading will be construed to be
the individual’s statement that the individual is duly
authorized to represent the taxpayer, that the allegations of
the petition are true and correct to the best of the individual’s
information and belief and that the capacity in which the
individual acts is properly stated.

4. All pleadings shall be accompanied by a certificate
of service certifying that such pleadings have been served on
all opposing parties or parties in interest in the case, and
shall include the manner of service.

5. All pleadings shall reflect the caption set forth in
Section B.

6. All filings to the Louisiana Tax Commission shall
be on letter size paper.

7. Any filing that consists of 50 pages or less shall be
filed in electronic/digital form only.

8. Any filing that consists of more than 50 pages shall
be filed in electronic/digital form, along with the printed
original and seven copies.

9. Motions and exceptions shall be in writing, shall be
accompanied by an order or rule setting them from hearing
and shall be served in accordance with these rules.

10. Motions, Rules and Exceptions may be heard by the
commission by special setting, or referred to the merits of
the case at the discretion of the commission.

11. The Tax Commission may issue discovery and
filing deadlines through a case management scheduling
order.

D.1. All parties shall receive notice of the scheduling of
an appeal hearing at least 60 days prior to the scheduled
hearing date. However, if an appeal hearing is continued or
rescheduled, each party shall receive notice at least 30 days
prior to the new hearing date.

2. In addition to the initial filing of Forms
3102/3103.A and 3102/3103.B, the taxpayer or assessor
appealing the Board of Review decision may attach a
pleading containing further information concerning the
appeal.

3. Either party may request a continuance of a
scheduled hearing. Such a request must be made in writing
and filed and served on the opposing party at least 15 days
prior to the scheduled hearing date, unless good cause can be
shown why the fifteen-day requirement should be waived.
Requests for continuance must contain the grounds on which
the continuance is requested and state whether or not the
opposing party objects to the request.

4. The applicant shall file and serve on the opposing
party at least 45 days prior to the scheduled hearing date all
documents and papers that may be offered into evidence at
the hearing. The applicant must submit evidence that
establishes the fair market value of their property or other
grounds that would constitute reversal of the Board of
Review’s decision and/or modification of the original
assessment.

5. The respondent shall file and serve on the opposing
party at least 30 days prior to the scheduled hearing date all
documents and papers that may be offered into evidence at
the hearing.

6. Documents and papers offered into evidence for a
hearing before the commission shall be marked as exhibits
and bound. All exhibits, where it is helpful, to the
consideration of such exhibits, shall be indexed, numbered,
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color coded, tabbed or otherwise so identified as to provide
ready accessibility. Exhibits offered by a taxpayer shall be
marked “Exhibit Taxpayer and shall be
consecutively numbered. The taxpayer shall at the time an
exhibit is offered state whether the exhibit contains
information not furnished to the assessor before the end of
the period for public exposure of the assessment lists.
Exhibits offered by the assessor shall be marked “Exhibit
Assessor ” and shall be consecutively numbered.
Exhibits offered by the commission or its staff representative
shall be marked “Exhibit Tax Commission ” and
shall be consecutively numbered. It is the Tax Commission’s
policy to accept all pre-filed exhibits into the record,
however, either party may object to the submission of any of
the opposing parties’ exhibits. Such objection(s) must be
made at the beginning of the appeal hearing. The Tax
Commission reserves the right to take such objections under
advisement and/or to defer the objections to the merits of the
appeal. Absent a timely objection, all timely filed exhibits
are deemed admitted.

7. Legal memorandum submitted by the parties will
be made part of the record proceedings before the
commission, but shall not be filed as exhibits offered into
evidence for the hearing before the commission.

8. Any party, including the taxpayer, assessor, and/or
Tax Commission, may request, in writing, that all parties
disclose witnesses that may be called to testify at the appeal
hearing. Such a request must be made not less than 20 days
prior to the hearing and if such a request is made, all parties
must disclose, in writing, all witnesses that may be called to
testify as follows: the applicant must make such disclosure at
least 15 days prior to the hearing and the respondent must
make such disclosure at least eight days prior to the hearing.
The admissibility of rebuttal witnesses will be evaluated by
the commission on a case-by-case basis.

E. If a taxpayer appeals the Board of Review’s decision
on the basis that the assessor appraised his or her property on
the sole basis of a sale or sales listing, evidence establishing
that the property was reappraised at the value of, or based
solely upon, the sale or sales listing shall constitute prima
facie evidence of sales/listing chasing and shall create a
rebuttal presumption against the assessment.

F. Upon written notice by the commission, through
either the administrator or Counsel to the Commission, the
parties and/or their attorneys or other representatives may be
directed to meet and confer together by telephone or
otherwise prior to the hearing, for the purpose of formulating
issues and considering:

1. simplification of issues;

2. a limitation, where possible of the number of
witnesses;

3. the time required for presentations;

4. stipulations as to admissibility of exhibits;

5. submission of proposed findings of fact;

6. such other matters as may aid in the simplification
of the proceedings and the disposition of the matters in
controversy.

G. Upon written notice by the commission, through
either the administrator or counsel to the commission, the
parties or their attorneys or other representative may be
directed to file memoranda with the commission. The legal
memorandum shall address in a concise manner the issues

2
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presented in the appeal to the commission together with a
statement of any authority supporting the party's position.

H. Any party with leave of the commission or hearing
officer may present prepared sworn deposition testimony of
a witness either narrative or in question and answer form,
which shall be incorporated into the record as if read by a
witness. The opposing party will be allowed to cross-
examine and/or submit any sworn testimony given by the
witness in the deposition. Seven copies of the prepared
deposition testimony shall be filed with the commission.

I. Any taxpayer or assessor may appear and be
represented by an attorney at law authorized to practice law
before the highest court of any state; a natural person may
appear in his own behalf, through an immediate family
member, an attorney, or Registered Tax Representative as
herein defined below; or a corporation, partnership or
association may appear and be represented to appear before
the commission by a bona fide officer, partner, full time
employee, or any other person duly authorized as provided
for on "Exhibit B, Power of Attorney" (Form 3102/3103.B).

1. Registered tax representative is a person who
represents another person at a proceeding before the
Louisiana Tax Commission. The term does not include:

a. the owner of the property or person liable for the
taxes that is the subject of the appeal;

b. an immediate family member of the owner of the
property;

c. a permanent full-time employee of the owner of
the property or person liable for the taxes who is the subject
of the appeal;

d. representatives of local units of government
appearing on behalf of the unit or as the authorized
representative of another unit;

e. a certified public accountant, when the certified
public accountant is representing a client in a matter that
relates only to personal property taxation; or

f. an attorney who is a member in good standing of
the Louisiana bar or any person who is a member in good
standing of any other state bar and who has been granted
leave by the board to appear pro hac vice.

2. To serve as a registered tax representative, a person
must:

a. Dbe properly registered with the commission;

b. be at least 18 years of age;

c. have fully complied with all rules adopted by the
commission regarding professional conduct and ethical
considerations;

d. have read and is familiar with all rules and
regulations promulgated by the commission; and

e. have a copy of a properly executed power of
attorney from the taxpayer on the form prescribed by the
commission on file before a hearing will be scheduled.

J.  Every taxpayer or assessor, witness, attorney or other
representative shall conduct himself in all proceedings with
proper dignity, courtesy and respect. Disorderly conduct will
not be tolerated. Attorneys shall observe and practice the
standards of ethical behavior prescribed for attorneys at law
by the Louisiana Bar Association. Any taxpayer or assessor,
witness, attorney or other representative may be excluded by
the commission from any hearing for such period and upon
such conditions as are just for violation of this rule.
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K. All official hearings conducted in any proceeding
shall be open to the public. All hearings shall be held in
Baton Rouge, LA, unless the commission shall designate
another place of hearing.

L. A continuance shall not be granted due to an
unexcused absence of a taxpayer, assessor or any
representative, attorney or witness, at the time and place set
for a scheduled hearing before the commission, without
consent of the taxpayer and/or assessor. If such consent is
refused, the hearing shall proceed.

M. The hearing shall be conducted informally. It will be
the responsibility of the taxpayer or assessor to retain the
services of an official reporter for a scheduled hearing
should either anticipate the need for a transcript. The Tax
Commission shall be notified no later than three business
days prior to the scheduled hearing that an official reporter
will be in attendance, and the commission shall be furnished
a copy of the transcript, at no cost to the commission.

N. Witness testimony is permitted, and all witnesses
shall be placed under oath at the onset of each hearing.
However, the commission may limit the number of
witnesses and limit the allotment of time for such testimony.
The commission may permit live witness testimony via
videoconference. All witnesses are subject to cross
examination by any party.

0. Absent a timely objection, any evidence, which would
be admissible under the Louisiana Rules of Evidence shall
be deemed admissible by the commission. The Louisiana
Rules of Evidence shall be applied liberally in any
proceeding before the commission. Either party may object
to evidence not previously disclosed by the opposing party.
The commission may also exclude evidence, which is
deemed by the commission to be incompetent, immaterial or
unduly repetitious.

P. The commission shall take official notice without
further identification of the contents of the original records
and documents in possession of the commission when duly
certified copies thereof are offered into evidence and made a
part of the record. The Board of Review does not transmit a
record or evidence to the Tax Commission. Any evidence or
information that was submitted to the Board of Review must
be filed by the parties, to be considered by the Tax
Commission. The commission may receive other
documentary evidence in the form of copies or excerpts or
that which is incorporated by reference.

Q. Hearings may be conducted by a hearing officer
selected and appointed by the commission. The hearing
officer shall have the authority to administer oaths, may
examine witnesses, and rule upon the admissibility of
evidence and amendments to the pleadings. The hearing
officer shall have the authority to recess any hearing from
day to day.

R. The hearing officer shall have the responsibility and
duty of assimilating testimony and evidence, compiling a
written summary of the testimony and evidence, and
presenting a proposed order to the commission.

S. At the close of evidence, each side will be allowed a
reasonable amount of time to argue its case. This time will
be allotted by the chairman or hearing officer.

T. The parties to an appeal shall be notified in writing,
by registered or certified mail, of the final decision by the



commission. The taxpayer or assessor shall have 30 days
from entry of the decision to appeal to a court of competent
jurisdiction. In addition to registered or certified mail, the
parties to an appeal may also be notified by electronic mail.

U. The Tax Commission defines “entry” under R.S.
47:1998, as the mailing of the decision to the parties.
Decisions by the Tax Commission are not entered or final
until signed and placed in the mail to the parties.

V. Following the entry of a final decision, the
commission may, at its discretion, grant the request of a
taxpayer or assessor for a rehearing; provided the rehearing
request is made in accordance with the Administrative
Procedure Act.

W. Subpoenas for the attendance of witnesses or for the
production of books, papers, accounts or documents for a
hearing may be issued by the commission upon its own
motion, or upon the written request of the taxpayer or
assessor. No subpoena shall be issued until the party who
wishes to subpoena the witness first deposits with the agency
a sum of money sufficient to pay all fees and expenses to
which a witness in a civil case is entitled pursuant to R.S.
13:3661 and R.S. 13:3671. Any subpoena duces tecum shall
allow no less than five days to assimilate and to deliver said
documents subpoenaed by the subpoena recipient. The form
of subpoena attached hereto as Form SUBP.T-2 (found on
the Tax Commission’s website under General Forms), or a
reasonable variation thereof, shall be filled out and presented
with the subpoena request. Service of the subpoena may be
accomplished by any of the methods prescribed by the
Louisiana Administrative Procedure Act.

X. The word "commission", as used herein, refers to the
chairman and the members or its delegate appointed to
conduct the hearing.

Y. A decision by the Tax Commission that determines
the fair market value of real property shall be applied to
subsequent tax years until reappraisal in a future mandated
reappraisal year, unless there has been a change in the
physical condition of the property that would justify
reappraisal or a change in value. Nothing in this
Subparagraph shall be interpreted or applied to limit an
assessor’s ability or obligation to reduce an assessment due
to a change in the condition of the property or under R.S.
47:1978.1.

Z. Any notice, correspondence, order, directive, or
similar communication issued by the commission may be by
U.S. Mail and/or electronic mail.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837,R.S. 47:1989 and R.S. 47:1992.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Tax Commission, LR 48:
§3103. Appeals to the Louisiana Tax Commission

(for appeals filed on or after January 1, 2022)
NOTE: The following procedure and rules shall apply and
govern all appeals filed with the Louisiana Tax Commission
on or after January 1, 2022.

A. The Louisiana Constitution provides that the
correctness of assessments made by an assessor will be
subject to review first by the parish governing authority, then
by the Louisiana Tax Commission, and finally by the courts,
all in accordance with procedures established by law. La.
Const. Article VII, Section 18(E).

B.1. An appeal to the commission shall be filed with the
commission within 30 calendar days of the earlier of:
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a. the Board of Review’s written decision is
properly sent to the taxpayer and assessor, or

b. actual delivery of the Board of Review’s
determination, whether electronic or otherwise. In order to
institute a proceeding before the commission, the taxpayer,
assessor, or bona fide representative of a tax recipient body
shall file Form 3102/3103.A and, if applicable, Form
3102/3103.B. The applicant must include a copy of the
Board of Review’s written decision and notification letter
with the Form 3102/3103.A. All appeals shall be deemed
filed when deposited with the United States Postal Service
and can be evidenced by proof of mailing by registered or
certified mail. Appeals may also be filed electronically on
the commission’s website. The commission may summarily
dismiss an appeal not timely filed with all required
documents.

2. In addition to the Forms 3102/3103.A and
3102/3103.B, the applicant may attach any additional
documents or pleadings containing further information
concerning the appeal.

3. Appeals filed by a taxpayer shall be docketed and
captioned as follows.

STATE OF LOUISIANA
LOUISIANA TAX COMMISSION
Taxpayer

V.
Assessor and Parish Board of Review
DOCKET NO.

4. Appeals filed by an assessor shall be docketed and
captioned as follows.

STATE OF LOUISIANA
LOUISIANA TAX COMMISSION

Assessor
V.

Taxpayer and Parish Board of Review
DOCKET NO.

5. Appeals filed by a bona fide representative of a tax
recipient body shall be docketed and captioned as follows.

STATE OF LOUISIANA
LOUISIANA TAX COMMISSION

Tax Recipient Body
V.

Assessor, Taxpayer, and Parish Board of Review
DOCKET NO.

C.1. Except as otherwise provided, an original and seven
copies of all filings, including pleadings and exhibits, shall
be filed with the commission.

2. All pleadings are to be signed by the individual
who files them, and shall include the capacity in which the
individual is acting, the individual’s mailing address, and
telephone number.

3. The signing of the pleading will be construed to be
the individual’s statement that the individual is duly
authorized to represent the property owner, that the
allegations of the petition are true and correct to the best of
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the individual’s information and belief and that the capacity
in which the individual acts is properly stated.

4. All pleadings shall be accompanied by a Certificate
of Service certifying that such pleadings have been served
on all opposing parties or parties in interest in the case and
shall include the manner of service.

5. All pleadings shall reflect the caption set forth in
Subsection B of this Section.

6. All filings to the commission shall be on letter size
paper.

7. Any filing that consists of 50 pages or less shall be
filed in electronic/digital form only.

8. Any filing that consists of more than 50 pages shall
be filed in electronic/digital form, along with the printed
original and seven copies.

9. Motions and Exceptions shall be in writing, shall be
accompanied by an order or rule setting them for hearing
and shall be served in accordance with these rules.

10. The commission may issue discovery and filing
deadlines through a case management scheduling order.

11. In computing a period of time allowed or
prescribed in this Subchapter or by order of the commission,
the date of the act, event, or default after which the period
begins to run is not to be included. The last day of the period
is to be included, unless it is a legal holiday, in which event
the period runs until the end of the next day which is not a
legal holiday.

12. At the discretion of the commission, Motions,
Objections, Rules, and/or Exceptions may be heard by the
commission by special setting, referred to the merits of the
case, or summarily adjudicated.

13. Upon written notice by the commission, through
either the administrator or Counsel to the Commission, the
parties or their attorneys or other representative may be
directed to file memoranda with the commission. The legal
memorandum shall address in a concise manner the issues
presented in the appeal to the commission together with a
statement of any authority supporting the party’s position.

D.1. Except as otherwise provided, the review of the
correctness of an assessment is confined to review of
evidence presented to the assessor prior to the deadline for
filing a complaint with the Board of Review.

2. The taxpayer shall pre-file all documentary
evidence with the commission in accordance with these
rules, or any case management scheduling order adopted by
the commission.

3. If a taxpayer pre-files evidence which the assessor
contends was not presented prior to the deadline for filing a
complaint with the Board of Review, then the assessor shall
file a written objection into the record. If maintained, the
assessor’s written objection should include a complete copy
of the individual file/log as recommended in Section 213.G.
The failure by the assessor to timely file a written objection
shall be deemed a waiver. Such waiver shall be deemed to be
good reason and shall operate to permit consideration of all
evidence timely pre-filed by the taxpayer.

4. 1If the assessor timely objects to the pre-filed
evidence by a taxpayer, the taxpayer may
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1. respond to the objection on the basis that the
evidence is deemed to have been submitted pursuant to the
commission’s rules,

2. respond to the objection on the basis that the
evidence was timely submitted to the assessor,

3. respond to the objection on the basis that there are
good reason(s) for the failure to timely submit such
evidence, and/or

4. respond to the objection on the basis that the
evidence is otherwise admissible and permitted under these
rules or R.S. 47:1989.

5. The commission may order that a hearing be held
regarding the assessor’s objection(s) to the taxpayer’s pre-
filed exhibits.

6. If the assessor’s objection is overruled on the basis
that there are good reason(s) for the failure to timely submit
such evidence, the commission may order that the assessor
consider the additional evidence. Within 15 days of the
commission’s order to consider additional evidence, the
assessor may modify an assessment and shall notify the
commission and taxpayer of such a modification.

7. In all real property appeals, the commission may
independently appraise the property utilizing the criteria set
forth in R.S. 47:2323.

8. “Good reason” under R.S. 47:1989(C)(2)(a) shall
include, but is not limited to, the assessor’s failure to (1)
comply with any of the commission’s Rules and
Regulations, including the requirements of Section 3101, (2)
request additional information as required in Section 307.A.,
and/or (3) promptly respond to a taxpayer’s request for a
reduction in value and/or obsolescence. “Good reason”
under R.S. 47:1989(C)(2)(a) shall not include a taxpayer’s
intentional withholding of evidence. Nothing in these Rules
should be interpreted or applied to limit a finding of “good
reason” in other circumstances.

9. Publicly available information, data, reports,
resources, and/or guides is deemed to have been “presented”
to the assessor prior to the close of the deadline for filing a
complaint with the Board of Review.

E.1. Any taxpayer or assessor may appear and be
represented by an attorney at law authorized to practice law
before the highest court of any state; a natural person may
appear in his own behalf, through an immediate family
member, an attorney, or Registered Tax Representative as
herein defined below; or a corporation, partnership or
association may appear and be represented to appear before
the commission by a bona fide officer, partner, full time
employee, or any other person duly authorized as provided
for on "Exhibit B, Power of Attorney" (Form 3102/3103.B).

2. Registered Tax Representative is a person who
represents another person at a proceeding before the
commission. The term does not include:

a. the owner of the property or person liable for the
taxes that is the subject of the appeal;

b. an immediate family member of the owner of the
property;

c. a permanent full-time employee of the owner of
the property or person liable for the taxes who is the subject
of the appeal;



d. representatives of local units of government
appearing on behalf of the unit or as the authorized
representative of another unit;

e. a certified public accountant, when the certified
public accountant is representing a client in a matter that
relates only to personal property taxation; or

f. an attorney who is a member in good standing of
the Louisiana bar or any person who is a member in good
standing of any other state bar and who has been granted
leave by the board to appear pro hac vice.

3. To serve as a registered tax representative, a person
must:

a. Dbe properly registered with the commission;

b. be at least 18 years of age;

c. have fully complied with all rules adopted by the
commission regarding professional conduct and ethical
considerations;

d. have read and is familiar with all rules and
regulations promulgated by the commission; and

e. have a copy of a properly executed power of
attorney from the taxpayer on the form prescribed by the
commission on file before a hearing will be scheduled.

4. The commission may deny any attorney or tax
representative from representing any parties before the
commission for failure to comply with R.S. 47:1998(I),
which provides, in part: “The Louisiana Tax Commission
shall receive a copy of every filing in a suit under this
Section][.]”.

F. Every taxpayer or assessor, witness, attorney or other
representative shall conduct himself in all proceedings with
proper dignity, courtesy and respect. Disorderly conduct will
not be tolerated. Attorneys shall observe and practice the
standards of ethical behavior prescribed for attorneys at law
by the Louisiana Bar Association. Any taxpayer or assessor,
witness, attorney or other representative may be excluded by
the commission from any hearing for such period and upon
such conditions as are just for violation of this rule.

G.1. The commission shall conduct a full evidentiary
hearing to evaluate the correctness of the Board of Review’s
determination. However, if the Board of Review affirmed
the original assessment/value, the commission shall evaluate
the original assessment/value by the assessor.

2. All parties shall receive notice of the scheduling of
an appeal hearing at least 60 days prior to the scheduled
hearing date. However, if an appeal hearing is continued or
rescheduled, each party shall receive notice at least 30 days
prior to the new hearing date.

3. All official hearings conducted in any proceeding
shall be open to the public. All hearings shall be held in
Baton Rouge, LA, unless the commission shall designate
another place of hearing.

4. The hearing shall be conducted informally. It will
be the responsibility of the taxpayer or assessor to retain the
services of an official reporter for a scheduled hearing
should either anticipate the need for a transcript. The
commission shall be notified no later than three (3) business
days prior to the scheduled hearing that an official reporter
will be in attendance, and shall be furnished a copy of the
transcript. By motion of any party, such a transcript may be
made part of the commission’s administrative record.

5. Any party may request a continuance of a
scheduled hearing. Except as otherwise provided, a request
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for continuance must be made in writing and filed and
served on the opposing parties at least 15 days prior to the
scheduled hearing date, unless good cause can be shown
why this deadline should be waived. Requests for
continuance must contain the grounds on which the
continuance is requested and state whether or not the
opposing party objects to the request.

6. Except as otherwise provided in the commission’s
rules or by order of the commission, the applicant shall file
and serve on the opposing party at least 45 days prior to the
scheduled hearing date all documents and papers that may be
offered into evidence at the hearing.

7. Except as otherwise provided in the commission’s
rules or by order of the commission, the respondent shall file
written objections to any of the applicant’s pre-filed exhibits
at least 30 days prior to the scheduled hearing date. The
failure to timely file a written objection may be deemed a
waiver.

8. [Except as otherwise provided in the commission’s
Rules or by order of the commission, the respondent shall
file and serve on the opposing party at least 30 days prior to
the scheduled hearing date all documents and papers that
may be offered into evidence at the hearing.

9. Except as otherwise provided in the commission’s
Rules or by order of the commission, any party, including
the taxpayer, assessor, and/or commission, may request, in
writing, that all parties disclose witnesses that may be called
to testify at the appeal hearing. Such a request must be made
not less than 55 days prior to the hearing and if such a
request is made, all parties must disclose, in writing, the
actual identity of any witnesses that may be called to testify
as follows: the applicant must make such disclosure at least
45 days prior to the hearing and the respondent must make
such disclosure at least 30 days prior to the hearing. The
admissibility of rebuttal witnesses will be evaluated by the
commission on a case-by-case basis.

10. If a taxpayer appeals the Board of Review’s
decision on the basis that the assessor appraised the subject
property on the sole basis of a sale or sales listing, evidence
establishing that the property was reappraised at the value
of, or based solely upon, the sale or sales listing shall
constitute prima facie evidence of sales/listing chasing and
shall create a rebuttal presumption against the assessment.

11. If a taxpayer appeals the Board of Review’s
decision on the basis that the assessor inequitably assessed
the subject property as compared to similarly situated
comparable properties, then the taxpayer must submit
evidence of such an inequity, and the assessor shall be
prepared to respond to such evidence.

12. Notwithstanding §3103.D.1, or any other provision
to the contrary, witness testimony is always permitted, and
all witnesses shall be placed under oath at the onset of each
hearing. However, the commission may limit the number of
witnesses and limit the allotment of time for such testimony.
The commission may permit live witness testimony via
videoconference. All witnesses are subject to cross
examination by any party.

13. It is the commission’s policy to accept all pre-filed
exhibits into the record; however, either party may object to
the submission of any of the opposing parties’ exhibits.
Absent a timely objection, any evidence shall be admitted
into the record. The Louisiana Rules of Evidence shall be
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applied liberally in any proceeding before the commission.
The commission may also exclude evidence, which is
deemed by the commission to be incompetent, immaterial or
unduly repetitious. The commission reserves the right to take
any objection under advisement and/or to defer the
objections to the merits of the appeal.

14. The commission shall take official notice without
further identification of the contents of the original records
and documents in possession of the commission when duly
certified copies thereof are offered into evidence and made a
part of the record. The Board of Review does not transmit a
record or evidence to the commission. Any evidence or
information that was submitted to the Board of Review must
be filed by the parties to be considered by the commission.
The commission may receive other documentary evidence in
the form of copies or excerpts or that which is incorporated
by reference.

15. Any party with leave of the commission or hearing
officer may present prepared sworn deposition testimony of
a witness either narrative or in question and answer form,
which shall be incorporated into the record as if read by a
witness. The opposing party will be allowed to cross-
examine and/or submit any sworn testimony given by the
witness in the deposition.

16. Subpoenas for the attendance of witnesses or for
the production of books, papers, accounts or documents for a
hearing may be issued by the commission upon its own
motion, or upon the written request of any party. No
subpoena shall be issued until the party who wishes to
subpoena the witness first deposits with the agency a sum of
money sufficient to pay all fees and expenses to which a
witness in a civil case is entitled pursuant to R.S. 13:3661
and R.S. 13:3671. Any subpoena duces tecum shall allow no
less than five days to assimilate and to deliver said
documents subpoenaed by the subpoena recipient. The form
of subpoena attached hereto as Form SUBP.T-2 (found on
the commission’s website under General Forms), or a
reasonable variation thereof, shall be filled out and presented
with the subpoena request. Service of the subpoena may be
accomplished by any of the methods prescribed by the
Louisiana Administrative Procedure Act.

17. Hearings may be conducted by a hearing officer
selected and appointed by the commission. The hearing
officer shall have the authority to administer oaths, may
examine witnesses, and rule upon the admissibility of
evidence and amendments to the pleadings. The hearing
officer shall have the authority to recess any hearing from
day to day. The hearing officer shall have the responsibility
and duty of assimilating testimony and evidence, compiling
a written summary of the testimony and evidence, and
presenting a proposed order to the commission.

18. At the close of evidence, each side will be allowed
a reasonable amount of time to argue its case. This time may
be limited and/or allotted by the chairman or hearing officer.

19. The commission may take any matter under
advisement and issue a decision/ruling without advance
notice or any additional opportunity for hearing.

H.1. The commission may affirm the Board of Review
decision, it may remand the matter for further consideration
by the assessor, or it may reverse or modify the assessment
because the assessment is any of the following:
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a. in violation of constitutional or
provisions;

b. in excess of the authority of the assessor;

c. made upon an unlawful procedure;

d. affected by another error of law;

e. arbitrary or capricious or characterized by abuse
of discretion or clearly unwarranted exercise of discretion;

f.  not supported and sustainable by a preponderance
of evidence as determined by the commission.

2. In determining whether the assessment is supported
and sustainable by a preponderance of evidence, the
commission shall make its own determination and
conclusions of fact by a preponderance of evidence based
upon its own evaluation of the evidence reviewed in its
entirety including otherwise admissible first-hand witness
testimony.

3. In determining whether the assessment is supported
and sustainable by a preponderance of evidence, if the value
indicated by the commission’s review of the record is within
5 percent of the Board of Review’s determination, there shall
be a rebuttal presumption that the Board of Review’s
determination is correct.

I.1. Notwithstanding any other provision to the contrary,
and except as otherwise instructed, the Appraisal Division
shall perform a fee simple appraisal in connection with all
real property appeals utilizing the criteria set forth in R.S.
47:2323 and the commission’s Rules. The appraisal report
shall be served on all parties at least sixty (60) days prior to
the scheduled hearing and shall be entered into the record.

2. The commission may accept or reject all or any part
of the appraisal prepared by the Appraisal Division in its
evaluation of the appeal.

J.  The parties to an appeal shall be notified in writing,
by registered or certified mail, of the final decision by the
commission. The parties shall have 30 days from entry of the
decision to appeal to a court of competent jurisdiction. The
parties to an appeal may also be notified by electronic mail.

K. The commission defines “entry” under R.S. 47:1998,
as the mailing of the decision to the parties. Decisions by the
commission are not entered or final until signed and placed
in the mail to the parties.

L. Following the entry of a final decision, the
commission may, at its discretion, grant a rehearing. A
request for rehearing by any party shall be made in
accordance with the Louisiana Administrative Procedure
Act.

M. The word "commission", as used herein, refers to the
chairman and the members or its delegate appointed to
conduct the hearing. The word “applicant”, as used herein,
refers to the party who filed a protest/appeal with the
commission under R.S. 47:1989. The word “respondent”, as
used herein, refers to the interested parties who did not file a
protest/appeal with the commission under R.S. 47:1989. In a
protest by a taxpayer, the interested parties include the parish
assessor and Board of Review. In a protest by an assessor the
interested parties include the taxpayer and Board of Review.
In a protest by a bona fide representative of an affected tax-
recipient body, the interested parties include the taxpayer,
parish assessor, and Board of Review.

N. The chairman of the commission is authorized to rule
upon, decide, and/or adjudicate any motion or objection.

statutory



Notice of rulings by the chairman shall be delivered to the
parties by U.S. Mail and/or electronic mail. Any party may
appeal a ruling by the chairman to the full commission
within seven calendar days of notice. Such appeals may be
heard by the commission by special setting or referred to the
merits of the case at the discretion of the commission.

0. A decision by the commission that determines the fair
market value of real property shall be applied to subsequent
tax years until reappraisal in a future mandated reappraisal
year, unless there has been a change in the physical
condition of the property that would justify reappraisal or a
change in value. Nothing in this Subparagraph shall be
interpreted or applied to limit an assessor’s ability or
obligation to reduce an assessment due to a change in the
condition of the property or under R.S. 47:1978.1.

P.  Other than a final decision on the merits of an appeal,
any ruling, notice, correspondence, order, directive, or
similar communication issued by the commission may be by
U.S. Mail and/or electronic mail.

Form 3102/3103.A
Exhibit A
Appeal to Louisiana Tax Commission
by Property Owner/Taxpayer or Assessor
for Real and Personal Property

La. Tax Commission
P.O. Box 66788

Baton Rouge, LA 70896
(225) 219-0339

Name: Parish/District:

Taxpayer

Address: City, State, Zip:

Ward: Assessment/Tax Bill Number: Appeal No.

Board of Review
Address or Legal Description of Property Being Appealed

Also, please identify building by place of business for convenience

I hereby appeal the decision of the Board of Review on the assessment
of the above described property pursuant to La. R.S. 47:1992, R.S.
47:1989 and the rules of the Louisiana Tax Commission. I timely filed
my appeal as required by law.

Date of the Board of Review Determination:

“You are required to include a copy of the Board of Review
Determination with this Appeal Form.”

The original Fair Market Value by the assessor was:

Land $ Improvement $

Personal Property $ Total $

The Fair Market Value determined by the Board of Review was:

Land $ Improvement $

Personal Property $ Total $

The Fair Market Value should be:
Land $ Improvement $

Personal Property $ Total $

* If you are not appealing personal property leave this section blank.

NOTE: If you disagree with the Board of Review’s determination, you
must file an appeal. The appeal of the decision of the Board of Review
by one party is not an appeal of that decision from the other party. To
protect your rights, if you disagree with the determination of the Board
of Review, you should file an appeal to the Louisiana Tax Commission
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challenging the Board of Review’s determination regardless of whether
or not the other party has appealed that decision.

Applicant:
Address:

(Property Owner/Taxpayer/Assessor)

Telephone No.:

Email Address:

Date of Appeal:

Today’s Date:

This form must be completed in its entirety. The failure to complete the
form, in its entirety, or failure to attach a copy of the Board of Review
Determination may result in summary dismissal at the discretion of the
Tax Commission.

PLEASE NOTE: Any documents or other evidence submitted to the
assessor and/or the Board of Review must be refiled/resubmitted to the
Louisiana Tax Commission.

Form 3102/3103.B
Exhibit B
Power of Attorney

PLEASE TYPE OR PRINT
Taxpayer(s) must sign and date this form on Page 2.
I. TAXPAYER:

Your Name or Name of Entity:

Street Address, City, State, ZIP:

I/'we appoint the following representative as my/our true and lawful
agent and attorney-in-fact to represent me/us before the Louisiana Tax
Commission. The representative is authorized to receive and inspect
confidential information concerning me/our tax matters, and to perform
any and all acts that I/we can perform with respect to my/our tax matters,
unless noted below. Modes of communication for requesting and
receiving information may include telephone, e-mail, or fax. The
authority does not include the power to receive refund checks, the power
to substitute another representative, the power to add additional
representatives, or the power to execute a request for disclosure of tax
information to a third party.

Representatives must sign and date this form on Page 3.
II. AUTHORIZED REPRESENTATIVE:

Name:

Firm:

Street Address

City, State, ZIP:

Telephone Number:( )

Fax Number:( )

Email Address:

III. SCOPE OF AUTHORIZED APPOINTMENT:

Acts Authorized. Mark only the boxes that apply. By marking the boxes,
you authorize the representative to perform any and all acts on your
behalf, including the authority to sign tax returns, with respect only to
the indicated tax matters:

A. Duration:
Tax Year (Days, Months, etc.) Until Revoked.
B. Agent Authority:
1. General powers granted to represent taxpayer in all matters.

2. Specified powers as listed.
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(a.) File notices of protest and present protests before the
Louisiana Tax Commission.

(b.) Receive confidential information filed by taxpayer.

(c.) Negotiate and resolve disputed tax matters without further
authorization.

(d.) Represent taxpayer during appeal process.
C. Properties Authorized to Represent:
1. All property.

2. The following property only (give assessment number and
municipal address or legal description).

Additional properties should be contained on separate page

NOTICES AND COMMUNICATIONS: Original notices and other
written communication will be sent only to you, the taxpayer. Your
representative may request and receive information by telephone, e-mail,
or fax. Upon request, the representative may be provided with a copy of
a notice or communication sent to you. If you want the representative to
request or receive a copy of notices and communications sent to you,
check this box. []

REVOCATION OF PRIOR POWER(S) OF ATTORNEY: Except for
Power(s) of Attorney and Declaration of Representative(s) filed on this
Form, the filing of this Power of Attorney automatically revokes all
earlier Power(s) of Attorney on file with the Louisiana Tax Commission
for the same tax matters and years or periods covered by this document.

SIGNATURE OF TAXPAYER(S): If a tax matter concerns jointly
owned property, all owners must sign if joint representation is requested.
If signed by a corporate officer, partner, guardian, tax matters partner,
executor, receiver, administrator, or trustee on behalf of the taxpayer. I
certify that I have the authority to execute this form on behalf of the
taxpayer.

IF THIS POWER OF ATTORNEY IS NOT SIGNED AND DATED, IT
WILL BE RETURNED.

Signature

Date (mm/dd/yyyy)

Spouse/Other Owner Signature

Date (mm/dd/yyyy)

Signature of Duly Authorized Representative, if the taxpayer title is a
corporation, partnership, executor, or administrator

Date (mm/dd/yyyy)
IV. DECLARATION OF REPRESENTATIVE:
Under penalties of perjury, I declare that:

I am authorized to represent the taxpayer identified above and to
represent that taxpayer as set forth in Part 111 specified herein;

I have read and am familiar with all the rules and regulations
promulgated by the commission;

I have fully complied with all rules adopted by the commission
regarding professional conduct and ethical considerations.

Signature

Date (mm/dd/yyyy)

IF THIS DECLARATION OF REPRESENTATIVE IS NOT SIGNED
AND DATED, THE POWER OF ATTORNEY WILL BE RETURNED.

Louisiana Register Vol. 47, No. 12 December 20, 2021

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837, R.S. 47:1989 and R.S. 47:1992.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 4:339 (September 1978), amended by the
Department of Revenue and Taxation, Tax Commission, LR 10:947
(November 1984), LR 15:1097 (December 1989), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), amended by the Department of Revenue, Tax Commission,
LR 24:492 (March 1998), LR 25:319 (February 1999), LR 26:512
(March 2000), LR 28:521 (March 2002), LR 31:721 (March 2005),
LR 32:436 (March 2006), LR 33:498 (March 2007), LR 34:688
(April 2008), LR 36:782 (April 2010), amended by the Office of
the Governor, Division of Administration, Tax Commission, LR
38:811 (March 2012), LR 41:682 (April 2015), LR 42:752 (May
2016), LR 43:658 (April 2017), LR 45:539 (April 2019), LR
46:567 (April 2020), LR 48:

§3105. Practice and Procedure for Public Service
Properties Hearings

A. The Tax Commission or its designated representative,
as provided by law, shall conduct hearings to consider the
written protest of an applicant taxpayer. The appeal shall be
filed within 30 days after receipt of the Public Service
Section's Certificate of Value. In order to institute a
proceeding before the commission, the taxpayer shall file
Form 3105.A and, if applicable Form 3102/3103.B.

B.1.  All filings to the Louisiana Tax Commission shall
be filed, in proper form, consisting of an original and seven
copies on letter size paper, with the Office of the
Administrator. All appeals and filings shall be deemed filed
when deposited with the United States Postal Service and
can be evidenced by proof of mailing by registered or
certified mail.

2. The Office of the Administrator shall be sent one
“service copy” of all State Court, Federal Court, Appellate
Court, and/or Supreme Court pleadings in which the LTC is
named party in addition to Special Counsel for the LTC.

C. At the close of the time period for filing protests, the
commission shall assign each case to the docket and notify
the parties of the time and place of the hearing.

D. Thirty days prior to said hearings, the protesting
taxpayer shall file a signed, pleading, specifying each
respect in which the initial determination is contested,
setting forth the specific basis upon which the protest is
filed, together with a statement of the relief sought and seven
copies of all hearing exhibits to be presented; which shall be
marked "Exhibit Taxpayer " and shall be consecutively
numbered, indexed and bound. Legal memorandum
submitted by the parties will be made part of the record of
proceedings before the commission, but shall not be filed as
exhibits to be offered into evidence for the hearing before
the commission.

E.-S.
Form 3105.A La. Tax Commission
Exhibit A P.O. Box 66788
Appeal to Louisiana Tax Commission Baton Rouge, LA 70896
by Taxpayer (225) 219-0339

For Public Service Property

Taxpayer Name:
Address:
City, State, Zip:
Circle one Industry:
Airline Boat/Barge Co-op Electric Pipeline Railcar Railroad Telephone



The Fair Market Value as determined by the Public Service Section of
the Louisiana Tax Commission is:

Total §

I am requesting that the Fair Market Value be fixed at:

Total §

I understand that property is assessed at a percentage of fair market value

which means the price for the property which would be agreed upon
between a willing and informed buyer and a willing and informed seller
under usual and ordinary circumstances, the highest price the property

would bring on the open market if exposed for sale for a reasonable time.

Applicant:
Address:

Telephone No.:

Email Address:

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:1856.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 4:339 (September 1978), amended by the
Department of Revenue and Taxation, Tax Commission, LR 10:947
(November 1984), LR 15:1097 (December 1989), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 23:209 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:493 (March 1998), LR 25:320 (February 1999), LR 26:513
(March 2000), LR 30:492 (March 2004), LR 31:723 (March 2005),
LR 32:438 (March 2006), LR 33:499 (March 2007), LR 34:689
(April 2008), LR 36:782 (April 2010), amended by the Office of
the Governor, Division of Administration, Tax Commission, LR
38:812 (March 2012), LR 41:683 (April 2015), LR 43:661 (April
2017), LR 45:541 (April 2019), LR 48:

§3106. Practice and Procedure for the Appeal of Bank
Assessments

A. The Tax Commission or its designated representative,
as provided by law, shall conduct hearings to consider the
written protest of an applicant taxpayer. The appeal shall be
filed within 30 days of the dated Certificate of Value to the
taxpayer. In order to institute a proceeding before the
commission, the taxpayer shall file Form 3106.A and, if
applicable Form 3102/3103.B.

B. All filings to the Louisiana Tax Commission shall be
filed with the Office of the Administrator. They shall be
deemed filed only when actually received, in proper form.
All filings shall be in the form of an original and seven
copies on letter size paper.

1. The Office of the Administrator shall be sent one
“service copy” of all State Court, Federal Court, Appellate
Court, and/or Supreme Court pleadings in which the LTC is
named party in addition to Special Counsel for the LTC.

C. At the close of the time period for filing protests, the
commission shall assign each case to the docket and notify
the parties of the time and place of the hearing.

D. Thirty days prior to said hearings, the protesting
taxpayer shall file a signed, pleading, specifying each
respect in which the initial determination is contested,
setting forth the specific basis upon which the protest is
filed, together with a statement of the relief sought and seven
copies of all hearing exhibits to be presented; which shall be
marked "Exhibit Taxpayer " and shall be consecutively
numbered, indexed and bound. Legal memorandum
submitted by the parties will be made part of the record of
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proceedings before the commission, but shall not be filed as
exhibits to be offered into evidence for the hearing before
the commission.

E.-T.
Form 3106.A LA Tax Commission
Appeal to Louisiana Tax Commission P.O. Box 66788
by Taxpayer Baton Rouge, LA 70896

for Bank Stock Assessments (225)219-0339

Name: Parish/District:

Taxpayer

Address: City, State, Zip:

Address or Legal Description of Property Being Appealed

The Fair Market Value of the Administrative Section of the Louisiana Tax

Commission is: $

I am requesting that the Fair Market Value be fixed at: $

Applicant:
Address:

Telephone No.:
Date:
Email Address:

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Tax Commission, LR 33:499 (March 2007), LR 34:690
(April 2008), LR 36:782 (April 2010), amended by the Division of
Administration, Tax Commission, LR 38:812 (March 2012), LR
41:683 (April 2015), LR 43:661 (April 2017), LR 45:541 (April
2019), LR 48:

§3107. Practice and Procedure for Appeal of Insurance
Credit Assessments

A. The Tax Commission or its designated representative,
as provided by law, shall conduct hearings to consider the
written protest of an applicant taxpayer. The appeal shall be
filed within 30 days of the dated certificate of value to the
taxpayer. In order to institute a proceeding before the
commission, the taxpayer shall file Form 3107.A and, if
applicable Form 3102/3103.B.

B. All filings to the Louisiana Tax Commission shall be
filed with the Office of the Administrator. They shall be
deemed filed only when actually received, in proper form.
All filings shall be in the form of an original and seven
copies on letter size paper.

1. The Office of the Administrator shall be sent one
“service copy” of all state court, federal court, appellate
court, and/or Supreme Court pleadings in which the LTC is
named party in addition to Special Counsel for the LTC.

C. At the close of the time period for filing protests, the
commission shall assign each case to the docket and notify
the parties of the time and place of the hearing.

D. Thirty days prior to said hearings, the protesting
taxpayer shall file a signed, pleading, specifying each
respect in which the initial determination is contested,
setting forth the specific basis upon which the protest is
filed, together with a statement of the relief sought and seven
copies of all hearing exhibits to be presented; which shall be
marked "Exhibit Taxpayer " and shall be consecutively
numbered, indexed and bound. Legal memorandum
submitted by the parties will be made part of the record of

Louisiana Register Vol. 47, No. 12 December 20, 2021



proceedings before the commission, but shall not be filed as
exhibits to be offered into evidence for the hearing before
the commission.

E.-T

LA Tax Commission
P.O. Box 66788

Baton Rouge, LA 70896
(225) 219-0339

Form 3107.A
Appeal To Louisiana Tax Commission
by Taxpayer
for Insurance Assessments

Name: Parish/District:

Taxpayer

Address: City, State, Zip:

Address or Legal Description of Property Being Appealed

The Fair Market Value of the Administrative Section of the Louisiana Tax
Commission is:$

I am requesting that the Fair Market Value be fixed at: §

Appellant:
Address:

Telephone No.:
Date:
Email Address:

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Tax Commission, LR 33:501 (March 2007), amended LR
34:690 (April 2008), LR 36:782 (April 2010), amended by the
Office of the Governor, Division of Administration, Tax
Commission, LR 38:812 (March 2012), LR 41:683 (April 2015),
LR 43:661 (April 2017), LR 45:541 (April 2019), LR 48:

Chapter 35. Miscellaneous
§3501. Service Fees—Tax Commission

A. The Tax Commission is hereby authorized on an
interim basis for the period beginning on July 1, 2021, and
ending on June 30, 2026, to levy and collect the following
fees in connection with services performed by the
commission:

1. A fee for the assessment of public service
properties, at the rate of four hundredths of one percent of
the assessed value of such properties, to be paid by each
public service property which pays ad valorem taxes.

2. A fee for the assessment of insurance companies, at
the rate of three hundredths of one percent of the assessed
value of such properties, to be paid by each insurance
company which pays ad valorem taxes.

3. A fee for the assessment of financial institutions, at
the rate of three hundredths of one percent of the assessed
value of such properties, to be paid by each bank stock and
loan and finance company which pays ad valorem taxes.

B.-D.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1835 and R.S. 47:1838.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 19:212 (February
1993), amended LR 20:198 (February 1994), amended by the
Department of Revenue, Tax Commission, LR 24:494 (March
1998), LR 25:320 (February 1999), LR 26:513 (March 2000), LR
28:521 (March 2002), LR 30:493 (March 2004), LR 31:724 (March
2005), LR 32:439 (March 2006), LR 33:502 (March 2007), LR
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35:501 (March 2009), amended by the Office of the Governor,
Division of Administration, Tax Commission, LR 37:1403 (May
2011), LR 41:683 (April 2015), LR 43:662 (April 2017), LR
44:585 (March 2018), LR 45:542 (April 2019), LR 48:

Lawrence E. Chehardy

Chairman
2112#022

DECLARATION OF EMERGENCY

Department of Revenue
Policy Services Division

Income: Withholding Tax (LAC 61:1.1515)

In accordance with the emergency provisions of the
Administrative Procedures Act, R.S. 49:953.1, and Act 285
of the 2021 Regular Session of the Louisiana Legislature,
and R.S. 47:114, 114.1, 1511, 1520(A)(2) the Department of
Revenue, Policy Services Division, (“the Department”) is,
by emergency rule, amending LAC 61:1.1515. Louisiana
Revised Statute 47:1520(A)(2) authorizes the Secretary the
discretion to require electronic filing of tax returns or reports
by administrative rule promulgated with legislative oversight
in accordance with the Administrative Procedure Act, R.S.
49:950 et seq.The purpose of this regulation is to amend the
rule on Mandatory Electronic Filing of Tax Returns to
conform to the return reporting requirements set forth under
R.S. 47:114.1 as authorized by Act 285 of the 2021 Regular
Session of the Louisiana Legislature. Specifically, this
Emergency Rule requires employers who file 50 or more
Federal Form 1099-NEC to file such Forms electronically
with accompanying LDR Form L-3, Form W-2s and any
other informational returns. The promulgation of this rule on
an emergency basis is necessary to expeditiously instruct
taxpayers of the mandatory electronic filing requirement for
Federal Form 1099-NECs. A delay in adopting this Rule
could hinder the effective collection of Federal Form 1099-
NECs due as early as January 1, 2022.

This Emergency Rule is effective December 1, 2021, and
will remain in effect for 180 days, unless renewed or
revoked, or until the adoption of the final Rule, whichever
comes first.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the
Secretary of Revenue
Chapter 15. Income: Withholding Tax
§1515. Withholding Tax Statements and Returns—
Electronic Filing Requirements

A.-C.

a. Employers that file 50 or more Federal Form
1099-NECs due on or after January 1, 2022, are required to
electronically file the Form L-3, the Form 1099-NECs, Form
W-2s, and any information returns.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:114, R.S. 47:287.614, R.S. 47:609, R.S. 47:1511 and R.S.
47:1520(A)(2).

HISTORICAL NOTE: Promulgated by the  Louisiana
Department of Revenue, Policy Services Division, LR 28:1489
(June 2002), amended LR 35:2204 (October 2009), LR 38:2382
(September 2012), amended LR44:1638 (September 2018),



amended by the Department of Revenue, Policy Services Division,
LR 48:

Kimberly J. Lewis

Secretary
2111#015

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Supplemental Feeding Ban in Union
and Morehouse Parishes

In accordance with the emergency provisions of R.S.
49:953.1 and under the authority of R.S. 56:115 and 116, the
Wildlife and Fisheries Commission hereby adopts the
following Emergency Rule.

On December 2, 2021, the Arkansas Game and Fish
Commission announced that a Chronic Wasting Disease
(CWD) positive doe was discovered in Union County,
Arkansas. The CWD positive doe was located just a few
miles north of the Louisiana Border on Felsenthal National
Wildlife Refuge.

Therefore, in response to the discovery of CWD in
Arkansas near the Louisiana Border, the Department of
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Wildlife and Fisheries (LDWF) is implementing its CWD
Response Plan to monitor and curb the spread of CWD into
Louisiana. The immediate cessation of all supplemental
feeding, including mineral or salt licks, is hereby initiated
for Union and Morchouse Parishes. The purpose of this
feeding ban is to reduce the potential for the spread of CWD
into Louisiana by reducing the risk of exposure when deer
are concentrated around feeding sites.

The use of approved bait not normally ingested by deer
for feral hog trapping will still be allowed. All bait must be
placed and contained within the trap itself. Backyard bird
feeders are also exempt from this Declaration of Emergency.

This Declaration of Emergency shall become effective
December 6, 2021, and will remain in effect for the
maximum period allowed under the Administrative
Procedure Act. The Secretary of the Department of Wildlife
and Fisheries is authorized to take any and all necessary
steps on behalf of the commission to promulgate and
effectuate this Declaration of Emergency, and extend it if
necessary.

Jerri G. Smitko

Chair
21104012
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Rules

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Agricultural Chemistry and Seed Commission

Restrictions on Application of Certain Pesticides
(LAC 7:XXII1.1103)

In accordance with the Administrative Procedure Act, R.S.
49:950, et seq., and pursuant to the authority set forth in R.S.
3:3203, the Louisiana Department of Agriculture and
Forestry (“Department”) has amended LAC 7:XXII1.1103 to
repeal the herbicide application permitting program for the
Sabine River Authority as it pertains to Giant Salvinia on
and around the Toledo Bend Reservoir and to repeal the
herbicide application permitting program on and around the
waters of Lake Bistineau. The Sabine River Authority and
the Louisiana Department of Wildlife and Fisheries have
both requested that these rules be repealed. These rules were
originally enacted in 2011 and required private citizens
wishing to apply approved aquatic herbicides to nuisance
vegetation (Giant Salvinia) located on their property on the
Toledo Bend Reservoir or Lake Bistineau to attend an in-
person training, submit records and retain those records.
There has been very little spray effort by private individuals
and no requests for additional training by uncertified citizens
and the use of this herbicide program has not been active in
many years. It is the opinion of the Department that the EPA
rules already in place that govern the public’s ability to
apply aquatic herbicides to their private property are
sufficient to govern any such activities on these lakes and
these administrative rules are no longer necessary. This Rule
is hereby adopted on the day of promulgation.

Title 7
AGRICULTURE AND ANIMALS

Part XXIII. Pesticides
Regulations Governing Application of
Pesticides
§1103. Restrictions on Application of Certain Pesticides

A -L

J. No person shall apply, use, or incorporate the use of
any herbicide, as defined in §103, including but not limited
to, those registered with and/or approved by the U.S.
Environmental Protection Agency or the department, for the
management, control, eradication or maintenance of weeds,
grass, trees, shrubs, foliage, vegetation or other natural
growth in any parish right-of-way, ditch, servitude, drainage
area, roadside, road shoulder, green area, buffer zone,
waterway, neutral ground or median in the unincorporated
areas of St. Tammany Parish.

1. Definitions as used in this Subsection
Ditch—natural or dedicated area which provides for
the containment or flow of water from rain or adjacent
drainage areas or waterways such as streams, creeks, ponds,
lakes or rivers.

Chapter 11.
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Drainage Area—an area maintained for the purpose
of channeling or preventing accumulation of water from
surrounding land.

Easement—a designated right to use the property of
another for a specific purpose, i.e., drainage, utility
easement.

Median/Neutral Ground—the area dividing or
separating a roadway and not used for right of passage.

Right-of-Way—any public way, street, road, alley,
easement, servitude or access, which was dedicated to or
acquired by the St. Tammany Parish to provide means of
access to abutting properties; whether paved, improved or
unimproved, including those areas dedicated for proposed or
future uses.

Roadside/Road Shoulder—natural or dedicated areas
which are parallel, contiguous to, abut, adjoin, border, edge,
connect or approach any public right-of-way, road, street or
highway.

Servitude—a right-of-way through or across property
belonging to another.

2. Exemptions are hand held manual pump sprayers
up to a maximum three-gallon capacity.

K. An ultra low volume (ULV) malathion and a ULV
pyrethroid insecticide (tank mixed) may be applied to
control plant bugs in cotton only between sunrise on May 15
through sunrise on September 15 of each year, subject to the
following.

1. Applications shall be made at no less than seven-
day intervals at an application rate not to exceed the
individual pesticide product labels and with no other
dilutions or tank mixes.

2. Each application shall be reported, in writing and
within 24 hours of the application, to the appropriate Boll
Weevil Eradication Program district office by the farmer,
agricultural consultant or owner/operator.

3. The report shall include the names and addresses of
the farmer, agricultural consultant (if appropriate),
owner/operator and applicator; the applicator’s number
issued by the department; the field name or number; the
number of acres treated; the name and EPA registration
number of the pesticide product; and the application date and
time.

L.-N. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:189 (April
1983), amended LR 10:196 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:1119 (September
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 2000), LR 27:279 (March 2001), LR 27:1672 (October
2001), LR 33:1855 (September 2007), LR 35:628 (April 2009), LR
36:1980 (September 2010), LR 37:269 (January 2011), LR 37:809
(March 2011), amended by Department of Agriculture and Forestry,



Office of Agricultural and Environmental Sciences, Advisory
Commission on Pesticides, LR 37:3478 (December 2011),
amended by the Department of Agriculture and Forestry, Advisory
Commission on Pesticides, LR 38:1556 (July 2012), amended by
the Department of Agriculture and Forestry, Office of Agriculture
and Environmental Sciences, LR 42:732 (May 2016), LR 47:1832
(December 2021).

Mike Strain, DVM

Commissioner
2112#013

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Agricultural Chemistry and Seed Commission

Industrial Hemp
(LAC 7:XIII.Chapter 13)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and pursuant to the authority set forth in R.S.
3:1461 et seq., the Department of Agriculture and Forestry
(“Department”), through the Office of Agricultural and
Environmental Sciences, has amended LAC 7:XIII.1301,
1303, 1305, 1307, 1309, 1311, 1313, 1315, 1317, 1319,
1321, 1323, 1327, 1330, 1331, 1333, 1335, 1337 and 1341
of the Industrial Hemp Rules and Regulations. The
amendments are being made in accordance with Act 336 of
the 2021 Regular Session, pertaining to recent changes in the
Louisiana Industrial Hemp Law as it relates to: adding
additional definitions, changing the words "contract carrier"
to "handler", establishing a handler license, establishing
planting report requirements, changing the term “federally
defined THC level” to “acceptable industrial hemp THC
level,” adding approval method for non-certified seed,
adding additional prohibition line items, adding an industrial
hemp research regulation, clarifying records requirement,
adding a performance-based sampling section and adding a
remediation provision in addition to the destruction option. A
few of the provisions contain grammatical and formatting
corrections as well. This Rule is hereby adopted on the day
of promulgation.

Title 7
AGRICULTURE AND ANIMALS
Part XIII. Seeds
Chapter 13. Industrial Hemp
Subchapter A. General Provisions
§1301. Authority

A. The Louisiana Department of Agriculture and
Forestry adopts these regulations under the authority of R.S.
3:1461 et seq. for the purpose of regulation, licensure, and
enforcement of the cultivation, processing, and handling of
industrial hemp.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental

Sciences, Agricultural Chemistry and Seed Commission, LR
46:170 (February 2020), amended LR 47:1833 (December 2021).
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§1303. Definitions

A L.

B. The following words and terms shall have the
following meanings.

Acceptable Industrial Hemp THC Level—when the
application of the measurement of uncertainty to the
reported total delta-9 tetrahydrocannabinol content
concentration level on a dry weight basis produces a
distribution range that includes 0.3 percent or less.

* %k %

Certificate of Analysis—Repealed.

sk ok ok

Corrective Action Plan —a plan proposed by LDAF for
correcting a negligent violation or non-compliance for any
licensed industrial hemp grower, seed producer, handler or
other person(s) found to be in violation of these rules.

* ok %

Destruction Report—an official document issued by
LDAF that must be completed by a licensed producer of
industrial hemp and submitted to LDAF prior to destruction
of any industrial hemp plot.

* %k %

Federally Defined THC Level for Hemp—Repealed.
sk osk ok
Grower—a licensee authorized to obtain industrial
hemp seed, possess industrial hemp seed for planting
cultivating, cultivate an industrial hemp crop, harvest
industrial hemp plant parts, as well as possess, store,
transport, and market unprocessed plant parts grown under
their grower’s license, pursuant to this Chapter.
* ok %
Handle or Handling—includes all of the following:
a. transporting or delivering industrial
material in intrastate commerce for compensation;
b. commercially harvesting, storing, or grinding
industrial hemp material received from a grower;
c. cleaning or packaging industrial hemp seed
received from a seed producer;
d. brokering industrial hemp material; or
e. receiving industrial hemp material for testing.
Handler—a licensee authorized to engage in handling
as defined herein.

hemp

% sk ok

Harvest Report—an official document issued by LDAF
that must be completed by a licensed grower or seed
producer of industrial hemp and submitted to LDAF prior to
harvest of any industrial hemp plot.

sk ok ok

Industrial Hemp—the plant Cannabis sativa L. and any
part of that plant, including the seeds thereof and all
derivatives, extracts, cannabinoids, isomers, acids, salts, and
salts of isomers, whether growing or not, with a total delta-9
tetrahydrocannabinol concentration level of not more than
0.3 percent on a dry weight basis.

Industrial Hemp Plant Parts—any floral buds, leaves,
roots, seeds, stalks, or stems of the plant Cannabis sativa L.
with a total delta-9 tetrahydrocannabinol concentration level

of not more than 0.3 percent on a dry weight basis.
sk ok sk
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Key Participants—Repealed.
k sk sk

LDAF—the Louisiana Department of Agriculture and
Forestry.

License Application—a document executed by a person
and LDAF authorizing the person to grow, handle, process,
or store industrial hemp at one or more specified locations in
Louisiana under the terms set forth in the document, R.S.
3:1461 et seq., and this Chapter.

Licensee—any person possessing a handler, grower,
processor or seed producer license issued by LDAF under
the authority of this Chapter.

k sk sk

Negligence or Negligent Violation—failure to exercise
the level of care that a reasonably prudent person would
exercise in complying with the requirements set forth in this
Chapter.

Non-Consumable Hemp—any product derived from
industrial hemp that does not contain any cannabinoid,
including cannabidiol, and is not intended for consumption
or topical use.

Notice of Analysis—an official document issued by a
laboratory approved by LDAF which includes, along with
other sample information, the unique sample number and
THC level test results of the submitted sample.

k sk sk

Processing—converting industrial hemp into a non-
consumable, marketable form.

Processor—any licensed individual, partnership,
corporation, cooperative association, or other business entity
that receives industrial hemp for processing into non-
consumable hemp commodities or products. Processor shall
not include a consumable hemp processor as defined in R.S.
3:1481.

Prohibited Variety—an industrial hemp variety or strain
that meets one or more of the following:

a. more than 50 percent of official LDAF sample
test results are above the 0.30 percent total THC
concentration level;

b. an official LDAF sample test result that is equal
to or greater than 1.0 percent total THC;

c. information in the public domain that supports
the fact that the variety or strain is not industrial hemp.

Remediate or Remediation—the process of rendering
non-compliant cannabis compliant by removing and
destroying, in the presence of and by a method approved by
LDAF, all flower material, while retaining stalk, stems, leaf
material, and seeds, or by shredding the entire plant into a
biomass-like material, then re-testing the shredded biomass
material for compliance.

Research Institution—an accredited institution of higher
learning or a research facility that conducts scientific
research on industrial hemp, or any licensee producing
industrial hemp for research purposes, when none of the
industrial hemp grown is intended for commerce.

Seed Producer—a licensee authorized to obtain,
produce, transport, and sell industrial hemp seed pursuant to
this Chapter.

k sk sk
AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1462 and R.S. 3:1464.
HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
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Sciences, Agricultural Chemistry and Seed Commission, LR
46:170 (February 2020), LR 47:438 (April 2021), amended LR
47:1833 (December 2021).

Subchapter B. Licenses

§1305. Licensing

A. Each industrial hemp seed producer, grower,
processor, or handler shall obtain a license from LDAF prior
to engaging in the regulated activity.

B.-1. ..

J. The licensee shall submit to LDAF in writing any
requests for license modification if there is any change to the
information submitted in the application including but not
limited to: sale of a business or any modifications to any
information concerning the licensee’s approved fields,
greenhouses, indoor growing structures, or any other sites
where that licensee stores, processes or handles industrial
hemp plants or plant parts. Requests for license
modifications shall be submitted to LDAF within 15 days of
any change of the information submitted in the application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1462, R.S. 3:1464, and R.S. 3:1465.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:171 (February 2020), LR 47:438 (April 2021); amended LR
47:1834 (December 2021).

§1307. Seed Producer License

A.-C.

D. The application shall include, at a minimum, the
following information for consideration:

1. type of license being requested as set forth in R.S.
3:1465;

2. applicant’s full name, Louisiana mailing and
physical address, telephone number, email address, and
proof of identification;

3. physical address, legal description, location ID, and
GPS coordinates for each field, greenhouse, indoor growing
structure, or site where industrial hemp will be grown,
handled, or stored;

4. if the applicant is a business entity:

a. the full name of the business;

b. the principal Louisiana
address;

c. the full name, title and email address of the
individual applying for the license;

d. the full name, title, and email address of the
designated responsible party;

e. the full name and mailing address of the
registered agent; and

f. the employer identification number.

DS5.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1462, R.S. 3:1464, and R.S. 3:1465.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:171 (February 2020), LR 47:439 (April 2021), amended LR
47:1834 (December 2021).

§1309. Grower License

A L.

B. A grower license issued by LDAF shall authorize the
licensee to obtain industrial hemp seed, possess industrial
hemp seed for planting, cultivate an industrial hemp crop,
harvest industrial hemp plant parts, as well as possess, store,

business physical



transport, and market plant parts grown under their grower’s
license pursuant to this Chapter.

C.-C.1.

2. applicant’s full name, Louisiana mailing and
physical address, telephone number, email address, and
proof of identification;

3.-44d....

e. the full name and mailing address of the
registered agent; and
f.  the employer identification number;

5.-6. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1462, R.S. 3:1464, and R.S. 3:1465.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:172 (February 2020), LR 47:439 (April 2021), amended LR
47:1834 (December 2021).

§1311. Processor License

A. No person shall process industrial hemp into a non-
consumable product without first applying for and receiving
an industrial hemp processor license from LDAF.

B. A processor license issued by LDAF shall authorize
the licensee to possess, process, store, or transport industrial
hemp plant parts for processing pursuant to this Chapter.

C. The application shall include, at a minimum, the
following information for consideration:

1. applicant’s full name, Louisiana mailing and
physical address, telephone number, email address, and
proof of identification;

2. if the applicant is a business entity:

a.-d.

e. the full name and mailing address of the
registered agent; and

f. the employer identification number.

3. detailed maps, legal description, physical address,
location ID, and GPS coordinates for each building or site
where industrial hemp will be processed, handled, or stored.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1462, R.S. 3:1464, and R.S. 3:1465.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:172 (February 2020), LR 47:439 (April 2021), amended LR
47:1835 (December 2021).

§1313. Handler License

A. No person shall handle industrial hemp without first
applying for and receiving an industrial hemp handler
license from LDAF.

B. A handler license issued by LDAF shall authorize the
licensee to:

1. transport or deliver industrial hemp in intrastate
commerce for compensation;

2. commercially harvest, store, or grind industrial
hemp material received from a grower;

3. clean or package industrial hemp seed received
from a seed producer:

4. broker industrial hemp material; and

5. receive industrial hemp for testing.

C. The application shall require applicants to submit, at a
minimum, the following information and documents:

1. applicant’s full name, Louisiana mailing and
physical address, telephone number, email address, and
proof of identification;
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2. ifthe applicant is a business entity:
a.-c.
d. the full name, title, and email address of the
designated responsible party;
e. the full name and mailing address of the
registered agent; and
f. the employer identification number.

3. detailed maps, legal description, physical address,
location ID, and GPS coordinates for each building or site
where industrial hemp will be cleaned, packaged, handled,
or stored.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1462, R.S. 3:1464, and R.S. 3:1465.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:172 (February 2020), amended LR 47:1835 (December 2021).

§1315. Criminal Background Check
NOTE: See §1305.H.1-2 for criminal conviction prohibitions
regarding licensure

A. The applicant for each seed producer, grower,
processor, or handler license shall undergo and pay for an
annual criminal background check.

B. If the applicant is a business entity, the individual
applying for a license, and the designated responsible party
shall undergo and pay for an annual criminal background
check.

C.-E. ..

F. Substitution of a designated responsible party shall
require the submission of a current criminal background
check report for the proposed substituted designated
responsible party issued within the last 60 days. Licensee
must obtain prior written approval from LDAF for the
substitution of a designated responsible party.

1. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464 and R.S. 3:1465.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:173 (February 2020), LR 47:439 (April 2021), amended LR
47:1835 (December 2021).

Subchapter C. Fees
§1317. Licensing and Testing Fees
A. License Fees
1. The annual fee for a seed producer, grower,
processor, and handler license shall be $500 each.

A2.-B.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464 and R.S. 3:1467.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:173 (February 2020), LR 47:439 (April 2021), amended LR
47:1835 (December 2021).

Subchapter D. Seed Producers and Growers
§1319. Requirements for Seed Producers and Growers

A.-A....

B. LDAF may sample and test any industrial hemp
material in a licensee’s possession at any time if there is
reason to believe that a violation of this Chapter has
occurred.

C. A licensee shall submit in writing a completed
Harvest or Destruction report to LDAF within 15 days of the
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intended harvest date or intended destruction date of a failed
crop.

D. Planting Reports

1. Grower licensees shall submit a completed first
report of planting on a form provided by LDAF for all hemp
plantings within 15 days of planting;

2. For all true seed production, seed producer
licensees shall submit a completed first report of planting on
a form provided by LDAF within 15 days of planting; and

3. For all vegetative stock plantings, seed producer
licensees shall submit a completed quarterly planting report
on a form provided by LDAF on or before March 31, June
30, September 30, and December 31 of each year.

E. Representatives of LDAF shall be provided with
complete and unrestricted access to all industrial hemp
plants, whether growing or harvested, and all land,
buildings, and other structures used for the cultivation,
handling, and storage of all industrial hemp plants and all
locations listed in the license application.

F.  An industrial hemp crop shall not be harvested more
than 30 days following the date of sample collection by
LDAF, unless specifically authorized in writing by LDAF.

G. An industrial hemp crop planted or cultivated in a
field, greenhouse, or indoor growing structure shall be
planted or cultivated in a manner to allow LDAF to collect a
representative sample throughout the entire crop. If a crop is
not planted or cultivated in such a manner that allows for the
collection of a sample throughout the entire crop, then the
grower shall make modifications to the crop to allow
collection and sampling throughout the entire crop.

H. A licensee shall destroy any unharvested industrial
hemp plants contained in a field, greenhouse, or indoor
growing structure or any portion thereof resulting from crop
failure or that licensee’s failure to harvest for any reason.
LDAF shall approve the written destruction method of the
unharvested industrial hemp plants.

I. A licensee shall monitor and destroy volunteer
industrial hemp plants from the licensee’s cultivation for a
period of three years after cultivation ends.

J. A licensee who fails to timely submit a Harvest or
Destruction Report or who harvests a crop prior to a sample
being collected by LDAF may be subject to crop destruction
and regulatory action up to and including license revocation.

K. Licensed seed producers and growers shall report
industrial hemp crop acreage or square footage to the USDA
Farm Service Agency and shall provide, at a minimum, the
following information:

1. street address and, to the extent practicable, GPS
location for each field, greenhouse, or indoor growing
structure where industrial hemp will be cultivated;

2. acreage or square footage for each field,
greenhouse, or indoor growing structure dedicated to the
cultivation of industrial hemp; and

3. LDAF license number.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464, R.S. 3:1467, and R.S. 3:1468.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:173 (February 2020), LR 47:439 (April 2021), amended LR
47:1835 (December 2021).
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§1321. Seed Acquisition and Approval

A.-B.1.

2. seed originating from a Louisiana licensed seed
producer or handler, or an out-of-state person authorized to
produce hemp seed by the USDA or under an approved state
plan pursuant to the Agriculture Improvement Act of 2018,
P.L. 115-334, or under an authorized state pilot program
pursuant to the Agriculture Improvement Act of 2014, P.L.
113-79, and that is accompanied by the following official
documentation:

a. certificate of analysis issued by a third party
independent laboratory showing that the industrial hemp
from which the seed was harvested had a THC concentration
of not more than the acceptable industrial hemp THC level;

B.2.b.-E. ...

F. No person shall sell or transfer industrial hemp seed
to any person in Louisiana without first verifying that the
person receiving the seed is licensed by LDAF.

G. No person shall buy or otherwise acquire industrial
hemp seed from any person in Louisiana without first
verifying that the person distributing the seed is a seed
producer or handler licensed by LDAF.

H. Upon request from LDAF, a licensed seed producer
shall provide a seed distribution list within 48 hours of the
request showing locations where and to whom industrial
hemp seed was distributed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1431, R.S. 3:1436, R.S. 3:1445, 3:1463, R.S. 3:1464, R.S.
3:1465, and R.S. 3:1466.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:174 (February 2020), LR 47:440 (April 2021), amended LR
47:1836 (December 2021).

Subchapter E. Restrictions and Prohibitions
§1323. Land Use Restrictions

A. A licensee shall not grow, handle, process, or store
industrial hemp in any structure that is used or appears to be
used for residential purposes.

B. A licensee shall not grow, handle, process or store
industrial hemp in any outdoor field or site that is located
within 1,000 feet of a school, daycare or similar public areas
frequented by children as determined by LDAF.

C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464 and R.S. 3:1465.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:175 (February 2020), LR 47:440 (April 2021), amended LR
47:1836 (December 2021).

§1327. Prohibitions

A.-A.10. ...

11. sell or transfer, or permit the sale or transfer of
living industrial hemp plants or plant parts to a person in the
state who does not hold an industrial hemp license issued by
LDAF;

12. commingle harvested industrial hemp plant parts
from one plot with harvested industrial hemp plant parts
from another plot prior to receipt of compliant THC
concentration level test results from LDAF;



13. commingle different varieties of industrial hemp
plants in a single plot; or

14. adulterate industrial hemp plants or plant parts in
any manner that renders it non-compliant with this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464, R.S. 3:1465, R.S. 3:1466, R.S. 3:1467, R.S. 3:1468, R.S.
3:1470, and R.S. 3:1471.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:175 (February 2020), LR 47:440 (April 2021), amended LR
47:1836 (December 2021).

Subchapter F. Reporting, Research, and
Record-Keeping
§1330. Industrial Hemp Research

A. Except for those entities exempted pursuant to R.S.
3:1469, all research institutions who intend to perform
industrial hemp research shall possess a valid license with
LDAF, and submit an annual industrial hemp research plan
to LDAF. The research plan shall include, but not be limited
to, the following information:

1. a detailed research summary outlining the purpose
and objectives that demonstrates to LDAF’s satisfaction that
research of hemp is being performed;

2. all locations where industrial hemp research will be
conducted;

3. strain(s) and/or variety(ies) of industrial hemp used
in the research;

4. atimeline of all research activities;

5. a destruction plan for all cannabis plants involved
in the research;

6. results of hemp-related research information and
findings conducted by the licensee during the previous 12-
month period. Trade secret or patent information developed
from hemp research may be omitted from the annual
research plan so long as it is necessary for the research
institution to protect such information; and

7. any other information as may be requested by
LDAF.

B. No industrial hemp research shall be performed
without first obtaining written approval of a research plan
from LDAF;

C. No industrial hemp research shall be performed on
strains or varieties not pre-approved by LDAF;

D. Any change(s) to the research plan must be submitted
in writing to, and approved by, LDAF prior to
implementation of the change(s);

E. Industrial hemp or industrial hemp plant parts
grown for research purposes shall not be offered for sale or
enter the stream of commerce, except as otherwise provided
in this Chapter;

F. Industrial hemp grown for research purposes
shall be subject to the inspection, record keeping, sampling,
and testing requirements as set forth in this Chapter;

G. Licensees producing industrial hemp for both
commercial and research purposes at the same location shall
meet the following minimum isolation requirements between
commercial and research plants and plant parts:

1. material grown or stored indoors shall be separated
at all times by contiguous walls extending from the floor to
the structure’s ceiling; and
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2. material grown or stored outdoors shall be
separated by a minimum distance of twenty (20) feet at all
times;

H. Each industrial hemp lot and harvested plant material
produced for research purposes shall be plainly and clearly
identified with the following information;

1. “for research purposes,” and

2. the name of the strain or variety.

I.  Research institutions shall be assessed a negligent
violation if the THC content of a sample collected by LDAF
exceeds 1 percent total delta-9 tetrahydrocannabinol.
Research institutions shall not receive more than one
negligent violation in a growing season.

J. If during the course of cultivation, the research
institution decides to convert an industrial hemp research
plot into commercial production, then the plot shall comply
with the sampling and testing requirements set forth in this
Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464 and R.S. 3:1469.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental

Sciences, Agricultural Chemistry and Seed Commission, LR
47:1837 (December 2021).
§1331. Records

A.-A2.

3. for seed producers and growers, documentation of
traceability from seed acquisition to harvest or crop
termination; and

4. ..

B. All licensees transporting or delivering industrial
hemp or industrial hemp plant parts shall have a copy of
their license(s) in their possession at all times during
transport or delivery.

C. Any person transporting or delivering industrial hemp
or industrial hemp plant parts entered into commerce shall
also have a dated invoice, bill of lading, or manifest in his or
her possession at all times during transport or delivery,
which shall include:

1. the seller’s and purchaser’s name and address;

2. the specific origin and destination of the industrial
hemp being transported; and

3. the quantity of industrial hemp being transported.

D. All records required under R.S. 3:1466 and this
Chapter shall be maintained by the licensee while the license
is valid and for a minimum of three years after the expiration
of the license

E. Required records shall be provided for inspection
within 48 hours upon request by LDAF.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464 and R.S. 3:1466.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:176 (February 2020), amended LR 47:1837 (December 2021).
Subchapter G. Inspections
§1333. Site Access and Compliance

A. When there is reason to believe that a violation of any
provision of R.S. 3:1461 et seq. or this Chapter has occurred,
the commissioner or his authorized agent(s) shall have
access, during normal working hours, to any premises where
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industrial hemp plants or plant parts are transported,
produced, cultivated, handled, and/or stored for the purpose
of inspection, investigation, and/or collection of samples for
testing. The commissioner or his authorized agent(s) may
inspect and/or sample any industrial hemp seed, plant, or
plant parts located on the premises. LDAF shall not charge a
testing fee for samples collected pursuant to an investigation
initiated by LDAF.

B. LDATF shall conduct inspections, at least annually, of
a random sample of licensees to verify that industrial hemp
is not being produced in violation of this R.S. 3:1461 et seq.,
or this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464 and R.S. 3:1468.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:176 (February 2020), amended LR 47:1837 (December 2021).
Subchapter H. Sampling, Testing, Remediation,

and Destruction
§1335. THC Sampling and Testing

A. All industrial hemp plants or plant parts, whether
harvested or unharvested, shall be subject to sampling and
testing for THC levels by LDAF as set forth in this Section.

B. ..

C. Sample Collection

1. Licensees shall submit a Harvest Report for each
field, greenhouse or indoor growing structure to LDAF prior
to harvesting any industrial hemp plants.

2.-5. ...

6. All samples collected by LDAF become the
property of the LDAF and are non-returnable. No
compensation shall be owed by LDAF for samples collected
under this Chapter.

7. ...

8. The licensee shall harvest industrial hemp plants or
plant parts within 30 days of the sample collection by LDAF,
unless an exception is authorized in writing by LDAF.
Should a licensee fail to complete harvest within 30 days
and no exception was authorized by LDAF, a second sample
and test of the plot shall be performed and the licensee shall
be assessed an additional testing fee per sample in an
amount not to exceed $250 per sample.

D. Performance-based Sampling

1. Industrial hemp lots produced for research purposes
may not be subject to sampling and testing requirements
outlined in this Section when all of the following
requirements are met:

a. LDAF has a confidence level that 95 percent of
the industrial hemp plants in each lot subject to alternate
method will not test above the acceptable industrial hemp
THC level;

b. no industrial hemp will enter the stream of
commerce;

c. the research institution has submitted and
received written approval of an industrial hemp research
plan from LDAF;

d. the research institution maintains records

documenting the strain or variety’s compliance with the
acceptable industrial hemp THC level.

2. LDAF may inspect, sample, and test any industrial
hemp plants or plant parts, at any time to ensure compliance
with this Chapter.
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3. LDAF shall conduct random inspections, including
records reviews on research institutions, regardless of
whether or not they are subject to the sampling and testing
requirements.

E. Laboratory Testing

1. Quantitative determination of THC levels measured
using liquid chromatography with ultraviolet detection (LC-
UV) or mass spectral detection if required by matrix
interference (LC/MS/MS) shall be the accepted analytical
technique to avoid the risk of incomplete decarboxylation,
therefore, removing the need for any post-decarboxylation.

2. The testing methodology shall consider the
potential conversion of THC-A in industrial hemp into THC
and the test result shall measure the total available THC
derived from the sum of the THC and THC-A content.
Appropriately, the THC-A result will be modified by the
molecular weight conversion factor 0.877 prior to
summation with THC. The total THC concentration level
shall be reported on a dry weight basis.

3. Analytical testing for purposes of detecting the
concentration levels of THC shall meet the following
standards:

a. laboratory quality assurance must ensure the
validity and reliability of test results;

b. analytical method selection, wvalidation, and
verification must ensure that the testing method used is
appropriate (fit for purpose), and that the laboratory can
successfully perform the testing;

c. the demonstration of testing validity must ensure
consistent, accurate analytical performance;

d. method performance specifications must ensure
analytical tests are sufficiently sensitive for the purposes of
detectability requirements of this Chapter;

e. an effective disposal procedure in accordance
with DEA regulations for samples of industrial hemp plants
and industrial hemp plant parts that do not meet the
requirements of R.S. 3:1461 et seq. or this Chapter.

f. the measurement of uncertainty
estimated and reported with the results.

4. All testing of industrial hemp samples shall be
conducted by LDAF or by any public postsecondary
education institution in which LDAF has entered into a
contract, cooperative endeavor agreement, memorandum of
understanding, or other agreement for THC testing.

5. The results of the THC analysis shall be reported to
the licensee and, if tested by an approved third party
laboratory, to LDAF.

6. A notification of analysis shall be issued for
samples with a THC concentration that do not exceed the
acceptable industrial hemp THC level and no further action
shall be required. The plot or harvested plant material from
which the sample was obtained shall be released for
marketing or further processing.

7. A notification of analysis shall be issued for
samples that exceed the acceptable industrial hemp THC
level and a licensee may request a resample of any harvested
cannabis that has undergone remediation as set forth in
§1337 of this Chapter. If no request is made within 10
calendar days of the sample results being reported to the
licensee, or the retested sample results exceed the acceptable
industrial hemp THC level, then the plot or harvested plant

shall be



material from which the sample was taken shall be subject to
destruction as set forth in §1337.

8. No industrial hemp plants or plant parts for which a
THC analysis is pending shall be transferred, transported,
sold, marketed, or otherwise disposed of until approved by
LDAF.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1462, R.S. 3:1464, R.S. 3:1467, and R.S. 3:1468.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:177 (February 2020), LR 47:440 (April 2021), amended LR
47:1838 (December 2021).

§1337. Remediation and Destruction

A. All industrial hemp plants or plant parts that are non-
compliant with the acceptable industrial hemp THC level
shall be remediated or destroyed in compliance with this
Chapter.

B. Producers may choose to remediate any non-
compliant industrial hemp plants by one of the following
methods:

1. removing and destroying all flower material, while
retaining stalk, stems, leaf material, and seeds; or

2. shredding the entire plant into a biomass-like
material.

C. All remediated industrial hemp plants or plant parts
shall be resampled and tested for THC concentration levels,
and shall comply with the acceptable industrial hemp THC
level.

D. Industrial hemp plants or plant parts that are not in
compliance with the acceptable industrial hemp THC level
after remediation shall be:

1. prohibited from being further handled, processed,
or entered into the stream of commerce; and

2. destroyed in accordance with the USDA AMC
published list of Hemp Disposal Activities. The method of
destruction shall be approved by LDAF.

E. Licensees shall submit a Destruction Report for each
plot to LDAF prior to destruction. LDAF shall approve the
method of destruction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1462, R.S. 3:1464, R.S. 3:1467, and R.S. 3:1468.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Agricultural Chemistry and Seed Commission, LR
46:177 (February 2020), amended LR 47:1839 (December 2021).
Subchapter I. Enforcement
§1341. Corrective Action Plan for Negligent Violations

and Mandatory Reporting

A. In addition to being subject to license suspension,
license revocation, civil penalties, and industrial hemp
destruction, a person who is determined by LDAF to have
negligently committed the following violations may be
subject to a corrective action plan:

1.-2.

3. producing industrial hemp exceeding the acceptable
hemp THC level. A person that has made reasonable efforts
to grow industrial hemp and produces industrial hemp of
containing less than 1.0 percent THC on a dry weight basis
shall not be deemed to have committed a negligent violation.

B.-C. ..

D. A person who is determined by LDAF to have
negligently violated R.S. 3:1461 et seq. and this Chapter
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three times in a five-year period shall be ineligible to hold an
industrial hemp license for a period of five years beginning
on the date of the third violation.

F. Licensed growers and seed producers of industrial
hemp shall not receive more than one negligent violation per
growing season.

G. LDATF shall report a person who is found by LDAF to
have violated R.S. 3:1461 et seq. and this Chapter with a
culpable mental state greater than negligence to the USDA,
United States Attorney General, and the Louisiana Attorney
General within 30 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1464.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental

Sciences, Agricultural Chemistry and Seed Commission, LR
46:178 (February 2020), amended LR 47:1839 (December 2021).

Mike Strain, DVM

Commissioner
2112#014

RULE

Department of Agriculture and Forestry
Office of Agro Consumer Services

Weights and Measures
(LAC 7:XXXV.113, 123, 125, and 127)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and pursuant to the authority set forth in R.S.
3:4603, R.S 3:4606,4607, 4608, and R.S. 3:4622, the
Department of Agriculture and Forestry (“department”) and
the Weights and Measures Commission have amended LAC
7:XXXV.101, 113, 123, 125, and 127.

The Weights and Measures program has adopted by
reference the standards and requirements set forth by the
National Institute for Standards and Technology (NIST) in
its Handbook 44, which is an industry-accepted publication.

The amendment to §113 is being repealed as it contains
obsolete and unnecessary language. The department has
adopted NIST Handbook 44 “Specifications, Tolerances, and
Other Technical Requirements for Weighing and Measuring
Devices” which addresses the suitability of scales of all
kinds, including scales used to purchase aluminum cans.

The amendment to §123 aligns the licensing dates for
weighmaster licenses with all the other Weights and
Measures licenses (January 1 through December 31).

The amendment to §125 sets the annual fees for
registration of commercial weighing devices based on Act
145 of the 2021 Regular Legislative Session, which amends
and reenacts R.S. 3:4622(B)(1) through (3), (C), and (E). Act
145 amended the fee schedule set forth in R.S. 3:4622 to
increase the existing fees for registration of commercial
weighing devices and sets a statutory range for the new fees.
Previously, the statutory language established set fees. The
amendment to this section establishes set fees within the new
statutory fee range.

The amendment to §127 adds late fees for late payment of
weighmaster, service agency, and service technician licenses.
Currently, these types of licenses have no late fees and are
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often paid after the deadline of December 31, as set forth in
LAC 7.XXXV.127(F), for all other Weights and Measures
licenses. This Rule is hereby adopted on the day of
promulgation.
Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services

Chapter 1. Weights and Measures

§113.  Scales for Use with Purchases of Aluminum
Cans
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Division of Weights and Measures, LR 19:1532 (December 1993).
Repealed LR 47:1840 (December 2021).

§123. Weighmaster

A.-B.

C. The effective dates of all weighmaster licenses shall
be January 1 through December 31 of any given year, and
licenses must be renewed annually. Applications for
weighmaster licenses may be submitted to LDAF at any time
during the year, and are effective upon approval by LDAF
through the end of that year.

D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4603 (formerly R.S. 55:3).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Commission of Weights and Measures, LR 13:158 (March 1987),
amended LR 19:1533 (December 1993), LR 47:1840 (December
2021).

§125. Weights and Measures Fee Structure

A.-H.

I. The annual fee for registration of commercial
weighing devices shall be as follows:

Category Device Capacity Annual Fee
1 Zero to 1,000 pounds $50
2 Over 1,000 pounds to $115
10,000 pounds
3 Over 10,000 pounds $215

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608 and 3:4622.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Division of Weights and Measures, LR 19:1534 (December 1993),
amended LR 23:857 (July 1997), LR 30:1142 (June 2004), LR
42:218 (February 2016), LR 42:1649 (October 2016), LR 47:852
(July 2021), LR 47:1840 (December 2021).

§127. Registration

A. Each commercial weighing and measuring device in
use in Louisiana, and every weighmaster, service agency,
and service technician currently active in Louisiana, shall be
registered as required by this Chapter.

B.-E5S. ...

F. Alate fee of $25 will be assessed for each commercial
weighing and measuring device, weighmaster, service
agency, and service technician, when the application is
submitted after December 31, with a maximum penalty of
$100 per location.

G.-R.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4603 (formerly R.S. 55:3), 3:4607, 4608, and 3:4622.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Commission of Weights and Measures, LR 13:158 (March 1987),
amended LR 15:78 (February 1989), amended by the Department
of Agriculture and Forestry, Office of Agro-Consumer Services,
Division of Weights and Measures, LR 19:1534 (December 1993),
LR 23:857 (July 1997), LR 41:2098 (October 2015), LR 42:1649
(October 2016), amended by the Department of Agriculture and
Forestry, Office of Agro-Consumer Services LR 47:562 (May
2021), LR 47:1840 (December 2021).

Mike Strain, DVM

Commissioner
2112#003

RULE

Department of Children and Family Services
Economic Stability Section

TANF Grant Amounts
(LAC 67:111.1229, 5329, and 5703)

In accordance with the provisions of the Administrative
Procedure Act R.S. 49:953(A), the Department of Children
and Family Services (DCFS) has amended LAC 67:11I,
Subpart 2, Section 1229 Income; Subpart 13, Section 5329
Income; and Subpart 16, Section 5703 Program
Administration.

Pursuant to Louisiana’s Temporary Assistance for Needy
Families (TANF) Block Grant, the department considers
these amendments necessary to facilitate the expenditure of
TANF funds for FITAP and KCSP.

Amendment of Section 1229 is required to increase the
FITAP flat grant amounts. Amendment of Section 5329 is
required to update the KCSP child’s monthly countable
income threshold from $222 to $450, and to update the
KCSP payment amount from $222 per month to $450 per
month for each eligible child. Amendment of Section 5703 is
required to maintain compliance with Act 209 of the 2021
Regular Session of the Louisiana Legislature, which allows
the department more flexibility in the coordination and
delivery of services, and removes the requirement to provide
workers' compensation and liability insurance coverage for
participants engaged in work experience or community
service activities. This Rule is hereby adopted on the day of
promulgation, and is effective January 1, 2022.

Title 67
SOCIAL SERVICES
Part III. Economic Stability
Subpart 2. Family Independence Temporary Assistance
Program
Application, Eligibility, and Furnishing
Assistance
Subchapter B. Conditions of Eligibility
§1229. Income

A.-B2. ..

C. Earned Income Deductions. Each individual in the
income unit who has earned income is entitled to the
following deductions only:

1. standard deduction of $120;

Chapter 12.



2. $900 time-limited deduction. This deduction is
applied for six months when a recipient's earnings exceed
the $120 standard deduction. The months need not be
consecutive nor within the same certification periods. The
deduction is applicable for a six-month lifetime limit for the
individual,

3. dependent care deduction. Recipients may be
entitled to a deduction for dependent care for:

a. an incapacitated adult;
b. achild who is included in the filing unit; or
c. effective May 1, 2006, the amount charged by a
child care provider that exceeds the CCAP maximum for a
child in care.
D. Flat Grant Amounts, effective January 1, 2022

Number of Persons Flat Grant Amount

1 $244

2 $376

3 $484

4 $568

5 $654

6 $732

7 $804

8 $882

9 $954

10 $1,024
11 $1,102
12 $1,180
13 $1,260
14 $1,340
15 $1,424
16 $1,514
17 $1,582
18 $1,678
18+ See NOTE 1

NOTE 1: To determine the amount for households exceeding
18 persons, add the flat grant amount for the number in excess
of 18 to the flat grant amount for 18 persons and subtract
$100.

E.-G ..

AUTHORITY NOTE: Promulgated in accordance with 42
USC 601 et seq., and 10602(c), R.S. 36:474, R.S. 46:231.1(B), R.S.
46:231.2, P.L. 108-447, Act 16, 2005 Reg. Session, and 7 CFR
273.2().

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2449 (December
1999), amended LR 26:1342 (June 2000), LR 26:2831 (December
2000), LR 31:2956 (November 2005), LR 32:1616 (September
2006), LR 32:1912 (October 2006), LR 34:2678 (December 2008),
amended by the Department of Children and Family Services,
Economic Stability and Self-Sufficiency Section, LR 36:2524
(November 2010), amended by the Department of Children and
Family Services, Economic Stability Section, LR 40:1675
(September 2014), LR 42:1651 (October 2016), LR 44:444 (March
2018), LR 47:1840 (December 2021).

Subpart 13. Kinship Care Subsidy Program (KCSP)
Chapter 53.  Application, Eligibility, and Furnishing

Assistance
Subchapter B. Conditions of Eligibility
§5329. Income

A.-B3. ..

C. Income after Pretest. The child is determined eligible
for KCSP if the child’s monthly countable income is,
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effective January 1, 2022, less than $450. If the child’s
monthly countable income is, effective January 1, 2022,
$450 or more, the child is ineligible.

D. Payment Amount

1. Effective January 1, 2022, the KCSP basic
assistance payment amount is $450 per month for each
eligible child.

2. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq. and 10602(c), R.S. 36:474, R.S. 46:231.1.B, R.S.
46:237, and P.L. 108-447, Act 16, 2005 Reg. Session, 7 CFR
273.2(j).

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 26:353 (February
2000), amended LR 26:2832 (December 2000), LR 31:2958
(November 2005), LR 32:1617 (September 2006), LR 32:1913
(October 2006), repromulgated LR 32:2098 (November 2006),
amended by the Department of Children and Family Services,
Economic Stability and Self-Sufficiency Section, LR 36:2537
(November 2010), LR 38:1390 (June 2012), amended by the
Department of Children and Family Services, Economic Stability
Section, LR 45:1443 (October 2019), LR 47:1841 (December
2021).

Subpart 16. Strategies to Empower People (STEP)

Program
Chapter 57  Strategies to Empower People (STEP)
Program
Subchapter A. Designation and Authority of State
Agency

§5703. Program Administration

A. The Department of Children and Family Services
(DCFS) shall develop, implement, and administer STEP as
the employment program for work-eligible recipients of the
Family Independence Temporary Assistance Program
(FITAP) in accordance with the provisions of the Federal
Welfare Reform Act and make available to eligible FITAP
recipients the allowable work, training, and education
activities of the STEP Program.

B. Prior to receipt of FITAP, a work-eligible participant
shall be notified in writing of program expectations and
participant responsibilities. When possible, notification may
be delivered via e-mail or other electronic means, and
notification delivered in this manner shall be deemed to
satisfy the written notification requirement established in
this Chapter.

C. DCFS may collaborate with the Louisiana Workforce
Commission (LWC) to identify and coordinate employment
services for the program. Employment services may be
delivered pursuant to performance-based contracts between
the department and LWC, other government agencies, or any
community partner.

D. A grievance procedure is available for resolving
displacement complaints by regular employees or their
representatives relating to STEP participants. A grievance
procedure is also available for resolving complaints by, or on
behalf of, STEP participants in a work-related activity. This
grievance procedure hears complaints relating to on-the-job
working conditions and workers' compensation coverage.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193, R.S. 46:231, R.S. 46:460, and Act 58, 2003 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 30:497 (March
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2004), amended by the Department of Children and Family
Services, Economic Stability Section, LR 40:1676 (September
2014), LR 47:1841 (December 2021).

Marketa Garner Walters

Secretary
21124042

RULE

Department of Children and Family Services
Economic Stability Section

TANF NRST Benefits and Post-FITAP
Transitional Assistance
(LAC 67:111.1229, 5329, 5551, and 5729)

In accordance with the provisions of the Administrative
Procedure Act R.S. 49:953(A), the Department of Children
and Family Services (DCFS) has amended LAC 67:11I,
Subpart 2, Section 1229 Income; Subpart 13, §5329 Income;
Subpart 15, §5551 Community Response Initiative; and
Subpart 16, §5729 Support Services.

Pursuant to Louisiana’s Temporary Assistance for Needy
Families (TANF) Block Grant, amendment of Sections 1229
and 5329 is required to allow TANF nonrecurrent, short-term
(NRST) benefit payments to FITAP and KCSP recipients to
mitigate the impact of a specific crisis situation or episode of
need such as an economic crisis, disaster, pandemic, etc.
Under the American Rescue Plan Act of 2021, $7,905,732
has been allotted to Louisiana in Pandemic Emergency
Assistance Funds (PEAF), which are a supplemental
appropriation to the basic TANF block grant, to assist needy
families impacted by the COVID-19 pandemic. The change
would allow the department to issue PEAF-funded NRST
benefits directly to TANF-eligible recipients of FITAP and
KCSP.

Section 5551 has been amended to change earned income
eligibility for those services meeting TANF goals 1 and 2
from 200 to 250 percent of the federal poverty level.

Section 5729 has been amended to provide time-limited
Post-FITAP transitional assistance to families who are
leaving cash assistance when their FITAP case closes due to
earned income. Families that leave TANF for work continue
to face hardships in making ends meet once cash assistance
ends and may be unable to maintain employment.
Transitional benefits provided to working families can
reduce poverty by providing transitional assistance on top of
the earnings families receive when they go to work and
improve their ability to maintain employment. This Rule is
hereby adopted on the day of promulgation, and is effective
January 1, 2022.

Title 67
SOCIAL SERVICES
Part III. Economic Stability
Subpart 2. Family Independence Temporary Assistance
Program
Chapter 12.  Application, Eligibility, and Furnishing
Assistance
Subchapter B. Conditions of Eligibility
§1229. Income
A.-D.
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E. Payment Amount

1. For FITAP basic assistance, the budgetary deficit is
the amount remaining after subtracting applicable income
from the total assistance needs (flat grant amount). Round
down to the next lower dollar of the budgetary deficit to
determine the payment amount. Prorate the initial assistance
payment from the date of application if otherwise eligible.

2. Within the limits of appropriations, a FITAP
household may also receive a nonrecurrent, short-term
(NRST) benefit that meets the regulatory definition (45 CFR
260.31(b)(1)) to mitigate the impact of a specific crisis
situation broadly affecting needy families or a specific
episode of need affecting a specific family, such as an
economic crisis, disaster, pandemic, etc. The department has
flexibility to respond with a sufficient and appropriate
response regarding the duration of payments up to four
months, type of payment (lump-sum or monthly
installments), number of NRST benefits provided for
different episodes of crisis or need, payment amount for each
NRST benefit, and any lifetime limits imposed for eligible
families.

F.-G ..

AUTHORITY NOTE: Promulgated in accordance with 42
USC 601 et seq., and 10602(c), R.S. 36:474, R.S. 46:231.1(B), R.S.
46:231.2, PL. 108-447, Act 16, 2005 Reg. Session, and 7 CFR
273.2(j).

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2449 (December
1999), amended LR 26:1342 (June 2000), LR 26:2831 (December
2000), LR 31:2956 (November 2005), LR 32:1616 (September
2006), LR 32:1912 (October 2006), LR 34:2678 (December 2008),
amended by the Department of Children and Family Services,
Economic Stability and Self-Sufficiency Section, LR 36:2524
(November 2010), amended by the Department of Children and
Family Services, Economic Stability Section, LR 40:1675
(September 2014), LR 42:1651 (October 2016), LR 44:444 (March
2018), LR 47:1842 (December 2021).

Subpart 13. Kinship Care Subsidy Program (KCSP)
Chapter 53.  Application, Eligibility, and Furnishing

Assistance
Subchapter B. Conditions of Eligibility
§5329. Income

A.-C.

D. Payment Amount

1. ..

2. Within the limits of appropriations, a KCSP
household may also receive a nonrecurrent, short-term
(NRST) benefit that meets the regulatory definition (45 CFR
260.31(b)(1)) to mitigate the impact of a specific crisis
situation broadly affecting needy families or a specific
episode of need affecting a specific family, such as an
economic crisis, disaster, pandemic, etc. The department has
flexibility to respond with a sufficient and appropriate
response regarding the duration of payments up to four
months, type of payment (lump-sum or monthly
installments), number of NRST benefits provided for
different episodes of crisis or need, payment amount for each
NRST benefit, and any lifetime limits imposed for eligible
families.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq. and 10602(c), R.S. 36:474, R.S. 46:231.1.B, R.S.
46:237, and PL. 108-447, Act 16, 2005 Reg. Session, 7 CFR
273.2(j).



HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 26:353 (February
2000), amended LR 26:2832 (December 2000), LR 31:2958
(November 2005), LR 32:1617 (September 2006), LR 32:1913
(October 2006), repromulgated LR 32:2098 (November 2006),
amended by the Department of Children and Family Services,
Economic Stability and Self-Sufficiency Section, LR 36:2537
(November 2010), LR 38:1390 (June 2012), amended by the
Department of Children and Family Services, Economic Stability
Section, LR 45:1443 (October 2019), LR 47:1842 (December
2021).

Subpart 15. Temporary Assistance for Needy Families

(TANF) Initiatives
Chapter 55  TANF Initiatives
§5551. Community Response Initiative

A. The department may enter into Memoranda of
Understanding or contracts to develop innovative and
strategic programming solutions suited to the unique needs
of Louisiana's communities.

B. The services provided by the various partners must
meet one, or a combination of, the four TANF goals:

1. Goal 1—to provide assistance to needy families so
that children may be cared for in their own homes or in the
homes of relatives;

2. Goal 2—to end dependence of needy parents on
government benefits by promoting job preparation, work,
and marriage;

3. Goal 3—to prevent and reduce the incidence of out-
of-wedlock pregnancies; and

4. Goal 4—to encourage
maintenance of two-parent families.

C. Eligibility for those services meeting TANF goals 1
and 2 is limited to needy families, that is, a family in which
any member receives a Family Independence Temporary
Assistance Program (FITAP) grant, Kinship Care Subsidy
Program (KCSP) grant, Supplemental Nutrition Assistance
Program (SNAP) benefits, Child Care Assistance Program
(CCAP) services, Title IV-E, Medicaid, Louisiana Children's
Health Insurance Program (LaChip) benefits, Supplemental
Security Income (SSI), Free or Reduced Lunch, or who has
earned income at or below 250 percent of the federal poverty
level. For TANF goals 1 and 2 a family consists of minor
children residing with custodial parents, or caretaker
relatives of minor children.

D. Eligibility for those services meeting TANF goals 3
and 4 may include any family in need of the provided
services regardless of income. For TANF goals 3 and 4 a
family consists of a minor child residing with a custodial
parent or caretaker relative of the minor child, and non-
custodial parents, and legal guardians.

E. Services are considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 13, 2002 Reg.
Session, Act 18, 2007 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2374 (November
2002), amended LR 34:695 (April 2008), amended by the
Department of Children and Family Services, Economic Stability
Section, LR 47:1843 (December 2021).

the formation and
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Subpart 16. Strategies to Empower People (STEP)
Program
Strategies to Empower People (STEP)
Program
Subchapter C. STEP Program Process
§5729. Support Services
A. Clients may be provided support services that include
but are not limited to:
1. a full range of case maintenance and case
management services designed to lead to self-sufficiency;
2. transportation assistance;
3. Supplemental Nutrition
(SNAP) benefits;
4. Medicaid benefits;
5. child care;
6. TANF-funded services;
7. other services necessary to accept or maintain
employment; and
8. Post-FITAP transitional assistance benefits.

a. Effective September 1, 2021, these services may
be provided to participants who are or become ineligible for
cash assistance due to earned income within the limits of
appropriations. They include a monthly transportation
payment, other supportive service payments used to cover
certain costs deemed necessary for employment, housing
assistance used to address a specific episode of need deemed
necessary to maintain employment, educational assistance,
and a work retention incentive. The payments may begin
with the first month of FITAP ineligibility and continue
through the twelfth month of ineligibility or through the last
month of employment, whichever comes first. The twelve
months need not be consecutive.

B. Support services may be provided to:
1. persons participating in the family assessment;
2. persons referred by the department to other

Chapter 57

Assistance  Program

activities, such as drug counseling, prior to their
participation in a work activity;
3. FITAP recipients participating in approved

activities necessary to meet exemptions to the FITAP time
limits;

4. FITAP recipients to facilitate their attendance in the
FITAP Drug Testing Program or Parenting Skills Program;

5. allow participation in educational activities for
FITAP recipients who are exempt from STEP.

C. Electronic disbursement of support services payments
shall be mandatory for all payment types.

1. Electronic disbursement of support services
payments includes direct deposit to the STEP participant's
bank account (checking or savings) or payments to a stored
value card account for the STEP participant.

D. The department shall inform participants of available
supportive services as part of the initial family assessment
and shall integrate the provision of any necessary supportive
services to the family success agreement developed and
signed by the department and the participant.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193, R.S. 46:231, R.S. 46:460, and Act 58, 2003 Reg. Session,
ACYF-IM-CC-05-03.
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HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 30:500 (March
2004), amended LR 32:2098 (November 2006), amended by the
Department of Children and Family Services, Economic Stability
and Self-Sufficiency Section, LR 38:1391 (June 2012), amended by
the Department of Children and Family Services, Economic
Stability Section, LR 40:1678 (September 2014), LR 47:1843
(December 2021).

Marketa Garner Walters

Secretary
2112#043

RULE

Department of Children and Family Services
Licensing Section

Sanctions, Child Placing Supervisory Visits, and Specialized
Provider Provisions
(LAC 67:V.6712, 6962, 7109, 7111, 7112, 7117, 7309,
7311, 7313, 7314, 7315, 7319, 7321 and 7508)

In accordance with the provisions of the Administrative
Procedure Act R.S. 49:953(A), the Department of Children
and Family Services (DCFS has amended LAC 67:V,
Subpart 8, Sections 6712, 6962, 7109, 7111, 7112, 7117,
7309, 7311, 7313, 7314, 7315, 7319, 7321 and 7508.

The implementation of this Rule to Sections 7109, 7111,
and 7311 places in the Rule, the authority of the department
to institute intermediate sanctions and levy fines against
licensed providers that fail to comply with the requirement
of a state central registry clearance for individuals owning,
working in, and having access to children/youth in DCFS
licensed facilities and agencies. In accordance with R.S.
46:1430, as amended by Act 31 of the 2021 Regular
Legislative Session, it is necessary to promulgate this Rule
to make permanent the implementation of R.S. 46:1430
which was effective August 1, 2021.

Pursuant to Children’s Code Article 1213, as amended by
Act 6 of the 2021 Regular Legislative Session, the
department is adopting rules to Sections 7313 and 7321 to
make permanent the emergency rule in accordance with the
required law which was effective August 1, 2021. The
department considers action necessary to meet the
requirements of Act 6 of the 2021 Regular Legislative
Session.

In addition, the department has amended §§6712, 6962,
7112, 7117, 7309, 7314, 7315, 7319, and 7508. The Rule
requires individuals to request a state central registry
clearance every 5 years if the individual resides in a state
other than Louisiana. The current Rule only requires
submission if the individual is a resident of Louisiana.
Section 7117 allows a nurse practitioner to complete a
medical examination, in addition to a physician. Section
7314 removes the term children of residents from the Rule
as this is not a term associated with child placing agency
regulations. In addition, §7319 clarifies the requirements of
a legally married couple when applying to become a
foster/adoptive parent. This Rule is hereby adopted on the
day of promulgation, and it is effective January 1, 2022.
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Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 8. Residential Licensing

Chapter 67. Maternity Home
§6712. State Central Registry
A.-A2.

3. In accordance with R.S. 46:1414.1, an inquiry of
the State Central Registry for all owners and operators shall
be conducted prior to a license being issued or if currently
licensed, prior to the addition of a new board member who
meets the definition of an owner. The Louisiana State
Central Registry clearance form shall be dated no earlier
than 45 days prior to the application being received by the
Licensing Section or the addition of a new board member
who meets the definition of an owner. For states other than
Louisiana, clearance forms shall be dated no earlier than 120
days prior to application being received by the licensing
section or the addition of a new board member who meets
the definition of an owner; however, individuals who
continue to reside outside of the state of Louisiana but
own/operate a maternity home in the state of Louisiana, their
clearances shall be dated prior to the issuance of the initial
license, but no earlier than 45 days prior to the initial
application being received by the Licensing Section. A
request for a state central registry clearance from the state in
which the owner/operator resides shall be submitted by
provider every five years prior to the date noted on the most
current clearance and at any time upon the request of DCFS.
No person who is recorded on any state’s child abuse and
neglect registry with a valid justified (valid) finding of abuse
or neglect of a child shall be eligible to own, operate, or
participate in the governance of the maternity home.

3a.-4a. ..

b. repealed.

AS.-B.1.b.

c. In accordance with R.S. 46:1414.1, an inquiry of
the State Central Registry for all staff (paid, non-paid and
volunteers) shall be conducted prior to employment being
offered to a potential hire. Staff (paid, non-paid, and
volunteers) persons who have resided in another state within
the preceding five years, provider shall request a check and
obtain State Central Registry clearance from that state’s
child abuse and neglect registry. Louisiana State Central
Registry clearance forms shall be dated no earlier than 45
days prior to the staff (paid, non-paid, and volunteers) being
present on the premises or having access to residents and/or
infants of residents. Other states’ State Central Registry
clearance forms shall be dated no earlier than 120 days prior
to the staff (paid, non-paid, and volunteers) being present on
the premises or having access to residents and/or infants of
residents ; however, individuals who continue to reside
outside of the state of Louisiana but volunteer with or work
for the maternity home or with residents and/or infants of
residents in the state of Louisiana, their clearances shall be
dated prior to hire and/or providing services to residents
and/or infants of residents, but no earlier than 45 days of hire
or providing services. A request for a state central registry
clearance from the state in which the staff/volunteer resides
shall be submitted by provider every five years prior to the



date noted on the most current clearance and at any time
upon the request of DCFS. No person who is recorded on
any state’s child abuse and neglect registry with a valid
(justified) finding of abuse and/or neglect shall be eligible
for employment in a licensed maternity home.

B.l.ci.-C.1l.c.i. ..

d. Louisiana State Central Registry clearance forms
shall be dated no earlier than 45 days prior to the individual
providing services or having access to residents and/or
infants of residents. Other states’ State Central Registry
clearance information shall be dated no earlier than 120 days
prior to the individual providing services or having access to
residents and/or infants of residents however, individuals
who continue to reside outside of the state of Louisiana but
contract with or provide services for the maternity home or
with residents and/or infants of residents in the state of
Louisiana, their clearances shall be dated prior to hire and/or
providing services to residents and/or infants of residents,
but no earlier than 45 days of hire or providing services. A
request for a state central registry clearance from the state in
which the contractor resides shall be submitted by provider
every five years prior to the date noted on the most current
clearance and at any time upon the request of DCFS. No
person who is recorded on any state’s child abuse and
neglect registry with a valid (justified) finding of abuse
and/or neglect shall be eligible for employment in a licensed
maternity home.

C.l.e.-D.1. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:516 (April
2019), effective May 1, 2019, LR 46:672 (May 2020), effective
June 1, 2020, LR 47:1844 (December 2021).

Chapter 69. Child Residential Care, Class B
§6962. State Central Registry

A.-A2.

3. In accordance with R.S. 46:1414.1, an inquiry of
the State Central Registry for all owners and operators shall
be conducted prior to a license being issued or if currently
licensed, prior to the addition of a new board member who
meets the definition of an owner. The Louisiana State
Central Registry clearance form shall be dated no earlier
than 45 days prior to the application being received by the
Licensing Section or the addition of a new board member
who meets the definition of an owner. For states other than
Louisiana, clearance forms shall be dated no earlier than 120
days prior to the application being received by the Licensing
Section or the addition of a new board member who meets
the definition of an owner; however, individuals who
continue to reside outside of the state of Louisiana, but
own/operate a residential home in Louisiana, their
clearances shall be dated prior to the issuance of the initial
license, but no earlier than 45 days prior to the initial
application being received by the Licensing Section. A
request for a state central registry clearance from the state in
which the owner/operator resides shall be submitted by
provider every five years prior to the date noted on the most
current clearance and at any time upon the request of DCFS.
No person who is recorded on any state’s child abuse and
neglect registry with a valid justified (valid) finding of abuse
or neglect of a child shall be eligible to own, operate, or
participate in the governance of the residential home.
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A3.a.-B.lb. ..

c. In accordance with R.S. 46:1414.1, an inquiry of
the State Central Registry for all staff (paid, non-paid and
volunteers) shall be conducted prior to employment being
offered to a potential hire. Staff (paid, non-paid, and
volunteers) persons who have resided in another state within
the preceding five years, provider shall request a check and
obtain State Central Registry clearance from that state’s
child abuse and neglect registry. Louisiana State Central
Registry clearance forms shall be dated no earlier than 45
days prior to the staff (paid, non-paid, and volunteers) being
present on the premises or having access to children/youth.
Other states State Central Registry clearance forms shall be
dated no earlier than 120 days prior to the staff (paid, non-
paid, and volunteers) being present on the premises or
having access to children/youth; however, individuals who
continue to reside outside of the state of Louisiana, but
volunteer with and/or work for a licensed provider in the
state of Louisiana, their clearances shall be dated no earlier
than 45 days prior to hire and/or having access to
children/youth. A request for a state central registry
clearance from the state in which the staff/volunteer resides
shall be submitted by provider every five years prior to the
date noted on the most current clearance and at any time
upon the request of DCFS. No person who is recorded on
any state’s child abuse and neglect registry with a valid
(justified) finding of abuse and/or neglect shall be eligible
for employment in a licensed residential home.

B.l.ci.-C.1l.c.i. .

d. Louisiana State Central Registry clearance forms
shall be dated no earlier than 45 days prior to the individual
providing services or having access to children/youth. Other
state’s State Central Registry clearance information shall be
dated no earlier than 120 days prior to the individual
providing services or having access to children/youth;
however, individuals who continue to reside outside of the
state of Louisiana, but contract with and/or work for a
licensed provider in the state of Louisiana, their clearances
shall be dated no earlier than 45 days prior to hire and/or
having access to children/youth. A request for a state central
registry clearance from the state in which the contractor
resides shall be submitted by provider every five years prior
to the date noted on the most current clearance and at any
time upon the request of DCFS. No person who is recorded
on any state’s child abuse and neglect registry with a valid
(justified) finding of abuse and/or neglect shall be eligible
for employment in a licensed residential home.

C.l.e.-D.1. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:510 (April
2019), effective May 1, 2019, LR 46:688 (May 2020), effective
June 1, 2020, LR 47:1845 (December 2021).

Chapter 71.  Residential Homes—Type IV
§7109. Critical Violations/Fines
A.-AS5. .
6. §7107.A.8, §7107.A.9, §7107.D.4.f.iv.,

§7107.E.2.g, §7111.A2.c.iii, §7111.A.5.c, §7111.B.2.ax,
§7112.A-D, and/or §7117.A.14.k state central registry
clearance effective August 1, 2021.

B.-E.lk. ...
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1. When the cited critical violation was for a state
central registry clearance not being completed prior to hire
as required, but obtained before the individual was on the
premises and/or had access to a resident or child of a
resident, the fine shall be decreased by $25.

m. When the cited critical violation was for state
central registry clearance not being completed prior to the
individual being on the premises and/or having access to a
resident or child of a resident, the fine shall be increased by
$25.

F.-H4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 43:258
(February 2017), amended LR 43:1725 (September 2017), LR
44:1991 (November 2018), effective December 1, 2018, amended
by the Department of Children and Family Services, Licensing
Section, LR 45:521 (April 2019), effective May 1, 2019, LR 46:674
(May 2020), effective June 1, 2020, LR 47:1845 (December 2021).
§7111. Provider Requirements

A.-A2.cii.

iii. have a state central registry clearance form
from Child Welfare as required in §7112;

A2.civ.-J1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Community Service, LR 36:811 (April 2010),
amended by the Department of Children and Family Services,
Division of Programs, Licensing Section, LR 38:979, 984 Title 67,
Part V 247 Louisiana Administrative Code April 2021 (April 2012),
LR 42:221 (February 2016), amended by the Department of
Children and Family Services, Licensing Section, LR 43:261
(February 2017), LR 43:1725 (September 2017), LR 44:1992
(November 2018), effective December 1, 2018, amended by the
Department of Children and Family Services, Licensing Section,
LR 45:521 (April 2019), effective May 1, 2019, LR 46:674 (May
2020), effective June 1, 2020, LR 47:1846 (December 2021).
§7112. State Central Registry

A.-A2...

3. In accordance with R.S. 46:1414.1, an inquiry of
the State Central Registry for all owners and operators shall
be conducted prior to a license being issued or if currently
licensed, prior to the addition of a new board member who
meets the definition of an owner. The Louisiana State
Central Registry clearance form shall be dated no earlier
than 45 days prior to the initial application being received by
the Licensing Section or the addition of a new board
member who meets the definition of an owner. For states
other than Louisiana, clearance forms shall be dated no
earlier than 120 days prior to the initial application being
received by the Licensing Section or the addition of a new
board member who meets the definition of an owner;
however, individuals who continue to reside outside of the
state of Louisiana but own/operate a residential home in the
state of Louisiana, their clearances shall be dated prior to the
issuance of the initial license, but no earlier than 45 days
prior to the initial application being received by the
Licensing Section. A request for a state central registry
clearance from the state in which the owner/operator resides
shall be submitted by provider every five years prior to the
date noted on the most current clearance and at any time
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upon the request of DCFS. No person who is recorded on
any state’s child abuse and neglect registry with a valid
justified (valid) finding of abuse or neglect of a child shall
be eligible to own, operate, or participate in the governance
of the residential home.

A3.a.-B.lb. ..

c. In accordance with R.S. 46:1414.1, an inquiry of
the State Central Registry for all staff (paid, non-paid and
volunteers) shall be conducted prior to employment being
offered to a potential hire. Staff (paid, non-paid, and
volunteers) persons who have resided in another state within
the preceding five years, provider shall request a check and
obtain State Central Registry clearance from that state’s
child abuse and neglect registry. Louisiana State Central
Registry clearance forms shall be dated no earlier than 45
days prior to the staff (paid, non-paid, and volunteers) being
present on the premises or having access to residents and/or
children of residents. Other states’ State Central Registry
clearance forms shall be dated no earlier than 120 days prior
to the staff (paid, non-paid, and volunteers) being present on
the premises or having access to residents and/or children of
residents; however, individuals who continue to reside
outside of the state of Louisiana and volunteer with and/or
work for a licensed provider in the state of Louisiana, their
clearances shall be dated no earlier than 45 days prior to hire
and/or having access to residents and/or children of
residents. A request for a state central registry clearance
from the state in which the staff/volunteer resides shall be
submitted by provider every five years prior to the date
noted on the most current clearance and at any time upon the
request of DCFS. No person who is recorded on any state’s
child abuse and neglect registry with a valid (justified)
finding of abuse and/or neglect shall be eligible for
employment in a licensed residential home.

B.l.c.i.-C.1.c.i. .

d. Louisiana State Central Registry clearance forms
shall be dated no earlier than 45 days prior to the individual
providing services or having access to residents and/or
children of residents. Other states’ State Central Registry
clearance information shall be dated no earlier than 120 days
prior to the individual providing services or having access to
children/youth; however, individuals who continue to reside
outside of the state of Louisiana and provide services for
and/or work for a licensed provider in the state of Louisiana,
their clearances shall be dated no earlier than 45 days prior
to hire and/or having access to residents and/or children of
residents. A request for a state central registry clearance
from the state in which the contractor resides shall be
submitted by provider every five years prior to the date
noted on the most current clearance and at any time upon the
request of DCFS. No person who is recorded on any state’s
child abuse and neglect registry with a valid (justified)
finding of abuse and/or neglect shall be eligible for
employment in a licensed residential home.

C.l.e.-D.1. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:521 (April
2019), effective May 1, 2019, LR 46:674 (May 2020), effective
June 1, 2020, LR 47:1846 (December 2021).



§7117.Provider Services
A.-D.l.awviii. ...
2. Medical Care

a. The provider shall ensure that a medical
examination by a physician or nurse practitioner for the
resident or child of a resident is conducted within a week of
admission unless the resident or child of a resident has
received such an examination within 30 days before
admission and the results of this examination are available to
the provider. If the resident or child of a resident is being
transferred from another residential home and has had a
medical examination within the last 12 months, a copy of
this examination may be obtained to meet the requirement of

the admission medical examination. The medical
examination shall include:
D.2.ai.-F.19. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Community Service, LR 36:823 (April 2010),
amended by the Department of Children and Family Services,
Division of Programs, Licensing Section, LR 38:985 (April 2012),
amended by the Department of Children and Family Services,
Licensing Section, LR 43:278 (February 2017), LR 43:1725
(September 2017), LR 46:675 (May 2020), effective June 1, 2020,
LR 47:1847 (December 2021).

Chapter 73.  Child Placing Agencies—General
Provisions
§7309. Background Checks
A.-B.2.

3. In accordance with R.S. 46:1414.1, an inquiry of
the State Central Registry for all owners and operators shall
be conducted prior to a license being issued or if currently
licensed, prior to the addition of a new board member who
meets the definition of an owner. The Louisiana State
Central Registry clearance form shall be dated no earlier
than 45 days prior to the application being received by the
Licensing Section or the addition of a new board member
who meets the definition of an owner. For states other than
Louisiana, clearance forms shall be dated no earlier than 120
days prior to the application being received by the Licensing
Section or the addition of a new board member who meets
the definition of an owner; however, individuals who
continue to reside outside of the state of Louisiana but
own/operate a child placing agency in Louisiana, their
clearances shall be dated prior to the issuance of the initial
license, but no earlier than 45 days prior to the initial
application being received by the Licensing Section. A
request for a state central registry clearance from the state in
which the owner/operator resides shall be submitted by
provider every five years prior to the date noted on the most
current clearance and at any time upon the request of DCFS.
No person who is recorded on any state’s child abuse and
neglect registry with a valid justified (valid) finding of abuse
or neglect of a child shall be eligible to own, operate, or
participate in the governance of the child-placing agency.

B3.a.-E4...

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1407(D).

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:357
(March 2019), effective April 1, 2019, LR 46:679 (May 2020),
effective June 1, 2020, LR 47:1847 (December 2021).
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§7311. Licensing Requirements—Foster Care,
Adoption, Transitional Placing
A.-B.S5.gwv.

vi. if an individual resided in a state other than
Louisiana in the previous five years, State Central Registry
clearance from those states dated no earlier than 120 days
prior to hire; however, individuals who continue to reside
outside of the state of Louisiana and work for a licensed
provider in the state of Louisiana, their clearances shall be
dated no earlier than 45 days prior to hire and/or having
access to children/youth or if a currently hired staff person
assuming the position of program director, then a copy of the
SCR clearance which is on file for individual’s previous
position with the agency. A request for a state central registry
clearance from the state in which the director resides shall be
submitted by provider every five years prior to the date
noted on the most current clearance and at any time upon the
request of DCFS.

B.5.h.-D.2r.

s. documentation of out of State Central Registry
clearance forms for owners dated no earlier than 120 days
prior to the CHOL application being received by the
Licensing Section as noted in §7309.B ; however,
individuals who continue to reside outside of the state of
Louisiana but own/operate a child placing agency in the state
of Louisiana, their clearances shall be dated prior to the
issuance of the initial CHOL license, but no earlier than 45
days prior to the initial application being received by the
Licensing Section. A request for a state central registry
clearance from the state in which the owner resides shall be
submitted by provider every five years prior to the date
noted on the most current clearance and at any time upon the
request of DCFS.

t.-u

v. documentation of out of State Central Registry
clearance forms for foster/adoptive parents and household
members age 18 years and older, excluding youth in DCFS
custody, dated no earlier than 120 days prior to the CHOL
application being received by the Licensing Section as noted
in §7315.C; however, for household members over the age
of 18 years who continue to reside outside of the state of
Louisiana, but their official domicile is a certified
foster/adoptive home in the state of Louisiana, their
clearances shall be dated prior to the issuance of the initial
license, but no earlier than 45 days prior to the initial CHOL
application being received by the Licensing Section; A
request for a state central registry clearance from the state in
which the household member resides shall be submitted by
provider every five years prior to the date noted on the most
current clearance and at any time upon the request of DCFS.

W. - X.

y. documentation of out of State Central Registry
clearance forms for staff ( paid, non-paid, and volunteers)
and contractors dated no earlier than 120 days prior to the
application being received by the Licensing Section as noted
in §7313.1.9.and/or §7313.M.1., as applicable; however,
individuals who continue to reside outside of the state of
Louisiana, but volunteer with, provide services for, and/or
work for a licensed provider in the state of Louisiana, their
clearances shall be dated no earlier than 45 days prior to hire
and/or having access to children/youth. A request for a state
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central registry clearance from the state in which the
staff/contractor resides shall be submitted by provider every
five years prior to the date noted on the most current
clearance and at any time upon the request of DCFS.

D2z -E2q. ..

r. documentation of out of State Central Registry
clearance forms for owners dated no earlier than 120 days
prior to the CHOW application being received by the
licensing section as noted in §7309.B;however, individuals
who continue to reside outside of the state of Louisiana but
own/operate a child placing agency in the state of Louisiana,
their clearances shall be dated prior to the issuance of the
initial license, but no earlier than 45 days prior to the initial
CHOW application being received by the Licensing Section.
A request for a state central registry clearance from the state
in which the owner resides shall be submitted by provider
every five years prior to the date noted on the most current
clearance and at any time upon the request of DCFS.

S. - t.

u. documentation of out of State Central Registry
clearance forms for staff (paid, non-paid, and volunteers)
and contractors dated no earlier than 120 days prior to the
CHOW application being received by the Licensing Section
as noted in §7313.1.10.and/or §7313.M.2., as applicable,
however, individuals who continue to reside outside of the
state of Louisiana but volunteer with, provide services for,
and/or work for a licensed provider in the state of Louisiana,
their clearances shall be dated no earlier than 45 days prior
to hire and/or having access to children/youth. A request for
a state central registry clearance from the state in which the
staff/contractor resides shall be submitted by provider every
five years prior to the date noted on the most current
clearance and at any time upon the request of DCFS.

V.- W.

x. documentation of out of State Central Registry
clearance forms for foster/adoptive parents and household
members age 18 years and older, excluding youth in DCFS
custody, dated no earlier than 120 days prior to the
application being received by the Licensing Section as noted
in §7315.C; however; for household members over the age
of 18 years who continue to reside outside of the state of
Louisiana, but their official domicile is a certified
foster/adoptive home in the state of Louisiana, their
clearances shall be dated prior to the issuance of the initial
license, but no earlier than 45 days prior to the initial CHOW
application being received by the Licensing Section. A
request for a state central registry clearance from the state in
which the household member resides shall be submitted by
provider every five years prior to the date noted on the most
current clearance and at any time upon the request of DCFS.

E2y. -M.1. .
a. §7309.A, §7309.C.1-9, §7309.D.1-4,
§7311.B.5.d.vi-vii., §7311.B.5.g.iv,, §7311.B.5.h.v,,

§7311.C.2.g, §7313.1.9, §7313.L.5, §7313.M.1, §7314.A-G,
§7315.B, and/or §7321.J.1-2 - criminal background check;

b.-c.

d. §7309.B., §7311.B.5.d.viii, §7311.B.5.g.v. — vi,
§7311.B.5.h.iv, §7311.C.2.h, §7313.1.10, §7313.L.6,
§7313.M.2, §7315.C., and/or §7321.J. 1-2 — state central
registry clearance effective August 1, 2021.
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2.-74. ..

j-  When the cited critical violation was for a state
central registry clearance not being completed prior to hire
as required, but obtained before the individual was on the
premises and/or had access to a child/youth, the fine shall be
decreased by $25.

k. When the cited critical violation was for state
central registry clearance not being completed prior to the
individual being on the premises and/or having access to a
child/youth, the fine shall be increased by $25.

M.8. - N.4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:359
(March 2019), effective April 1, 2019, LR 46:681 (May 2020),
effective June 1, 2020, amended LR 47:350 (March 2021),
effective April 1, 2021, repromulgated LR 47:441 (April 2021), LR
47:1847 (December 2021).

§7313. Administration and Operation

A.-H.6d...

7. Effective April 1, 2019, staff conducting
supervisory visits with foster parents, children/youth in
certified foster home placements, and/or youth in transitional
placing placements shall possess, at a minimum, a bachelor's
degree in social work or a human service related bachelor's
degree.

8. Effective August 1, 2021 in accordance with Act 6
of the 2021 Regular Legislative Session, all supervisory
visits noted in Section 7321. H. shall be conducted by a
social worker in the employ of the licensed adoption agency,
licensed social worker, licensed professional counselor,
licensed psychologist, medical psychologist, licensed
psychiatrist, or licensed marriage and family therapist.

I.-1.10.b. ...

c. In accordance with R.S. 46:1414.1, an inquiry of
the State Central Registry for all staff (paid, non-paid and
volunteer staff) shall be conducted prior to employment
being offered to a potential hire. Staff persons who have
resided in another state within the preceding five years,
provider shall request a check and obtain State Central
Registry clearance from that state’s child abuse and neglect
registry. Louisiana State Central Registry clearance forms
shall be dated no earlier than 45 days prior to the staff being
present on the premises or having access to children/youth.
Other states’ State Central Registry clearance forms shall be
dated no earlier than 120 days prior to the staff being present
on the premises or having access to children/youth; however,
individuals who continue to reside outside of the state of
Louisiana, but volunteer with and/or work for a licensed
provider in the state of Louisiana, their clearances shall be
dated no earlier than 45 days prior to hire and/or having
access to children/youth. A request for a state central registry
clearance from the state in which the staff resides shall be
submitted by provider every five years prior to the date
noted on the most current clearance and at any time upon the
request of DCFS. No person who is recorded on any state’s
child abuse and neglect registry with a valid (justified)
finding of abuse and/or neglect shall be eligible for
employment in a licensed child-placing agency.

[.10.c.i. - J.7.



8. All staff hired effective January 1, 2022 whose job
duties will include working with foster/adoptive parents,
birth parents, children and youth and their adoptive or
kinship families or conducting/approving home studies shall
complete the NTI Training for Child Welfare Professionals
(20 hours) offered by the National Adoption Competency
Mental Health  Training Initiative  available at
https://adoptionsupport.org/nti/ prior to working
unsupervised with foster/adoptive parents, birth parents,
children and youth and their adoptive or kinship families or
conducting/approving home studies. Documentation of
training shall be the certificate obtained upon successful
completion of the training.

K.-K.6. ..

7. All staff hired prior to January 1, 2022 who
currently work with foster/adoptive parents, birth parents,
children and youth and their adoptive or kinship families or
conduct/approve home studies shall complete the NTI
Training for Child Welfare Professionals (20 hours) offered
by the National Adoption Competency Mental Health
Training Initiative available at
https://adoptionsupport.org/nti/ by March 31, 2022.
Documentation of training shall be the certificate obtained
upon successful completion of the training. If an adoption
competency training other than the NTI training was
previously completed by staff prior to January 1, 2022,
provider shall submit the certificate obtained upon
successful completion of the training as well as a description
of the topics/areas addressed in the training to DCFS for
approval by January 31, 2022.

L.-M.2.c.i.

d. Louisiana State Central Registry clearance forms
shall be dated no earlier than 45 days prior to the individual
providing services or having access to children/youth. Other
states’ State Central Registry clearance information shall be
dated no earlier than 120 days prior to the individual
providing services or having access to children/youth;
however, individuals who continue to reside outside of the
state of Louisiana, but contract with and/or work for a
licensed provider in the state of Louisiana, their clearances
shall be dated no earlier than 45 days prior to hire and/or
having access to children/youth. A request for a state central
registry clearance from the state in which the contractor
resides shall be submitted by provider every five years prior
to the date noted on the most current clearance and at any
time upon the request of DCFS. No person who is recorded
on any state’s child abuse and neglect registry with a valid
(justified) finding of abuse and/or neglect shall be eligible
for employment in a licensed child-placing agency.

M.2.e. - U.S. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1407(D).

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:368
(March 2019), effective April 1, 2019, LR 46:683 (May 2020),
effective June 1, 2020, LR 47:351 (March 2021), effective April 1,
2021, repromulgated LR 47:441 (April 2021), LR 47:1848
(December 2021).

§7314. Criminal Background Checks

A.-E4.

5. Upon notification that the contractor has been
convicted of a crime listed in 15:587.1(C), the individual
shall no longer be eligible to provide services for the
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provider. The provider shall submit a signed, dated statement
to Licensing within 24 hours or no later than the next
business day after notification has been made indicating that
the contract has been terminated and the individual is no
longer allowed access to the children/youth. If this statement
is not received by Licensing within the aforementioned
timeframe, the license shall be immediately revoked.

1. Contractors hired to perform work which does not
involve any contact with children/youth shall not be required
to have a criminal background check if accompanied at all
times by a staff person when children/youth are present in
the agency.

2. A person shall not be deemed a contractor if he/she
is a staff person of the agency.

3. Contractors hired to perform work which involves
contact with children/youth shall be required to have
documentation of a satisfactory fingerprint-based criminal
background check through the Federal Bureau of
Investigation (FBI) as required by R.S. 15:587.1 and R.S.
46:51.2. This check shall be obtained prior to the individual
being present in the agency or having access to the
children/youth.

F4.-G3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1407(D).

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 46:683 (May
2020), effective June 1, 2020, LR 47:1849 (December 2021).
§7315. Foster and Adoptive Certification

A.-C5....

6. The DCFS State Central Registry clearance form
shall be dated no earlier than 45 days of the foster/adoptive
parents being certified or household members over the age
of 18 years being present in the home. Out-of-state clearance
forms shall be dated no earlier than 120 days of
foster/adoptive parents being certified. However, for
household members over the age of 18 years who continue
to reside outside of the state of Louisiana but their official
domicile is a certified foster/adoptive home in the state of
Louisiana, their clearances shall be dated no earlier than 45
days prior to certifying the foster/adoptive parents. A request
for a state central registry clearance from the state in which
the household member resides shall be submitted by
provider every five years prior to the date noted on the most
current clearance and at any time upon the request of DCFS.

C.7.-V.1. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1407(D).

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:377
(March 2019), effective April 1, 2019, LR 46:686 (May 2020),
effective June 1, 2020, LR 47:351 (March 2021), effective April 1,
2021, repromulgated LR 47:442 (April 2021), LR 47:1849
(December 2021).

§7319. Foster Care Services

A.-C. ..

1. The provider shall place a child/youth only with
certified foster parents in an approved home. If a couple is
legally married and is seeking to foster a child/youth, both
individuals shall meet certification requirements. If an
individual is seeking to foster a child/youth, he/she has not
yet been judicially separated or divorced and his/her spouse
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continues to reside in the home, both individuals shall meet
certification requirements.

C2.-G2.g. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1407(D).

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:385
(March 2019), effective April 1, 2019, LR 47:1849 (December
2021).

§7321. Adoption Services

A.-B2. ..

3. A child shall not be placed in an adoptive
placement until the adoptive parents are certified and the
home has been approved. If a couple is legally married and
is seeking to adopt a child/youth, both individuals shall meet
certification requirements. If an individual is seeking to
adopt a child/youth, he/she has not yet been judicially
separated or divorced and his/her spouse continues to reside
in the home, both individuals shall meet certification
requirements.

C.-H.l....

2. Provider shall conduct an initial in home in person
supervisory visit with the child and one adoptive parent
within seven calendar days of the child's placement.
Effective August 1, 2021, in accordance with Act 6 of the
2021 Regular Legislative Session, the next in home in-
person supervisory visit shall occur within 30 days of the
initial in home in-person supervisory visit.

3. ..

4. Provider shall conduct a private supervisory visit
without the presence of the adoptive parents with each child
age one year and above; every other month with at least a
segment of the visit occurring in the adoptive home.

5.-10. ...

11. Effective August 1, 2021 and in accordance with
Act 6 of the 2021 legislative session, provider shall submit a
confidential report to DCFS, Child Welfare concerning
requirements noted in Section 7321.H.2-10 upon completion
and to the court prior to the hearing on the final decree of the
adoption. If DCFS requests additional information, the
provider shall submit the requested information to the
department by the date specified in the notification
correspondence.

I.-L.

1. In domestic adoptions, DCFS may request
information and/or documents from the provider required to
be submitted to the court. The provider shall submit the
requested information and/or documents to the department
by the date specified in the notification correspondence.

L2.-M4...

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1407(D).

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:388
(March 2019), effective April 1, 2019, LR 47:353 (March 2021),
effective April 1, 2021, repromulgated LR 47:443 (April 2021), LR
47:1850 (December 2021).

Chapter 75.  Juvenile Detention Facilities
§7508. State Central Registry

A.-E.

1. Effective November 1, 2018, and in accordance
with R.S. 15:1110.2, an inquiry of the state central registry
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for all staff (paid, non-paid and volunteers) shall be
conducted prior to employment being offered to a potential
hire or volunteer services provided. For staff persons who
have resided in another state within the preceding five years,
provider shall request a state central from that state’s child
abuse and neglect registry prior to hire. While awaiting the
results of the out of state central registry results, the
individual shall be directly supervised by a paid staff
(employee) of the juvenile detention facility at any and all
times when he/she is on the premises and/or in the presence
of a child/youth. The employee responsible for supervising
the individual shall not also be awaiting the results of an out
of state central registry clearance. Under no circumstances
shall the individual awaiting out of state central registry
results be left alone and unsupervised with a child/youth
pending the official determination from that state that the
individual is or is not listed on the state central registry.
Louisiana state central registry clearances shall be dated no
earlier than 45 days prior to the staff being present on the
premises or having access to children/youth. Out-of-state
state central registry clearances shall be dated no earlier than
120 days prior to staff being present on the premises or
having access to children/youth in the facility.

E.la. -G

1. Effective November 1, 2018, and in accordance

with R.S. 15:1110.2, an inquiry of the state central registry
for all contractors and LDE staff shall be conducted prior to
providing contracted services or having access to
children/youth. For contractors and LDE staff who have
resided in another state within the preceding five years,
provider shall request a state central registry check from that
state’s child abuse and neglect registry prior to the individual
providing services or having access to children/youth. While
awaiting the results of the out of state central registry results,
the individual shall be directly supervised by a paid staff
(employee) of the juvenile detention facility at any and all
times when he/she is on the premises and/or in the presence
of a child/youth. The employee responsible for supervising
the individual shall not also be awaiting the results of an out
of state central registry clearance. Under no circumstances
shall the individual awaiting out of state central registry
results be left alone and unsupervised with a child/youth
pending the official determination from that state that the
individual is or is not listed on the state central registry.
Louisiana state central registry clearances shall be dated no
earlier than 45 days prior to the individual providing services
or having access to children/youth. Out-of-state state central
registry clearances shall be dated no earlier than 120 days
prior to contractors and LDE staff being present on the
premises or having access to children/youth in the facility.

G.l.a.-H.1 .

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1110.2.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:653 (May
2019), effective June 1, 2019, LR 47:1850 (December 2021).

Marketa Garner Walters

Secretary
21124041



RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigations Division

Conditional Exclusion for Carbon Dioxide (CO2)
Streams in Geologic Sequestration Activities
(LAC 33:V.105 and 109)(HW128ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Hazardous Waste regulations,
LAC 33:V.105 and 109 (Log #HW128ft).

This Rule is identical to federal regulations found in 40
CFR Part 260.10 and 261.4(h), which are applicable in
Louisiana. For more information regarding the federal
requirement, contact Deidra Johnson at (225) 219-3985. No
fiscal or economic impact will result from the Rule. This
Rule is promulgated in accordance with the procedures in
R.S. 49:953(F)(3) and (4).

This rulemaking has adopted the federal Rule published
by the U.S. Environmental Protection Agency on January 3,
2014. The Rule revises the regulations for hazardous waste
management under the Resource Conservation and Recovery
Act (RCRA) to conditionally exclude carbon dioxide (CO2)
streams that are hazardous from the definition of hazardous
waste, provided these hazardous CO2 streams are captured
from emission sources, are injected into Underground
Injection Control Class VI wells regulated under the Safe
Drinking Water Act for purposes of geologic sequestration,
and meet certain other conditions. The management of these
CO2 streams,when meeting certain conditions, does not
present a substantial risk to human health or the
environment, and therefore additional regulation pursuant to
hazardous waste regulations is unnecessary.

Geologic sequestration is the process of injecting CO2
captured from an emission source into deep subsurface rock
formations in order to isolate the CO2 permanently.
Geologic sequestration is a key component of carbon capture
and storage, which is a set of climate change mitigation
technologies. This Rule will substantially reduce the
uncertainty associated with identifying these CO2 streams
under RCRA subtitle C, and will also facilitate the
deployment of geologic sequestration by providing
additional regulatory certainty. The basis and rationale for
this Rule are to mirror the federal regulations. This Rule
meets an exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule is hereby adopted on the day of
promulgation.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental Quality—
Hazardous Waste
Chapter 1. General Provisions and Definitions
§105. Program Scope

These rules and regulations apply to owners and operators
of all facilities that generate, transport, treat, store, or
dispose of hazardous waste, except as specifically provided

otherwise herein. The procedures of these regulations also
apply to the denial of a permit for the active life of a
hazardous waste management facility or individual unit at a
treatment, storage, and disposal (TSD) facility under LAC
33:V.706. Definitions appropriate to these rules and
regulations, including solid waste and hazardous waste,
appear in LAC 33:V.109. Wastes that are excluded from
regulation are found in this Section.
A.-D.9.b.iii

10. Carbon Dioxide Stream Injected for Geologic
Sequestration. A carbon dioxide stream that is captured and
transported for purposes of injection into an underground
injection well subject to the requirements for Class VI
Underground Injection Control wells, including the
requirements in 40 CFR Parts 144 and 146 of the
Underground Injection Control Program of the Safe
Drinking Water Act (or LAC 43:XVII.Subpart 6.Chapter 36
of the Louisiana Underground Injection Control Program for
underground injection wells located in Louisiana), is not a
hazardous waste, provided the following conditions in
Subparagraphs a-d are met.

a. Transportation of the carbon dioxide stream shall
be in compliance with U.S. Department of Transportation
requirements, including the pipeline safety laws (49 U.S.C.
60101 et seq.) and regulations (49 CFR Parts 190-199) of the
U.S. Department of Transportation, and pipeline safety
regulations (LAC 33:V.Subpart 2.Chapter 301) adopted and
administered by the Louisiana Department of Natural
Resources, Office of Conservation, pursuant to a
certification under 49 U.S.C. 60105, as applicable.

b. Injection of the carbon dioxide stream shall be in
compliance with the applicable requirements for Class VI
Underground Injection Control wells, including the
applicable requirements in 40 CFR Parts 144 and 146 (or
LAC 43:XVILSubpart 6.Chapter 36 of the Louisiana
Underground Injection Control Program for underground
injection wells located in Louisiana).

¢. No hazardous wastes shall be mixed with, or
otherwise co-injected with, the carbon dioxide stream.

d. Certification statements are required from the
generator of the carbon dioxide stream and the owner or
operator of the well, as stated below in Clauses d.i—iii.

i.  Any generator of a carbon dioxide stream, who
claims that a carbon dioxide stream is excluded under
Paragraph D.10 of this Section, shall have an authorized
representative, as defined in LAC 33:V.109, sign a

certification statement worded as follows:

I certify under penalty of law that the carbon dioxide stream
that I am claiming to be excluded under LAC 33:V.105.D.10
has not been mixed with hazardous wastes, and I have
transported the carbon dioxide stream in compliance with (or
have contracted with a pipeline operator or transporter to
transport the carbon dioxide stream in compliance with) U.S.
Department of Transportation requirements, including the
pipeline safety laws (49 U.S.C. 60101 et seq.) and regulations
(49 CFR Parts 190-199) of the U.S. Department of
Transportation, and pipeline safety regulations (LAC
33:V.Subpart 2.Chapter 301) adopted and administered by the
Louisiana Department of Natural Resources, Office of
Conservation, pursuant to a certification under 49 U.S.C.
60105, as applicable, for injection into a well subject to the
requirements for the Class VI Underground Injection Control
Program of the Safe Drinking Water Act.

ii. Any Class VI Underground Injection Control
well owner or operator, who claims that a carbon dioxide
stream is excluded under Paragraph D.10 of this Section,
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shall have an authorized representative, as defined in LAC

33:V.109, sign a certification statement worded as follows:
I certify under penalty of law that the carbon dioxide stream
that I am claiming to be excluded under LAC 33:V.105.D.10
has not been mixed with, or otherwise co-injected with,
hazardous waste at the Underground Injection Control (UIC)
Class VI permitted facility, and that injection of the carbon
dioxide stream is in compliance with the applicable
requirements for UIC Class VI wells, including the applicable
requirements in 40 CFR Parts 144 and 146 (or LAC
43:XVIL.Subpart 6.Chapter 36 of the Louisiana Underground
Injection Control Program for underground injection wells
located in Louisiana).

iii.  The signed certification statement shall be kept
on-site for no less than three years, and shall be made
available within 72 hours of a written request from a duly
designated representative of the department. The signed
certification statement shall be renewed every year that the
exclusion is claimed, by having an authorized
representative, as defined in LAC 33:V.109, annually
prepare and sign a new copy of the certification statement
within one year of the date of the previous statement. The
signed certification statement shall also be readily accessible
on the facility’s publicly-available website, if such website
exists, as a public notification with the title of "Carbon
Dioxide Stream Certification" at the time the exclusion is
claimed.

E.-R.8.h. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq., and in particular, 2186(A)(2).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:181 (March 1989), LR 16:47 (January 1990), LR 16:217, LR
16:220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July
1990), LR 17:362, 368 (April 1991), LR 17:478 (May 1991), LR
17:883 (September 1991), LR 18:723 (July 1992), LR 18:1256
(November 1992), LR 18:1375 (December 1992), amended by the
Office of the Secretary, LR 19:1022 (August 1993), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 20:1000 (September 1994), LR 21:266 (March 1995),
LR 21:944 (September 1995), LR 22:813, 831 (September 1996),
amended by the Office of the Secretary, LR 23:298 (March 1997),
amended by the Office of Solid and Hazardous Waste, Hazardous
Waste Division, LR 23:564, 567 (May 1997), LR 23:721 (June
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), LR 23:1511 (November
1997), LR 24:298 (February 1998), LR 24:655 (April 1998), LR
24:1093 (June 1998), LR 24:1687, 1759 (September 1998), LR
25:431 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:268
(February 2000), LR 26:2464 (November 2000), LR 27:291
(March 2001), LR 27:706 (May 2001), LR 29:317 (March 2003),
LR 30:1680 (August 2004), amended by the Office of
Environmental Assessment, LR 30:2463 (November 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2451 (October 2005), LR 32:605 (April 2006), LR 32:821 (May
2006), LR 33:450 (March 2007), LR 33:2097 (October 2007), LR
34:614 (April 2008), LR 34:1008 (June 2008), LR 34:1893
(September 2008), LR 34:2395 (November 2008), LR 35:1878
(September 2009), LR 36:2553 (November 2010), LR 38:791
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(March 2012), amended by the Office of the Secretary, Legal
Division. LR 40:1336 (July 2014), LR 42:2178, 2181 (December
2016), LR 43:1151 (June 2017), repromulgated by the Office of the
Secretary, Legal Affairs and Criminal Investigation Division, LR
43:1523 (August 2017), amended by the Office of the Secretary,
Legal Affairs and Criminal Investigations Division, LR 46:896
(July 2020), LR 47:1851 (December 2021).
§109. Definitions

For all purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,

unless the context of use clearly indicates otherwise.
sk sk sk

Carbon Dioxide Stream—carbon dioxide that has been
captured from an emission source (e.g., power plant), plus
incidental associated substances derived from the source
materials and the capture process, and any substances added
to the stream to enable or improve the injection process.

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790, 791 (November 1988),
LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218,
220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990),
LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended LR
20:1000 (September 1994), LR 20:1109 (October 1994), LR 21:266
(March 1995), LR 21:944 (September 1995), LR 22:814
(September 1996), LR 23:564 (May 1997), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:655 (April
1998), LR 24:1101 (June 1998), LR 24:1688 (September 1998), LR
25:433 (March 1999), repromulgated LR 25:853 (May 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR
29:318 (March 2003); amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2452 (October 2005), LR 31:3116
(December 2005), LR 32:606 (April 2006), LR 32:822 (May 2006),
LR 33:1625 (August 2007), LR 33:2098 (October 2007), LR 34:71
(January 2008), LR 34:615 (April 2008), LR 34:1009 (June 2008),
LR 34:1894 (September 2008), LR 34:2396 (November 2008), LR
36:1235 (June 2010), repromulgated LR 36:1535 (July 2010),
amended LR 36:2554 (November 2010), LR 38:774, 781 (March
2012), repromulgated LR 38:1009 (April 2012), amended by the
Office of the Secretary, Legal Division, LR 40:1338 (July 2014),
LR 41:2600 (December 2015), LR 42:565 (April 2016), LR
42:2178 (December 2016), LR 43:1138 (June 2017), repromulgated
by the Office of the Secretary, Legal Affairs and Criminal
Investigation Division, LR 43:1531 (August 2017), amended by the
Office of the Secretary, Legal Affairs and Criminal Investigations
Division, LR 46:898 (July 2020), LR 47:1852 (December 2021).

Courtney J. Burdette

General Counsel
2112#019



RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigations Division

Medical Use of Byproduct Material

(LAC 33:XV.102, 328, 331, 613, 706, 708, 710, 712, 718,
719, 732,735,739, 741, 742, 743, 744, 745, 747, 750, 762,
763,777,915, 1510, and 1520) (RP0691t)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Radiation Protection regulations,
LAC 33:XV.102, 328, 331, 613, 706, 708, 710, 712, 718,
719, 732, 735, 739, 741, 742, 743, 744, 745, 747, 750, 762,
763,777,915, 1510, and 1520 (Log #RP0691t).

This Rule is identical to federal regulations found in 10
CFR 30, 32, and 35, which are applicable in Louisiana. For
more information regarding the federal requirement, contact
Deidra Johnson at (225) 219-3985. No fiscal or economic
impact will result from the Rule. This Rule will be
promulgated in accordance with the procedures in R.S.
49:953(F)(3) and (4).

This Rule updates the regulations pertaining to the
medical use of byproduct material. This Rule was
promulgated by the Nuclear Regulatory Commission (NRC)
as RATS IDs 2018-1 and 2020-2. This Rule will update the
state regulations to be compatible with changes in the federal
regulations. The changes in the state regulations are category
B, C, and H and S requirements for the state of Louisiana to
remain an NRC agreement state. The basis and rationale for
this Rule are to mirror the federal regulations and maintain
an adequate agreement state program. This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule is hereby adopted on the day of
promulgation.

Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection
Chapter 1. General Provisions
§102. Definitions and Abbreviations
A. As used in these regulations, these terms have the
definitions set forth below. Additional definitions used only
in a certain chapter may be found in that Chapter.
% sk sk
Associate Radiation Safety Officer—an individual who:
a. meets the requirements in LAC 33:XV.763.A and
M; and
b. is currently identified as an associate radiation
safety officer for the types of use of byproduct material for
which the individual has been assigned duties and tasks by
the radiation safety officer on:
i. a specific medical use license issued by the
NRC or an agreement state; or
ii. a medical use permit issued by a NRC master

material licensee.
sk osk ok
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Ophthalmic Physicist—an individual who:

a. meets the requirements in LAC 33:XV.719.N.1.b
and 763.M; and

b. s identified as an ophthalmic physicist on a:

i. specific medical use license issued by the NRC
or an agreement state;

ii. permit issued by a NRC or agreement state
broad scope medical use licensee;

iii. medical use permit issued by a NRC master
material licensee; or

iv. permit issued by a NRC master material
licensee broad scope medical use permittee.

% ok %

Preceptor—an individual who provides, directs, or
verifies the training and experience required for an
individual to become an authorized user, an authorized
medical physicist, an authorized nuclear pharmacist, a
radiation safety officer, or an associate radiation safety
officer.

sk osk ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), LR 19:1421 (November 1993), LR 20:650 (June 1994), LR
22:967 (October 1996), LR 24:2089 (November 1998),
repromulgated LR 24:2242 (December 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2563 (November 2000), LR 26:2767 (December
2000), LR 30:1171, 1188 (June 2004), amended by the Office of
Environmental Assessment, LR 31:44 (January 2005), LR 31:1064
(May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 32:811 (May 2006), LR 32:1853 (October 2006), LR
33:1016 (June 2007), LR 33:2175 (October 2007), LR 34:982 (June
2008), LR 36:1771 (August 2010), amended by the Office of the
Secretary, Legal Division, LR 38:2748 (November 2012), LR
40:283 (February 2014), LR 40:1338 (July 2014), LR 40:1926
(October 2014), LR 41:1276 (July 2015), LR 41:2321 (November
2015), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 44:2137 (December 2018),
LR 45:1752 (December 2019), LR 47:1853 (December 2021).
Chapter 3. Licensing of Byproduct Material
Subchapter D. Specific Licenses
§328. Special Requirements for Specific License to

Manufacture, Assemble, Repair, or Distribute

Commodities, Products, or Devices that Contain

Byproduct Material

A.-J.1.b.wv.

c. the applicant submits to the Office of
Environmental Compliance information on the radionuclide,
the chemical and physical form, the maximum activity per
vial, syringe, generator, or other container of the radioactive
drug; and the shielding provided by the packaging to show it
is appropriate for the safe handling and storage of the
radioactive drugs by medical use licensees; and

d. the applicant commits to the following labeling
requirements:

i. the label is affixed to each transport radiation
shield, whether it is constructed of lead, glass, plastic, or
other material, of a radioactive drug to be transferred for
commercial distribution. The label shall include the radiation
symbol and the words "CAUTION, RADIOACTIVE MATERIAL"
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or "DANGER, RADIOACTIVE MATERIAL," the name of the
radioactive drug or its abbreviation, and the quantity of
radioactivity at a specified date and time. For radioactive
drugs with a half-life greater than 100 days, the time may be
omitted; and

ii. a label is affixed to each syringe, vial, or other
container used to hold a radioactive drug to be transferred
for commercial distribution. The label shall include the
radiation symbol and the words "CAUTION, RADIOACTIVE
MATERIAL" or "DANGER, RADIOACTIVE MATERIAL" and an
identifier that ensures that the syringe, vial, or other
container can be correlated with the information on the
transport radiation shield label.

2.-2e....

i. a copy of each individual's certification by a
specialty board whose certification process has been
recognized by the department, the NRC, or agreement state
as specified in LAC 33:XV.763.K;

2.e.i. - 3.b.

4. A licensee shall satisfy the labeling requirements in
Subparagraph J.1.d. of this Section.

5. Nothing in this Section relieves the licensee from
complying with applicable FDA, other federal, and state
requirements governing radioactive drugs.

K.-Md4.g....

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 18:34
(January 1992), LR 24:2092 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2569 (November 2000), LR 26:2768 (December
2000), LR 27:1228 (August 2001), LR 30:1664 (August 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2526 (October 2005), LR 33:2179 (October 2007), LR 36:1771
(August 2010), amended by the Office of the Secretary, Legal
Division, LR 38:2746 (November 2012), LR 40:286 (February
2014), LR 40:1341 (July 2014), LR 41:1278 (July 2015), amended
by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 44:2137 (December 2018), LR 47:1853
(December 2021).

§331. Specific Terms and Conditions of Licenses

A .

B. No license issued or granted in accordance with these
regulations and no right to possess or utilize radioactive
material granted by any license issued pursuant to this
Chapter shall be transferred, assigned, or in any manner
disposed of, either voluntarily or involuntarily, directly or
indirectly, through transfer of control of any license to any
person unless the department shall, after securing full
information, find that the transfer is in accordance with the
provisions of the act and shall give its consent in writing.

. ..

C. Each person licensed by the administrative authority
in accordance with these regulations shall confine his use
and possession of the byproduct material to the locations and
purposes authorized in the license. Except as otherwise
provided in the license, a license issued in accordance with
these regulations shall carry with it the right to receive,
acquire, own, and possess byproduct material. Preparation
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for shipment and transport of byproduct material shall be in
accordance with the provisions of Chapter 15.

D.-F. ..

G. Each licensee preparing technetium-99m
radiopharmaceuticals from molybdenum-99/technetium-99m
generators or rubidium-82 from strontium-82/rubidium-82
generators shall:

1. test the generator eluates for molybdenum-99
breakthrough  or  strontium-82 and  strontium-85
contamination, respectively, in accordance with LAC
33:XV.732;

2. record the results of each test and retain each record
for three years after the record is made; and

3. report the results of any test that exceeds the
permissible concentration listed in LAC 33:XV.732.A at the
time of generator elution, in accordance with LAC
33:XV.732.D and E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 18:34
(January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2571
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2527 (October 2005), LR 33:2180
(October 2007), amended by the Office of the Secretary, Legal
Division, LR 40:1928 (October 2014), LR 41:2132 (October 2015),
LR 47:1854 (December 2021).

Chapter 6. X-Rays in the Healing Arts
§613. Notifications, Reports, and Records of Medical
Events

A.-C.

D. AIll reports, notifications, and records shall be in
accordance with LAC 33:XV.712.D, E, and G.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment, LR
31:1064 (May 2005), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigations Division, LR 45:751 (June
2019), LR 45:1758 (December 2019), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
47:1854 (December 2021).

Chapter 7. Use of Radionuclides in the Healing Arts
§706. Radiation Safety Officer

A. A licensee’s management shall appoint a radiation
safety officer, who agrees, in writing, to be responsible for
implementing the radiation protection program. The
licensee, through the radiation safety officer, shall ensure
that radiation safety activities are being performed in
accordance with licensee-approved procedures and
regulatory requirements. A licensee's management may
appoint, in writing, one or more associate radiation safety
officers to support the radiation safety officer. The radiation
safety officer, with written agreement of the licensee's
management, shall assign the specific duties and tasks to
each associate radiation safety officer. These duties and tasks
are restricted to the types of use for which the associate
radiation safety officer is listed on a license. The radiation
safety officer may delegate duties and tasks to the associate



radiation safety officer but shall not delegate the authority or
responsibilities for implementing the radiation protection
program.

B.-4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2588 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:813 (May 2006), LR 47:1854 (December 2021).

§708. Statement of Authorities and Responsibilities

A. A licensee shall provide sufficient authority,
organizational freedom, time, resources, and management
prerogative to the radiation safety officer and the radiation
safety committee to:

. ...

2. initiate, recommend, or provide corrective actions;
3. stop unsafe operations; and

4. verify implementation of corrective actions.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 47:1855 (December 2021).
§710. Report and Notification of a Dose to an

Embryo/Fetus or a Nursing Child

A. A licensee shall report any dose to an embryo/fetus
that is greater than 50 mSv (5 rem) dose equivalent that is a
result of an administration of byproduct material or radiation
from byproduct material to a pregnant individual unless the
dose to the embryo/fetus was specifically approved, in
advance, by the authorized user.

B. A licensee shall report any dose to a nursing child that
is a result of an administration of byproduct material to a
breast-feeding individual that:

B.l.-F.l.a.

b. the identification number or if no other
identification number is available, the social security number
of the individual who is the subject of the event; and

F2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 30:1174 (June 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
33:2185 (October 2007), amended by the Office of the Secretary,
Legal Affairs and Criminal Investigations Division, LR 47:1855
(December 2021).

§712. Notifications, Reports, and Records of Medical
Events

A. A licensee shall report any event as a medical event,
except for an event that results from patient intervention, in
which the administration of byproduct material or radiation
from byproduct material, except permanent implant
brachytherapy, results in:

1. a dose that differs from the prescribed dose, or the
dose that would have resulted from the prescribed dosage,
by more than 0.05 Sv (5 rem) effective dose equivalent, 0.5
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Sv (50 rem) to an organ or tissue, or 0.5 Sv (50 rem) shallow
dose equivalent to the skin, and:

la.-2. ...

a. an administration of a wrong radioactive drug
containing byproduct material or the wrong radionuclide for
a brachytherapy procedure;

b. an administration of a radioactive drug
containing byproduct material by the wrong route of
administration;

c.-e.

3. a dose to the skin or an organ or tissue other than
the treatment site that exceeds by:

a. 0.5 Sv (50 rem) or more the expected dose to that
site from the procedure if the administration had been given
in accordance with the written directive prepared or revised
before administration; and

b. 50 percent or more the expected dose to that site
from the procedure if the administration had been given in
accordance with the written directive prepared or revised
before administration.

B. For permanent implant brachytherapy, the
administration of byproduct material or radiation from
byproduct material (excluding sources that were implanted
in the correct site but migrated outside the treatment site)
that results in:

1. the total source strength administered differing by
20 percent or more from the total source strength
documented in the post-implantation portion of the written
directive;

2. the total source strength administered outside of the
treatment site exceeding 20 percent of the total source
strength documented in the post-implantation portion of the
written directive; or

3. an administration
following:

a. the wrong radionuclide;

b. the wrong individual or human research subject;

c. sealed source(s) implanted directly into a location
discontiguous from the treatment site, as documented in the
post-implantation portion of the written directive; or

d. a leaking sealed source resulting in a dose that
exceeds 0.5 Sv (50 rem) to an organ or tissue.

C. A licensee shall report any event resulting from
intervention of a patient or human research subject in which
the administration of byproduct material or radiation from
byproduct material results or will result in unintended
permanent functional damage to an organ or a physiological
system, as determined by a physician.

D. The following notifications are required for a medical
event.

1. The licensee shall notify the Office of
Environmental Compliance by telephone at (225) 765-0160
in the manner provided in LAC 33:1.3923 no later than the
next calendar day after discovery of the medical event.

2. The licensee shall submit a written report to the
Office of Environmental Compliance using the procedures
provided in LAC 33:1.3925.B and C within 15 days after
discovery of the medical event.

a. The written report shall include:

i. the licensee's name;
ii. the name of the prescribing physician;
iii.  a brief description of the event;

that includes any of the

Louisiana Register Vol. 47, No. 12 December 20, 2021



iv. why the event occurred;
v. the effect, if any, on the individual(s) who
received the administration;
vi. what actions, if any, have been taken or are
planned to prevent recurrence; and

vii. certification that the licensee notified the
individual (or the individual's responsible relative or
guardian), and if not, why not.

b. The report may not contain the individual's name
or any other information that could lead to identification of
the individual.

3. The licensee shall notify the referring physician and
also notify the individual who is the subject of the medical
event no later than 24 hours after its discovery, unless the
referring physician personally informs the licensee either
that he or she will inform the individual or that, based on
medical judgement, telling the individual would be harmful.
The licensee is not required to notify the individual without
first consulting the referring physician. If the referring
physician or the affected individual cannot be reached within
24 hours, the licensee shall notify the individual as soon as
possible thereafter. The licensee may not delay any
appropriate medical care for the individual, including any
necessary remedial care as a result of the medical event,
because of any delay in notification. To meet the
requirements of this Paragraph, the notification to the
individual who is the subject of the medical event may be
made instead to that individual's responsible relative or
guardian. If a verbal notification is made, the licensee shall
inform the individual, or appropriate responsible relative or
guardian, that a written description of the event can be
obtained from the licensee upon request. The licensee shall
provide such a written description if requested.

E. Each licensee shall retain a record of each medical
event for five years. The record shall contain the names of
all individuals involved (including the prescribing physician,
allied health personnel, the individual affected by the
medical event, and the individual's referring physician), the
individual's driver's license or state identification number
and the issuing state, a brief description of the medical
event, why it occurred, the effect on the individual, what
improvements are needed to prevent recurrence, and the
actions taken to prevent recurrence.

F. Aside from the notification requirement, nothing in
this Section affects any rights or duties of licensees and
physicians in relation to each other, the individual, or the
individual's responsible relatives or guardians.

G.  Alicensee shall:

1. annotate a copy of the report provided to the
department with:

a. the name of the individual who is the subject of
the event; and

b. the identification number or if no other
identification number is available, the social security number
of the individual who is the subject of the event; and

2. provide a copy of the annotated report to the
referring physician, if other than the licensee, no later than
15 days after the discovery of the event.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2102 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2588 (November 2000), LR 30:1174 (June 2004),
LR 30:1679 (August 2004), amended by the Office of
Environmental Assessment, LR 30:2804 (December 2004),
amended by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 47:1855 (December 2021).

§718.  Authorization for Calibration, Transmission,
and Reference Sources

A. Any person authorized by LAC 33:XV.702 for
medical use of byproduct material may receive, possess, and
use the following byproduct material for check, calibration,
transmission, and reference use:

1. sealed sources manufactured and distributed by
persons specifically licensed in accordance with Chapter 3
of these regulations or equivalent provisions of the U.S.
NRC, an agreement state, or a licensing state, and that do not
exceed 30 millicuries (1.11 GBq) each;

2. sealed sources redistributed by a licensee
authorized to redistribute the sealed sources manufactured
and distributed by a person licensed under LAC
33:XV.328.L or equivalent agreement state regulations,
providing the redistributed sealed sources are in the original
packaging and shielding and are accompanied by the
manufacturer's approved instructions and do not exceed 30
mCi (1.11 GBq) each;

3. any byproduct material with a half-life of 120 days
or less in individual amounts not to exceed 15 millicuries
(0.56 GBq);

4. any byproduct material with a half-life greater than
120 days in individual amounts not to exceed the smaller of
200 microcuries (7.4 MBq) or 1000 times the quantities in
LAC 33:XV.499.Appendix C; or

5. technetium-99m in amounts as needed.

B. Byproduct material in sealed sources authorized by
this provision shall not be:

1. used for medical use as defined in LAC 33:XV.102
except in accordance with the requirements in LAC
33:XV.739; or

2. combined (i.e., bundled or aggregated) to create an
activity greater than the maximum activity of any single
sealed source authorized under this Section.

C. A licensee using calibration, transmission, and
reference sources in accordance with the requirements in
Subsections A or B of this Section need not list these sources
on a specific medical use license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 47:1856 (December 2021).
§719. Requirements for Possession of Sealed Sources

and Brachytherapy Sources

A.-K.

L. A licensee shall mathematically correct the outputs or
activities determined in Subsection J of this Section for



physical decay at intervals consistent with 1 percent physical
decay.

M. ...

N. Strontium-90 Sources for Ophthalmic Treatments.

1. Licensees who use strontium-90 for ophthalmic
treatments shall ensure that certain activities as specified in
Paragraph N.2 of this Section are performed by either:

a. an authorized medical physicist; or

b. an individual who:

i.  is identified as an ophthalmic physicist on a
specific medical use license issued by the NRC or an
agreement state; permit issued by an NRC or agreement state
broad scope medical use licensee; medical use permit issued
by an NRC master material licensee; or permit issued by an
NRC master material licensee broad scope medical use
permittee;

ii. holds a master's or doctor's degree in physics,
medical physics, other physical sciences, engineering, or
applied mathematics from an accredited college or
university;

iii. has successfully completed one year of full-
time training in medical physics and an additional year of
full-time work experience under the supervision of a medical
physicist; and

iv. has documented training in:

(a). the creation, modification, and completion of
written directives;

(b). procedures for administrations requiring a
written directive; and

(c). performing the calibration measurements of
brachytherapy sources as detailed in LAC 33:XV.719.J.

2. The individuals who are identified in Paragraph N.1
of this Section shall:

a. calculate the activity of each strontium-90 source
that is used to determine the treatment times for ophthalmic
treatments. The decay shall be based on the activity
determined under LAC 33:XV.719.J; and

b. assist the licensee in developing, implementing,
and maintaining written procedures to provide high
confidence that the administration is in accordance with the
written directive. These procedures shall:

i. include the frequencies that the individual
meeting the requirements in Paragraph N.1 of this Section
will observe treatments;

il. review the treatment methodology;

iii. calculate treatment time for the prescribed

dose; and

iv. review records to verify that the
administrations were in accordance with the written
directives.

3. Licensees shall retain a record of the activity of
each strontium-90 source for the life of the source in
accordance with LAC 33:XV.744.C.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2589 (November 2000),
LR 30:1176 (June 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2533 (October 2005), LR 33:2185
(October 2007), amended by the Office of the Secretary, Legal
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Affairs and Criminal Investigations Division, LR 47:1856

(December 2021).
§732. Permissible Molybdenum-99, Strontium-82, and
Strontium-85 Concentrations

A.-C.

D. The licensee shall notify the Office of Environmental
Compliance by telephone at (225) 765-0160 and the
distributor of the generator within seven calendar days after
discovery that an eluate exceeded the permissible
concentration specified in LAC 33:XV.732.A at the time of
generator elution. The telephone report to the department
shall include:

1. the manufacturer;

2. model number, and serial number (or lot number) of
the generator;

3. the results of the measurement;

4. the date of the measurement;

5. whether dosages were administered to patients or
human research subjects;

6. when the distributor was notified; and

7. the action taken.

E. By an appropriate method listed in LAC 33:1.3923,
the licensee shall submit a written report to the Office of
Environmental Compliance within 30 calendar days after

discovery of an eluate exceeding the permissible
concentration at the time of generator elution.
1. The written report shall include:
a. the action taken by the licensee;
b. the patient dose assessment;
c. the methodology used to make this dose

assessment if the eluate was administered to patients or
human research subjects;

d. the probable cause and an assessment of failure
in the licensee's equipment, procedures, or training that
contributed to the excessive readings if an error occurred in
the licensee's breakthrough determination; and

e. the information in the telephone report as
required by Subsection D of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2589 (November 2000),
amended by the Office of the Secretary, Legal Division, LR 40:291
(February 2014), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigations Division, LR 47:1857
(December 2021).

§735. Use of Radiopharmaceuticals for Therapy

A.-B.2....

C. A licensee may use any unsealed byproduct material
identified in 763.E.1.b.i.(b).(vii) prepared for medical use
and for which a written directive is required that is:

1. obtained from:

a. a manufacturer or preparer licensed under LAC
33:XV.328.J or equivalent agreement state requirements; or

b. a PET radioactive drug producer licensed in
accordance with LAC 33:XV.324.D.1 or equivalent NRC or
agreement state requirements; or

2. excluding production of PET
prepared by:

a. an authorized nuclear pharmacist;

radionuclides,
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b. a physician who is an authorized user and who
meets the requirements specified in LAC 33:XV.763.D or
E.1; or

c. an individual under the supervision, as specified
in LAC 33:XV.709, of the authorized nuclear pharmacist in
Subparagraph C.2.a of this Section or the physician who is
an authorized user in Subparagraph C.2.b of this Section; or

3. obtained from and prepared by a NRC or agreement
state licensee, for use in research in accordance with an
Investigational New Drug (IND) protocol accepted by FDA;
or

4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2104 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 30:1178 (June 2004), amended by the Office of the
Secretary, Legal Division, LR 40:292 (February 2014), amended by
the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 47:1857 (December 2021).

§739. Use of Sealed Sources and Medical Devices for
Diagnosis

A. A licensee shall use only sealed sources that are not in
medical devices for diagnostic medical uses if the sealed
sources are approved in the Sealed Source and Device
Registry for diagnostic medicine. The sealed sources may be
used for diagnostic medical uses that are not explicitly listed
in the Sealed Source and Device Registry but shall be used
in accordance with the radiation safety conditions and
limitations described in the Sealed Source and Device
Registry.

B. A licensee shall only use medical devices containing
sealed sources for diagnostic medical uses if both the sealed
sources and medical devices are approved in the Sealed
Source and Device Registry for diagnostic medical uses. The
diagnostic medical devices may be used for diagnostic
medical uses that are not explicitly listed in the Sealed
Source and Device Registry but shall be used in accordance
with the radiation safety conditions and limitations described
in the Sealed Source and Device Registry.

C. Sealed sources and devices for diagnostic medical
uses may be used in research in accordance with an active
Investigational Device Exemption (IDE) application
accepted by the U.S. Food and Drug Administration
provided the requirements of LAC 33:XV.713.A.1 are met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 30:1178 (June 2004),
amended by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 47:1858 (December 2021).

§741. Use of Sources for Brachytherapy

A.-B.

1. as approved in the Sealed Source and Device
Registry for manual brachytherapy medical use. The manual
brachytherapy sources may be used for manual
brachytherapy uses that are not explicitly listed in the Sealed
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Source and Device Registry, but shall be used in accordance
with the radiation safety conditions and limitations described
in the Sealed Source and Device Registry; or

2. in research to deliver therapeutic doses for medical
use in accordance with an active Investigational Device
Exemption (IDE) application accepted by the FDA, provided
the requirements of LAC 33:XV.713.A.1 are met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 30:1178 (June 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:813 (May 2006), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigations Division, LR 47:1858
(December 2021).

§742. Safety Instructions

A. The licensee shall provide oral and written radiation
safety instruction to all personnel caring for a patient or
human research subject receiving brachytherapy and cannot
be released under LAC 33:XV.725. Refresher training shall
be provided at intervals not to exceed one year.

B.-B4a. ...

b. visitation authorized in accordance with LAC
33:XV421.F;
5.-6.

C. A licensee shall maintain a record of individuals
receiving instruction required by Subsection A of this
Section, a description of the instruction, the date of
instruction, and the name of the individual who gave the
instruction for three years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2105 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 30:1179 (June 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:813 (May 2006), amended
by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 47:1858 (December 2021).

§743. Safety Precautions
A.-B. ..
1. dislodged from the patient; and
B.2.-C.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2105 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 30:1179 (June 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:814 (May 2006), amended
by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 47:1858 (December 2021).

§744. Brachytherapy Records

A.-Al. ...

2. As soon as possible after removing sources from a
patient or a human research subject, the licensee shall return



brachytherapy sources to an area of storage from the area of
use, and immediately count or otherwise verify the number
returned to ensure that all sources taken from the storage
area have been returned.

3. Alicensee shall maintain a record of brachytherapy
source accountability required by Paragraphs 1 and 2 of this
Section for three years.

a. For temporary implants, the record shall include:
i. the number and activity of sources removed
from storage, the time and date they were removed from
storage, the name of the individual who removed them from
storage, and the location of use; and
ii. the number and activity of sources returned to
storage, the time and date they were returned to storage, and
the name of the individual who returned them to storage.
b. For permanent implants, the record shall include:
i. the number and activity of sources removed
from storage, the date they were removed from storage, and
the name of the individual who removed them from storage;
ii. the number and activity of sources not
implanted, the date they were returned to storage, and the
name of the individual who returned them to storage; and
iii.  the number and activity of sources permanently
implanted in the patient or human research subject.

B.-C.2b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2106 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 30:1179 (June 2004), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
47:1858 (December 2021).

§745. Surveys After Source Implant and Removal

A L.

B. Immediately after removing the last temporary
implant source from a patient or human research subject, the
licensee shall perform a radiation survey of the patient or
human research subject with a radiation detection survey
instrument to confirm that all sources have been removed.

C. ...

D. A licensee shall maintain a record of patient or human
research subject surveys that demonstrates compliance with
Subsections A, B, and C of this Section for three years. Each
record shall include the date and results of the survey, the
survey instrument used, and the name of the individual who
made the survey.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2106 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 30:1180 (June 2004), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
47:1859 (December 2021).

§747.  Use of Sealed Sources in Teletherapy Units,
Remote Afterloader Units, and Gamma
Stereotactic Radiosurgery Units

A -A2. ..
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B. A licensee shall use teletherapy units, photon-emitting
remote afterloader units, or gamma stereotactic radiosurgery
units:

1. approved in the Sealed Source and Device Registry
to deliver a therapeutic dose for medical use. These devices
may be used for therapeutic medical treatments that are not
explicitly provided for in the Sealed Source and Device
Registry, but shall be used in accordance with radiation
safety conditions and limitations described in the Sealed
Source and Device Registry; or

2. in research in accordance with an active
Investigational Device Exemption (IDE) application
accepted by the FDA provided the requirements of LAC
33:XV.713.A.1 are met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 30:1180 (June 2004),
amended by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 47:1859 (December 2021).

§750. Safety Procedures and Instructions for Remote
Afterloader Units, Teletherapy Units, and
Gamma Stereotactic Radiosurgery Units

A.-C2. ...

D. Prior to the first use for patient treatment of a new
unit or an existing unit with a manufacturer upgrade that
affects the operation and safety of the unit, a licensee shall:

1. ensure that vendor operational and safety training is
provided to all individuals who will operate the unit. The
vendor operational and safety training shall be provided by
the device manufacturer or by an individual certified by the
device manufacturer to provide the operational and safety
training; and

2. provide operational and safety instructions, initially
and at least annually, to all individuals who operate the unit,
as appropriate to the individual's assigned duties. The
instructions shall include instructions in:

a. the procedures identified in Paragraph A.4 of this

Section; and

b. the operating procedures for the unit.

F. A licensee shall maintain a record of individuals
receiving instruction required by Subsection D of this
Section, a description of the instruction, the date of
instruction, the name(s) of the attendee(s), and the name of
the individual who gave the instruction for three years.

G. A licensee shall retain a copy of the procedures
required by Paragraphs A.4 and D.2 of this Section until the
licensee no longer possesses the remote afterloader,
teletherapy unit, or gamma stereotactic radiosurgery unit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2106 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 30:1180 (June 2004), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
47:1859 (December 2021).
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§762. Full Inspection Servicing for Teletherapy and
Gamma Stereotactic Radiosurgery Units

A. A licensee shall have each teletherapy unit and
gamma stereotactic radiosurgery unit fully inspected and
serviced during each source replacement or at intervals not
to exceed five years, whichever comes first, to ensure proper
functioning of the source exposure mechanism and other
safety components.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2590 (November 2000),
LR 30:1186 (June 2004), amended by the Office of the Secretary,
Legal Affairs and Criminal Investigations Division, LR 47:1860
(December 2021).

§763. Training

A. Training for a Radiation Safety Officer and Associate
Radiation Safety Officer. Except as provided in Subsection
B of this Section, the licensee shall require an individual
fulfilling the responsibilities of the radiation safety officer or
an individual assigned duties and tasks as an associate
radiation safety officer as provided in LAC 33:XV.706 to be
an individual:

1. who is certified by a specialty board whose
certification process has been recognized by the NRC or an
agreement state, and who meets the requirements in
Paragraph A.4 of this Section. The names of board
certifications that have been recognized by the NRC or an
agreement state are posted on the NRC's Medical Uses
Licensee Toolkit web page. To have its certification process
recognized, a specialty board shall require all candidates for
certification to:

a.-b.

i. hold a master's or doctor's degree in physics,
medical physics, other physical science, engineering, or
applied mathematics from an accredited college or
university;

ii. - ii.(a).

(b). in clinical nuclear medicine facilities
providing diagnostic or therapeutic services under the
direction of physicians who meet the requirements for
authorized users in Subsection B or D, or Paragraph E.1 of
this Section; and

1.b.ii. - 2.a.v.

b. one year of full-time radiation safety experience
under the supervision of the individual identified as the
radiation safety officer on a NRC or agreement state license
or permit issued by a NRC master material licensee that
authorizes similar type(s) of use(s) of byproduct material. An
associate radiation safety officer may provide supervision
for those areas for which the associate radiation safety
officer is authorized on a NRC or an agreement state license
or permit issued by a NRC master material licensee. The
full-time radiation safety experience shall involve the
following:

1. - vi.

vii.  disposing of byproduct material; and
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c. this individual shall obtain a written attestation,
signed by a preceptor radiation safety officer or associate
radiation safety officer who has experience with the
radiation safety aspects of similar types of use of byproduct
material for which the individual is seeking approval as a
radiation safety officer or an associate radiation safety
officer. The written attestation shall state that the individual
has satisfactorily completed the requirements in Paragraphs
A.2 and A.4 of this Section, and is able to independently
fulfill the radiation safety-related duties as a radiation safety
officer or as an associate radiation safety officer for a
medical use license; or

3. ..

a. is a medical physicist who has been certified by a
specialty board whose certification process has been
recognized by the NRC or an agreement state in accordance
with Subsection J of this Section, has experience with the
radiation safety aspects of similar types of use of byproduct
material for which the licensee is seeking the approval of the
individual as radiation safety officer or an associate radiation
safety officer, and who meets the requirements in Paragraph
A.4 of this Section; or

b. is an authorized user, authorized medical
physicist, or authorized nuclear pharmacist identified on a
NRC or an agreement state license, or a permit issued by a
NRC or an agreement state licensee of broad scope, or a
permit issued by the NRC master material license broad
scope permittee, has experience with the radiation safety
aspects of similar types of use of byproduct material for
which the licensee seeks the approval of the individual as the
radiation safety officer or associate radiation safety officer,
and meets the requirements in Paragraph 4 of this Section; or

c. has experience with the radiation safety aspects
of the types of use of byproduct material for which the
individual is seeking simultaneous approval both as the
radiation safety officer and the authorized user on the same
new medical use license or new medical use permit issued
by a NRC master material license. The individual shall also
meet the requirements in Paragraph A.4 of this Section.

4. The individual shall have training in the radiation
safety, regulatory issues, and emergency procedures for the
types of use for which a licensee seeks approval. This
training requirement may be satisfied by completing training
that is supervised by a radiation safety officer, an associate
radiation safety officer, authorized medical physicist,
authorized nuclear pharmacist, or authorized user, as
appropriate, who is authorized for the type(s) of use for
which the licensee is seeking approval.

B. ...

1. An individual identified on an agreement state or a
NRC license or a permit issued by a NRC or an agreement
state broad scope licensee or master material license permit
or by a master material license permittee of broad scope as a
radiation safety officer, a teletherapy or medical physicist, an
authorized medical physicist, a nuclear pharmacist, or an
authorized nuclear pharmacist on or before January 14,
2019, need not comply with the training requirements of
Subsections A, J, or K of this Section, respectively, except
the radiation safety officers and authorized medical
physicists identified in this Paragraph shall meet the training



requirements in Paragraphs A.4 or J.3 of this Section as
appropriate, for any material or uses for which they were not
authorized prior to this date.

2. Any individual certified by the American Board of
Health Physics in Comprehensive Health Physics; American
Board of Radiology; American Board of Nuclear Medicine;
American Board of Science in Nuclear Medicine; Board of
Pharmaceutical Specialties in Nuclear Pharmacy; American
Board of Medical Physics in radiation oncology physics;
Royal College of Physicians and Surgeons of Canada in
nuclear medicine; American Osteopathic Board of
Radiology; or American Osteopathic Board of Nuclear
Medicine on or before October 24, 2005, need not comply
with the training requirements of Subsection A of this
Section to be identified as a radiation safety officer or as an
associate radiation safety officer on a NRC or an agreement
state license or NRC master material license permit for those
materials and uses that these individuals performed on or
before October 24, 2005.

3. Any individual certified by the American Board of
Radiology in therapeutic radiological physics, Roentgen ray
and gamma ray physics, X-ray and radium physics, or
radiological physics, or certified by the American Board of
Medical Physics in radiation oncology physics, on or before
October 24, 2005, need not comply with the training
requirements for an authorized medical physicist described
in Subsection J of this Section, for those materials and uses
that these individuals performed on or before October 24,
2005.

4. A radiation safety officer, a medical physicist, or a
nuclear pharmacist, who used only accelerator-produced
radioactive materials, discrete sources of radium-226, or
both, for medical uses or in the practice of nuclear pharmacy
at a government agency or federally-recognized Indian tribe
before November 30, 2007, or at any other location of use
before August 8, 2009, or an earlier date as noticed by the
NRC, need not comply with the training requirements of
Subsections A, J, or K of this Section, respectively, when
performing the same uses. A nuclear pharmacist, who
prepared only radioactive drugs containing accelerator-
produced radioactive materials, or a medical physicist, who
used only accelerator-produced radioactive materials, at the
locations and during the time period identified in this
Paragraph, qualifies as an authorized nuclear pharmacist or
an authorized medical physicist, respectively, for those
materials and uses performed before these dates, for
purposes of this Chapter.

5. Physicians, dentists, or podiatrists identified as
authorized users for the medical use of byproduct material
on a license issued by the NRC or agreement state, a permit
issued by a NRC master material licensee, a permit issued by
a NRC or an agreement state broad scope licensee, or a
permit issued by a commission master material license broad
scope permittee on or before January 14, 2019, who perform
only those medical uses for which they were authorized on
or before that date need not comply with the training
requirements of this Chapter.

6. Physicians, dentists, or podiatrists not identified as
authorized users for the medical use of byproduct material
on a license issued by the NRC or agreement state, a permit
issued by a NRC master material licensee, a permit issued by
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a NRC or an agreement state broad scope licensee, or a
permit issued by a NRC master material license of broad
scope on or before October 24, 2005, need not comply with
the training requirements of this Chapter for those materials
and uses that these individuals performed on or before
October 24, 2005, as follows:

a. for uses authorized under LAC 33:XV.729 or
731, or oral administration of sodium iodide I-131 requiring
a written directive for imaging and localization purposes, a
physician who was certified on or before October 24, 2005,
in nuclear medicine by the American Board of Nuclear
Medicine; diagnostic radiology by the American Board of
Radiology; diagnostic radiology or radiology by the
American Osteopathic Board of Radiology; nuclear
medicine by the Royal College of Physicians and Surgeons
of Canada; or American Osteopathic Board of Nuclear
Medicine in nuclear medicine;

b. for uses authorized under LAC 33:XV.735.C, a
physician who was certified on or before October 24, 2005,
by the American Board of Nuclear Medicine; the American
Board of Radiology in radiology, therapeutic radiology, or
radiation oncology; nuclear medicine by the Royal College
of Physicians and Surgeons of Canada; or the American
Osteopathic Board of Radiology after 1984;

c. for uses authorized under LAC 33:XV.741, a
physician who was certified on or before October 24, 2005,
in radiology, therapeutic radiology, or radiation oncology by
the American Board of Radiology; radiation oncology by the
American Osteopathic Board of Radiology; radiology, with
specialization in radiotherapy, as a British “Fellow of the
Faculty of Radiology” or “Fellow of the Royal College of
Radiology”; or therapeutic radiology by the Canadian Royal
College of Physicians and Surgeons; and

d. for uses authorized under LAC 33:XV.739, a
physician who was certified on or before October 24, 2005,
in radiology, diagnostic radiology, therapeutic radiology, or
radiation oncology by the American Board of Radiology;
nuclear medicine by the American Board of Nuclear
Medicine; diagnostic radiology or radiology by the
American Osteopathic Board of Radiology; or nuclear
medicine by the Royal College of Physicians and Surgeons
of Canada.

7. Physicians, dentists, or podiatrists who used only
accelerator-produced radioactive materials, discrete sources
of radium-226, or both, for medical uses performed at a
government agency or federally-recognized Indian tribe
before November 30, 2007, or at all other locations of use
before August 8, 2009, or an earlier date as noticed by the
NRC, need not comply with the training requirements of this
Chapter when performing the same medical uses. A
physician, dentist, or podiatrist who used only accelerator-
produced radioactive materials, discrete sources of radium-
226, or both, for medical uses at the locations and time
period identified in this Paragraph, qualifies as an authorized
user for those materials and uses performed before these
dates, for purposes of this Chapter.

8. Individuals who need not comply with training
requirements as described in this Section may serve as
preceptors for, and supervisors of, applicants seeking
authorizations on Agreement State or NRC licenses for the
same uses for which these individuals are authorized.
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C. ..

1. who is certified by a medical specialty board whose
certification process has been recognized by the NRC or an
agreement state. The names of board certifications that have
been recognized by the NRC or an agreement state are
posted on the NRC's Medical Uses Licensees Toolkit web
page. To have its certification process recognized, a specialty
board shall require all candidates for certification to:

a. complete 60 hours of training and experience in
basic radionuclide handling techniques and radiation safety
applicable to the medical use of unsealed byproduct material
for uptake, dilution, and excretion studies as described in
Clauses C.3.a.i-ii of this Section; and

b. ...

2. who is an authorized user under Subsection D or
Paragraph E.1 of this Section, or equivalent agreement state
requirements, or NRC requirements; or

3. ..

a. has completed 60 hours of training and
experience, including a minimum of eight hours of
classroom and laboratory training, in basic radionuclide
handling techniques applicable to the medical use of
unsealed byproduct material for uptake, dilution, and
excretion studies. The training and experience shall include:

i. - ii.(f).

b. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Subparagraph C.3.a of this Section and is able to
independently fulfill the radiation safety-related duties as an
authorized user for the medical uses authorized in LAC
33:XV.729. The attestation shall be obtained from either:

i. a preceptor authorized user who meets the
requirements in Subsections B, C, D, or Paragraph E.1 of
this Section, or equivalent NRC or agreement state
requirements; or

ii. a residency program director who affirms in
writing that the attestation represents the consensus of the
residency program faculty where at least one faculty
member is an authorized user who meets the requirements in
Subsections B, C, D, or Paragraph E.1 of this Section, or
equivalent NRC or agreement state requirements, and
concurs with the attestation provided by the residency
program director. The residency training program shall be
approved by the Residency Review Committee of the
Accreditation Council for Graduate Medical Education or
the Royal College of Physicians and Surgeons of Canada or
the Council on Postdoctoral Training of the American
Osteopathic Association and shall include training and
experience specified in Subparagraph C.3.a of this Section.

D. ...

1. who is certified by a medical specialty board whose
certification process has been recognized by the NRC or an
agreement state. The names of board certifications that have
been recognized by the NRC or an agreement state are
posted on the NRC's Medical Uses Licensee Toolkit web
page. To have its certification process recognized, a specialty
board shall require all candidates for certification to:

la.-3. ..

a. has completed 700 hours of training and
experience, including a minimum of 80 hours of classroom
and laboratory training, in basic radionuclide handling
techniques applicable to the medical use of unsealed
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byproduct material for imaging and localization studies. The
training and experience shall include, at a minimum:

i. - i.(e).

ii. work experience, under the supervision of an
authorized wuser, who meets the requirements in this
Subsection, Subsection B, or Subclause D.3.a.ii.(g) and
Paragraph E.1 of this Section, or equivalent agreement state
requirements, or NRC requirements. An authorized nuclear
pharmacist who meets the requirements in Subsections B or
K of this Section may provide the supervised work
experience for Subclause D.3.a.ii.(g) of this Section. Work
experience shall involve:

(a). - (2)-

b. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Subparagraph D.3.a of this Section and is able to
independently fulfill the radiation safety-related duties as an
authorized user for the medical uses authorized in LAC
33:XV.729 and LAC 33:XV.731.H. The attestation shall be
obtained from either:

i. a preceptor authorized user who meets the
requirements in this Subsection, Subsection B, or Paragraph
E.1 and Subclause D.3.a.ii.(g) of this Section, NRC or
equivalent agreement state requirements; or

ii. a residency program director who affirms in
writing that the attestation represents the consensus of the
residency program faculty where at least one faculty
member is an authorized user who meets the requirements in
this Subsection, Subsection B, or Paragraph E.1 and
Subclause D.3.a.ii.(g), or equivalent NRC or agreement state
requirements, and concurs with the attestation provided by
the residency program director. The residency training
program shall be approved by the Residency Review
Committee of the Accreditation Council for Graduate
Medical Education or the Royal College of Physicians and
Surgeons of Canada or the Council on Postdoctoral Training
of the American Osteopathic Association and shall include
training and experience specified in Subparagraph D.3.a of
this Section.

E.-E.l. ...

a. who is certified by a medical specialty board
whose certification process has been recognized by the NRC
or an agreement state, and who meets the requirements in
Division E.1.b.i.(b).(vii) of this Section. The names of board
certifications that have been recognized by the NRC or an
agreement state are posted on the NRC's Medical Uses
Licensee Toolkit web page. To be recognized, a specialty
board shall require all candidates for certification to:

i. successfully complete residency training in a
radiation therapy or nuclear medicine training program or a
program in a related medical specialty. These residency
training programs shall include 700 hours of training and
experience as described in Subclause E.l.b.i.(a) through
Division E.1.b.i.(b).(v) of this Section. Eligible training
programs shall be approved by the Residency Review
Committee of the Accreditation Council for Graduate
Medical Education, the Royal College of Physicians and
Surgeons of Canada, or the Council on Postdoctoral Training
of the American Osteopathic Association; and

aii.-b. ...

i. has completed 700 hours of training and
experience, including a minimum of 200 hours of classroom



and laboratory training, in basic radionuclide handling
techniques applicable to the medical use of unsealed
byproduct material requiring a written directive. The training
and experience shall include:

(a). - (a).(v).

(b). work experience, under the supervision of an
authorized user who meets the requirements in this
Paragraph, Subsection B of this Section, or equivalent
agreement state requirements or NRC requirements. A
supervising authorized user, who meets the requirements in
Subparagraph E.1.b of this Section, shall also have
experience in administering dosages in the same dosage
category or categories (i.e., Division E.1.b.i.(b).(vii) of this
Section) as the individual requesting authorized user status.
The work experience shall involve:

@@). - (vi).

(vii). administering dosages of radioactive
drugs to patients or human research subjects from the three
categories in this Division. Radioactive drugs containing
radionuclides in categories not included in this Division are
regulated elsewhere in this Chapter. This work experience
shall involve a minimum of three cases in each of the
following categories for which the individual is requesting
authorized user status:

[a]. - [b].

[c]. parenteral administration of any
radioactive drug that contains a radionuclide that is primarily
used for its electron emission, beta radiation characteristics,
alpha radiation characteristics, or photon energy of less than
150 keV, for which a written directive is required; and

ii. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Clause E.1.b.i of this Section, and is able to independently
fulfill the radiation safety-related duties as an authorized
user for the medical uses authorized in LAC 33:XV.735.C
for which the individual is requesting authorized user status.
The attestation shall be obtained from either:

(a). a preceptor authorized user who meets the
requirements in this Paragraph, Subsection B of this Section,
equivalent agreement state requirements, or NRC
requirements and has experience in administering dosages in
the same dosage category or categories as the individual
requesting authorized user status; or

(b). a residency program director who affirms in
writing that the attestation represents the consensus of the
residency program faculty where at least one faculty
member is an authorized user who meets the requirements in
this Paragraph, Subsection B of this Section, equivalent
agreement state requirements, or NRC requirements, has
experience in administering dosages in the same dosage
category or categories as the individual requesting
authorized user status, and concurs with the attestation
provided by the residency program director. The residency
training program shall be approved by the Residency
Review Committee of the Accreditation Council for
Graduate Medical Education or the Royal College of
Physicians and Surgeons of Canada or the Council on
Postdoctoral Training of the American Osteopathic
Association and shall include training and experience
specified in Clause E.1.b.i of this Section.

2.
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a. who is certified by a medical specialty board
whose certification process includes all of the requirements
in Clauses E.2.c.i and ii of this Section and whose
certification process has been recognized by the NRC or an
agreement state. The names of board certifications that have
been recognized by the NRC or an agreement state are
posted on the NRC's Medical Uses Licensee Toolkit web
page; or

b.-c.

i. has successfully completed 80 hours of
classroom and laboratory training, applicable to the medical
use of sodium iodide I-131 for procedures requiring a
written directive. The training shall include:

(a). - (e).

ii. has work experience, under the supervision of
an authorized user who meets the requirements in this
Paragraph, Subsection B of this Section, or Paragraphs E.1
or E.3 of this Section, or equivalent agreement state
requirements or NRC requirements. A supervising
authorized user who meets the requirements in Subparagraph
E.1.b of this Section shall also have experience in
administering dosages as specified in Subdivision
E.1.b.i.(b).(vii).[a] or [b] of this Section. The work
experience shall involve:

(a). - (.

iii. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Clauses E.2.c.i and ii of this Section, and is able to
independently fulfill the radiation safety-related duties as an
authorized user for oral administration of less than or equal
to 1.22 gigabecquerels (33 millicuries) of sodium iodide I-
131 for medical uses authorized in LAC 33:XV.735.C. The
attestation shall be obtained from either:

(a). a preceptor authorized user who meets the
requirements in this Paragraph, Subsection B of this Section,
Paragraphs E.1 or E.3 of this Section, equivalent NRC or
agreement state requirements, and has experience in
administering dosages as specified in Subdivision
E.1.b.i.(b).(vii).[a] or [b] of this Section; or

(b). a residency program director who affirms in
writing that the attestation represents the consensus of the
residency program faculty where at least one faculty
member is an authorized user who meets the requirements in
this Paragraph, Subsection B of this Section, Paragraphs E.1
or E.3 of this Section, or equivalent NRC or agreement state
requirements, has experience in administering dosages as
specified in Subdivision E.1.b.i.(b).(vii).[a] or [b] of this
Section, and concurs with the attestation provided by the
residency program director. The residency training program
shall be approved by the Residency Review Committee of
the Accreditation Council for Graduate Medical Education
or the Royal College of Physicians and Surgeons of Canada
or the Council on Postdoctoral Training of the American
Osteopathic Association and shall include training and
experience specified in Clauses E.2.c.i and ii of this Section.

3. ..

a. who is certified by a medical specialty board
whose certification process includes all of the requirements
in Clauses E.3.ci and ii of this Section, and whose
certification process has been recognized by the NRC or an
agreement state. The names of board certifications that have
been recognized by the NRC or an agreement state are
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posted on the NRC's Medical Uses Licensee Toolkit web
page; or

b.-c.

i. has successfully completed 80 hours of
classroom and laboratory training, applicable to the medical
use of sodium iodide I-131 for procedures requiring a
written directive. The training shall include:

(a). - (e).

ii. has work experience, under the supervision of
an authorized user who meets the requirements in this
Paragraph of this Section, Subsection B of this Section,
Paragraph E.1 of this Section, or equivalent agreement state
requirements or NRC requirements. A supervising
authorized user who meets the requirements in Subparagraph
E.1.b of this Section shall also have experience in
administering dosages as specified in Subdivision
E.1.b.i.(b).(vii).[b] of this Section. The work experience
shall involve:

(a). - (D). ..

iii. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Clauses E.3.c.i and ii of this Section, and is able to
independently fulfill the radiation safety-related duties as an
authorized user for oral administration of greater than 1.22
gigabecquerels (33 millicuries) of sodium iodide I-131 for
medical uses authorized in LAC 33:XV.735.C. The
attestation shall be obtained from either:

(a). a preceptor authorized user who meets the
requirements in this Paragraph, Subsection B of this Section,
Paragraphs E.1 of this Section, equivalent NRC or
agreement state requirements, and has experience in
administering dosages as specified in Subdivision
E.1.b.i.(b).(vii).[b] of this Section; or

(b). a residency program director who affirms in
writing that the attestation represents the consensus of the
residency program faculty where at least one faculty
member is an authorized user who meets the requirements in
this Paragraph, Subsection B of this Section, Paragraphs E.1
of this Section, or equivalent NRC or agreement state
requirements, has experience in administering dosages as
specified in Subdivision E.1.b.i.(b).(vii).[b] of this Section,
and concurs with the attestation provided by the residency
program director. The residency training program shall be
approved by the Residency Review Committee of the
Accreditation Council for Graduate Medical Education or
the Royal College of Physicians and Surgeons of Canada or
the Council on Postdoctoral Training of the American
Osteopathic Association and shall include training and
experience specified in Clauses E.3.c.i and ii of this Section.

4.

a. who is an authorized user in accordance with
Paragraph E.1 of this Section for uses listed in Subdivision
E.1.b.i.(b).(vii).[c] of this Section, or equivalent agreement
state requirements or NRC requirements; or

b. who is an authorized user in accordance with
Subsections F or I of this Section, or equivalent agreement
state requirements, NRC requirements, and who meets the
requirements in Subparagraph E.4.d of this Section; or

c. who is certified by a medical specialty board
whose certification process has been recognized by the NRC
or an agreement state in accordance with Subsections F or I
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of this Section, and who meets the requirements in
Subparagraph E.4.d of this Section; or
d. .

i. has successfully completed 80 hours of
classroom and laboratory training, applicable to parenteral
administrations listed in Subdivision E.1.b.i.(b).(vii).[c]. The
training shall include:

(a). - (e). ...

ii. has work experience, under the supervision of
an authorized user who meets the requirements in this
Paragraph, Subsection B, or Paragraph E.1 of this Section, or
equivalent agreement state requirements, or NRC
requirements in the parenteral administration listed in
Subdivision E.l.b.i.(b).(vii).[c]. A supervising authorized
user who meets the requirements in this Paragraph,
Paragraph E.1 of this Section, or equivalent NRC or
agreement state requirements, shall have experience in
administering dosages in the same category or categories as
the individual requesting authorized user status. The work
experience shall involve:

(a). - (e).

(f). administering dosages to patients or human
research subjects, that include at least three cases of the
parenteral administrations as specified in Subdivision
E.1.b.i.(b).(vii).[c]; and

iii. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Clauses E.4.d.i and ii of this Section, and is able to
independently fulfill the radiation safety-related duties as an
authorized user for the parenteral administration of unsealed
byproduct material requiring a written directive. The
attestation shall be obtained from either:

(a). a preceptor authorized user who meets the
requirements in this Paragraph, Subsection B of this Section,
Paragraph E.1 of this Section, or equivalent NRC or
agreement state requirements. A preceptor authorized user
who meets the requirements in this Paragraph, Paragraph E.1
of this Section, or equivalent NRC or agreement state
requirements, shall have experience in administering
dosages in the same category or categories as the individual
requesting authorized user status; or

(b). a residency program director who affirms in
writing that the attestation represents the consensus of the
residency program faculty where at least one faculty
member is an authorized user who meets the requirements in
this Paragraph, Subsection B of this Section, Paragraph E.1
of this Section, or equivalent NRC or agreement state
requirements, has experience in administering dosages in the
same dosage category or categories as the individual
requesting authorized user status, and concurs with the
attestation provided by the residency program director. The
residency training program shall be approved by the
Residency Review Committee of the Accreditation Council
for Graduate Medical Education or the Royal College of
Physicians and Surgeons of Canada or the Council on
Postdoctoral Training of the American Osteopathic
Association and shall include training and experience
specified in Clauses 4.d.i and ii of this Section.

F. Training for Use of Manual Brachytherapy Sources.
Except as provided in Subsection B of this Section, the
licensee shall require the authorized user of a manual



brachytherapy source for the uses authorized in LAC
33:XV.741.B to be a physician:

1. who is certified by a medical specialty board whose
certification process has been recognized by the NRC or an
agreement state. The names of board certifications that have
been recognized by the NRC or an agreement state are
posted on the NRC's Medical Uses Licensee toolkit web
page. To have its certification process recognized, a specialty
board shall require all candidates for certification to:

a. successfully complete a minimum of three years
of residency training in a radiation oncology program
approved by the Residency Review Committee of the
Accreditation Council for Graduate Medical Education or
the Royal College of Physicians and Surgeons of Canada or
the Council on Postdoctoral Training of the American
Osteopathic Association; and

1.b. - 2.a.i.(d).

ii. 500 hours of work experience under the
supervision of an authorized user who meets the
requirements in this Subsection, Subsection B of this Section
or equivalent agreement state requirements or NRC
requirements at a medical facility authorized to use
byproduct materials in accordance with LAC 33:XV.741.B,
involving:

(a). - (.

b. has completed three years of supervised clinical
experience in radiation oncology under an authorized user
who meets the requirements in this Subsection, Subsection B
of this Section or equivalent agreement state requirements,
or NRC requirements as part of a formal training program
approved by the Residency Review Committee for Radiation
Oncology of the Accreditation Council for Graduate Medical
Education or the Royal College of Physicians and Surgeons
of Canada or the Council on Postdoctoral Training of the
American Osteopathic Association. This experience may be
obtained concurrently with the supervised work experience
required in Subparagraph F.2.a.ii of this Section; and

c. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Subparagraphs F.2.a and b of this Section, and is able to
independently fulfill the radiation safety-related duties as an
authorized user of manual brachytherapy sources for the
medical wuses authorized in LAC 33:XV.741.B. The
attestation shall be obtained from either:

i. a preceptor authorized user who meets the
requirements in this Subsection, Subsection B of this
Section, or equivalent NRC or agreement state requirements;
or

ii. a residency program director who affirms in
writing that the attestation represents the consensus of the
residency program faculty where at least one faculty
member is an authorized user who meets the requirements in
this Subsection, Subsection B of this Section or equivalent
NRC or agreement state requirements, and concurs with the
attestation provided by the residency program director. The
residency training program shall be approved by the
Residency Review Committee of the Accreditation Council
for Graduate Medical Education or the Royal College of
Physicians and Surgeons of Canada or the Council on
Postdoctoral Training of the American Osteopathic
Association and shall include training and experience
specified in Subparagraphs 2.a and b of this Section.
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G -G2.

a. has completed 24 hours of classroom and
laboratory training applicable to the medical use of
strontium-90 for ophthalmic radiotherapy. The training shall
include:

1 -1v.

b. supervised clinical training in ophthalmic
radiotherapy under the supervision of an authorized user at a
medical institution, clinic, or private practice that includes
the use of strontium-90 for the ophthalmic treatment of five
individuals. This supervised clinical training shall involve:

1. -iv.

c. has obtained written attestation, signed by a
preceptor authorized user who meets the requirements in
Subsections B or F and G of this Section, or equivalent
agreement state requirements, or NRC requirements that the
individual has satisfactorily completed the requirements in
Subparagraphs G.2.a and b of this Section and is able to
independently fulfill the radiation safety-related duties as an
authorized user of strontium-90 for ophthalmic use.

H. Training for Use of Sealed Sources and Medical
Devices for Diagnosis. Except as provided in Subsection B
of this Section, the licensee shall require the authorized user
of a diagnostic sealed source or a device authorized in LAC
33:XV.739 to be a physician, dentist, or podiatrist:

1. who is certified by a specialty board whose
certification process includes all of the requirements in
Paragraphs H.3 and 4 of this Section and whose certification
has been recognized by the NRC or an agreement state. The
names of board certifications that have been recognized by
the NRC or an agreement state will be posted on the NRC's
Medical Uses Licensee Toolkit web page; or

2. who is an authorized user for uses listed in LAC
33:XV.731.H, or equivalent NRC or agreement state
requirements; or

3. who has completed eight hours of classroom and
laboratory training in basic radionuclide handling techniques
specifically applicable to the use of the device. The training
shall include:

a. radiation physics and instrumentation;

b. radiation protection;

c. mathematics pertaining to
measurement of radioactivity; and

d. radiation biology; and

4. who has completed training in the use of the device
for the uses requested.

L ..

1. who is certified by a medical specialty board whose
certification process has been recognized by the NRC or an
agreement state, and who meets the requirements in
Paragraph 1.3 of this Section. The names of board
certifications that have been recognized by the NRC or an
agreement state are posted on the NRC's Medical Uses
Toolkit web page. To have its certification process
recognized, a specialty board shall require all candidates for
certification to:

a. successfully complete a minimum of three years
of residency training in a radiation therapy program
approved by the Residency Review Committee of the
Accreditation Council for Graduate Medical Education or
the Royal College of Physicians and Surgeons of Canada or

the wuse and

Louisiana Register Vol. 47, No. 12 December 20, 2021



the Council on Postdoctoral Training of the American
Osteopathic Association; and

1.b. - 2.a.i.(d).

ii. 500 hours of work experience under the
supervision of an authorized user who meets the
requirements in this Subsection, or Subsection B of this
Section or equivalent agreement state requirements or NRC
requirements at a medical facility that is authorized to use
byproduct materials in LAC 33:XV.747 involving:

(a). - (D). ..

b. has completed three years of supervised clinical
experience in radiation therapy under an authorized user
who meets the requirements in this Subsection, or
Subsection B of this Section or equivalent agreement state
requirements, or NRC requirements, as part of a formal
training program approved by the Residency Review
Committee for Radiation Oncology of the Accreditation
Council for Graduate Medical Education or the Royal
College of Physicians and Surgeons of Canada or the
Council on Postdoctoral Training of the American
Osteopathic Association. This experience may be obtained
concurrently with the supervised work experience required
in Clause 1.2.a.ii of this Section; and

c. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Subparagraphs 1.2.a and b and Paragraph 1.3 of this Section,
and is able to independently fulfill the radiation safety-
related duties as an authorized user of each type of
therapeutic medical unit for which the individual is
requesting authorized user status. The attestation shall be
obtained from either:

i. a preceptor authorized user who meets the
requirements in this Subsection or Subsection B of this
Section or equivalent agreement state requirements or NRC
requirements for the type(s) of therapeutic medical unit for
which the individual is requesting authorized user status; or

ii. a residency program director who affirms in
writing that the attestation represents the consensus of the
residency program faculty where at least one faculty
member is an authorized user who meets the requirements in
this Subsection, Subsection B of this Section, or equivalent
NRC or agreement state requirements, for the type(s) of
therapeutic medical unit for which the individual is
requesting authorized user status, and concurs with the
attestation provided by the residency program director. The
residency training program shall be approved by the
Residency Review Committee of the Accreditation Council
for Graduate Medical Education or the Royal College of
Physicians and Surgeons of Canada or the Council on
Postdoctoral Training of the American Osteopathic
Association and shall include training and experience
specified in Subparagraphs 2.a and b of this Section.

3. who has received training in device operation,
safety procedures, and clinical use for the type(s) of use for
which authorization is sought. This training requirement may
be satisfied by satisfactory completion of a training program
provided by the vendor for new users or by receiving
training supervised by an authorized user or authorized
medical physicist, as appropriate, who is authorized for the
type(s) of use for which the individual is seeking
authorization.

J.
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1. who is certified by a specialty board whose
certification process has been recognized by the NRC or an
agreement state, and who meets the requirements in
Paragraph J.3 of this Section. The names of board
certifications that have been recognized by the NRC or an
agreement state are posted on the NRC's Medical Uses
Licensee Toolkit web page. To have its certification process
recognized, a specialty board shall require all candidates for
certification to:

a. hold a master's or doctor's degree in physics,
medical physics, other physical science, engineering, or
applied mathematics from an accredited college or
university;

b. ...

i. under the supervision of a medical physicist
who is certified in medical physics by a specialty board
whose certification process has been recognized under this
Section by the NRC or an agreement state; or

ii. in clinical radiation facilities providing high-
energy, external beam therapy (photons and electrons with
energies greater than or equal to 1 million electron volts) and
brachytherapy services under the direction of physicians
who meet the requirements for an authorized user in
Subsection B, F or I of this Section; and

le.-2....

a. holds a master's or doctor's degree in physics,
medical physics, other physical science, engineering, or
applied mathematics from an accredited college or
university, and has completed one year of full-time training
in medical physics and an additional year of full-time work
experience under the supervision of an individual who meets
the requirements for an authorized medical physicist for the
type(s) of use for which the individual is seeking
authorization. This training and work experience shall be
conducted in clinical radiation facilities that provide high-
energy, external beam therapy (photons and electrons with
energies greater than or equal to 1 million electron volts) and
brachytherapy services, and shall include:

i -iv.

b. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Subparagraph J.2.a and Paragraph J.3 of this Section, and is
able to independently fulfill the radiation safety-related
duties as an authorized medical physicist for each type of
therapeutic medical unit for which the individual is
requesting authorized medical physicist status. The written
attestation shall be signed by a preceptor authorized medical
physicist who meets the requirements in this Subsection,
Subsection B of this Section or equivalent agreement state
requirements or NRC requirements for an authorized
medical physicist for each type of therapeutic medical unit
for which the individual is requesting authorized medical
physicist status; and

3. who has training for the type(s) of use for which
authorization is sought that includes hands-on device
operation, safety procedures, clinical use, and the operation
of a treatment planning system. This training requirement
may be satisfied by satisfactorily completing either a
training program provided by the vendor or by training
supervised by an authorized medical physicist authorized for
the type(s) of use for which the individual is seeking
authorization.



1. who is certified by a specialty board whose
certification process has been recognized by the NRC or an
agreement state, and who meets the requirements in
Subparagraph K. 2.b of this Section. The names of board
certifications that have been recognized by the NRC or an
agreement state are posted on the NRC's Medical Uses
Licensee Toolkit web page. To have its certification process
recognized, a specialty board shall require all candidates for
certification to:

l.a. - 2.a.ii.(e).

b. has obtained written attestation, signed by a
preceptor authorized nuclear pharmacist, that the individual
has satisfactorily completed the requirements in
Subparagraph K.2.a, of this Section and is able to
independently fulfill the radiation safety-related duties as an
authorized nuclear pharmacist.

L.-M. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2106 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2590 (November 2000), LR 30:1186 (June 2004),
amended by the Office of Environmental Assessment, LR 31:1061
(May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 32:814 (May 2006), LR 34:983 (June 2008), LR
34:2121 (October 2008), LR 36:1772 (August 2010), amended by
the Office of the Secretary, Legal Division, LR 38:2748 (November
2012), LR 40:1342 (July 2014), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
44:2138 (December 2018), LR 45:1179 (September 2019), LR
47:1860 (December 2021).

§777. Written Directives

A. A written directive shall be dated and signed by an
authorized user before the administration of I-131 sodium
iodide greater than 1.11 megabecquerels (MBq) (30
microcuries (uCi)), any therapeutic dosage of unsealed
byproduct material, or any therapeutic dose of radiation from
byproduct material. If, because of the emergent nature of the
patient's condition, a delay in order to provide a written
directive would jeopardize the patient's health, an oral
directive is acceptable. The information contained in the oral
directive shall be documented as soon as possible in writing
in the patient's record. A written directive shall be prepared
within 48 hours of the oral directive.

B.-B.1....

2. for an administration of a therapeutic dosage of
unsealed byproduct material other than sodium iodide I-131:

2.a.-54d....

e. the total dose;

6. for permanent implant brachytherapy:

a. Dbefore implantation:

i. the treatment site;
ii. the radionuclide; and
iii.  the total source strength; and
b. after implantation but before the patient leaves
the post-treatment recovery area:
i. the treatment site;
ii. the number of sources implanted;
iii.  the total source strength implanted; and
iv. the date; or

7. for all other brachytherapy, including low, medium,
and pulsed dose-rate remote afterloaders:
a. before implantation:
i. the treatment site;
ii. the radionuclide; and
iii.  the dose; and
b. after implantation but before completion of the
procedure:
i. the radionuclide;
1. the treatment site;
ili. the number of sources;
iv. the total source strength and exposure time (or
the total dose); and
v. the date.

C. A written revision to an existing written directive may
be made if the revision is dated and signed by an authorized
user before the administration of:

1. the dosage of unsealed byproduct material;
the brachytherapy dose;
the gamma stereotactic radiosurgery dose;
the teletherapy dose; or
. the next fractional dose.

D. If, because of the patient's condition, a delay in order
to provide a written revision to an existing written directive
would jeopardize the patient's health, an oral revision to an
existing written directive is acceptable. The oral revision
shall be documented as soon as possible in the patient's
record. A revised written directive shall be signed by the
authorized user within 48 hours of the oral revision.

E. The licensee shall retain a copy of each written
directive as required by this Section for three years.

F. For any administration requiring a written directive,
the licensee shall develop, implement, and maintain written
procedures to provide high confidence that:

1. the patient's or human research subject's identity is
verified before each administration; and

2. each administration is in accordance with the
written directive.

G. At a minimum, the procedures required by Subsection
F of this Section shall address the following items that are
applicable to the licensee's use of byproduct material:

1. verifying the identity of the patient or human
research subject;

2. verifying that the administration is in accordance
with the treatment plan, if applicable, and the written
directive;

3. checking both manual and computer-generated dose
calculations;

4. verifying that any computer-generated dose
calculations are correctly transferred into the consoles of
therapeutic medical units authorized by LAC 33:XV.747;

5. determining if a medical event, as described in
LAC 33:XV.712, has occurred; and

6. determining, for permanent implant brachytherapy,
within 60 calendar days from the date the implant was
performed, the total source strength administered outside of
the treatment site compared to the total source strength
documented in the post-implantation portion of the written
directive, unless a written justification of patient
unavailability is documented.

R
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H. The licensee shall retain a copy of the procedures
required under Subsection F of this Section for the duration
of the license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 21:554 (June 1995), LR 24:2110 (November
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2591 (November 2000),
LR 30:1187 (June 2004), amended by the Office of the Secretary,
Legal Affairs and Criminal Investigations Division, LR 47:1867
(December 2021).
Chapter 9. Radiation Safety Requirements for
Particle Accelerators
Subchapter B. Radiation Safety Requirements for the

Use of Particle Accelerators
Notifications, Reports, and Records of Medical
Events

A.-B.

C. All reports, notifications, and records shall be in
accordance with LAC 33:XV.712.D, E, and G.

D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104 et seq. and 2104.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment, LR
31:1065 (May 2005), amended by the Office of the Secretary, Legal

§915.

Affairs and Criminal Investigations Division, LR 47:1868
(December 2021).
Chapter 15.  Transportation of Radioactive Material
§1510. General License: Use of Foreign Approved
Package
A.-D.1.

2. complies with the terms and conditions of the
certificate and revalidation and with the applicable
requirements of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1268 (June
2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 34:2108 (October 2008), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigations Division,
LR 45:1183 (September 2019), LR 47:1868 (December 2021).
§1520. Quality Assurance

A -A3....

4. A program for transport container inspection and
maintenance limited to radiographic exposure devices,
source changers, or packages transporting these devices, and
meeting the requirements of LAC 33:XV.547.B or
equivalent NRC or other agreement state requirement, is
deemed to satisfy the requirements of LAC 33:XV.1508 and
LAC 33:XV.1520.A.

B.-13. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 34:2112 (October 2008), repromulgated LR 34:2393
(November 2008), amended by the Office of the Secretary, Legal
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Affairs and Criminal Investigations Division, LR 45:1184
(September 2019), LR 47:1868 (December 2021).

Courtney J. Burdette

General Counsel
2112#020

RULE

Office of the Governor
Board of Architectural Examiners

Adoption and Amendment of Rules
(LAC 46:1.2303)

The Board of Architectural Examiners, in accordance with
the provisions of R.S. 49:950 et seq., and through the
authority granted in R.S. 37:144(C), has amended LAC
46:1.2303 pertaining to adoption and amendment of rules.

R.S. 49:953(C)(1) provides that interested persons may
petition an agency requesting the adoption, amendment, or
repeal of a rule, and state agencies shall provide by rule the
form for petitions and the procedure for their submission,
consideration, and disposition. The board seeks to comply
with this statute by amending LAC 46:1.2303 and adopting
Subsections B-F, the form for petitions requesting the
adoption, amendment, or repeal of a rule and the procedure
for their submission, consideration, and disposition. This
Rule is hereby adopted on the day of promulgation.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part I. Architects
Chapter 23.  Application of Rules

§2303. Adoption and Amendment of Rules

A L

B. An interested person may petition the board
requesting the adoption, amendment, or repeal of a
rule. The petition shall be sent to the board at the board’s
office. The petition shall be titled “Petition for Rule-
Making,” and it shall include the following information:

1. the name, telephone number, physical address,
and any email address of the person submitting the
petition;

2. acitation to any rule for which a change or repeal
is requested;

3. a draft of any proposed new rule or amended
rule;

4. an explanation of why the new rule, amendment,
or repeal is being requested and a detailed statement as to
the effects of the new rule, amendment, or repeal upon the
board’s procedures and upon persons regulated by the
board; and

5. any other information that the person submitting
the petition considers relevant.

C. In its consideration of the petition, the board may
request further information from the person or persons
requesting the adoption, amendment, or repeal of a rule.

D. The board shall decide whether to grant or deny a
petition for rule-making within 90 days of its receipt of
the petition. In making its decision, the board shall



consider the information submitted with the petition and
any other relevant information.

E. If the board denies a rule-making petition, it shall
send written notice of its denial to the person who
submitted the petition. The notice shall state in writing the
reasons for the denial.

F. If the board grants a rule-making petition, it shall
initiate rule-making proceedings within 90 days of its
receipt of the petition, and it shall send written notice that
rule-making proceedings have been initiated to the person
who submitted the petition.

G. The board will presume that its current rules are
valid unless this presumption is rebutted by persuasive
evidence is offered in the petition for the declaratory
ruling. When the board determines that a rule is invalid,
the board shall initiate rule-making proceedings, sending
written notice of the proceedings to the person who
submitted the petition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Architectural Examiners, LR 29:577 (April
2003), amended LR 47:1868 (December 2021).

Katherine E. Hillegas

Executive Director
2112#016

RULE

Office of the Governor
Board of Architectural Examiners

Declaratory Orders and Rulings
(LAC 46:1.2305)

The Board of Architectural Examiners, in accordance with
the provisions of R.S. 49:950 et seq., and through the
authority granted in R.S. 37:144(C), has adopted LAC
46:1.2305 pertaining to declaratory orders and rulings.

R.S. 49:962 provides that state agencies shall provide by
rule for the filing and prompt disposition of petitions for
declaratory orders and rulings as to the applicability of any
statutory provision or of any rule or order of the agency. The
board seeks to comply with this statute by adopting the
proposed Rule, which provides by rule for the filing and
prompt disposition of petitions for declaratory orders and
rulings as to the applicability of any statutory provision or of
any rule or order of the agency. This Rule is hereby adopted
on the day of promulgation.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part 1. Architects
Chapter 23.  Application of Rules

§2305. Declaratory Orders and Rulings

A. The board may issue, upon request, a declaratory
order or ruling as to the applicability of any statutory
provision or of any rule or order of the board. Declaratory
orders and rulings shall have the same status as board
decisions or orders in disciplinary and enforcement
proceedings.

1869

B. A request for a declaratory order or ruling shall
be made in the form of a written petition to the board on a
form provided by the board. To be considered, the form
must be completed in full.

C. A petition properly made shall be considered by the
board.

D. In its consideration of the petition, the board may
request further information from the person or persons
who filed the petition. Any such request for further
information must be answered promptly and fully.

E. The declaratory order or ruling of the board on said
petition shall be in writing and mailed to the petitioner at
the last address furnished to the board.

F. If the request for declaratory order or ruling
concerns or is related to pending or anticipated litigation,
administrative action, or other adjudication, the board
may defer issuing a declaratory order or ruling until the
litigation, administrative action, or other adjudication is
final.

G. The board will presume that its current rules are
valid unless this presumption is rebutted by persuasive
evidence offered by the petitioner for the declaratory
ruling. When the board determines that a rule is invalid,
the board shall initiate rule-making proceedings, sending
written notice of the proceedings to the person who
submitted the petition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Architectural Examiners, LR 47:1869
(December 2021).

Katherine E. Hillegas

Executive Director
21124017

RULE

Office of the Governor
Board of Architectural Examiners

Members of the Military and Spouses and
Dependents of Members of the Military (LAC 46:1.1109)

The Board of Architectural Examiners, in accordance with
the provisions of R.S. 49:950 et seq., and through the
authority granted in R.S. 37:144(C), has amended LAC
46:1.1109 pertaining to Members of the Military and
Spouses and Dependents of Members of the Military.

Act No. 200 of 2020 amended R.S. 37:3651 which
pertains to licensure for members of the military, their
spouses and dependents. This Act requires professional
licensing boards to adopt rules implementing its provisions,
and in Subsection B the board seeks to comply with this
statute by amending LAC 46:1.1109, its current rule
pertaining to military-trained architects and architect spouses
of military personnel. Subsection B requires the board to
issue a license to a military member, including United States
Department of Defense civilian employee who has been
assigned to duty in Louisiana, or an applicant who is married
to or is a dependent of a member of the military or a United
States Department of Defense civilian employee, if the
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member receives military orders for a change of station to a
military installation or assignment located in this state or if
the member has established this state as his state of legal
residence as reflected in the member's military record, if he
meets certain requirements. Subsection A adopts the path to
licensure for military personnel contained in the 2021
NCARB Model Law and Regulations. The requirements
outlined in Subsection A reflect programs that are accepted
by all architecture licensing boards in the United States. This
Rule is hereby adopted on the day of promulgation.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
PartI. Architects
Chapter 11.  Licenses
§1109. Members of the Military and Spouses and
Dependents of Members of the Military

A. Except as provided in §1109.B below, members of the
military and their spouse and dependents shall meet all of
the requirements for obtaining licensure set forth in this
Section.

1. In evaluating qualifications, the board may, prior to
reaching its decision, require the applicant to substantiate the
applicant’s qualifications.

2. To obtain an initial license, members of the military
and their spouse and dependents shall be of good character
as verified to the board by an applicant’s employers or by
honorable discharge evidenced by a copy of military
discharge document (DD 214).

3. To obtain an initial license, members of the military
and their spouse and dependents shall complete an Approved
Education Program, or its equivalent, as described herein.

4. An Approved Educational Program is a degree
accredited by the National Architectural Accrediting Board
(NAAB) or education deemed equivalent by the board to the
NCARB Education Standard pursuant to Subparagraph b
below. At a minimum, the criteria for determining such
compliance with the education requirement shall include:

a. an original certified transcript from an approved
educational program transmitted through NCARB; or
b. as an alternate to satisfying the approved
educational program requirement, the board may consider
i. any other architectural curriculum that has not
been accredited by NAAB, but that has been evaluated and
found to be an equivalent standard based on NCARB
Alternatives to Education Requirement as identified in the
August 2021 NCARB Certification Guidelines, such version
being incorporated herein by reference; or
ii. demonstration of successful completion of an
Education Evaluation Services for Architects (EESA)
review. The board may also consider an applicant’s
combination of education and experience that has been
evaluated and found to be equivalent to the January 2021
NCARB Education Standard, such version being
incorporated by reference.

5. To obtain an initial license, members of the military
and their spouse and dependents shall complete the approved
experience program administered by NCARB (AXP). In lieu
of completing AXP, the board may accept professional
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training while in active duty as it deems acceptable and in
keeping with the experience requirements set forth by
NCARB.

6. To obtain an initial license, members of the military
and their spouse and dependents shall pass the Architectural
Registration Examination administered by NCARB.

B. R.S. 37:3651 enacts special rules for obtaining
licensure applicable to certain members of the military and
their spouses and dependents who satisfy the following
qualifications. Pursuant to such statute:

1. a member of the military, including a United States
Department of Defense civilian employee who has been
assigned to duty in Louisiana, or an applicant who is married
to or is a dependent of a member of the military or United
States Department of Defense civilian employee, if the
member or United States Department of Defense civilian
receives military orders for a change in station to a military
installation or assignment located in this state or if the
member of United States Department of Defense civilian has
established this state as his state of legal residence as
reflected in the member’s or United States Department of
Defense civilian’s military record who demonstrates all of
the following conditions to the satisfaction of the board shall
be issued a license, permit pending normal license, or
registration to practice architecture in Louisiana:

a. the applicant holds a current
occupational license in architecture;

b. the applicant has held the occupational license in
the other state for at least one year;

c. the applicant has passed an examination, or met
any education, training, or experience standards as required
by the board in the other state;

d. the applicant is held in good standing by the
board in the other state;

e. the applicant does not have a disqualifying
criminal record as determined by the board;

f.  the applicant has not had an occupational license
revoked by a board in another state because of negligence or
intentional misconduct related to the applicant’s work in
architecture;

g. the applicant did not surrender an occupational
license because of negligence or intentional misconduct
related to the person’s work in architecture in another state;

h. the applicant does not have a complaint,
allegation, or investigation pending before a board in another
state which relates to unprofessional conduct of an alleged
crime; if the applicant has a complaint, allegation, or
investigation pending, the board shall not issue or deny a
license to the applicant until the complaint, allegation, or
investigation is resolved, or the applicant otherwise satisfies
his criteria for licensure to the satisfaction of the board;

i.  the applicant pays all applicable fees in this state;

and valid

and
j- the applicant simultaneously applies for a
permanent license; if the applicant fails to qualify for a
permanent license once the permanent application is vetted,
the permit automatically terminates;
2. a member of the military, or an applicant who is
married to or is a dependent of a member of the military, or



United States Department of Defense civilian employee who
has been assigned duty in Louisiana, who demonstrates all
of the following conditions to the satisfaction of the board
shall be granted a license, permit pending normal license, or
registration to practice architecture in Louisiana provided:

a. the applicant worked in a state that does not use
an occupational license or government certification to
regulate the practice of architecture;

b. the applicant worked at least three years in the
lawful occupation; and

c. the applicant satisfies the requirements
Subparagraphs B.1.f.-j of this Section;

3. a member of the military or a United States
Department of Defense civilian employee who has been
assigned duty in Louisiana, or an applicant who is married to
or is a dependent of a member of the military or United
States Department of Defense civilian employee, shall be
issued a license, permit pending normal license, or
registration based on holding a private certification and work
experience in another state, provided the applicant
demonstrates all of the following conditions to the
satisfaction of the board:

a. the applicant worked in a state that does not use
an occupational license or government -certification to
regulate the practice of architecture;

b. the applicant worked for at least two years in the
occupation privately certified;

c. the applicant holds a current and valid private
certification in the lawful occupation;

d. the private certification organization holds the
applicant in good standing; and

e. the applicant satisfies the requirements
Subparagraphs B.1.f.-j of this Section;

4. to wholly or partially satisfy the education, training,
or experience requirements for architectural licensure, an
applicant must present clear and convincing evidence of
comparable education, training, or experience as a member
of the United States armed forces or any national guard or
other reserve component. The board will determine whether
the evidence of education, training, or experience is in fact
comparable;

5. for purposes of this rule, military and dependent
shall have the meanings set forth in R.S. 37:3651(N) and
(O), such meanings incorporated herein by reference;

6. this Section shall not apply to any applicant
receiving a dishonorable discharge or a military spouse
whose spouse received a dishonorable discharge.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Architectural Examiners, LR 47:1870
(December 2021).

of

of

Katherine E. Hillegas

Executive Director
2112#018
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RULE

Department of Health
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Act 421 Children’s Medicaid Option
(LAC 50:1.3103, 111.2331, and XXII.Chapters 81-85)

The Department of Health, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities have amended LAC 50:1.3103, adopted I11.2331,
and repealed XXII.Chapters 81-85 in the Medical Assistance
Program as authorized by R.S. 36:254, 46:977.21-977.25
and pursuant to Title XIX of the Social Security Act. This
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.

Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part 1. Administration
Subpart 3. Managed Care for Physical and Behavioral
Health
Chapter 31.  General Provisions
§3103. Recipient Participation

A. The following Medicaid recipients shall be mandatory
participants in managed care:

1. mandatory enrollees:

a. -1

j. individuals and families who have more income
than is allowed for Medicaid eligibility, but who meet the
standards for the Regular Medically Needy Program;

k. individuals from age 19 to 65 years old at or
below 133 percent of the federal poverty level with a 5
percent income disregard as provided in 42 CFR 435.119,
hereafter referred to as the new adult group; or

l.  individuals eligible through the
Children’s Medicaid Option (421-CMO) program.

B.

1. Participation in a managed care organization
(MCO) for the following participants is mandatory for
specialized behavioral health, applied behavior analysis
(ABA)-based therapy and non-emergency medical
transportation (NEMT) services (ambulance and non-
ambulance) only, and is voluntary for physical health
services:

a.-a.vi.

b. individuals under the age of 21 who are
otherwise eligible for Medicaid, and who are listed on the
DHH Office for Citizens with Developmental Disabilities’
request for services registry and not enrolled in the 421-
CMO. These children are identified as Chisholm class
members:

B.1.b.i.-1....

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

Act 421
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1573 (June 2011), amended LR 40:310 (February 2014), LR
40:1096 (June 2014), LR 40:2258 (November 2014), LR 41:929
(May 2015), LR 41:2363 (November 2015), LR 42:754 (May
2016), amended by the Department of Health, Bureau of Health
Services Financing, LR 42:1522 (September 2016), LR 43:663
(April 2017), LR 43:1553 (August 2017), LR 44:1253 (July 2018),
LR 47:1871 (December 2021).

Part I11. Eligibility
Subpart 3. Eligibility Groups and Factors
Chapter 23.  Eligibility Groups and Medicaid
Programs
§2331. Act 421 Children’s Medicaid Option

(TEFRA/Katie Beckett)

A. General Provisions

1. Pursuant to section 1902(e)(3) of the Social
Security Act the state may extend Medicaid eligibility to
certain children living in the community, who require the
level of care provided in an institution, and who would be
eligible for Medicaid if living in an institution.

2. Effective January 1, 2022, the department
implements the Act 421 Children’s Medicaid Option (421-
CMO) program to provide Medicaid State Plan services to
children with disabilities who meet the eligibility criteria set
forth in this Section, despite parental or household income
and resources that would otherwise exclude them from
Medicaid eligibility.

B. Eligibility Requirements. In order to qualify for the
421-CMO program, an individual must meet both
programmatic and clinical eligibility requirements set forth
herein.

1. Programmatic Eligibility Requirements. In order to
be eligible for the 421-CMO program, an individual must
meet all of the following criteria:

a. is 18 years of age or younger (under 19 years of
age);
is a U.S. citizen or qualified non-citizen;
is a Louisiana resident;
has or has applied for a Social Security Number;

e. has countable resources that are equal to or less
than the resource limits for the Supplemental Security
Income (SSI) program;

i. only the applicant/421-CMO  enrollee’s
resources shall be considered in determining eligibility for
the 421-CMO program;

f.  has countable income equal to or less than the
special income level for long-term care services (nursing
facility, ICF/IID, and home and community-based services);

i. only the applicant/421-CMO enrollee’s income
shall be considered in determining eligibility for the 421-
CMO program,;

g. has care needs that can be safely met at home at a
lower cost than the cost of services provided in an
institutional setting; and

h. is not otherwise eligible for Medicaid or CHIP.

2. Clinical Eligibility Requirements. In order to be
eligible for the 421-CMO program, an individual must meet
all of the following criteria:

a. qualifies as a disabled individual under section
1614(a) of the Social Security Act;

po o
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b. requires a level of care, assessed on an annual
basis, provided in an intermediate care facility for
individuals with intellectual disabilities (ICF/IID), a nursing
facility, or a hospital;

i. an individual meets ICF/IID level of care when
he/she:

(a). has obtained a statement of approval from
the Office for Citizens with Developmental Disabilities or its
designee, confirming that he/she has a developmental
disability as defined in R.S. 28:451.2; and

(b). meets the requirements for active treatment
of a developmental disability under the supervision of a
qualified developmental disability professional, as
prescribed on Form 90-L;

ii. an individual meets nursing facility level of
care when he/she demonstrates one of the following two
standards, assessed in accordance with the Act 421
children’s Medicaid option assessment tool:

(a). Standard I

(i). the need for skilled nursing and/or
therapeutic interventions on a regular and sustained basis;
and

(ii). substantial functional limitations as
compared to same age peer group in two of the following
areas: learning, communication, self-care, mobility, social
competency, money management (for children 18 and older),
work, and meal preparation;

(b). Standard 11

(i). substantial functional limitations as
compared to same age peer group in four of the following
areas: learning, communication, self-care, mobility, social
competency, money management (for children 18 and older),
work, and meal preparation;

iii. an individual meets hospital level of care when
he/she demonstrates the following, assessed in accordance
with the Act 421 children’s Medicaid Option assessment tool:

(a). the need for frequent and complex medical
care that requires the use of equipment to prevent life-
threatening situations, with skilled medical care required
multiple times during each 24-hour period;

(b). the need for complex skilled medical
interventions that are expected to persist for at least six
months; and

(c). an overall health condition that is highly
unstable and presents constant potential for complications or
rapid deterioration, with the result that he/she requires
continuous assessment by professional nurses, parents, or
other properly instructed individuals, in order to detect
unstable and life-threatening conditions and respond
promptly with appropriate care.

C. Ineligibility for Services
1. 421-CMO enrollees shall be terminated from the
421-CMO program if admitted to an ICF/IID, nursing
facility, or hospital without the intent to return to 421-CMO
services.

a. A 421-CMO enrollee is deemed to intend to
return to 421-CMO services when documentation is received
from the treating physician that the admission is temporary
and shall not exceed 90 days



b. The 421-CMO enrollee will be discharged from
the 421-CMO program on the ninety-first day after
admission if the 421-CMO enrollee is still in the ICF/IID,
nursing facility, or hospital.

D. Cost Effectiveness

1. On an annual basis, each 421-CMO enrollee’s
expenditures will be measured against the average cost of
care in an institution that corresponds to his/her level of care
(i.e. hospital, ICF/IID, nursing facility) to ensure that home
and community-based care is more cost effective than
institutional care.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 47:1872
(December 2021).

Part XXII. 1115 Demonstration Waivers

Subpart 9. Act 421 Children’s Medicaid Option

Chapter 81.  General Provisions
§8101. Purpose
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 46:1676 (December
2020), repromulgated LR 47:43 (January 2021), repealed LR
47:1873 (December 2021).

§8103. Effective Date and Administration

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 46:1677 (December
2020), repromulgated LR 47:43 (January 2021), repealed LR
47:1873 (December 2021).

§8105. Enrollee Qualifications and Admissions Criteria

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 46:1677 (December
2020), repromulgated LR 47:43 (January 2021), repealed LR
47:1873 (December 2021).

§8107. Admission Denial or Discharge Criteria

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 46:1678 (December
2020), repromulgated LR 47:44 (January 2021), repealed LR
47:1873 (December 2021).
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§8109. Allocation of Act 421 Children’s Medicaid
Option Opportunities

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 46:1678 (December
2020), repromulgated LR 47:44 (January 2021), repealed LR
47:1873 (December 2021).

§8111. Eligibility and Enrollment

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 46:1679 (December
2020), repromulgated LR 47:45 (January 2021), repealed LR
47:1873 (December 2021).

Chapter 83.  Services
§8301. Covered Services
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 46:1679 (December
2020), repromulgated LR 47:46 (January 2021), repealed LR
47:1873 (December 2021).

§8303. Service Delivery

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 46:1679 (December
2020), repromulgated LR 47:46 (January 2021), repealed LR
47:1873 (December 2021).

Chapter 85. Reimbursement
§8501. Reimbursement Methodology

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, 46:977.21-977.25, and Title XIX of the Social Security
Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 46:1680 (December
2020), repromulgated LR 47:46 (January 2021), repealed LR
47:1873 (December 2021).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Dr. Courtney N. Phillips

Secretary
2112#053
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RULE

Department of Health
Bureau of Health Services Financing
and
Office of Behavioral Health

Behavioral Health Services
Services for Targeted Populations
(LAC 50:XXXII1.7101, 7103, 7301, 7303, 7501, and 7701)

The Department of Health, Bureau of Health Services
Financing and the Office of Behavioral Health have adopted
LAC 50:XXXIII.Subpart 8 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq. This Rule is hereby
adopted on the day of promulgation.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXXIII. Behavioral Health Services
Subpart 8. Services for Targeted Populations
Chapter 71.  General Provisions
§7101. Introduction

A. The Medicaid program hereby adopts provisions to
provide coverage under the 1915(b)(3) waiver for services
rendered to the targeted population of adults with mental
health disorders who have transitioned from a nursing
facility or been diverted from nursing facility level of care.
These services shall be administered under the authority of
the Department of Health, in collaboration with the managed
care organizations (MCOs), which shall be responsible for
the necessary operational and administrative functions to
ensure adequate service coordination and delivery.

B. Personal care services (PCS) rendered to adults shall
be necessary to assist and provide supervision with activities
of daily living or to restore the individual to his/her best
possible functioning level in the community.

C. Individual placement and support (IPS) services
rendered to adults shall be necessary to reduce the disability
resulting from mental illness and to restore the individual to
his/her best possible functioning level in the community.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office of
Behavioral Health, LR 47:1874 (December 2021).

§7103. Recipient Qualifications

A. The targeted population for the 1915(b)(3) services

shall be Medicaid recipients who:

1. are at least 21 years of age;

2. have a qualifying mental health diagnosis;

3. meet medical necessity in accordance with LAC
50:1.1101; and

4. have transitioned from a nursing facility or been
diverted from nursing facility level of care.

B. Recipients of personal care services (PCS) must meet
the following additional recipient eligibility criteria:

1. recipients must be medically stable;

2. recipients shall not be enrolled in a Medicaid-
funded program which offers a personal care service or
related benefit; and
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3. recipients’ care needs do not exceed that which can
be provided under the scope and/or service limitations of
PCS.

C. An adult with a diagnosis of a substance use disorder
or intellectual and developmental disability without an
additional co-occurring qualifying mental health diagnosis
shall not meet the criteria for mental health services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office of
Behavioral Health, LR 47:1874 (December 2021).

Chapter 73.  Services
§7301. General Provisions

A. All services must be medically necessary, in
accordance with the provisions of LAC 50:1.1101. The
medical necessity for services shall be determined by a
licensed mental health practitioner or physician who is
acting within the scope of his/her professional license and
applicable state law.

B. All services must be prior authorized. Services which
exceed the initial authorization must be approved for re-
authorization prior to service delivery.

C. There shall be recipient involvement throughout the
planning and delivery of services.

1. Services shall be:

a. delivered in a culturally and linguistically
competent manner; and
b. respectful of the individual receiving services.

2. Services shall be appropriate to individuals of
diverse racial, ethnic, religious, sexual, and gender identities
and other cultural and linguistic groups.

3. Services shall be appropriate for:

a. age;
b. development; and
c. education.

D. Anyone providing services must operate within their
scope of practice license.

E. Evidence-based practices require prior approval and
fidelity reviews on an ongoing basis as determined necessary
by department.

F. Services must be delivered in home and community-
based settings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office of
Behavioral Health, LR 47:1874 (December 2021).

§7303. Covered Services

A. The following services for the targeted populations
shall be reimbursed under the Medicaid Program:

1. personal care services (PCS); and

2. individual placement and support (IPS) services.

B. Service Exclusions. The following shall be excluded
from Medicaid reimbursement:

1. components that are not provided to, or directed
exclusively toward the treatment of, the Medicaid eligible
individual; and

2. services provided at a work site which are not
directly related to the treatment of the recipient’s needs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office of
Behavioral Health, LR 47:1874 (December 2021).

Chapter 75.  Provider Participation
§7501. Provider Responsibilities

A. Each provider of services for the target populations
shall enter into a contract with one or more of the managed
care organizations (MCOs) in order to receive
reimbursement for Medicaid covered services.

B. Providers shall deliver all services in accordance with
their license and scope of practice, federal and state laws and
regulations, the provisions of this Rule, and other directives
issued by the department. The provider shall create and
maintain documents to substantiate that all requirements are
met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office of
Behavioral Health, LR 47:1875 (December 2021).

Chapter 77. Reimbursement
§7701. Reimbursement Methodology

A. The department, or its fiscal intermediary, shall make
monthly capitation payments to the MCOs. The capitation
rates paid to the MCOs shall be actuarially sound rates and
the MCOs will determine the rates paid to its contracted
providers. No payment shall be less than the minimum
Medicaid rate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing and the Office of
Behavioral Health, LR 47:1875 (December 2021).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Dr. Courtney N. Phillips

Secretary
2112#054

RULE

Department of Health
Bureau of Health Services Financing

Federally Qualified Health Centers and Rural Health Clinics
Community Health Worker Services
Alternative Payment Methodology
(LAC 50:X1.10703 and 16703)

The Department of Health, Burecau of Health Services
Financing has amended LAC 50:X1.10703 and §16703 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 13. Federally Qualified Health Centers
Chapter 107. Reimbursement Methodology
§10703. Alternate Payment Methodology

A.-H.

I.  Effective for dates of service on or after January 1,
2022, the Medicaid Program shall reimburse for community
health worker services through a separate payment outside
the PPS rate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:1033 (June 2008), amended by the
Department of Health, Bureau of Health Services Financing, LR
44:1894 (October 2018), LR 44:2162 (December 2018), LR 45:434
(March 2019), amended LR 46:182 (February 2020), LR 47:1528
(October 2021), LR 47:1875 (December 2021).

Subpart 15. Rural Health Clinics
Chapter 167. Reimbursement Methodology
§16703. Alternate Payment Methodology

A.-H.

I.  Effective for dates of service or after January 1, 2022,
the Medicaid Program shall reimburse for community health
worker services through a separate payment outside the PPS
rate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:1036 (June 2008), amended by the
Department of Health, Bureau of Health Services Financing, LR
44:1903 (October 2018), LR 44:2168 (December 2018), LR 45:435
(March 2019), amended LR 46:185 (February 2020), LR 47:1528
(October 2021), LR 47:1875 (December 2021).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Dr. Courtney N. Phillips

Secretary
2112#055

RULE

Department of Health
Bureau of Health Services Financing

Managed Care for Physical and Behavioral Health
Independent Review Process for Provider Claims
(LAC 50:1.3111)

The Department of Health, Bureau of Health Services
Financing, has amended LAC 50:1.3111 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This Rule is
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promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.
Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Managed Care for Physical
and Behavioral Health
Chapter 31.  General Provisions
§3111. Independent Review Process for Provider
Claims
A. Definitions

Abuse—provider practices that are inconsistent with
sound fiscal, business, or medical practices, and result in
unnecessary costs to the Medicaid program, or in
reimbursement for services that are not medically necessary
or that fail to meet professionally recognized standards for
health care.

Fraud—an intentional deception or misrepresentation
made by a person or a provider with the knowledge that the
deception could result in some unauthorized benefit to
him/her or some other person or entity. It includes any act
that constitutes fraud under applicable federal or state law.

Mental Health Rehabilitation Provider—an outpatient
healthcare program provider of any psychosocial
rehabilitation (PRS), crisis intervention (CI) and/or
community psychiatric support and treatment (CPST)
services that promotes the restoration of community function
and well-being of an individual diagnosed with a mental
health or mental or emotional disorder.

Waste—over-utilization of services, or practices that
result in unnecessary cost to the Medicaid program. Waste is
generally not considered to be caused by criminally
negligent actions but rather by misuse of resources. Any
overpayment which is not considered either fraud or abuse,
is considered waste.

B. Right of Providers to Independent Review

1. Pursuant to Act 349 of the 2017 Regular Session of
the Louisiana Legislature, for adverse determination related
to claims filed on or after January 1, 2018, a healthcare
provider shall have a right to an independent review of the
adverse action of the managed care organization (MCO).

a.-c. Repealed.

2. Pursuant to Act 204 of the 2021 Regular Session of
the Louisiana Legislature, mental health rehabilitation
service providers shall have a right to an independent review
of an adverse determination taken by an MCO that results in
a recoupment of the payment of a claim based upon a
finding of waste or abuse.

3. For purposes of these provisions, adverse
determinations shall refer to claims submitted by healthcare
providers for payment for services rendered to Medicaid
enrollees and denied by an MCO, in whole or in part, or a
claim that results in recoupment of a payment from the
healthcare provider.

C. Request for Reconsideration

1. A provider shall submit a written request for
reconsideration to the MCO. The request shall identify the
claim(s) in dispute, the reasons for the dispute, and any
documentation supporting the provider’s position or request
by the MCO within 180 days from one of the following
dates:
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a. the date on which the MCO transmits remittance
advice or other notice electronically;

b. 60 days from the date the claim was submitted to
the MCO if the provider receives no notice from an MCO,
either partially or totally, denying the claim; or

c. the date on which the MCO recoups monies
remitted for a previous claim payment.

2. The MCO shall acknowledge in writing its receipt
of a reconsideration request submitted in accordance with
§3111.C.1, within five calendar days after receipt of the
request and, render a final decision by providing a response
to the provider within 45 calendar days from the date of
receipt of the request for reconsideration, unless another
time frame is agreed upon in writing by the provider and the
MCO.

3.-9. Repealed.

D. Independent Review Requirements

1. If the MCO upholds the adverse determination, or
does not respond to the reconsideration request within the
time frames allowed, the provider may file a written notice
with the department requesting the adverse determination be
submitted to an independent reviewer. The department must
receive the written request from the provider for an
independent review within 60 days from the date the
provider receives the MCO’s notice of the decision of the
reconsideration request, or if the MCO does not respond to
the reconsideration request within the time frames allowed,
the last date of the time period allowed for the MCO to
respond.

2. The provider shall include a copy of the written
request for reconsideration with the request for an
independent review. The address to be used by the provider
for submission of the request shall be LDH/Health Plan
Management, P.O. Box, 91030, Bin 24, Baton Rouge, LA
70821-9283, Attn: Independent Review.

3. If the MCO reverses the adverse determination
pursuant to a request for reconsideration, payment of the
claim(s) in dispute shall be made no later than 20 days from
the date of the MCO’s decision.

4. Subject to approval by the department, a provider
may aggregate multiple adverse determinations involving
the same MCO when the specific reason for nonpayment of
the claims aggregated involve a dispute regarding a common
substantive question of fact or law.

5. Within 14 calendar days of receipt of the request for
independent review, the independent reviewer shall request
to be provided all information and documentation submitted
for reconsideration regarding the disputed claim or claims
within 30 calendar days.

6. If the independent reviewer determines that
guidance on a medical issue from the department is required
to make a decision, the reviewer shall refer this specific
issue to the department for review and concise response to
the request within 90 calendar days after receipt.

7. The independent reviewer shall examine all
materials submitted and render a decision on the dispute
within 60 calendar days. The independent reviewer may
request in writing an extension of time from the department
to resolve the dispute. If an extension of time is granted by
the department, the independent reviewer shall provide
notice of the extension to the provider and the MCO.



8. If the independent reviewer renders a decision
requiring a MCO to pay any claims or portion of the claims,
within 20 calendar days, the MCO shall send the provider
payment in full along with 12 percent interest calculated
back to the date the claim was originally denied or recouped.

9. Within 60 calendar days of an independent
reviewer’s decision, either party to the dispute may file suit
in any court having jurisdiction to review the independent
reviewer’s decision to recover any funds awarded by the
independent reviewer to the other party.

E. Independent Review Costs

1. The fee for conducting an independent review shall
be paid to the independent reviewer by the MCO within 30
calendar days of receipt of a bill for services. A provider
shall, within 10 days of the date of the decision of the
independent reviewer, reimburse a MCO for the fee
associated with conducting an independent review when the
decision of the MCO is upheld. If the provider fails to
submit payment for the independent review within 10 days
from the date of the decision, the MCO may withhold future
payments to the provider in an amount equal to the cost of
the independent review, and the department may prohibit
that provider from future participation in the independent
review process.

2. If the MCO representatives fails to pay the bill for
the independent reviewer’s services, the reviewer may
request payment directly from the department from any
funds held by the state that are payable to the MCO.

3. Repealed.

F. Independent Reviewer Selection Panel

1. The independent reviewer selection panel shall
select and identify an appropriate number of independent
reviewers and determine a uniform rate of compensation be
paid to each reviewer, not to exceed $2,000 per review.

2. The panel shall consist of the secretary or his/her
duly designated representative, two provider representatives
and two MCO representatives.

3. Each MCO shall utilize only independent reviewers
who are selected in accordance with Act 349 of the 2017
Regular Session of the Louisiana Legislature, and shall
comply with the provisions of this Section in the resolution
of disputed adverse determinations.

G. Penalties

1. An MCO in violation of any provision governing
the independent review process herein may be subject to a
penalty of up to $25,000 per violation.

a.-c. Repealed.

2. An MCO may be subject to an additional penalty of
up to $25,000 if subject to more than 100 independent
reviews annually and the percentage of adverse
determinations overturned in favor of the provider as a result
of an independent review is greater than 25 percent.

H. Independent Review Applicability

1. Independent review shall not apply to any adverse
determination:

a. associated with a claim filed with an MCO prior
to January 1, 2018, regardless of whether the claim is re-
filed after that date;

b. associated with an
involved in litigation or arbitration;

c. not associated with a Medicaid enrollee.

adverse determination
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2. Independent review does not otherwise prohibit or
limit any alternative legal or contractual remedy available to
a provider to contest the partial or total denial of a claim for
payment for healthcare services. Any contractual provision
executed between a provider and a MCO which seeks to
limit or otherwise impede the appeal process as set forth in
this Section shall be null, void, and deemed to be contrary to
the public policy of this state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 44:283 (February
2018), amended LR 47:1876 (December 2021).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Dr. Courtney N. Phillips

Secretary
2112#056

RULE

Department of Health
Office of Public Health

Public Health Immunization Requirements
(LAC 51:11.701)

Under the authority of R.S. 40:4 and 40:5, and in
accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the state health officer, acting through the
Department of Health, Office of Public Health (LDH/OPH),
has amended and recodified parts of Chapter 7 of Title 51—
Public Health Immunization Requirements.

This Rule will amend §701 of Chapter 7 of Title 51—
Public Health Immunization Requirements. The amendments
add vaccines for SARS-CoV-2 to the list of required
vaccinations for school entry to the extent that such vaccines
are approved by the Food and Drug Administration for the
individual’s age, and also require such vaccines, and all
potential boosters, on the same basis for school attendance.
This Rule is hereby adopted on the day of promulgation.

Title 51
PUBLIC HEALTH—SANITARY CODE
Part II. The Control of Diseases

Chapter 7. Public Health Immunization
Requirements
§701. Immunization Schedule

[formerly paragraph 2:025]

A. The Office of Public Health (OPH) will determine the
Louisiana immunization schedule, with appropriate
immunizations for age using the current immunization
schedule from the Advisory Committee for Immunization
Practice (ACIP) of the United States Public Health Service
(USPHS). Compliance for school and day care center entry
will be based on the individual having received an
appropriate number of immunizations for his/her age of the
following types:
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1. vaccines which contain tetanus and diphtheria
toxoids, including Diphtheria and Tetanus (DT),
Diphtheria/Tetanus/Acellular Pertussis (DTaP), Tetanus and
Diphtheria (Tdap), Tetanus Toxoid (TT) or combinations
which include these components;

2. polio vaccine, including Inactivated Polio Vaccine
(IPV), or combinations which include this component;

3. vaccines which contain measles antigen, including
Measles, Mumps, and Rubella (MMR) and combinations
which include these components;

4. wvaccines which contain hepatitis antigen, including
Hepatitis B (HepB), Hepatitis A (HepA), and combinations
which include these components;

5. vaccines which contain varicella antigen, including
varicella and combinations which include this component.

6. vaccines which contain meningococcal antigen and
combinations which include this component.

7. vaccines for severe acute respiratory syndrome-
coronavirus 2 (SARS-CoV-2, the virus which causes
Coronavirus Disease 2019, also known as COVID-19), or
variants thereof, to the extent that such vaccines have been
fully approved by the U.S. Food and Drug Administration
(FDA) for the individual’s age.

B.-D. ...

E. Notwithstanding anything in this Section or Code to
the contrary, and in addition to any other requirements of
law, each individual entering or attending any school within
the state in-person shall present to such school satisfactory
evidence of having received vaccination(s) in accordance
with the dosing schedule, including any booster doses
recommended by the U.S. Centers for Disease Control and
Prevention (CDC), set forth in the applicable Vaccine
Information Statement (VIS) for severe acute respiratory
syndrome-coronavirus 2 (SARS-CoV-2, the virus which
causes COVID-19), or known variants thereof, to the extent
that such vaccines have been fully approved by the U.S.
Food and Drug Administration (FDA) for the individual’s
age. Satisfactory evidence that administration of such
vaccinations is in progress will satisfy this requirement.
Each school in this state shall prohibit in-person attendance
of any individual not vaccinated as required by this
subsection, unless the individual submits a written statement
from a physician stating that such vaccination is
contraindicated for medical reasons, or the individual or his
parent or guardian submits a written dissent. Each school in
this state shall maintain records showing compliance of each
attending individual with the requirements of this
subsection. As used in this subsection, the term school shall
include, but is not limited to, elementary and secondary
schools, kindergartens, colleges, universities, proprietary
schools, vocation schools, and licensed day care centers.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2), R.S. 40:5(A) and R.S. 40:31.15.
Also see R.S. 17:170, R.S. 22:1030, and R.S. 44:17.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1221 (June
2002), amended LR 38:1252 (May 2012), amended by the
Department of Health, Office of Public Health, LR 45:670 (May
2019), amended LR 46:590 (April 2020), amended by the
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Department of Health, Office of Public Health, LR 47:1877
(December 2021).

Joseph Kanter, MD, MPH
State Health Officer

and

Dr. Courtney N. Phillips

Secretary
2112#063

RULE

Department of Insurance
Office of the Commissioner

Regulation 119—Issuance of Consent or a
Waiver Pursuant to R.S. 22:1554
(LAC 37:XII.Chapter 177)

The Department of Insurance, pursuant to the authority of
the Louisiana Insurance Code, R.S. 22:1 et seq., and in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., has adopted Regulation 119—Issuance of
Consent or a Waiver Pursuant to R.S. 22:1554. Regulation
119 (1) establishes the procedure for the issuance of consent
or a waiver to an insurance producer seeking to employ or to
otherwise associate with his business an individual engaged
in the business of insurance who has been convicted of a
felony in accordance with R.S. 22:1554(A)(18); (2)
prescribes the duration and transferability of consent or a
waiver issued to an insurance producer; (3) provides for the
applicability of 18 U.S.C. §1033(e)(B)(2); and (4) provides
for the penalties imposed for failure to comply with this
regulation in accordance with R.S. 22:1554A. This Rule is
hereby adopted on the day of promulgation.

Title 37
INSURANCE
Part XIII. Regulations
Chapter 177. Regulation Number 119—Issuance of
Consent or a Waiver Pursuant to R.S.
22:1554
§17701. Purpose

A. The purpose of this regulation is to establish a
procedure by which an insurance producer may request
consent or a waiver to employ or to otherwise associate with
his business an individual engaged in the business of
insurance who has been convicted of a felony in accordance
with R.S. 22:1554(A)(18), prescribe the duration and
transferability of consent or a waiver issued to an insurance
producer; provide for the applicability of 18 U.S.C.
§1033(e)(B)(2); and provide for the penalties imposed for
failure to comply with this regulation in accordance with
R.S. 22:1554A.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:1554, and the Administrative Procedure Act, R.S. 49:950
et seq.

HIqSTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 47:1878 (December
2021).



§17703. Applicability and Scope

A. Regulation 119 shall apply to all insurance producers
licensed in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:1554, and the Administrative Procedure Act, R.S. 49:950
et seq.

H?STORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 47:1879 (December
2021).

§17705. Definitions

A. Strictly for the purposes of Regulation 119, the
following terms are defined as follows:

Business of Insurance—the writing of insurance or the
reinsuring of risks by an insurance producer, including all
acts necessary or incidental to such writing or reinsuring,
and the activities of persons who act as, or are, officers,
directors, agents, or employees of producers, or who are
other persons authorized to act on behalf of such persons.

Commissioner—the  Louisiana ~ Commissioner
Insurance.

Convicted—having been found guilty of a felony by a
judge or jury, having entered a felony plea of guilty or nolo
contendere or no contest, or having been given felony
probation, a suspended sentence, or a fine, regardless of
whether the record is expunged.

Employee—an individual who has established an
employment relationship as a W-2 employee or as a 1099
independent contractor.

Insurance License—a document issued by the
commissioner authorizing a person to act as an insurance
producer issued pursuant to Title 22.

Insurance Producer—a person required to be licensed
under the laws of this state to sell, solicit, or negotiate
insurance, and includes all persons or business entities
otherwise referred to as "insurance agent" or "agent," or
"insurance broker" or "broker," or "insurance solicitor" or
"solicitor," or "surplus lines broker" pursuant to R.S.
22:1542(6).

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:1554, and the Administrative Procedure Act, R.S. 49:950
et seq.

H?STORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 47:1879 (December
2021).

§17707. Procedure to Request Consent or a Waiver
Pursuant to R.S. 22:1554

A. The commissioner may place on probation, suspend,
revoke, or refuse to issue, renew, or reinstate an insurance
producer license, or may levy a fine not to exceed five
hundred dollars if an insurance producer, without the
consent of or a waiver from the commissioner, has employed
or has allowed to associate with his business, in any manner,
any person engaged in the business of insurance who has
been convicted of a felony under the laws of this state or any
other state or territory, the District of Columbia, the United
States, or any foreign country.

B. In order to ensure compliance with R.S.
22:1554(A)(18), insurance producers should screen potential
employees by performing a background check.

C. An insurance producer requesting consent or a waiver
pursuant to R.S. 22:1554(A)(18) shall do so in writing in a
form approved by the commissioner. Such request shall
include:
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the employee’s name, job title and date of birth;
the employee’s date of employment;
a detailed description of the employee’s job duties;

4. a statement from the employee explaining the facts
and circumstances of the conviction;

5. a bill of information or other charging documents,
court minutes, sentencing documents, and proof of
successful completion of sentence for the felony
conviction(s);

6. any other information deemed necessary by the
commissioner.

D. The decision to grant or deny a request for consent or
a waiver shall be issued in writing to the requesting
employer.

E. The commissioner may deny consent or a waiver if he
finds:

1. the competence, experience or integrity of the
employee are such that it would not be in the best interest of
clients of the employer or the public to allow the individual
to be employed in the business of insurance;

2. the employing insurance producer or the employee
knowingly makes a materially false statement or omission of
material information in the request; or

3. any other reason, now or hereinafter, as provided
for in applicable statutes and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:1554, and the Administrative Procedure Act, R.S. 49:950
et seq.

H?STORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 47:1879 (December
2021).

§17709. Duration and Transferability

A. Consent or a waiver issued pursuant to R.S.
22:1554(A)(18) shall be issued solely to the employing
insurance producer and shall remain in effect during the
employment of the individual with the insurance producer.
However, such consent or waiver may be rescinded if the
employee is found to have subsequently committed an act
pursuant to R.S. 22:1554(A)(7), or it is found that the
request for consent or a waiver contained materially false
information or omitted material information.

B. Consent or a waiver shall not be transferred to another
employer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:1554, and the Administrative Procedure Act, R.S. 49:950
et seq.

H?STORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 47:1879 (December
2021).

§17711. Applicability of 18 U.S.C. §1033

A. An individual who has been convicted of a felony
involving dishonesty or breach of trust shall be required to
request written consent from the commissioner to engage in
the business of insurance or participate in such business
pursuant to 18 U.S.C. §1033(e)(B)(2).

B. The employing insurance producer of an individual
who obtained written consent pursuant to 18 U.S.C.
§1033(e)(B)(2) is required to obtain a waiver pursuant to
R.S. 22:1554(A)(18). However, an employer is not required
to submit the documents enumerated in §17707.B.5. of
Regulation 119 if the employee has an active license in this
state.

wh=
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AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:1554, and the Administrative Procedure Act, R.S. 49:950
et seq.

H?STORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 47:1879 (December
2021).

§17713. Violations and Penalties

A. The commissioner may impose penalties in
accordance with R.S. 22:1554(A) for failure to comply with
this regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:1554, and the Administrative Procedure Act, R.S. 49:950
et seq.

HIqSTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 47:1880 (December
2021).

§17715. Effective Date

A. This regulation shall become effective upon final
publication in the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:1554, and the Administrative Procedure Act, R.S. 49:950
et seq.

H?STORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 47:1880 (December
2021).

§17717. Severability

A. The provisions of this Subpart are severable. If any
provision or item of this Subpart, or application thereof, is
held invalid, such invalidity shall not affect other provisions,
items, or applications of this Subpart, which are to be given
effect without the invalid provision, item, or application of
the Subpart.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:1554, and the Administrative Procedure Act, R.S. 49:950
et seq.

quSTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 47:1880 (December
2021).

James J. Donelon

Commissioner
2112#007

RULE

Louisiana Lottery Corporation

Lottery Sports Wagering
(LAC 42:XV.Chapter 11)

The Louisiana Lottery Corporation in compliance with,
and under authority of R.S. 49:950 et seq. and R.S. 47:9000
et seq., as amended by Act 80 of the 2021 Regular Session,
has amended rules to implement lottery sports wagering.

During the last regular session, the Legislature enacted
Act 80 authorizing the Louisiana Lottery Corporation to
conduct and administer sports wagering in the State of
Louisiana.

As stated in Act 80, the Legislature recognizes that the
Louisiana Lottery Corporation is uniquely positioned to
participate in the sports wagering industry based upon its
business model, infrastructure, and current relationship with
retail establishments.

In May of 2018, the Supreme Court issued a decision that
allowed all states to authorize sports wagering. Since then,
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sports wagering has been implemented in 22 jurisdictions.
Several lotteries throughout the United States have approved
regulations to begin offering sports wagering through their
website, on their mobile application or at retail locations.
Most of the state lotteries that offer sports wagering are
doing so electronically. Montana is one state that does offer
sports wagering at licensed retail locations with several other
states to follow suit very soon.

In other states, the lotteries are the only licensee for sports
wagering or one of a very few. Act 440 of the 2021 Regular
Session authorizes 20 sports wagering licenses in addition to
the Louisiana Lottery Corporation for both onsite and
mobile sports wagering.

The Corporation will look to implement sports wagering
in retail establishments in the 55 parishes where sports
wagering is authorized. In addition, the corporation will
offer sports wagering via a website and a mobile application.

The Corporation will offer sports wagering in keeping
with its mission statement as defined by R.S. 47:9000 et seq.
to generate maximum revenue for the State of Louisiana
while upholding the highest standards of integrity and public
trust. This Rule is hereby adopted on the day of
promulgation.

Title 42
GAMING
Part XV. Lottery
Chapter 11.  Lottery Sports Wagering
Subchapter A. General Provisions
§1101. Policy Statement

A. The rules and procedures contained herein are
promulgated by the corporation in order to assure public
confidence in the procedures followed by the corporation in
the operation and administration of lottery sports wagering.
The operation of lottery sports wagering is a unique activity
of an instrumentality of the State of Louisiana. Public
confidence depends on the corporation developing and
maintaining procedures that are subject to the highest ethical
standards and promote administrative efficiency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1880 (December 2021).

§1103. Definitions

A. The following words and terms shall have the

meaning set forth herein when used in the policies and rules.

Act—the provisions of the Louisiana Lottery
Corporation Law, R.S. 47:9001 et seq.
Anti-Money Laundering Standards or AML—the

requirements and guidelines provided in the federal Bank
Secrecy Act of 1970, as amended, and the Anti-Money
Laundering Act of 2020, as amended, for the prevention and
detection of money laundering and the financing of
terrorism.

Applicant—a person, business, or legal entity who has
submitted an application to the corporation seeking a permit
or the renewal of a permit.

Application—the forms and schedules prescribed by the
corporation upon which an applicant seeks a permit or the
renewal of a permit. An application shall also include any
other information or fee required by the corporation to be
submitted with an application such as disclosure statements,
financial statements, and any type of fee.



Board—the board of directors of the Louisiana Lottery
Corporation.

Corporation—the Louisiana Lottery Corporation.

Distributor—a permitted business or legal entity that is
domiciled in this state and markets, buys, sells, leases,
services, or repairs sports wagering mechanisms in this state.

Electronic Sports Wagering—sports wagering via a
sports wagering mechanism on the premises of a permitted
retail establishment or via a website or mobile application.

Lottery—any game of chance approved by the
corporation and operated pursuant to this Chapter and shall
not include sports wagering authorized pursuant to this
Subtitle.

Major Procurement—any item, product, or service in
the amount of one hundred thousand dollars or more,
including but not limited to major advertising contracts,
annuity contracts, prize products, and services unique to the
Louisiana lottery, but not including materials, supplies,
equipment, and services common to the ordinary operations
of a corporation.

Manufacturer—a permitted person that contracts with
an operator to manufacture a self-service sports wagering
mechanism.

Mobile Application—an application on a mobile phone
or other device through which a player is able to register,
fund, and place a wager with an operator on a sports event
and receive a credit on their sports wagering account.

Mobile Wagering—wagering on a sports event through
a website or mobile application.

Net Gaming Proceeds—the amount equal to the total
gross revenue of all sports wagers placed by patrons less the
total amount of all winnings paid out to patrons.

Net Proceeds—gross lottery revenues less amounts paid
or estimated to be paid as prizes and expenses of operation
of the lottery.

Operator Vendor—a permitted person that contracts
with an operator to provide products or services related to
sports wagering but not including products and services
common to the ordinary operations of a corporation.

Patron or Player—an individual who places a wager on
a sports event.

Permit—any permit or authorization, or application
therefor, issued pursuant to the provisions of this Subtitle.

Permittee—any person who is issued a permit pursuant
to the provisions of this Subtitle.

Person—any individual, corporation, partnership,
unincorporated association, or other legal entity.
Personnel—permitted ~ employees  that  directly

participate in the conduct and operation of the sports book.

President—the president of the Louisiana Lottery
Corporation, who shall also serve as chief executive officer
of the corporation.

Retail Establishment—a retail business that is permitted
by the corporation to host a sports wagering mechanism.

Retailer—any person with whom the corporation has
contracted to sell lottery tickets to the public.

Security—the protection of information that would
provide an unfair advantage to any individual involved in the
operation of the lottery, protection, and preservation of the
integrity of lottery games and operations, as well as
measures taken to prevent crimes against the corporation and
its retailers.
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Sports Book—the offering of sports wagering by a
sports wagering platform provider on the premises of a
permitted retail establishment or through a sports wagering
platform.

Sports Event—any professional sport or athletic event,
any collegiate sport or athletic event, any Olympic or
international sports competition event, or any other special
event or competition of relative skill as authorized by the
corporation to be a sports event for purposes of this Chapter.
"Sports event" shall not include high school sports, youth
events, any international sports events where the majority of
the athletes are under the age of eighteen years old,
electronic sports, competitive video games, fantasy sports
contests as provided in Chapter 6 of Title 27 of the Louisiana
Revised Statutes of 1950, and any event prohibited by law.

Sports Wager or Sports Bet—a sum of money or
representation of value risked by a player on an occurrence
associated with a sports event for which the outcome is
uncertain. The term includes but is not limited to single-
game bets, teaser bets, parlay bets, over-under bets, money
line bets, pools, exchange wagering, in-game wagering, in-
play bets, proposition bets, and straight bets.

Sports Wagering—the acceptance of a wager on a sports
event or on a portion of a sports event or on the individual
performance or statistics of an athlete or participant in a
sports event or a combination of sports events, by any
system or method of wagering.

Sports Wagering Account—an electronic financial
record established with an operator for an individual patron
in which the patron may deposit and withdraw funds for
sports wagering and other authorized purchases and to which
the operator may credit winnings or other amounts due to
that patron or authorized by that patron.

Sports Wagering Mechanism or Kiosk—a corporation
approved  self-service  mechanical, electrical, or
computerized terminal, device, apparatus, or piece of
equipment that is directly tied to the central system of the
sports wagering platform provider approved by and
contracting with the corporation, which allows a patron to
place a sports wager on premises of a permitted retail
establishment. Sports wagering mechanism does not include
a personal computer, mobile phone, or other device owned
and used by a player to wager on a sports event.

Sports Wagering Platform—an integrated system of
hardware, software, or applications, including mobile
applications and servers, through which an operator
conducts the business of offering sports wagering conducted
in accordance with this Subtitle.

Sports Wagering Platform Provider or Operator—a
suitable person that holds a permit from the corporation to
engage in the operation of a sports book on behalf of the
corporation.

Sports Wagering Service Provider—a person that holds
a permit from the corporation that contracts with an operator
to provide support services for the operation of a sports
book.

Supplier—a permitted person that contracts with an
operator to provide goods or services related to sports
wagering but not including materials, supplies and services
common to the ordinary operations of a corporation.

Vendor—any person who has entered into a major
procurement contract with the corporation.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1880 (December 2021).

§1105. Compliance with Law/Rules

A. In placing a sports wager, the player agrees to abide
by applicable laws, operator rules, all corporation rules,
policies, instructions, conditions, and final decisions of the
president of the corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1882 (December 2021).

§1107. Operation and Administration

A. The corporation through a contract with an operator
will operate and administer a sports book. The sports book
operated on behalf of the corporation will be a separate and
distinct responsibility and operation from lottery gaming.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1882 (December 2021).

Subchapter B. Permitting
§1109. Permits, General

A. The operator, sports wagering service providers,
distributors, manufacturers, vendors, suppliers, personnel,
and retail establishments will be permitted by the
corporation based on qualifications and suitability standards
detailed in the Act and this Subchapter.

B. Any permit issued by the corporation is deemed to be
a revocable privilege. No person holding such a permit is
deemed to have acquired any vested rights therein.

C. Permits are not transferable or assignable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1882 (December 2021).

§1111. Applications

A. An application for a permit is seeking the granting of
a privilege. The burden of proving qualification and
suitability to receive the permit is at all times on the
applicant.

B. An applicant accepts the risk of adverse public notice,
embarrassment, criticism or other action or financial loss
that may result from action with respect to an application
and expressly waives any claim for damages as a result
thereof, except relating to willful misconduct by the
corporation.

C. The filing of an application constitutes a request for a
decision upon the applicant’s general suitability, character,
integrity, and ability to engage in a contract with the
corporation or the operator. By filing an application, the
applicant specifically consents to the making of such
decision by the corporation.

D. Any false statement contained in any report,
disclosure, application, permit form or any other document
required by the corporation shall be a violation of these rules
and the Act.

E. All original and renewal applications may be
submitted to the corporation by certified or registered mail,
return receipt, private or commercial interstate carrier,
electronic submission, hand delivery or any other method of
delivery approved by the corporation.
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F. Renewal applications may be submitted to the
corporation 120 days prior to the expiration of the permit
term.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1882 (December 2021).

§1113. Application Contents

A. The application for a permit should demonstrate by
clear and convincing evidence to the corporation the
applicant’s qualifications and suitability.

B. The application must contain the disclosure
requirements in the applicable suitability standards.

C. The application must include the names of all persons
required to submit to suitability pursuant to the Act or these
rules.

D. The application must contain a certification signed by
a duly authorized representative of the applicant that:

1. the information contained therein is true and
correct;

2. the applicant has read the Act and these rules; and

3. the applicant agrees to comply with these rules and
the Act.

E. The application must include tax clearance from the
appropriate state agencies prior to the granting of a permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1882 (December 2021).

§1115. Fees

A. Application, permit, and renewal fees will be charged
and paid in accordance with R.S. 47:9095, R.S. 47:9096,
R.S. 47:9097 and R.S. 47:9098.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1882 (December 2021).

§1117. Forms

A. The corporation may develop forms for permit
applications requesting all such information required by law
or that the corporation deems necessary or appropriate to
evaluate applicants. The corporation may require that such
application be completed, executed, acknowledged,
notarized or any of the foregoing, and that an officer of the
applicant execute and acknowledge or notarize any oath that
the corporation deems necessary or appropriate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1882 (December 2021).

Subchapter C. Qualification and Suitability Standards
§1119. Operator Permit

A. An applicant for an operator permit must meet and
maintain the suitability standards provided for in the Act and
these rules, including but not limited to, R.S. 47:9094.

B. An applicant for an operator permit must demonstrate
the ability to satisfy the technical and operational standards
and requirements for sports wagering required by the
corporation.

C. An applicant must demonstrate the ability to satisfy
the requirement that the operator will contract with multiple
distributors and operator vendors to provide maximum
opportunity for economic development.



D. An applicant must be a person domiciled in Louisiana
or a domestic business entity with a certificate of existence
from the Secretary of State and in good standing or a foreign
corporation with a certificate of authority to transact
business in this state from the Secretary of State and in good
standing.

E. An applicant must provide the corporation with
financial statements indicating any sports wagering revenues
or gaming revenues for the previous three years.

F. Suitability is an ongoing process. A permittee or
person required to submit to suitability by the Act or these
rules has a continuing duty to inform the corporation of any
action which could reasonably be believed to constitute a
violation of the Act or these rules.

G.  An applicant, permittee or person required to submit
to suitability by the Act or these rules has a continuing duty
to inform the corporation of material changes in their
affiliations, businesses, financial standing, operations,
ownership relationships, corporate management personnel,
officers, or directors.

H. The corporation may consider the following criteria
when deciding whether to issue a permit or a finding of
suitability to conduct sports wagering or whether to continue
permitting or finding a person suitable to participate in
sports wagering:

1. the applicant or permittee and its operation is
properly financed;

2. the corporation may consider whether the sports
wagering platform is designed and secured in a manner that
provides adequate security for all aspects of its operation and
for players;

3. the corporation may consider the character and
reputation of all persons identified with the ownership and
operation of the applicant or permittee and their capability to
comply with the Act and these rules; and

4. the corporation may consider such other factors as
may arise in the circumstances presented.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1882 (December 2021).

§1121. Retail Establishment Permit

A. An applicant for a retail establishment permit must
meet one of the requirements of R.S. 47:9098(B) to be
qualified to receive a permit.

B. An applicant for permit must meet and maintain the
following suitability standards.

1. An applicant must be a person of good character,
honesty, and integrity.

2. An applicant must be a person whose prior
activities or criminal activity, if any, do not pose a threat to
the effective operation of lottery sports wagering.

3. An applicant must be likely to conduct the activities
for which the applicant or permittee is approved or
permitted.

4. An applicant must not have been found guilty of a
felony related to the security or integrity of a lottery in this
or any other state or jurisdiction.

C. An applicant must provide the applicant’s name and
address and, as applicable, the name and address of the
following:
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1. if the applicant is a corporation, the officers,
directors, and each stockholder in such corporation, other
than the stockholders of a publicly traded corporation;

2. if the applicant is a trust, the trustee and all persons
entitled to receive income or benefit from the trust;

3. if the applicant is an association, the members,
officers, and directors;

4. if the applicant is a partnership or joint venture, all
of the general partners, limited partners, or join ventures.

D. An applicant for a retail establishment may not
become and remain a permitted retail establishment unless
the applicant meets the following threshold criteria:

1. The applicant is current in payment of all taxes,
interest, and penalties owed to any taxing political
subdivision where the applicant’s establishment is located.

2. The applicant is current in filing all applicable tax
returns and in payment of all taxes, interest, and penalties
owed to the state of Louisiana, excluding items under formal
appeal pursuant to applicable statutes.

3. The applicant has not been:

a. convicted of any illegal gambling activity, false
statements, false swearing, or perjury in this or any other
jurisdiction, or convicted of any crime punishable by more
than one year imprisonment or a fine of more than one
thousand dollars, or both;

b. found to have violated the provisions of these
rules, the Act or any rule adopted thereunder, unless either
10 years have passed since the violation, or the president and
the board find the violation both minor and unintentional in
nature;

c. a vendor [as defined in Section 9002(30) of the
Act] or any employee or agent of any vendor doing business
with the corporation;

d. aresident in the same household as an officer of
the corporation;

e. found to have made a statement of material fact
to the corporation, knowing such statement to be false.

4. The applicant meets such other criteria as the
Corporation adopts from time to time relating to the
integrity, reputation, financial responsibility, business
practices or qualifications of an applicant.

E. In assessing the qualification of an applicant, the
corporation may consider the following factors, among
others:

1. financial responsibility;

2. integrity;

3. reputation;

4. accessibility of the place of business or activity to
the public;

5. security of the premises;

6. sufficiency of existing retail establishments to serve
the public convenience;

7. projected volume of sales for sports wagering.

F. The corporation may conduct whatever investigations
it deems necessary to analyze an application and may require
any applicant to produce any information the corporation
deems necessary.

G. The selection of a retail establishment shall be made
without regard to political affiliation, activities, or monetary
contributions to political organizations or candidates for any
public office.
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H. The corporation will maintain a limitation on the
number of self-service sports wagering mechanisms made
available based on the number allowed under the
corporation’s contract with the operator.

I.  An applicant agrees to provide written approval for a
criminal background investigation by the corporation.

J.  Any contract between a retail establishment and the
operator is contingent upon the applicant receiving and
maintaining a permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1883 (December 2021).

§1123. Additional Permits

A. The provisions of this section apply to sports
wagering service providers, distributors, manufacturers,
operator vendors, suppliers, and personnel.

B. An applicant for a permit must meet and maintain the
following suitability standards.

1. An applicant must be a person of good character,
honesty, and integrity.

2. An applicant must be a person whose prior
activities or criminal activity, if any, do not pose a threat to
the effective operation of lottery sports wagering.

3. An applicant must be likely to conduct the activities
for which the applicant or permittee is approved or
permitted.

4. An applicant must not have been found guilty of a
felony related to the security or integrity of a lottery in this
or any other state or jurisdiction.

C. In order to demonstrate qualification and suitability,
an applicant must provide the following disclosures:

1. A disclosure of the applicant’s name and address,
and as applicable, the name and address of the following:

a. if the applicant is a corporation, the officers,
directors, and each stockholder in such corporation, other
than the stockholders of a publicly traded corporation;

b. if the applicant is a trust, the trustee and all
persons entitled to receive income or benefit from the trust;

c. if the applicant is an association, the members,
officers, and directors;

d. if the applicant is a partnership or joint venture,
all of the general partners, limited partners, or joint ventures.

2. A disclosure of all the states and jurisdictions in
which the applicant has contracts to supply gaming services,
including but not limited to sports wagering, for lotteries or
other gaming entities, or to supply other gaming goods and
services, and the nature of the goods or services involved for
each state or jurisdiction.

3. A disclosure of all the states and jurisdictions in
which the applicant has applied for, has sought renewal of,
has received, has been denied, has pending, or has had
revoked a gaming license of any kind, or had fines or
penalties assessed against their license, contract or operation,
and the disposition of such in each such state or jurisdiction.
If any lottery or gaming license or contract has been revoked
or has not been renewed or any lottery or gaming license or
application has been either denied or is pending and has
remained pending for more than six months, all of the facts
and circumstances underlying the failure to receive such a
license must be disclosed.
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4. A disclosure of the details of any finding of plea,
conviction, or adjudication for guilt, in a state or federal
court, of the applicant or any person included in Paragraph
C.1. above for any felony or any other criminal offense other
than a traffic violation.

5. A disclosure of the details of any bankruptcy,
insolvency, or reorganization or the applicant

6. A listing of gaming clients currently serviced by the
applicant under an existing contract in the United States,
including the length of time each contract has been in effect,
and provide information regarding any contract that has
ended for any reason within the last three years.

D. An applicant currently providing gaming services
related to sports wagering and internet gaming in this or any
other state or jurisdiction may be considered qualified and
suitable by the corporation.

E. An applicant agrees to provide written approval for a
criminal background investigation by the corporation.

F. Any contract between an applicant and the operator
must be contingent upon the applicant receiving and
maintaining a permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1884 (December 2021).

§1125. Continuing Suitability

A. Suitability is an ongoing process. An applicant or
permittee, or person required to submit to suitability by the
rules or the Act has a continuing duty to inform the
corporation of any action which could reasonably be
believed to constitute a violation of these rules or the Act.

B. An applicant, permittee, or person required to submit
to suitability shall also have a continuing duty to inform the
corporation of material changes in the affiliations,
businesses, financial standing, operations, ownership
relationships, corporate management personnel, officers, or
directors.

C. An applicant, permittee, or person required to submit
to suitability shall also have a continuing duty to inform the
corporation of all administrative actions instituted or
pending in any other jurisdiction against or involving the
applicant or permittee.

D. Failure to report or provide required notice may
constitute grounds for delaying consideration of the
application or denial of the application, suspension, or
revocation of the permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1884 (December 2021).

§1127. Permit Renewal

A. The renewal application must contain a statement by
the applicant that any and all changes in history and
financial information provided in the previous application
have been disclosed.

B. A permittee in good standing with the corporation at
the time of renewal will be considered qualified and suitable
for renewal of the permit.

C. Renewal applications may be submitted to the
corporation 120 days prior to the expiration of the permit
term.



D. Renewal applications must include tax clearances
from the appropriate state agencies prior to the granting of
the renewal. The corporation may consider a temporary
extension of a permit to avoid interruption of service in the
event there is a delay in receiving the tax clearances.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1884 (December 2021).

§1129. Suspension, Revocation

A. Any permit may, for good cause, be suspended or
revoked by the president if the permittee is found to have
violated any provisions of these rules, the Act, or objective
criteria established by the corporation.

B. Any permit granted by the corporation pursuant to
these rules and the Act will specify the reasons for which
any permit may be suspended or revoked by the corporation,
which reasons include but are not limited to:

1. commission of a violation of these rules, the Act, or
other provisions of Louisiana law;

2. commission of any
misrepresentation;

3. conduct prejudicial to public confidence in the
lottery;

4. the permittee filing for or being placed in
bankruptcy or receivership;

5. failure to accurately account for tickets, revenues or
prizes as required by the corporation;

6. insufficient sale of sports wagers; or

7. any material changes in any matter considered by
the corporation in granting the permit to the permittee.

C. If, in the discretion of the president, suspension or
revocation of a permit is in the best interests of the lottery,
the public welfare, or the state of Louisiana, the president
may suspend or revoke, after notice and a hearing, any
permit granted pursuant to these rules or the Act. Such
permit may, however, be temporarily suspended by the
president without prior notice, pending any prosecution,
hearing, or investigation, whether by a third party or by the
president. A permit may be suspended or revoked by the
president for any one or more of the reasons enumerated
herein.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1885 (December 2021).

§1131. Appeals

A. The procedures stated in this section apply to an
appeal of a corporation determination by a permittee or a
person seeking a permit under these rules and the Act.

1. Prior to making an appeal, an appellant must send
the president a request letter stating the action of which the
appellant seeks modification and all reasons the appellant
advances for modification. The request letter must state the
appellant's name and address, must enclose copies of all
documents relevant to the request and must be signed by the
appellant. The appellant must represent that all facts stated in
the request letter are correct to the best knowledge of the
appellant. The president shall respond to the request letter in
writing within 10 days of the corporation's receipt of it,
stating all reasons for the response.

2. An appellant may appeal the president's denial of
all, or any part of the appellant's request stated in the

fraud, deceit, or
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appellant's request letter by sending the president a notice of
appeal. The notice of appeal shall be effective only if it is in
writing, states the substance and basis of the appeal, and is
received by the corporation within 10 days of the appellant's
receipt of the president's letter denying the appeal. The
notice may request that the hearing be expedited, provided
that such a request shall constitute an undertaking by the
appellant to pay the costs assessable by the board. Upon
receipt of a notice of appeal, the president shall deliver the
notice, the appellant's request letter and the president's denial
letter to the board.

3. The board shall consider the appeal at its next
regular meeting to occur five or more days after receipt of
the notice of appeal. The hearing shall be conducted in
accordance with the provisions of the Administrative
Procedure Act. The chairman may call a special meeting of
the board to hear an appeal if the appellant has requested an
expedited hearing and the chairman in his or her sole
discretion believes that the appeal warrants an expedited
hearing. The president shall give the appellant reasonable
notice of the time and location of the board meeting. The
appellant shall be permitted to present the appeal orally for a
time period determined by the board. The presentation may
not include points or subjects which were not included in the
appellant's request letter. The corporation shall keep a
complete record of the hearing and shall make it available to
the appellant. The board shall render its decision on the
appeal by majority vote within five days after conclusion of
the hearing.

4. If the appellant requested an expedited hearing, the
board conducts the hearing at a special meeting, and the
board denies the appeal, the board may charge the appellant
the corporation's reasonable costs incurred in connection
with the special meeting, including any travel and per diem
expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1885 (December 2021).

Subchapter C. Rules; Operations

§1133. Sports Wagering Operator Requirements and
Restrictions; Internal Controls; Comprehensive
Rules

A. The operator may only conduct sports wagering
expressly authorized by the Act, these rules, or its internal
controls.

B. Sports wagering authorized by the Act shall be
conducted pursuant to the Act, these rules, and an operator’s
internal controls.

C. The operator shall have an ongoing responsibility to
contract with multiple distributors and operator vendors to
provide maximum opportunity for economic development.

D. The operator shall comply with all provisions of the
Act, these rules, and its internal controls regarding child
support arrearages.

E. The operator shall not accept a sports wager from a
prohibited player.

F. An applicant shall submit its internal controls with its
application for permitting as a sports wagering platform
provider or operator. Whenever internal controls are
updated, they shall be immediately submitted to the
corporation for approval to ensure the corporation is in
possession of the current internal controls at all times.
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G. The operator shall implement internal controls and
commercially reasonable procedures for sports wagering to
ensure compliance with all requirements of the Act and these
rules including, but not limited to:

1. prohibit a player from sports wagering while the
player is located in a prohibited parish;

2. comply with all applicable tax laws and rules
including, without limitation, laws, and rules applicable to
winnings and tax withholdings;

3. preventing the sharing or prohibited release of
personal patron data and confidential information that could
affect sports wagering with third parties until the information
is made publicly available;

4. not knowingly accept a wager from a prohibited
player, and shall comply with the limitations listed in LR 47:
47:9099;

5. verifying that a player is 21 years of age or older;

6. providing players with access to information on
responsible play;

7. providing players with access to the player's play
history and account details that are not confidential,

8. slowing individuals to restrict themselves from
placing a sports wager upon request and provide reasonable
steps to prevent the person placing a sports wager offered by
an operator;

9. insuring that commercially reasonable measures are
in place to deter, detect, and, to the extent reasonably
possible, prevent cheating, collusion, and the use of cheating
devices;

10. not offer sports wagering on any prohibited sports
events;

11. withholding all winnings from players determined
to be under the age of 21 or determined to have participated
in sports wagering from within a prohibited parish;

12. allowing players to file complaints regarding the
sports wagering operation and the handling of the player’s
sports wagering account;

13. requiring patrons to establish a sports wagering
account prior to accepting wagers through a website or
mobile application. Verifying the following for players
requesting to open an account, in accordance with the
information provided by players under section 1139(B)(2) of
this Chapter:

a. identity; and
b. date of birth;

14. publishing and facilitating parental control
procedures to allow parents or guardians to exclude minors
from access to a sports wagering platform;

15. determining the geographical location of a player
when placing a sports wager;

16. reporting of problem gamblers;

17. operational controls for sports wagering accounts;

18. setting up and maintaining user access control for a
sports wagering platform and ensuring proper segregation of
duties at the sports book and sports wagering platform;

19. procedures for identifying and reporting fraud and
suspicious wagering activity;

20. anti-money laundering compliance standards,
including limitations placed on anonymous sports wagering
at sports wagering mechanisms;

21. detailing procedures for W-2G issuance when
triggered.
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22. automated and manual
procedures;

23. process for submitting and receiving approval for
all types of sports wagers available to be offered by the
operator;

24. description of process for accepting sports wagers
and issuing payouts, including additional controls for
accepting sports wagers and issuing payouts in excess of
$10,000;

25. description of process for accepting multiple sports
wagers from one player within a 24-hour cycle, including
process to identify player structuring of sports wagers to
circumvent recording and reporting requirements; and

H. the operator shall report all winnings withheld and
remit all withheld amounts to the corporation. Winnings
withheld from underage and excluded patrons shall be sent
to the corporation.

I.  The operator shall provide information regarding the
player’s ability to file a complaint with the corporation and
provide the information necessary to file such a compliant.

J.  the operator shall ensure that all information required
by the Act, these rules, or its internal controls to be provided
to players is easily accessible through the sports wagering
platform or printed copies, is clear and concise in language,
and provides methods to contact the operator with questions.

K. The operator shall adopt comprehensive rules
governing sports wagering transactions with its patrons and
submit such rules to the corporation for approval. The
comprehensive rules shall include, at a minimum:

1. the method for calculation and payment of winning
wagers;

2. the effect of schedule changes for sports events;

3. the method of notifying players of odds or
proposition changes;

4. acceptance of wagers at terms other than those
posted;

5. expiration dates for winning tickets in accordance
with the Act;

6. circumstances under which the operator will cancel
a bet;

7. treatment
contingencies;

8. method of contacting the operator with complaints
or questions;

9. description of those persons who are prohibited
from wagering with the operator;

10. instructions on how to self-restrict, self-limit, and
self-exclude, including hyperlinks to such;

11. the method and location and posting and publishing
the comprehensive rules; and

12. the methods for redeeming a winning ticket,
including by mail if the operator allows such.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1885 (December 2021).

§1135. Sports Wagering Platforms; Duties of Operator

A. To ensure the protection of players, a sports wagering
platform shall identify the person that is the operator.

B. The operator shall provide a set of terms and
conditions readily accessible to the player on its sports
wagering platforms.

risk  management
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C. The operator shall provide a readily accessible
privacy policy to the player on its sports wagering platforms.
The privacy policy shall state the information that is required
to be collected, the purpose for information collection, and
the conditions under which information may be disclosed.
Any information about a player’s sports wagering account
that is not subject to disclosure pursuant to the privacy
policy shall be kept confidential, except where the release is
required by law or requested by the corporation. Player
information shall be securely erased from hard disks,
magnetic tapes, solid state memory, and other devices before
the device is decommissioned. If erasure is not possible, the
storage device must be destroyed.

D. An operator shall ensure that wagering on its sports
wagering platform complies with the Act, these rules, and
any requirements of the corporation. An operator shall
comply with AML standards, Federal and state law, and the
limitations set forth in R.S. 47:9099.

E. The operator shall have procedures that do all of the
following prior to operating in this state:

1. prevent unauthorized withdrawals from a sports
wagering account by the operator or others;

2. make clear that funds in a sports wagering account
are not the property of the operator and are not available to
the operator’s creditors;

3. ensure any amounts won by a player from a sports
wager is deposited into the player’s account within one day
from the time of the event, unless the wager is part of an
investigation;

4. ensure players can withdraw the funds maintained
in their sports wagering accounts in accordance with the Act
and these rules;

5. allows a player to permanently close his sports
wagering account at any time for any reason;

6. offers players access to their play history and
account details;

7. prevent all persons from tampering with or
interfering with the operation of sports wagering or sports
wagering equipment.

F. The operator shall establish procedures for a player to
report complaints to the operator regarding whether his
sports  wagering account has been misallocated,
compromised, or otherwise mishandled, and a procedure for
the operator to respond to those complaints. The operator
shall maintain a record of all complaints for a period of five
years.

1. A player who believes his account has been
misallocated, compromised, or otherwise mishandled may
notify the corporation. Upon notification, the corporation
shall investigate the claim and may take any action the
corporation deems appropriate pursuant to the provisions of
the Act or these rules.

G. If a session is terminated due to player inactivity, the
player’s device must display to the player that the session
has timed out and inform him of the steps needed to be taken
to reestablish the session. If the session is terminated due to
a player inactivity timeout, no further participation is
permitted unless and until a new session is established by the
player. This process shall include, at a minimum, the manual
entry of the player’s secure password or an alternate form of
authentication approved by the corporation.
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H. With the approval of the corporation, the operator
shall cooperate with investigations conducted by sports
governing bodies or law enforcement agencies. However, an
operator shall not share any information that would interfere
or impede a criminal investigation or an investigation of the
corporation. Information shared under this subsection by an
operator or a sports governing body is confidential, unless
disclosure is required by the corporation or court order for
enforcement or legal purposes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1886 (December 2021).

§1137. Prohibited Parish; Geolocation, Geofencing;
Proxy Servers

A. The operator shall not allow a player to place a sports
wager while located in a prohibited parish.

B. The operator shall implement and abide by protocols
and procedures to ensure a player is not utilizing remote
desktop software, rootkits, virtualization, proxy servers,
virtual private network, spoofing, or other means to disguise
their physical location or their computer or device’s physical
location when conducting a sports wagering transaction.
Operator shall use, at a minimum:

1. geolocation and geo-fencing
capability; and

2. commercially reasonable standards for the detection
and restriction of remote desktop software, rootkits,
virtualization, proxy servers, virtual private networks,
spoofing, or other means of disguising one’s location.

C. The operator shall prohibit the placing of a sports
wager if a player is utilizing any means to disguise his
identity or physical location or his computer or device’s
physical location or attempting to act as a proxy for another
player.

D. The operator shall detect and block patrons that make
malicious or repeated unauthorized attempts to access the
online sports wagering system. This includes players
utilizing any means to disguise their identity or physical
location or their computers or device’s physical location or
acting as a proxy for another player in order to place a sports
wager. The player’s sports wagering account shall be flagged
and reviewed, and the operator shall follow protocols to
reach a final determination about the player’s sports
wagering account and future access and account privileges.
The operator shall maintain a record of all information,
documentation, or evidence of such activity.

E. The operator shall immediately notify the corporation
of any sports wagers made when the player was located in a
prohibited parish and shall provide the corporation with all
information, documentation, and other evidence of such
sports wager.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1887 (December 2021).

§1139. Sports Wagering Account; Player Registration
Required

A. A person shall register with an operator prior to
placing a sports wager on a sports wagering platform
through a website or mobile application. Operator shall not
allow any person to place a sports wager on its sports

techniques and
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wagering platform through a website or mobile application
unless that person is registered and maintains a sports
wagering account. Nothing in this section shall prohibit an
operator from accepting anonymous wagers at a Sports
wagering mechanism on the licensed premises in accordance
with the Act, these rules, and internal controls.

1. The operator shall include sports wagering account
procedures necessary to setup and register for an account in
the internal controls submitted for approval prior to
implementation.

B. With respect to registration, an operator shall do all of
the following:

1. implement security standards to prevent the placing
of sports wagers by a person whose identity has not been
verified in accordance with the Act, these rules, or internal
controls;

2. ensure that all persons provide the following
information before establishing a sports wagering account
and placing a sports wager;

a. legal name;

b. date of birth;

c. Social Security number, or the last four digits
thereof, or an equivalent identification number for a

noncitizen person such as a passport or taxpayer
identification number;
d. residential address; a post office box is

unacceptable;

e. electronic mail address;

f. telephone number; and

g. any other information necessary to verify the
person’s identity;

3. utilize commercially reasonable steps to confirm
that a person registering for an account is at least 21 years of
age before such person places a sports wager;

4. clearly and conspicuously publish parental control
procedures to facilitate parents or guardians to exclude
minors from access to a sports wagering platform.

5. maintain a patron file including, at a minimum, the
information obtained in establishing a sports wagering
account, the method used to verify the person’s identity; and
the date of verification. The person’s Social Security or
identification number, passwords, PINs, and personal
financial information shall be encrypted.

C. During the registration process, a person shall agree
to the privacy policy and the following applicable terms and
conditions of service:

1. registration information provided by the person to
the operator is accurate;

2. the person has been informed, and acknowledges,
that as a player he is prohibited from allowing any other
person access to or use of his sports wagering account;

3. specify the handling of funds where the sports
wager is canceled;

4. specify the handling of funds for sports events that
are voided or canceled;

5. clearly define the rules by which any unrecoverable
malfunctions of hardware or software are addressed;

6. advise the player to keep his password and login ID
secure;

7. advise the player on requirements regarding forced
password changes, password strength, and other related
items;
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8. No individual less than 21 year of age is permitted
to maintain a sports wagering account or place a sports
wager;

9. the method by which players will be notified of
updates to the terms and conditions and privacy policy;

10. the conditions under which an account is declared
inactive and explain what actions will be undertaken on the
account once this declaration is made including the
forfeiting of any monies remaining in the sports wagering
account; and

11. clearly define what happens to any winnings from a
sports wager prior to and after any self-imposed or operator-
imposed exclusion.

D. An operator shall not allow any business entity or any
entity other than an individual person to register for a sports
wager account or to place a sports wager.

E. Players may fund a sports wagering account through:

1. online and mobile payment systems that support
online money transfers;

2. winnings remaining
account;

3. adjustments or refunds pursuant to these rules;

4. promotional play;

5. reloadable prepaid card, which has been verified as
being issued to the player and is non-refundable; and

6. any other method approved by the corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1887 (December 2021).

§1141. Limitation on Active Accounts; Obligations to
Players

A. An operator shall:

1. limit each authorized player to one active and
continuously used account and username;

2. implement rules and procedures to suspend all
accounts of any player that establishes or seeks to establish
more than one username or more than one account, whether
directly or by use of another person as a proxy;

3. publish parental control procedures to facilitate
parents or guardians to exclude minors from access to a
sports wagering platform. The procedures shall include a
link or toll-free number to call for help in establishing such
parental controls;

4. make clear conspicuous statements that are not
inaccurate or misleading concerning the conduct of sports
wagering;

5. permit any player to permanently close an account
registered to the player at any time and for any reason;

6. 1implement measures to protect the privacy and
online security of players, their sports wagering account, and
their personal financial information and personal patron
data.

7. not allow a player to transfer funds from a sports
wagering account to another player’s sports wagering
account.

8. employ a mechanism that can detect and prevent
any sports wagering or withdrawal activity initiated by a
player that would result in a negative balance of a sports
wagering account.

9. allow a player to withdraw the funds maintained in
his sports wagering account within five business days of the

in their sports wagering



request being made. For purposes of this Paragraph, a
request for withdrawal is considered honored if it is
processed by the operator but delayed by a payment
processor, credit card issuer, or by the custodian of a
financial account through no fault, action, or inaction of the
operator. If an operator has requested documentation from a
player in order to facilitate the withdrawal, the time waiting
for such documentation shall not be factored into the five
business days for approval.

a. An operator may decline to honor a player’s
request to withdraw funds only if the operator believes in
good faith that the player engaged in fraudulent conduct or
other conduct that would put the operator in violation of the
Act or these rules. In such cases, the operator may withhold
the funds for a reasonable investigatory period until the
investigation is resolved, if the operator conducts its
investigation in a reasonable and expedient fashion.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1888 (December 2021).

§1143. Charging for Inactive Accounts

A. An operator shall not charge a player for an inactive
sports wagering account.

B. No player shall be charged for failure to deposit
certain amounts of cash or cash equivalent into a sports
wagering account.

C. The operator shall follow state law as it regards
unclaimed property for inactive accounts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1889 (December 2021).

§1145. Protection for Problem or Compulsive Gamblers

A. Self-Restriction

1. The operator shall allow a player to restrict
themselves from placing a sports wager or accessing a sports
wagering account for a specific period of time, minimum of
which shall be 30 days, as determined by the player and
shall implement procedures to prevent the person from
placing sports wagers.

2. The operator shall develop and maintain an online
self-restriction form and a process to exclude any person
from placing a sports wager who completes and submits the
form to the operator and shall provide a mechanism on its
sports wagering platforms to access the online self-
restriction form. The operator shall retain each submitted
online self-restriction form and restrict such persons from
placing a sports wager and may close the player’s sports
wagering account for the specified time.

3. Online self-restriction is different than submitting
for the state’s self-exclusion list. When a player chooses the
option of self-restriction, the operator shall notify the
requester of the option to also self-exclude with the state.

B. Self-Imposed Limits

1. The operator shall implement and maintain
procedures that allow players to limit themselves from:

a. placing a sports wager for a set period of time;

b. paying more than a certain amount of money for
a sports wager; and

c. depositing more than a set amount of funds into
their sports wagering account.
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d. players shall have the option to adjust the self-
limits to make them more restrictive as often as they choose
but shall not have the option to make the time period or
limits less restrictive within 72 hours of setting. Any change
must provide a prompt to ensure the player is aware of the
change and the player must then confirm the change.

C. The operator shall enforce the limitations placed upon
sports wagering accounts by:

1. providing a plan to honor requests from players to
self-restrict or self-limit or self-exclude;

2. providing a plan to ensure that, immediately upon a
player self-restricting or self-excluding, no sports wagers or
deposits are accepted from that player until the self-
restriction expires or is removed or the self-exclusion is
terminated,;

3. providing a plan to allow a player that self-restricts
or self-excludes to access and withdraw remaining funds
from his sports wagering account; and

4. ensuring self-restricted and self-excluded persons
do not receive marketing or advertisement during the period
of self-restriction or self-exclusion.

D. The operator shall provide the information necessary
for a person to self-exclude.

F. The operator shall comply with all requirements of
the Act, these rules, and internal controls.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1889 (December 2021).

§1147. Advertising, Mandatory Signage

A. The corporation and the operator shall not advertise
sports wagering to a person by phone, email, or any other
form of individually targeted advertisement or marketing
material if the person has self-restricted or is excluded
pursuant to the provisions of the Act or these rules, or if the
person is otherwise barred from participating in sports
wagering (including, but not limited to, advertisements
targeted to persons under the age of 21).

B. Advertisements and marketing material shall not
depict minors.

C. The corporation and the operator shall not advertise or
run promotional activities at any primary or secondary
schools, as defined by Louisiana law and including
elementary, middle, and high schools, or sports venues
exclusively used for primary or secondary schools.

D. The corporation and the operator shall ensure that all
advertisements of sports wagering do not target prohibited
players, persons under the age of 21, or self-restricted or
excluded persons.

E. The corporation and the operator shall not
misrepresent the frequency or extent of winning in any
advertisement.

F. The corporation and the operator shall provide on its
sports wagering platform, any websites, and in any print
advertisement of sports wagering for such the toll-free
telephone number available for information and referral
services regarding compulsive or problem gambling.

G. The corporation and the operator shall ensure that all
advertising, public relations activities, and marketing
campaigns comply with this Section and do not: contain
false or misleading information; fail to disclose conditions or
limiting factors associated with the advertisement; use a
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font, type size, location, lighting, illustration, graphic
depiction or color obscuring conditions or limiting factors
associated with the advertisement; consist of indecent or
offensive graphics or audio, or both; encourage players to
chase their losses or re-invest their winnings; or suggest that
sports wagering is a means of solving financial problems.

H. The operator shall retain a copy of all advertising and
marketing materials intended to promote any sports
wagering operation in the State of Louisiana, which shall be
made available to the corporation upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1889 (December 2021).

§1149. Sports Events

A. Operator shall not offer sports wagering on sports
events or subjects prohibited by the Act, these rules, or the
corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1890 (December 2021).

§1151. Sports Wagers

A. The operator shall not accept any sports wager on a
sports event unless it has received approval from the
corporation to conduct that type or category of sports wager.
A type of sports wager refers to the method of determining
the outcome of the sports wager. The category refers to the
kind of event being wagered on. For all particular categories
or sports wager types approved by the Act or these rules or
later approved by the corporation for its first use may be
used on multiple events by the operator without further
approval.

1. If an operator accepts a sports wager on an
unapproved sports event, the operator shall void and refund
all sports wagers associated with that sports event. If any
sports wagers for unapproved sports events cannot be
refunded in full, the operator shall immediately provide the
corporation with a report detailing such sports wagers and
the reasons therefore.

2. The corporation maintains the right to disapprove
of the source of data for any reason including, but not
limited to, the type of sports wager and method of data
collection.

B. Sports Wagers; Restrictions

1. The operator shall only offer and accept sports
wagers in accordance with the Act and these rules and on
sports events where:

a. the outcome of the event can be verified, and the
operator shall disclose the source of verification;

b. the event would be effectively supervised;

c. there are integrity safeguards in place;

d. the outcome can be generated by a reliable and
independent process;

e. the outcome of the event is unlikely to be
affected by any sports wager placed; and

f. the outcome is conducted in conformity with all
applicable federal and state laws, the Act, these rules, and
internal controls.

2. Sports wagers shall only be made through a
player’s sports wagering account, cash, cash equivalents, or
promotional play.
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3. The operator shall adopt procedures to obtain
personally identifiable information from any person who
places any single sports wager in an amount of $10,000 or
greater on a sports event. Subsequent to accepting a sports
wager in excess of $10,000 or making a payout in excess of
$10,000 on a winning sports wager, the Operator shall
record or maintain records that include: the date and time of
the sports wager or payout; the amount of the sports wager
or payout; the player’s legal name and the ticket number or
other identifying number for the sports wager or payout;

4. The operator shall not knowingly allow, and shall
take reasonable steps to prevent, the circumvention of
reporting requirements through a player making a structured
sports wager, including multiple sports wagers or a series of
sports wagers that are designed to accomplish indirectly that
which could not be accomplished directly. The operator shall
not encourage or instruct the player to structure or attempt to
structure sports wagers. This section does not prohibit an
operator from informing a player of the regulatory
requirements imposed upon the operator, including the
definition of structured sports wagers. An operator shall not
knowingly assist a player in structuring or attempting to
structure sports wagers.

C. Categories

1. The corporation shall maintain a list of approved

categories for which an operator may accept a sports wager.
D. Types

1. The corporation shall maintain a list of approved
types of sports wagers that an operator may accept.

2. No sports wagers may be accepted or paid by an
operator on the occurrence of injuries or penalties or the
outcome of an athlete’s disciplinary rulings or replay
reviews.

E. Tickets

1. Upon placing a sports wager, the player shall
receive an unalterable virtual or printed wager record (ticket)
which shall contain the information required in these rules.

2. Any sports wager placed with a sports wagering
mechanism shall be evidenced by a ticket indicating: the
information required in R.S. 47:9101 D.; the name of the
operator; and a statement that the patron must redeem the
ticket within 180 days of the date of the event, that the
failure to present a winning ticket within such time shall
constitute a waiver of the right to the payment, and that the
holder of the ticket shall thereafter have no right to enforce
payment of the ticket.

F. Canceled Wagers

1. The operator’s comprehensive rules shall clearly
state what is to occur when a sports event is canceled, or the
subject of the bet ceases to exist. Any such cancelations of a
sports wager shall be made available to the corporation.

2. Canceled wagers may only be made at the system
level and in accordance with the requirements of this
subsection and these rules.

3. All canceled wagers shall be refunded to the player
as soon as practical and deducted from the adjusted gross
sports wagering revenue if already included.

G.  Voided Wagers

1. A sports wager is deemed void if the player is a
prohibited person or located in a prohibited parish at the
time the sports wager was made. An operator shall void



sports wagers made by prohibited persons or a persons
located in a prohibited parish immediately upon becoming
aware the player is a prohibited person or located in a
prohibited parish.

2. A sports wager is deemed void if the subject of the
wager was not approved by the corporation prior to
accepting the wager.

3. An operator may void a sports wager if the operator
has reasonable basis to believe there was obvious error in the
placement or acceptance of the sports wager. Errors include
but are not limited to: the sports wager was placed with
incorrect odds; human error in the placement of the sports
wager; the ticket does not correctly reflect the sports wager;
or equipment failure rendering a ticket unreadable. Wagers
voided in this case must be approved pursuant to the internal
controls or house rules.

4. The operator shall include procedures and
conditions on which they will void wagers in their internal
controls.

5. All voided wagers shall be refunded to the player
and deducted from the adjusted gross sports wagering
revenue if previously included. However, should a player
self-exclude after placing a wager, the player shall not be
entitled to a refund or any winnings; the monies shall be
handled in accordance with internal controls.

6. No wagers shall be rescinded except in compliance
with the Act, these rules, internal controls, and house rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1890 (December 2021).

§1153. Unusual and Suspicious Wagering Activity

A. The operator shall employ a system to identify
irregularities in volume or odds and swings that could signal
suspicious wagering activities that should require further
investigation.

B. The operator shall have internal controls in place to
identify unusual wagering activity and report such to the
corporation.

C. An operator receiving a report of suspicious wagering
activity shall be permitted to cancel related wagers after
receiving approval from the corporation and in accordance
with approved procedures as set forth in internal controls.

D. All information and data received pursuant to this
Section by the corporation related to unusual or suspicious
wagering activity shall be considered confidential and shall
not be revealed in whole or in part, except upon the lawful
order of a court of competent jurisdiction or, with any law
enforcement entity, member club, sports governing body, or
regulatory agency that the corporation deems appropriate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1891 (December 2021).

§1155. Sports Wagering Mechanisms

A. Sports wagering mechanisms shall be linked to the
sports wagering operator’s sports wagering platform.

B. Sports wagering mechanisms or the platform shall be
capable of generating a transaction report which documents
each completed transaction. Unless otherwise approved by
the corporation, the report shall include, at a minimum:

1. the date and time;

2. adescription of the transaction;
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the value of non-cash transactions;

the value of currency inserted,;

the value of all promotional play;

the value of all sports wagering tickets dispensed.

C. Sports wagering mechanisms shall not: dispense cash;
allow deposits to a sports wagering account of more than
$10,000; or accept wagers of $3,000 or more unless made
using funds in a sports wagering account.

D. The operator shall contract with only permitted
distributors domiciled in Louisiana for the services of
collection and repair of sports wagering mechanisms.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1891 (December 2021).

§1157. Retail Establishment Contract

A. A contract between the operator and a retail
establishment shall include the following requirements.

1. The operator may suspend or terminate the contract
in the event of suspension or termination of the retail
establishment permit. No person may operate as a retail
establishment without a permit.

2. A sports wagering mechanism shall be located only
in an area where accessibility is limited to patrons 21 years
of age or older.

3. In consideration for the hosting of a sports
wagering mechanism, the retail establishment shall be paid
the greater of the following each month.

a.  One and one half percent of the cash accumulated
in the sports wagering mechanism located on the retail
establishment’s premises.

b. Ten percent of the net gaming proceeds of all
wagers placed by patrons through a sports wagering
mechanism located on the premises of the retail
establishment and wagers placed through an operator
website or mobile application while the patron is located on
the premises of the retail establishment.

4. The monies owed to the retail establishment shall
be remitted to the retail establishment within 20 days of the
end of each calendar month for the immediately preceding
calendar month.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1891 (December 2021).

Subchapter D. Audit and Accounting
§1159. Audit and Accounting Requirements

A. The operator must meet specific auditing and
accounting obligations as set forth below, including, but not
limited to:

1. the operator shall have a complete corporate
financial audit conducted annually, at its own expense. The
audit must follow generally accepted auditing standards
(GAADS) (or the appropriate non-U.S. equivalent). A copy of
the operator’s audited financial statement shall be provided
within one quarter after the close of the operator’s fiscal
year;

2. the operator shall provide the corporation with
Securities and Exchange Commission (SEC) 10-K reports
(or the appropriate non-U.S. equivalent) as they are issued,
together with any other reports required pursuant to Section
13 of the Securities and Exchange Act or 1934, as amended;

SRV
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3. a third-party review of the operator’s Louisiana
operations must also be conducted annually. This audit will
be a SOC 2 Type 2, SOC for Service Organizations: Trust
Services Criteria and shall be paid for by the operator. For
this review the operator will suggest, for the corporation’s
approval, the firm(s) to perform the work. All relevant
aspects shall be conducted pursuant to auditing standards as
issued by the American Institute of Certified Public
Accountants. The SOC 2 Type 2 audit shall be completed
and submitted to the corporation by March 31 of each year;

4. the operator is required to maintain its books,
records, and all other evidence pertaining to the contract in
accordance with generally accepted accounting principles
(GAAP) (or the appropriate non-U.S. equivalent) and such
other procedures specified by the corporation. These records
shall be available to the Lottery, its internal auditors, or
external auditors (and other designees) at all times during the
contract period and for five years from the contract
expiration date or the final payment on the contract,
whichever is later.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1891 (December 2021).

§1161. Segregation of Funds

A. The operator shall segregate sports wagering account
funds from operational funds.

B. The operator contract with the permitted operator
vendor for sports wagering account services shall require the
operator vendor to maintain crime insurance in an amount
determined by the operator and the corporation. Such
insurance shall cover any loss due to any fraudulent or
dishonest act on the part of the permitted operator’s officers,
employees, agents, or subcontractors. Such an event, in the
sole discretion of the corporation, could be grounds for
termination of the operator vendor permit whether or not the
losses arising as a result thereof were paid under the crime
insurance policy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1892 (December 2021).

Subchapter E. Computer Systems and Sports Wagering
Platforms; Security
§1163. Computer Systems and Sports Wagering
Platforms

A. The operator shall use a sports wagering platform to
offer, conduct, or operate sports wagering in accordance
with the Act and rules set forth by the corporation.

1. The operator shall comply with, and the corporation
adopts and incorporates by reference, the Gaming
Laboratories International, LLC Standard, GLI-33:
Standards for Event Wagering systems and its Appendices,
version 1.1 and any future amendments and updates thereto.
The GLI-33 standards are intended to supplement rather than
supplant other technical standards and requirements under
these rules.

2. The operator may provide evidence of compliance
with GLI-33 in other states where the operator has an
existing sports wagering platform until the operator can
certify the sports wagering platform in Louisiana.
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3. A sports wagering platform utilized to conduct
sports wagering shall meet the specifications of these rules
and any additional technical specifications prescribed by the
corporation.

B. The operator shall submit all equipment and software
utilized with the sports wagering platform to a designated
firm approved by the corporation for an initial certification
to ensure the sports wagering platform is in operational
compliance with the Act, these rules, corporation technical
guidelines, and internal controls. The certification report
shall, at a minimum, identify system interfaces of service
providers and the applicable methods, programs, protocols,
and security measures implemented by the operator to
ensure compliance.

C. At the discretion of the corporation, additional testing
or re-certification of the entire sports wagering platform may
be required and shall be completed by a designated firm
approved by the corporation. The operator shall incur all
costs associated with the testing of the sports wagering
platform.

D. Upon placing a sports wager at a sports wagering
mechanism, the player shall receive an unalterable virtual or
printed wager record (ticket) which shall contain, at a
minimum:

1. name of the operator issuing the ticket;

2. the date and time the sports wager was placed;

3. the date and time the sports event is expected to
occur;

4. any patron choices involved in the sports wager
including, but not limited to:

a. sports wager selection(s);

b. type of sports wager and line postings;

c. any special condition(s) applying to the sports
wager;

d. pay out, applicable at the time the sports wager is
placed;

5. total amount wagered, including any promotional
play if applicable;

6. sports event and market identifiers;

7. a barcode or similar symbol or marking as
approved by the corporation, corresponding to the unique
wager identifier.

E. A sports wagering platform system that offers in-play
wagering shall be capable of the following:

1. the accurate and timely update of odds for in-play
wagers;

2. the ability to notify the patron of any change in
odds after a wager is attempted that is not beneficial to the
patron;

3. the ability for the patron to confirm the wager after
notification of the odds change; and

4. the ability to freeze or suspend the offering of
wagers, when necessary.

F. A sports wagering platform shall be
performing the following functions:

1. creating wagers;
settling wagers;
reprinting tickets;
resettling wagers;
voiding wager

capable of

A



6. cancelling wagers; and

7. preventing the acceptance of wagers on prohibited
sports events.

G. When a sports wager is voided or cancelled, the
operator shall clearly indicate that the ticket is voided or
cancelled, render it nonredeemable, and make an entry in the
system indicating the void or cancellation and identity of the
automated process.

H. A sports wagering platform shall prevent past posting
of wagers and the cancellation of wagers after the outcome
of an event is known.

I. In the event a patron has a pending sports wager and
then the operator becomes aware of the patron self-
excluding, the wager shall be governed in accordance with
the Act, these rules, and internal controls.

J. A sports wagering platform shall periodically perform
a self-authentication process on all software used to offer,
record, and process wagers to ensure there have been no
unauthorized modifications. In the event of an authentication
failure, the sports wagering platform operator shall notify the
appropriate corporation employees as provided in the
internal controls using an automated process. The operator
shall notify the corporation of the authentication failure
within 24 hours. The results of all self-authentication
attempts shall be recorded by the system and maintained for
a period of 90 days.

K. A sports wagering platform shall have controls in
place to review the accuracy and timeliness of any data feeds
used to offer or settle wagers. In the event that an incident or
error occurs that results in a loss of communication with data
feeds used to offer or redeem wagers, such error shall be
recorded in a log capturing the date and time of the error,
duration of the error, the nature of the error, and a
description of its impact on the system's performance. Such
information shall be maintained for a period of two years.

L. The sports wagering platform operator shall provide
access to wagering transaction and related data as deemed
necessary by the corporation in a manner approved by the
corporation.

M. A sports wagering platform shall be capable of
preventing any wager in excess of $10,000 or making a
payout in excess of $10,000 until authorized by a supervisor,
unless pre-approved and in accordance with internal
controls.

N. A sports wagering platform shall be capable of
recording and storing the following information for each
wager made:

1. description of the event;

2. wager selection;

3. type of wager;

4. amount of wager;

5. amount of potential payout or an indication that it is
a pari-mutuel wager;

6. date and time of wager;

7. unique wager identifier, which shall be masked on
all system menus, printed reports, and displays, except when
accessed by users with supervisor or higher authority, for all
unredeemed and unexpired wagers;

8. expiration date of ticket;

9. patron name, if known;

10. date, time, amount,
settlement;

and description of the
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11. location where the wager was made;

12. location of redemption;

0. For all sports wagering accounts, a sports wagering
platform shall record and maintain the following
information:

1. aunique player identification;

2. the player’s identity details including, but not
limited to: player’s legal name; date of birth; and residential
address;

3. any self-restrictions;

4. any previous accounts; and

5. the date and location from which the sports
wagering account was registered or accessed.

P. The operator shall provide the following information
upon demand by the corporation. As appropriate, the
information shall include, at a minimum, month to date and
year to date:

1. total sports wagering account deposits for the
requested period;

2. total sports wagering account withdrawals for the
requested period;

3. total sports wagers collected from players; and

4. total winnings paid to players.

Q. A sports wagering platform shall be capable of
recognizing valid tickets that contain a duplicate unique
wager identifier used for redemption.

R. A sports wagering platform shall be capable of
preventing the redemption of any tickets when the data
related to tickets has been manually altered outside of the
approved system procedures.

S. All servers necessary for the processing of sports
wagers, other than backup servers, shall be physically
located in Louisiana, and shall be located in a restricted area
with adequate security and surveillance in accordance with
internal controls and as approved by the corporation. Other
servers used in the operation of the sports book may be
located outside of the state as long as they are not used to
process sports wagers. The corporation may approve of the
use of internet or cloud-based hosting of duplicate data or
data not related to transactional wagering data upon written
request of the operator.

T. All sports wagering mechanisms shall be submitted to
a designated gaming laboratory for testing and required
certification prior to being placed at a licensed premise. A
designated gaming laboratory shall certify that the sports
wagering mechanism meets or exceeds the most current
corporation approved version of standards for sports
wagering mechanisms, or equivalent standards as approved
by the corporation, and the standards established by the
corporation.

U. System Integrity and Security Assessment

1. The operator of online sports wagering shall upon
installation of the sports wagering platform and annually
thereafter, perform a system integrity and security
assessment of the sports wagering platform and systems
which shall be conducted by an independent professional
selected by the operator and subject to approval of the
corporation. The scope shall include, at a minimum: a
vulnerability assessment of digital platforms, mobile
applications, internal, external, and wireless networks with
the intent of identifying vulnerabilities of all devices, the
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sports wagering platform, and applications transferring,
storing, and/or processing personal identifying information
and other sensitive information connected to or present on
the networks; a penetration test of all digital platforms,
mobile applications, internal, external, and wireless
networks to confirm if identified vulnerability of all devices,
the sports wagering platform, and applications are
susceptible to compromise; a review of the firewall rules to
verify the operating condition of the firewall and the
effectiveness of its security configuration and rule sets
performed on all the perimeter firewalls and the internal
firewalls; a technical security control assessment against the
provisions adopted in these rules with generally accepted
professional standards and as approved by the corporation;
an evaluation of information security services, cloud
services, payment services (financial institutions, payment
processors, etc.), location services, and any other services
which may be offered directly by the operator or involve the
use of third parties; and any other specific criteria or
standards for the sports wagering platform integrity and
security assessment as prescribed by the corporation. The
assessment report shall include, at a minimum: scope of
review; name and company of affiliation of who conducted
the assessment; date of assessment findings; recommended
corrective action, if any; and the operator’s response to the
findings and recommended corrective action.

2. The operator conducting sports wagering shall
perform a system integrity and security assessment of the
sports wagering platforms and systems used for conducting
retail sports wagering, which shall be completed by an
independent professional selected by the operator and
subject to approval of the corporation. The operator shall
submit the results of an independent system integrity and
security assessment to the corporation for review, subject to
the following requirements:

a. the testing organization must be independent of
the operator;

b. results from the network security risk assessment
shall be submitted to the corporation no later than 90 days
after the assessment is conducted;

c. at the discretion of the corporation, additional
network security risk assessments may be required; and

d. the operator shall periodically assess the risk to
operations, assets, patrons, employees, and other individuals
or entities resulting from the operation of the operator’s
computer systems and the processing, storage, or
transmission of information and data. The assessment shall
be documented and recorded in a manner that can be
displayed or printed upon demand by the corporation and
shall be maintained for a period of five years. The operator
shall assess the collection of personnel and patron data
annually to ensure that only information necessary for the
operation of the business is collected and maintained. No
unnecessary personal information shall be retained.

3. The operator may submit for approval a request to
the corporation to leverage the results of prior assessments
within the past year conducted by the same independent
professional against standards such as ISO/IEC 27001,
ISO/IEC 27017, ISO/IEC 27018, the NIST Cybersecurity
Framework (CSF), the Payment Card Industry Data Security
Standards (PCI-DSS), or equivalent. Such leveraging shall
be noted in the independent professional's report. This
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leveraging does not include critical components unique to
the corporation which will require more current and separate
assessments.

V. The sports wagering platform and systems shall
provide a mechanism for the corporation to query and
export, in a format approved by the corporation, all sports
wagering platform data.

W. The sports wagering platform and systems shall be
designed in a way to comply with all Federal requirements
including, but not limited to: suspicious wagering activity;
Title 31; and W-2G reporting.

X. Upon request by the corporation, an operator shall
create test accounts for the corporation’s use to conduct
compliance inspections and testing of the sports wagering
platform.

Y. The corporation may establish test accounts to be
used to test the various components and operation of a sports
wagering platform pursuant to the corporation’s approved
internal control procedures which must address procedures
for identifying test accounts, issuing funds, maintaining
proper records for all test accounts and conducting audits of
all test activity to ensure proper adjustments to gross sports
wagering revenue and any additional requirements specified
by the corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1892 (December 2021).

§1165. Sports Wagering Platform Quality Assurance
Testing Program

A. Any modifications to the operator’s sports wagering
platform shall comply with the corporation’s Quality
Assurance Testing Program. At a minimum, all software
modifications shall be submitted in a functional
specifications document detailing all software changes.
Prior to deployment, the corporation’s Quality Assurance
team shall conduct testing to ensure that all modifications to
the sports wagering platform perform as detailed in the
functional specifications document. The corporation must
approve all software modifications, including deviations
from the functional specifications document discovered in
testing by the corporation’s Quality Assurance team prior to
the software deployment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1894 (December 2021).

§1167. Information Security Management and Data
Security

A. The operator shall implement, maintain, regularly
review and revise, and comply with a comprehensive
Information Security Management System (ISMS), the
purpose of which shall be to take reasonable steps to protect
the confidentiality, integrity, and availability of personal
identifying information of individuals who place a wager
with the operator, and shall contain administrative, technical,
and physical safeguards appropriate to the size, complexity,
nature, and scope of the operations and the sensitivity of the
personal information owned, licensed, maintained, handled,
or otherwise in the possession of the operator. Additional
ISMS specifications may be adopted by the corporation.

B. The operators shall comply with all applicable state
and federal requirements for data security.



C. Logging of Sports Wagering Platform Data

1. The sports wagering platform shall be designed to
ensure the integrity and confidentiality of all patron
communications and ensure the proper identification of the
sender and receiver of all communications. If
communications are performed across a public or third-party
network, the system shall either encrypt the data packets or
utilize a secure communications protocol to ensure the
integrity and confidentiality of the transmission.

2. Sports wagering platforms shall employ a
mechanism capable of maintaining a separate copy of all of
the information required to be logged in this section on a
separate and independent logging device capable of being
administered by an employee with no incompatible function.
If the sports wagering platform can be configured such that
any logged data is contained in a secure transaction file, a
separate logging device is not required.

3. The operators shall provide upon request, in a
format required by the corporation, all online sports betting
system data. Sports betting system data includes, but is not
limited to, employee data and logs, geo-fence logs, player
activity and betting information, and event logs related to the
operator’s Louisiana sports wagering operations.

4. Requirements for system specifications and sports
wagering platform logging shall be detailed in internal
controls.

D. The sports wagering platform shall provide a logical
means for securing individual and player data and wagering
data, including accounting, reporting, significant event, or
other sensitive information, against alteration, tampering, or
unauthorized access.

E. The operator shall describe its process for the backup
and recovery of the required sports wagering platform data
in its approved internal controls. Any changes to the process
shall be approved by the corporation prior to the changes
being implemented on the platform.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1895 (December 2021).

§1169. Defective and Malfunctioning Devices,
Equipment, and Accessories

A. Operators shall document and maintain any system
malfunction or deviation from the sports wagering platform
and maintain the data for a minimum period of three years.

B. The sports wagering platform must have sufficient
redundancy and modularity so that if any single component
or part of a component fails, the functions of the internet
sports betting platform and the process of auditing those
functions can continue with no critical data loss. If 2 or more
components are linked, the process of all internet sports
betting operations between the components must not be
adversely affected by restart or recovery of either component
and upon restart or recovery, the components must
immediately synchronize the status of all transactions, data,
and configurations with one another.

C. A business continuity and disaster recovery plan must
be in place to recover sports wagering operations conducted
under the Act if the sports wagering platform’s production
environment is rendered inoperable.

1895

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.
HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1895 (December 2021).
Subchapter F. Special Rules and Regulations on
Payment of Prizes
§1171. General
A. The corporation is required by R.S. 47:9104 to
establish and maintain rules providing for the withholding of
sports wagering prizes of persons who have outstanding
child support arrearages or delinquent debt as reported to the
corporation. Pursuant to that mandate, these rules are
intended to provide general guidelines concerning the
withholding of lottery prizes of persons with outstanding
child support arrearages or delinquent debt.
AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.
HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1895 (December 2021).
§1173. Definitions
A. The following italicized terms shall have the meaning
set forth herein when used in these rules:
Arrearage—outstanding child support or delinquent
debt by a debtor or otherwise collectible by the claimant
agency.
Claimant Agency—the Department of Children and
Family Services (DCFS) and Office of Debt Recovery.
Debtor—a person who has been reported by a claimant
agency to the corporation pursuant to these rules as having
an arrearage, as evidenced by the records of the claimant
agency.
Winner—a person entitled to the payment of a sports
wagering prize of $600.00 or more.
AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.
HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1895 (December 2021).
§1175. Obtaining Information from Claimant Agency
A. The corporation shall provide to the claimant agency
a computer-readable format for the compilation, storage, and
maintenance of a list of debtors by the claimant agency. The
list of debtors generated by the claimant agency shall contain
their arrearages and such other information as is mutually
determined by the corporation and the claimant agency to be
necessary and compatible with the goals of R.S. 47:9104 and
the efficient and effective operation of the corporation and
the claimant agency. The corporation shall accept the list as
the claimant agency transmits and updates it to the
corporation in the prescribed format at the intervals and
times as specified by the corporation.
AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.
HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1895 (December 2021).
§1177. Confirmation of Child Support Obligations or
Delinquent Debt
A. The corporation shall determine that a winner is a
debtor according to the following provisions.
1. Prior to the payment of any sports wagering prize
of $600 or more, the corporation’s staff shall determine
whether the name of the winner and/or social security
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number appears on the most current list of debtors provided
to the corporation by the claimant agencies.

2. If the name of the winner appears on a claimant
agency’s most current list of debtors, the corporation may
contact the claimant agency to confirm the winner’s status as
a debtor and verify the amount of his or her arrearage. The
corporation shall not be obligated to request confirmation
but shall act in accordance with the information it obtains
thereby if it does.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1895 (December 2021).

§1179. Disbursement of Prize Money to a Debtor.

A. The corporation shall disburse sports wagering prize
money to a winner who is also a debtor as follows:

1. The corporation shall subtract the debtor’s
arrearage and all other amounts required to be withheld from
sports wagering prizes from the debtor’s prize, and shall pay
the remainder to the debtor. If the remainder is less than
zero, the debtor shall not receive a payment.

2. At regular intervals mutually determined by the
corporation and the claimant agency, the corporation shall
transfer all arrearages withheld by the corporation to the
claimant agency.

3. Transfer of the debtor’s arrearages to the claimant
agency shall discharge the corporation from any liability to
the debtor for payment of any prize money.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1896 (December 2021).

§1181. Reliance on Claimant Agency Information.

A. The corporation may enter into an agreement with the
claimant agency entitling the corporation to rely on
information it receives from the claimant agency and
requiring the claimant agency to defend claims against the
corporation for erroneous withholding of prize money in
cases in which the corporation acts in accordance with
information provided by the claimant agency. Otherwise, the
corporation shall not be liable to any person for withholding
a sports wagering prize based upon information provided to
it by the claimant agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1896 (December 2021).

§1183. No Third Party Rights Created Hereby.

A. These rules are not intended to create contractual
rights on behalf of any person or impose contractual
obligations on the corporation, but are merely intended to
provide a procedure for the corporation’s staff to follow in
assisting the appropriate state agency in the process of
withholding the sports wagering prizes of persons with
outstanding arrearages. No third party rights against the
corporation arise by virtue of these rules. These rules are
subject to modification or change at any time at the sole
discretion of the corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.
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HISTORICAL NOTE: Promulgated by the Louisiana Lottery
Corporation LR 47:1896 (December 2021).

Rose J. Hudson

President and CEO
2112#024

RULE

Department of Transportation and Development
Professional Engineering and Land Surveying Board

Principles and Practice of Land Surveying Examination,
Engineering Co-Op Programs and
Continuing Professional Development
(LAC 46:LX1.1309, 1507 and 3105)

Under the authority of the Louisiana professional
engineering and land surveying licensure law, R.S. 37:681 et
seq., and in accordance with the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq., the Louisiana
Professional Engineering and Land Surveying Board has
amended its rules contained in LAC 46:1XI1.1309, 1507 and
3105.

This is a revision of existing rules under which LAPELS
operates. The revision (a) permits land surveyor interns to
take the principles and practice of land surveying
examination prior to meeting the applicable experience
requirement for licensure, (b) clarifies the requirements for
applicants to receive engineering experience credit for the
performance of engineering co-op program work and (c)
clarifies the continuing professional development
requirements for professional engineers who design, review
or approve plans for buildings and/or building systems. This
Rule is hereby adopted on the day of promulgation.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXI. Professional Engineers and Land Surveyors
Chapter 13. Examinations
§1309. Approval to Take the Examinations in the
Principles and Practice of Land Surveying and
in the Louisiana Laws of Land Surveying

A. Except as otherwise provided in Subsection B, only
an individual who meets all of the other requirements for
licensure as a professional land surveyor may be permitted
to take the examinations in the principles and practice of
land surveying and in the Louisiana laws of land surveying.

B. An individual who has already been duly certified as
a land surveyor intern by the board may be permitted to take
the examination in the principles and practice of land
surveying, even though such individual has not yet met the
experience requirement for licensure as a professional land
surveyor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:688.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 5:113 (May 1979),
amended LR 7:647 (December 1981), amended by the Department



of Transportation and Development, Professional Engineering and
Land Surveying Board, LR 27:1030 (July 2001), LR 30:1715
(August 2004), repromulgated LR 44:619 (March 2018), LR
47:895 (July 2021), LR 47:1896 (December 2021).

Chapter 15. Experience

§1507. Engineering Experience Subsequent to Degree

A ..

B. Up to one year of engineering experience may be
obtained prior to graduation, if obtained through a college or
university-sponsored co-op program as part of an accredited
engineering curriculum approved by the board, and only
after completion of the first half of the curriculum. The co-
op program work must appear on the applicant’s college or
university transcript for it to be considered. The amount of
credit given for co-op program work will be based on the
amount of co-op program work performed, will be limited
by the applicant’s academic course load and will only
include co-op program work performed during an academic
term. The co-op program work must be performed under the
supervision of a professional engineer holding a wvalid
license to engage in the practice of engineering issued to
him/her by proper authority of a state, territory, or
possession of the United States, or the District of Columbia,
or, if not, an explanation shall be made showing why the
work should be considered acceptable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:688.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 5:112 (May 1979),
amended LR 7:647 (December 1981), LR 11:362 (April 1985), LR
27:1031 (July 2001), LR 30:1716 (August 2004), LR 44:620
(March 2018), LR 47:1896 (December 2021).

Chapter 31.  Continuing Professional Development
(CPD)
§3105. Requirements

A. Every professional engineer, including those listed in
two or more disciplines, is required to earn 15 PDHs per
calendar year in engineering-related acceptable activities.
Professional engineers may not earn more than 8§ PDHs
within a single calendar day.

1. ..

2. At least four of the PDHs per calendar year shall be
earned in Life Safety Code, building codes and/or Americans
with Disabilities Act Accessibility Guidelines by every
professional engineer who designs buildings and/or building
systems or reviews and/or approves plans for buildings
and/or building systems in Louisiana during such calendar
year.

B.-B2. ...

C. Each dual licensee is required to earn 15 PDHs per
calendar year; however, at least one-third of the PDHs for
each calendar year shall be earned separately for each
profession.

1.-2. ...

3. At least four of the PDHs per calendar year shall be
earned in Life Safety Code, building codes and/or Americans
with Disabilities Act Accessibility Guidelines by every
professional engineer who designs buildings and/or building
systems or reviews and/or approves plans for buildings
and/or building systems in Louisiana during such calendar
year.

D.-E.
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F. As used in this Section, the phrase designs buildings
and/or building systems shall mean the design of and/or
specifications for any component of any building and/or
building system including but not limited to architectural
engineering design, site work, foundations, structural,
electrical, mechanical, fire protection system,
communications and associated appurtenances.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:697.1.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 24:2152
(November 1998), amended by the Department of Transportation
and Development, Professional Engineering and Land Surveying
Board, LR 27:1047 (July 2001), LR 30:1730 (August 2004), LR
37:2420 (August 2011), LR 42:1104 (July 2016), LR 44:629
(March 2018), LR 47:495 (April 2021), LR 47:1897 (December
2021).

Donna D. Sentell

Executive Director
2112#006

RULE

Department of Treasury
Municipal Police Employees’ Retirement System

Disability Retirement (LAC 58:XVIIIL.Chapter 13)

The Municipal Police Employees’ Retirement System has
adopted LAC 58:XVIII.Chapter 13 as authorized by R.S.
11:2225(A)(1). This Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

This Rule codifies the requirements for a member’s
eligibility to receive a disability retirement benefit. Most of
the terms and conditions are existing policy of MPERS.
However, the Rule also contains a change recently adopted
by the board and provides that disability benefits for certain
individuals that fail to submit an earnings statement may be
temporarily discontinued or revoked. This Rule is hereby
adopted on the day of promulgation.

Title 58
RETIREMENT
Part XVIIL. Municipal Police Employees'
Retirement System
Chapter 13.  Disability Retirement
§1301. Qualifications for Disability Retirement

A. On behalf of the board of trustees, the executive
director is authorized and directed to designate, under R.S.
11:219, outside physicians in any area of medical specialty
and from any area of the state either to review case histories
or to conduct regular or appeal examinations of disability
retirement applicants and beneficiaries.

B. No disability benefits will be considered certified by
the board of trustees until the board-designated physician
provides sufficient information for the executive director to
determine whether the applicant is eligible for disability
benefits and the percentage of average final compensation
due to the applicant. If the member qualifies for any
exemption from the provisions of R.S. 11:221(A) through
(C), findings of fact supporting the qualification for the
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exemption shall be included in the certification by the board-
designated physician. For purposes of R.S. 11:2223(B),
performance of his official duties shall have the same
meaning as injury sustained in the line of duty for survivor’s
benefits purposes.

C. When evaluating a mental disorder, the board-
designated physician shall physically examine the patient,
and the physician’s diagnosis shall conform to the
Diagnostic and Statistical Manual of Mental Disorders, Fifth
Edition (DSM-5), American Psychiatric Association (2013)
or any subsequent revision thereof.

D. To be eligible for disability benefits under R.S.
11:2223(E)(2) for total loss of use of limb, a board-
designated physician must certify that no effective function
remains other than that which would be equally served by an
amputation. The board-designated physician must also
certify the date of the injury that caused the loss of the total
use of the limb.

E. If an applicant fails to appear for a medical
examination and the board-designated physician charges a
cancellation fee, the applicant shall pay the cancellation fee.
If the applicant fails to pay the cancellation fee, said fee,
plus interest at the actuarial assumed rate of return calculated
from the date of payment by the system to the board-
designated physician, shall be deducted from any benefit
amount determined to be due to the applicant.

F. If the board-designated physician’s final certification
decision is submitted when there are more than thirty days
until the next board meeting, the executive director may, in
his sole discretion, approve the disability retirement or file a
written appeal on behalf of the board of trustees with the
applicant. The executive director shall apply this procedure
in a manner consistent with his fiduciary duty and shall
report any approvals or appeals to the board of trustees at the
next board meeting.

G. Every disability beneficiary shall complete an annual
attending physician statement (AAPS) by May 1 for the first
five years following the disability retirement and once in
every three years thereafter until the earlier of the date the
disability attains age 62 or reaches the equivalent age of
regular retirement (which depends on age and actual years of
service). After reviewing the AAPS, the executive director
may require a disability beneficiary to undergo a medical
examination by a board-designated physician. Payments to
any disability beneficiary who has not yet attained the
equivalent age of regular retirement who refuses to submit to
a required medical examination by a medical board
physician designated by the board of trustees, shall be
discontinued until the beneficiary complies. Failure to
comply within one year of the request shall result in
revocation of benefits by the board of trustees via written
notification sent to the disability beneficiary by the
executive director.

H. Beginning on May 1, 2021, the benefits of every
disability beneficiary who has not attained age sixty-two or
reached the equivalent age of regular retirement who has not
been certified by a board-designated physician as exempt
under R.S. 11:221(A)(2), 222, or 223 who fails to submit the
earnings statement required under R.S. 11:221(C) by May
first, shall beginning on June 1, be discontinued, without
retroactive reimbursement, until the statement is filed. If the
earnings statement is not received by the end of the calendar
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year, the executive director shall notify the retiree that all his
rights in and to his disability pension have been revoked by
the board of trustees pursuant to R.S. 11:221(C)(1).

I.  Retroactive payments of suspended benefits under
R.S. 11:220 and 11:221 must be requested in writing. The
disability beneficiary must explain why any paperwork
required was not submitted by the due date. All retroactive
payments must be approved by the board of trustees. No
retroactive payments shall be made to disability beneficiaries
whose benefits were revoked.

J. Any disability beneficiary subject to R.S.
11:221(D)(1) who receives a financial award solely as a
result of his disability shall be required to provide proof of
the gross financial award, along with all legal and court costs
associated with the settlement. The system staff shall request
the actuary to convert the lump sum financial award, net of
any related legal fees and court costs, into a whole life
annuity equivalent based upon board-approved interest,
mortality, and unisex assumptions. The recipient’s disability
benefit shall be offset by an amount equal to the difference
between the inflation-adjusted final average compensation
used to determine the disability benefit and the sum of the
maximum monthly benefit, whole life annuity equivalent,
and other outside earnings under R.S. 11:221. Disability
applicants shall disclose any financial awards or pending
claims for financial award on the application for disability
retirement or within three days of filing a claim. Disability
beneficiaries shall submit information regarding financial
awards on the notarized annual earnings statement.
Disability beneficiaries’ benefits shall be reviewed annually
for offset until the earlier of the beneficiaries’ date of death
or date of conversion to a regular retirement benefit. The
monthly benefit of any disability beneficiary who is
overpaid due to failure to report outside benefits or awards
subject to R.S. 11:221(D) shall cease until fully recouped by
the system, including interest at the actuarial assumed rate of
return and actuarial fees paid by the system in the
calculation or collection of amounts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A)(1).

HISTORICAL NOTE: Promulgated by the Department of the

Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1897 (December 2021).

Benjamin A. Huxen II

Executive Director/General Counsel
2112#035

RULE

Department of Treasury
Municipal Police Employees’ Retirement System

Reinstated Employees (LAC 58:XVIII.1101)

The Municipal Police Employees’ Retirement System
propose to adopt LAC 58:XVIII.Chapter 11 as authorized by
R.S. 11:2225(A)(1). This Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:950 et seq.

The system has adopted a new Chapter 11 pertaining to
the purchase of service by a reinstated employee as it relates
to civil service law. The Rule is codifying and adds



additional provisions as a result of Act 3 of the 2020 Regular
Session. This Rule is hereby adopted on the day of
promulgation.
Title 58
RETIREMENT
Part XVIII. Municipal Police Employees'
Retirement System

Chapter 11.  Reinstated Employees
§1101. Purchases of Service by Reinstated Employees

Al When a member whose employment was
terminated applies to the civil service board or a court of law
for reinstatement, the member shall notify the system within
three days of such application.

2. If the member retired and participated in the
Deferred Retirement Option Plan prior to termination, the
member shall not withdraw any funds from the member’s
DROP before a final legal determination has been made
regarding eligibility for reinstatement.

B. When a member is reinstated to a position by the civil
service or a court of law, the member is entitled to receive
retirement service credit for the period of time prior to
reinstatement provided payment in accordance with
Subsection C is made to the system within 90 days of the
date the system notifies the employer of the amount due for
the reinstatement period.

C.1. If reinstated, the member shall pay an amount equal
to the current employee's contributions based on the earned
compensation for the reinstatement period. The employer
shall pay an amount equal to the actuarial cost of a purchase
of the service credit for which contributions were not timely
paid, as calculated by the system's actuary pursuant to R.S.
11:158(C), less the amount owed by the employee. The
employer shall also reimburse the system for any legal and
actuarial fees paid by the system in the calculation or
collection of amounts.

2. The member shall repay any retirement benefits
received prior to reinstatement, plus interest at the actuarial
assumed rate of return, calculated from the date each
payment was made by the system.

D. A reinstated employee who refunded his contributions
during the time for which he was reinstated shall pay an
amount equal to the actuarial cost of a purchase of the
service credit for which contributions were not timely paid,
as calculated by the system's actuary pursuant to R.S.
11:158(C), to the system within 90 days of the date the
system notifies the employee of the amount due. The
employee shall also reimburse the system any legal and
actuarial fees paid by the system in the calculation or
collection of amounts. If the member does not pay the
amounts required by this Subsection within 90 days of the
date the system notifies the employee of the amount due, no
service credit will be granted, and the reinstatement period
shall not be included in the benefit calculation unless the
member subsequently purchases the service credit in
accordance with R.S. 11:158(C).

E. The employer shall provide the system with a report
of earnings on a monthly basis for the period for the
reinstatement period.

F. The employer may submit any amounts due to the
system on the employee’s behalf.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A)(1).
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HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1899 (December 2021).

Benjamin A. Huxen II

Executive Director/General Counsel
2112#033

RULE

Department of Treasury
Municipal Police Employees’ Retirement System

Renunciation of Benefit
(LAC 58:XVIIL.901)

The Municipal Police Employees’ Retirement System has
adopted LAC 58:XVIII Chapter 9 as authorized by R.S.
11:2225(A)(1). This Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

The system has adopted a new Chapter 9 which seeks to
define the term “injury sustained in the line of duty” and
uses the definition to determine eligibility for a death or
disability benefit in connection with a members’ death or
disability from COVID-19 or another contagious illness. The
Rule is a new addition for the Municipal Police Employees’
Retirement System. This Rule is hereby adopted on the day
of promulgation.

Title 58
RETIREMENT
Part XVIII. Municipal Police Employees' Retirement
System
Chapter 9. Survivor Benefits
§901. Definitions

A. For the purposes of R.S. 11:2220(B), injury sustained
in the line of duty shall mean an injury or illness determined
to arise out of any activity performed in the course and scope
of the member’s official duties.

A. To establish eligibility for death or disability benefits
in connection with a member’s death or disability due to
COVID-19 or any other contagious disease that is spread in
a similar manner by a virus, evidence must be presented to
show that it is more likely than not that the illness resulted
from the member’s exposure to the virus that caused the
disease, while performing an official duty. The board of
trustees must find that the evidence shows a member with
COVID-19 or any other contagious disease that is spread in
a similar manner by a virus contracted it in the line of duty
when:

1. the member was engaged in an official duty and
circumstances indicate that it was medically possible that the
member was exposed to the virus while so engaged; and

2. the member contracted the illness within a time-
frame where it was medically possible to contract the illness
from that exposure and the illness is listed as a cause of
death on the member’s death certificate. The board of
trustees shall determine whether an illness resulted from the
member’s exposure while performing an official duty when
there has not been a determination by a board-certified
physician. Additionally, if a member makes a claim under
the Louisiana Workers' Compensation Act, it must have been
determined that it is a compensable claim.
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B. The procedure for determining whether a member's
death occurred in the line of duty shall be as follows: If a
survivor indicates on the appropriate form that the death
resulted from an injury sustained in the line of duty, the
system staff shall obtain documentation from the member’s
employer regarding the cause of the member's death. The
executive director shall classify the death as resulting from
an injury sustained the line of duty if documentation from
the member’s employer and the survivor and the member’s
death certificate all demonstrate that the member’s death was
caused by an injury sustained in the line of duty. In all other
cases, the staff shall report its findings to the board of
trustees at the first board of trustees meeting that occurs
following 30 days of receipt of documentation. Any motion
to approve survivor benefits of a member killed in the line of
duty shall contain findings of fact and a conclusion of
eligibility. The executive director and the board of trustees
shall apply these procedures in a manner consistent with
their fiduciary duty.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A(1).

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1899 (December 2021).

Benjamin A. Huxen II

Executive Director/General Counsel
2112#036

RULE

Department of the Treasury
Municipal Police Employees’ Retirement System

Trustee Elections (LAC 58:XVIII Chapter 15)

The Municipal Police Employees’ Retirement System
propose to adopt LAC 58:XVIII Chapter 15 as authorized by
R.S. 11:2225(A)(1). This Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:950 et seq.

The system has adopted a new Chapter 15 pertaining to
elections of Trustees to serve on the Municipal Police
Employees’ Retirement System (MPERS) Board of Trustees.
This Rule codifies the rules governing the elections that
were previously approved by the board and are current
policy and practice at MPERS. This Rule is hereby adopted
on the day of promulgation.

Title 58
RETIREMENT
Part XVIII. Municipal Police Employees'
Retirement System
Chapter 15.  Trustee Elections
§1501. Schedule

A. The executive director, in consultation with the board
chair, shall adopt a schedule for the election process to be
conducted as the need arises.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A)(1).

HISTORICAL NOTE: Promulgated by the Department of the

Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1900 (December 2021).
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§1502. Nominations

A.l. A nomination postcard containing information on
how to request a nomination packet shall be sent to the
member’s postal or email address as recorded in the office of
the system as of the end of the month preceding the mail out.
Members will need to contact the firm conducting the
election to request a nomination packet.

2. Upon request, a nomination packet containing a
petition for candidacy, an election schedule, and the rules
governing elections shall be sent to each member of the
system who will be eligible to vote for a candidate in a
vacant position.

3. A candidate for a vacant retiree position on the
board of trustees must be a regular retiree who retired, as of
the date nominations close, from a police department of a
participating municipality with the district for which he is a
candidate and must be domiciled within the district for
which he is a candidate. Once elected, he must remain
domiciled within that district in order to continue serving in
that position.

4. Once received by the firm conducting the election,
the board of trustees shall only accept the name of the
candidate nominated by petition of at least ten members of
the system (other than the member being nominated) who
are active or retired, as applicable, from municipalities
within the district representative of the trustee position to be
filled and place such candidate on the ballot, provided said
candidates meets the requirements for trustee. The printed
name of those persons signing the nominating petition must
be legible for purposes of verification. Unverifiable
signatories shall not count toward the required total.
Members signing the petition shall also supply the final four
digits of their Social Security number. The person being
nominated is solely responsible for verifying that all persons
signing as nominators are actually members of the system.
Given that not all Louisiana municipal police officers are
members of this system, potential nominees are strongly
encouraged to do all of the following:

a. call the system office to verify membership of
each nominator;

b. submit signatures of more than ten nominators;
and

c. email, fax, or mail their completed nomination
packet and resume to the firm conducting the election at
least two weeks prior to the deadline.

5. The nominee may attach a resume’ giving their
qualifications and background, which will be furnished to
the voting members along with the ballot. This resume’ is to
be mailed along with the petition for candidacy to the firm
conducting the election. The resume’ shall be limited to one
8 1/2 by 11 sheet of paper, which may be printed on both
sides. If the resume is not submitted to the firm conducting
the election by the deadline or if any information is included
on the member’s resume’ other than qualifications and
background, as determined by the board of trustees, the
resume’ will not be furnished to the voting members.

6. All nomination petitions shall be received by the
firm conducting the election on a scheduled date as
determined prior to such election as shown in the election
schedule.



7. Within a reasonable amount of time after the firm
conducting the election receives the completed nomination
petition, the firm shall notify the potential nominee via
telephone and email that his petition was received and
forwarded to the system.

8. The firm conducting the election shall forward the
submitted petitions and resumes to the system staff as they
are received. As soon as possible, the system staff shall
ensure that the petitions are valid. If they are not valid, then
the system staff shall notify the potential nominees of the
deficiencies. Regardless, to be accepted, a valid nomination
petition must be received by the firm conducting the election
on a scheduled date as determined prior to such election as
shown in the election schedule.

B. Nominees shall be first be certified by the board of
trustees as eligible candidates. If specifically provided for in
the election schedule or if the meeting at which the
nominees are to be certified is cancelled, then the board
chair shall certify eligible nominees.

C. If, after the conclusion of the nomination process, the
number of candidates does exceed or is more than the
number of open positions for which election is being held,
the names of the certified nominees shall be placed on a
ballot in alphabetical order. If an incumbent is seeking
reelection, their name shall appear first on the ballot.

D. If, after the conclusion of the nomination process, the
number of candidates does not exceed or is fewer than the
number of open positions for which election is being held
the qualified shall be elected and presented to the board or
board chair, as applicable, for certification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A)(1).

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1900 (December 2021).

§1503. Voting in General

A. An election postcard shall be mailed to each eligible
member’s postal or email address as recorded in the office of
the system as of the end of the month preceding the mail out.
The system will accept changes of address as corrected and
will keep member files updated accordingly. If a member
does not receive a postcard, another one may be sent out to
him if requested in writing signed by him. If applicable, a
change of address form must be completed. The postcard
will contain instructions to request a paper ballot packet or
to access the online voting from any internet capable device.

B. The system will accept changes of address as
corrected and will keep member files updated accordingly. If
a member does not receive a postcard, another one may be
sent out to him if requested. If applicable, a change of
address form must be completed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A)(1).

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1901 (December 2021).

§1504. Online Voting

A. The voting website will consist of:

1. secure login page;

2. ballot page that includes the eligible candidates, as
certified by the Board of Trustees, placed in alphabetical
order. If an incumbent is seeking reelection, their name shall
appear first on the ballot page;
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3. links to bio/resume’ for each candidate that
submitted one;

4. vote confirmation page;

5. thank-you page; and

6. alogout button that redirects members to a URL of
the organizations choosing.

B. Online Voting will be made available to members on
the same day the election postcard is mailed to members, if
postal ballots are used, and will remain open until the
scheduled date as determined prior to such election as shown
in the election schedule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A)(1).

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1901 (December 2021).

§1505. Mail Voting

A. If the board of trustees elects to use postal voting, a
postage prepaid envelope with the post office box of the firm
conducting the election shall be shown as the addressee shall
be provided to the member for the purpose of returning the
ballot to the firm conducting the election. Only those ballots
returned in the pre-addressed envelope will be counted. All
ballots shall be received by the firm conducting the election
on a scheduled date as determined prior to such election as
shown in the election schedule.

B. An instruction sheet shall accompany the ballot
packet which shall instruct the member to:

1. place a mark in front of the name of the candidate
he wishes to vote for;

2. place the ballot in the postage prepaid mailing
envelope and seal it; and

3. mail it to arrive at the Post Office Box of the firm
conducting the election on or before the date specified in the
instruction sheet.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A)(1).

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1901 (December 2021).

§1506. Election Results

A. Valid returned ballots will be opened and
counted/tabulated at the office of the firm conducting the
election. All candidates or their representatives may be
present and observe the opening and tabulation of the
ballots; however, no candidate or their representative may
interfere with the opening and tabulation of the ballots.
Notification must be provided to the firm conducting the
election prior to the election mail date, of any authorized
person interested in observing the opening and tabulation.
The results will be available immediately after the tabulation
of the ballots. After the board chair has accepted the certified
ballot count and the executive director has published the
official results on the system's website, the executive
director shall notify the successful candidate of their
election.

B. Ties affecting elected positions shall be decided by a
coin toss held by the executive director in the presence of the
candidates affected.

C. Appeals or grievances arising out of the election
process shall be filed within 10 business days of the
certification of the election results and will be heard by the
Board of Trustees at the first board meeting held after
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publication of the election results on the board’s website.
Any further appeals or grievances will be resolved by the
courts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A)(1).

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1901 (December 2021).

Benjamin A. Huxen II

Executive Director/General Counsel
2112#034

RULE

Department of Treasury
Municipal Police Employees’ Retirement System

Withdrawals and Interest (LAC 58:XVIIL.303)

The Municipal Police Employees’ Retirement System has
adopted LAC 58:XVIIL.303 as authorized by R.S.
11:2225(A)(1). This Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

The Rule clarifies and codifies existing practice pertaining
to withdrawals and interest earnings for Deferred Retirement
Option Plan (DROP) accounts. Specifically, the Rule
provides that if a member requests a withdrawal from their
DROP account and leaves less than $1,000 in the account,
then the account will be closed and the remaining balance
will be disbursed to the member. It also sets forth rules
pertaining to the direct disbursement of DROP account
interest earnings to the member in certain situations. This
Rule is hereby adopted on the day of promulgation.

Title 58
RETIREMENT
Part XVIII. Municipal Police Employees'
Retirement System

Chapter 3. Deferred Retirement Option Plan
(DROP)
§303. Withdrawals and Interest

A. Requested withdrawals from Deferred Retirement
Option Program accounts that would leave a balance in that
account of $1,000 or less shall be processed as a request for
disbursement of the entire balance. All such withdrawal
requests shall result in the closing of the account. The
system may, at its option, conduct audits to identify DROP
accounts with a balance of $1,000 or less and may disburse
the entire amount to the person in whose name the account
exists or to their beneficiary after giving notice of at least 30
days prior to disbursement.

B. If an individual who elected to earn interest at a rate
of one-half of one percent below the percentage rate of
return of the system's investment portfolio as certified by the
actuary in his yearly valuation report transfers or rolls over
all funds in his account to another provider during the year,
then the total amount of interest credited shall be disbursed
to that individual.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:2225(A)(1).
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HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Municipal Police Employees’
Retirement System, LR 47:1902 (December 2021).

Benjamin A. Huxen II

Executive Director/General Counsel
2112#037

RULE

Department of Treasury
Board of Trustees of the Teachers’ Retirement System

Optional Retirement Plan (ORP) (LAC 58:II1.Chapter 15)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the authority
granted in R.S. 11:826 that the Board of Trustees of the
Teachers’ Retirement System of Louisiana (TRSL) has
amended LAC 58:III Chapter 15 relative to the Optional
Retirement Plan (ORP) in order to ensure continued
compliance with applicable federal law. This Rule is hereby
adopted on the day of promulgation.

Title 58
RETIREMENT
Part III. Teachers’ Retirement System of Louisiana

Chapter 15.  Optional Retirement Plan (ORP)
§1501. Definitions
A.

B. Whenever used in the plan, each of the following
terms has the meaning stated below.
k 3k ok
Spouse—the person to whom a participant is married if
the marriage is recognized by the state or other United States
territory where the marriage is entered into, regardless of
domicile. A domestic partner shall not be treated as a spouse.
k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:921-929.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers’ Retirement System of
Louisiana, LR 40:2272 (November 2014), amended LR 47:1902
(December 2021).

§1513. Distributions
A.-B3.
C. Minimum Distribution
1. For purposes of this
definitions shall apply.

Designated Beneficiary—any individual who is
designated as the beneficiary under the plan and is the
designated beneficiary under IRC §401(a)(9) and treasury
regulations section 1.401(a)(9)-1, Q&A-4.

Eligible Designated Beneficiary—a  designated
beneficiary who, as of the date of the death of the
participant, is:

i. the surviving spouse of the participant;

ii. a child of the participant who has not reached
the age of majority within the meaning of Code Section
401(a)(9)(F);

iil.

72(m)(7);

Section, the following

disabled within the meaning of Code Section



iv. chronically ill within the meaning of Code
Section 7702B(c)(2) (except that the requirements of
subparagraph (A)(i) thereof shall only be treated as met if
there is a certification that, as of such date, the period of
inability described in such subparagraph with respect to the
individual is an indefinite one which is reasonably expected
to be lengthy in nature); or

v. any other designated beneficiary who is not
more than 10 years younger than the participant.
Notwithstanding the preceding, a child described in Clause ii
above shall cease to be an eligible designated beneficiary as
of the date he or she reaches the age of majority within the
meaning of Code Section 401(a)(9)(F).

Required Beginning Date—the April 1 of the calendar
year following the later of:

i. the calendar year in which the participant
attains age 72 (or age 70 1/2 if the participant was born
before July 1, 1949); or

ii. the calendar year in which the participant
retires.

(a). The participant, alternate payee, or beneficiary
may elect on the applicable form whether to recalculate life
expectancy (or any element of it) to the fullest extent
permitted by IRC §401(a)(9)(D). If the participant, alternate
payee, or beneficiary does not timely make this election, the
participant, alternate payee, or beneficiary is deemed to have
elected the default method specified by the applicable
investment option(s), or to the extent that no method is so
specified, that no recalculation shall apply with respect to
any individual's life expectancy.

2. ...

3. The participant's entire interest will be distributed,
or begin to be distributed, to the participant no later than the
participant's required beginning date. If the participant dies
before distributions begin, the participant's entire interest
will be distributed, or begin to be distributed, no later than as
follows.

a. If the participant's surviving spouse is the
participant's sole designated beneficiary, then distributions to
the surviving spouse will begin by December 31 of the
calendar year immediately following the calendar year in
which the participant died, or by December 31 of the
calendar year in which the participant would have attained
age 72 (or age 70 1/2 if the participant was born before July
1, 1949), if later.

3b.-7....

8. Upon the death of a participant after December 31,
2021, the following distribution provisions shall take effect;
provided, however, that such provisions shall be subject to
any regulations or other guidance issued under the Setting
Every Community Up for Retirement Enhancement
(SECURE) Act.

a. If the participant dies before the distribution of
his or her entire interest (regardless of whether any
distributions had begun before the participant's death) and
the participant has a designated beneficiary:

i. the entire interest shall be distributed to the
designated beneficiary by December 31 of the calendar year
containing the tenth anniversary of the participant's death;

ii. notwithstanding Clause a.i, if the designated
beneficiary is an eligible designated beneficiary, then the
participant's entire interest shall be distributed beginning no
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later than December 31 of the calendar year immediately
following the calendar year in which the participant died,
over the life of the eligible designated beneficiary or over a
period not exceeding the life expectancy of the eligible
designated beneficiary. If the eligible designated beneficiary
is the surviving spouse, payment is not required until the
later of December 31 of the calendar year immediately
following the calendar year in which the participant died or
December 31 of the calendar year in which the participant
would have attained age 72 or age 70 1/2 if the participant
was born before July 1, 1949.

iii. Upon the death of an eligible designated
beneficiary before distribution of the participant's entire
interest, the remainder of the entire interest shall be
distributed to the beneficiary of the eligible designated
beneficiary within 10 years of the eligible designated
beneficiary's death.

iv.  For an eligible designated beneficiary who is a
minor child of the member, upon the attainment of the age of
majority within the meaning of Code Section 401(a)(9)(F),
the child shall cease to be an eligible designated beneficiary,
and the remainder of the participant's entire interest shall be
distributed to the child as a designated beneficiary within 10
years of the date that he or she attains the age of majority.

b. If the participant dies before distribution of his or
her entire interest begins and the participant has no
designated beneficiary, the participant's entire interest under
the plan shall be distributed by December 31 of the calendar
year containing the fifth anniversary of the participant's
death. If the participant dies after distribution of his or her
entire interest begins and the participant has no designated
beneficiary, any remaining portion of the entire interest shall
continue to be distributed at least as rapidly as under the
method of distribution in effect at the time of the
participant's death.

c. Any distribution required under the incidental
death benefit requirements of Code Section 401(a) shall be
treated as distributions required under Paragraph 8 of this
Subsection.

D.-E.l1f ...
F. Required Minimum Distribution Waiver of 2020

1. Notwithstanding any other provisions of this
section, for 2020, the minimum distribution requirements
will be satisfied as provided in this section, as determined by
the provider responsible for the participant's or beneficiary's
required minimum distribution.

2. A participant or beneficiary who would have been
required to receive required minimum distributions in 2020
(or paid in 2021 for the 2020 calendar year for a participant
with a required beginning date of April 2, 2021) but for the
enactment of the Coronavirus Aid, Relief, and Economic
Security (CARES) Act, IRC 401(a)(9)(I) (2020 RMDs), and
who would have satisfied that requirement by receiving
distributions that are either equal to the 2020 RMDs or one
or more payments in a series of substantially equal
distributions (that include the 2020 RMDs) made at least
annually and expected to last for the life (or life expectancy)
of the participant, the joint lives (or joint life expectancy) of
the participant and the participant's designated beneficiary,
or for a period of at least 10 years (extended 2020 RMDs)
will not receive those distributions for 2020 unless the
participant or beneficiary chooses to receive such
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distributions. Participants and beneficiaries described in the
preceding sentence will be given the opportunity to elect to
receive the distributions described in the preceding sentence.
However, those participants and beneficiaries who receive
required minimum distributions through the automatic
payment system will continue to receive 2020 RMDs unless
he or she elects not to receive the 2020 RMDs.

3. A participant or beneficiary who would have been
required to receive a 2020 RMD, and who would have
satisfied that requirement by receiving distributions that are
equal to the 2020 RMDs or extended 2020 RMDs, will
receive this distribution unless the participant or beneficiary
chooses not to receive such distributions. Participants and
beneficiaries described in the preceding sentence will be
given the opportunity to elect to stop receiving the
distribution described in the preceding sentence.

4. For purposes of the direct rollover provisions of the
Plan, 2020 RMDs and extended 2020 RMDs shall also be
treated as eligible rollover distributions in 2020.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:921-929.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers’ Retirement System of
Louisiana, LR 40:2275 (November 2014), amended LR 47:1902
(December 2021).

§1515. Rollover Distribution

A. For purposes of this Section, the following definitions
shall apply.

* ok %

Eligible Retirement Plan—any program defined in IRC
§§401(a)(31) and 402(c)(8)(B), that accepts the distributee's
eligible rollover distribution, and any of the following:

a.-g.

h. effective December 18, 2015, a simple IRA as
described under IRC §408(p), provided that the rollover
contribution is made after the two-year period described in
IRC §72(1)(6).

sk ok sk

B.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:921-929.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers’ Retirement System of
Louisiana, LR 40:2277 (November 2014), amended LR 47:1904
(December 2021).

Katherine Whitney

Director
2112#025

RULE

Department of Treasury
Board of Trustees of the Teachers’ Retirement System

Voluntary Deductions from Retiree Benefits Payroll
(LAC 58:II1.Chapter 11)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the authority
granted in R.S. 11:826 that the Board of Trustees of the
Teachers’ Retirement System of Louisiana (TRSL) has
amended LAC 58:11I Chapter 11. This rule is hereby adopted
on the day of promulgation.
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Title 58
RETIREMENT
Part III. Teachers' Retirement System of Louisiana

Chapter 11.  Voluntary Deductions from Retiree
Benefits Payroll
§1101. General

A. TRSL shall maintain a Retiree Payroll Deduction
Program to provide for the voluntary deduction from the
benefit payments of any retiree, beneficiary, or survivor, for
the following purposes:

1. supplemental life, health, dental, cancer, or other
supplemental insurance premiums to be sent to a domestic or
foreign insurance vendor, collectively referred to as
companies for purposes of this Chapter;

2. payments to be sent to banks and credit unions,
collectively referred to as credit unions for purposes of this
Chapter;

3. membership dues for any professional organization
whose staff is included in the definition of “teacher” in La.
R.S. 11:701, or for membership dues of any retiree
organization receiving payment through voluntary
deductions on the effective date of this rule, collectively
referred to as “professional organizations” for purposes of
this Chapter.

B. This Chapter shall not apply to the withholding of
contributions for accident and health and life insurance
coverage for participants in the Office of Group Benefits or
for participants in group insurance plans offered through city
or parish school boards or other reporting agencies not
participating in Office of Group Benefits programs.

C. Any TRSL retiree, beneficiary, or survivor is eligible
to participate in the Retiree Payroll Deduction Program.
However, a retiree, beneficiary, or survivor shall not
authorize total deductions which would cause the net amount
of the benefit to fall below $5.00. TRSL will not deduct
monthly premium amounts for any retiree, beneficiary, or
survivor who owes monies to TRSL or has his/her benefit
suspended.

D. A retiree, beneficiary or survivor may discontinue any
voluntary payroll deduction from his/her monthly benefit
check by providing written notification to the company,
credit union or professional organization.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:826.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers' Retirement System of
Louisiana, LR 22:1243 (December 1996), repromulgated LR
24:503 (March 1998), amended LR 47:1904 (December 2021).
§1103. Application Process

A. Application for participation in the Retiree Payroll
Deduction Program must be to TRSL on a form prescribed
by TRSL which shall be certified and signed by two officers
of the company, credit union or professional organization.
The board of trustees retains the discretion to accept or deny
any application for voluntary deductions by any company,
credit union or professional organization.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:826.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers' Retirement System of
Louisiana, LR 22:1243 (December 1996), repromulgated LR
24:503 (March 1998), amended LR 47:1904 (December 2021).



§1105. Company, Credit Union and Professional
Organization Requirements

A. Companies must meet the payroll deduction
requirements for general insurance deduction vendors as set
forth in state law and must be regulated by the Department
of Insurance.

B. Credit unions must be regulated by the Office of
Financial Institutions.

C. Companies, credit unions and professional
organizations must have a minimum of 50 participating
TRSL retirees, beneficiaries or survivors to commence
participation in the Retiree Payroll Deduction Program.

D. Companies, credit unions and professional
organizations shall be responsible for obtaining and
maintaining appropriate deduction authorization from
individual retirees, beneficiaries and survivors. Copies shall
be made available to TRSL upon request.

E. Companies, credit unions and professional
organizations are responsible for contract/loan terms
between companies, credit unions and professional
organizations and retirees. TRSL assumes no responsibility
for the contract or terms of agreement.

F. Companies and credit unions are responsible for
submitting authorized deductions to TRSL in accordance
with the following.

1. Authorized deductions shall be submitted to TRSL
by the twelfth day of the month preceding the month for
which the deduction will be made using the format and
specifications established by TRSL.

2. If the twelfth day of the month falls on a weekend,
the deductions shall be due on the immediately preceding
Friday.

3. Files received after the twelfth day of the month
will not be processed.

4. All deductions for a single company or credit union
shall be submitted on one file.

5. A retiree, beneficiary or survivor shall be allowed
only one monthly deduction for a single company or credit
union effective at any one time, however, this deduction may
cover more than one product for a single company or credit
union.

G. Each professional organization under this chapter who
has membership dues remitted to them will enter into an
agreement with TRSL which shall include provisions
regarding the deduction timing, the manner in which
information and membership dues are transmitted, and
reimbursement for any fees or costs incurred by TRSL.

H. Companies, credit unions and professional
organizations shall notify TRSL immediately upon learning
of the death of a retiree, beneficiary or survivor. In the event
that TRSL has remitted funds to the companies, credit
unions and professional organizations after the death of a
retiree, beneficiary or survivor and these funds were not due
the retiree, beneficiary or survivor, companies, credit unions
and professional organizations shall refund said monies to
TRSL after notification.

I.  Upon learning of the death of a retiree, beneficiary or
survivor, even if not notified by the companies, credit unions
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and professional organizations, TRSL shall be refunded any
monies transmitted, but not due, after notification. The
companies, credit unions and professional organizations will
accept the certification of TRSL as to date of death of
retiree, beneficiary or survivor as sufficient evidence of date
of death in regard to any funds owed to TRSL.

J. The company, credit union, or professional
organization shall be responsible for refunding the amounts
deducted in error to the individual retiree, beneficiary, or
survivor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:826.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers' Retirement System of
Louisiana, LR 22:1243 (December 1996), repromulgated LR
24:503 (March 1998), amended LR 47:1905 (December 2021).
§1107. Disclaimer

A. The company, credit union or professional
organization is strictly prohibited from stating that any
product offered has been endorsed or approved by TRSL and
any such statement shall be grounds for immediate
termination of the voluntary deduction program with said
company, credit union or professional organization.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:826.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers' Retirement System of
Louisiana, LR 22:1243 (December 1996), repromulgated LR
24:504 (March 1998), amended LR 47:1905 (December 2021).
§1109. Transmittal of Withheld Amounts

A. Amounts deducted pursuant to this Chapter will
normally be transmitted to the company/credit union by wire
transfer by the tenth of each month of a deduction, unless
technical issues beyond the control of TRSL cause a delay. If
the tenth falls on a weekend, the immediately following
working day after the tenth will be the date of transmittal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:826.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers' Retirement System of
Louisiana, LR 22:1243 (December 1996), repromulgated LR
24:504 (March 1998), amended LR 47:1905 (December 2021).
§1111. Termination of Payroll Deduction

A. The board of trustees may terminate the voluntary
payroll deduction program by providing the company, credit
union or professional organization with at least 30 days
written notice.

B. Immediately upon notice from TRSL, payroll
deductions for individual companies, credit unions or
professional organizations company/credit unions may be
terminated for unethical or unlawful conduct or practices.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:826.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers' Retirement System of
Louisiana, LR 22:1243 (December 1996), repromulgated LR
24:504 (March 1998), amended LR 47:1905 (December 2021).

Katherine Whitney

Director
2112#064
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Notices of Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Animal Health and Food Safety

Produce Safety
(LAC 7:V.1201-1231)

In accordance with the Administrative Procedure Act, R.S.
49:950, et seq., and pursuant to the authority set forth in R.S.
3:1461 et seq., notice is hereby given that the Department of
Agriculture and Forestry (“Department”), through the Office
of Animal Health and Food Safety, intends to promulgate
LAC 7:V.1201-1231, as its Produce Safety Rules and
Regulations. The proposed rules are being made in
accordance with R.S. 3:921 et seq., which designates the
department as the state agency responsible for cooperating
with the U.S. Department of Health and Human Services
regarding provisions of the FDA Food Safety Modernization
Act to develop a program to ensure a safety of agricultural
produce in Louisiana. The proposed rules set forth
definitions applicable to the program; training requirements
and qualifications for personnel on covered produce farms;
health and hygiene standards on covered produce farms;
requirements for biological soil amendments; restrictions on
domesticated and wild animals on covered produce farms;
standards for equipment, tools, buildings and sanitation on
covered produce farms; requirements for registration,
recordkeeping, and filing of annual reports; the issuance of
stop orders when applicable; investigation of suspected
violations of R.S. 3:921 et seq., or this Chapter, as well as
adjudicatory hearings and penalties for violations of the
same.

Title 7
AGRICULTURE AND ANIMALS
Part V. Advertising, Marketing and Processing
Chapter 12.  Produce Safety
§1201. Purpose; General Requirements

A. Covered produce farms shall take appropriate
measures to minimize the risk of serious adverse health
consequences or death from the use of, or exposure to,
covered produce, including those measures reasonably
necessary to prevent the introduction of known or
reasonably foreseeable hazards into covered produce, and to
provide reasonable assurance that the produce is not
adulterated under Section 402 of the Federal Food, Drug,
and Cosmetic Act on account of such hazards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of

Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1203. Definitions
A. The definitions set forth in R.S. 3:921 are applicable
to this Chapter, except where specifically defined herein.
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B. The following words and terms are defined for the
purposes of this Chapter.

Adequate—that which is needed to accomplish the
intended purpose consistent with good public health
practice.

Adequately Reduce Microorganisms of Public Health
Significance—reduce the presence of such microorganisms
to an extent sufficient to prevent illness.

Agricultural Tea—a water extract of biological
materials (such as stabilized compost, manure, non-fecal
animal byproducts, peat moss, pre-consumer vegetative
waste, table waste, or yard trimmings), excluding any form
of human waste, produced to transfer microbial biomass,
fine particulate organic matter, and soluble chemical
components into an aqueous phase. Agricultural teas are held
for longer than one hour before application. Agricultural teas
are soil amendments for the purposes of this rule.

Agricultural Tea Additive—a nutrient source (such as
molasses, yeast extract, or algal powder) added to
agricultural tea to increase microbial biomass.

Agricultural Water—water used in covered activities on
covered produce where water is intended to, or is likely to,
contact covered produce or food contact surfaces, including
water used in growing activities (including irrigation water
applied using direct water application methods, water used
for preparing crop sprays, and water used for growing
sprouts) and in harvesting, packing, and holding activities
(including water used for washing or cooling harvested
produce and water used for preventing dehydration of

covered produce).
Animal Excreta—solid or liquid animal waste.
Application Interval—the time interval between

application of an agricultural input (such as a biological soil
amendment of animal origin) to a growing area and harvest
of covered produce from the growing area where the
agricultural input was applied.

Biological Soil Amendment—any soil amendment
containing biological materials such as stabilized compost,
manure, non-fecal animal byproducts, peat moss, pre-
consumer vegetative waste, sewage sludge biosolids, table
waste, agricultural tea, or yard trimmings, alone or in
combination.

Biological Soil Amendment of Animal Origin—a
biological soil amendment which consists, in whole or in
part, of materials of animal origin, such as manure or non-
fecal animal byproducts including animal mortalities, or
table waste, alone or in combination. The term “biological
soil amendment of animal origin” does not include any form
of human waste.

Commissioner—the Commissioner of Agriculture and
Forestry.

Composting—a process to produce stabilized compost
in which organic material is decomposed by the actions of
microorganisms under thermophilic conditions for a



designated period of time at a designated temperature,
followed by a curing stage under cooler conditions.

Covered Activity—growing, harvesting, packing, or
holding covered produce on a farm. Covered activity
includes the manufacturing or processing of covered produce
on a farm, but only to the extent that such activities are
performed on raw agricultural commodities and such
activities are within the meaning of “farm” as defined in this
Chapter. Providing, acting consistently with, and
documenting actions taken in compliance with written
assurances as described in 21 CFR §112.2(b) are also
covered activities. This definition does not apply to activities
of a facility that are subject to 21 CFR 110.

Covered Produce—produce that is subject to the
requirements of this Chapter in accordance with 21 CFR
§§112.1 and 112.2. The term “covered produce” refers to the
harvestable or harvested part of the crop.

Covered Produce Farm—any farm engaged in the
growing, harvesting, packing, or holding of produce for
human consumption which is subject to the requirements of
the FDA Food Safety Modernization Act, 21 CFR §112.4,
but shall not include farms that have twenty-five thousand
dollars or less of gross income from sales of produce in a
year.

Curing—the final stage of composting, which is
conducted after much of the readily metabolized biological
material has been decomposed, at cooler temperatures than
those in the thermophilic phase of composting, to further
reduce pathogens, promote further decomposition of
cellulose and lignin, and stabilize composition. Curing may
or may not involve insulation, depending on environmental
conditions.

Department—the Louisiana Department of Agriculture
and Forestry.

Food—food as defined in section 201(f) of the Federal
Food, Drug, and Cosmetic Act, 21 USC 321 et seq., and
includes seeds and beans used to grow sprouts.

Food Contact Surfaces—those surfaces that contact
human food and those surfaces from which drainage or other
transfer onto the food or onto surfaces that contact the food
ordinarily occur during the normal course of operations.
“Food contact surfaces” includes food contact surfaces of
equipment and tools used during the harvest, packing, and
holding of food and food products.

Fruit—the edible reproductive body of a seed, plant, or
tree nut. “Fruit” means the harvestable or harvested part of a
plant developed from a flower.

Harvesting—activities that are traditionally performed
on farms for the purpose of removing raw agricultural
commodities from the place they were grown or raised and
preparing them for use as food. Harvesting is limited to
activities performed on raw agricultural commodities, or on
processed foods created by drying/dehydrating a raw
agricultural commodity without additional manufacturing or
processing, on a farm. “Harvesting” does not include
activities that transform a raw agricultural commodity into a
processed food as defined in Section 201(gg) of the Federal
Food, Drug, and Cosmetic Act, 21 USC §321 et seq. The
process of harvesting includes, but is not limited to the
following: cutting (or otherwise separating) the edible
portion of the raw agricultural commodity from the crop
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plant and removing or trimming part of the raw agricultural
commodity; cooling; field coring; filtering; gathering;
hulling; removing stems and husks from; shelling; sifting;
threshing; trimming of outer leaves of; and washing raw
agricultural commodities grown on a farm.

Hazard—any biological agent that has the potential to
cause illness or injury in the absence of its control.

Holding—the storage of food and activities performed
incidental to the storage of a food. “Holding” also includes
activities performed as a practical necessity for the
distribution of food, but does not include activities that
transform a raw agricultural commodity into a processed
food as defined in Section 201(gg) of the Federal Food,
Drug, and Cosmetic Act. Holding facilities could include
warehouses, cold storage facilities, storage silos, grain
elevators, and liquid storage tanks.

Known or Reasonably Foreseeable Hazard—a
biological hazard that is known to be, or has the potential to
be, associated with the farm or the food.

Large Business—For the purpose of this Chapter, a farm
is a large business if it is subject to any of the requirements
of this Chapter and, on a rolling basis, the average annual
monetary value of produce you sold during the previous 3-
year period exceeds $500,000; and the farm is not eligible
for a qualified exemption.

Manufacturing/Processing—making food from one or
more ingredients, or synthesizing, preparing, treating,
modifying or manipulating food, including food crops or
ingredients. Manufacturing/processing activities include, but
are not limited to the following: baking, boiling, bottling,
canning, cooking, cooling, cutting, distilling,
drying/dehydrating raw agricultural commodities to create a
distinct commodity, evaporating, eviscerating, extracting
juice, formulating, freezing, grinding, homogenizing,
labeling, milling, mixing, packaging (including modified
atmosphere packaging), pasteurizing, peeling, rendering,
treating to manipulate ripening, trimming, washing, or
waxing. For farms and farm mixed-type facilities,
manufacturing/processing does not include activities that are
part of harvesting, packing, or holding.

Manure—animal excreta, alone or in combination with
litter for use as a soil amendment.

Microorganisms—yeasts, molds, bacteria, viruses,
protozoa, and microscopic parasites including species having

public health significance. The term “undesirable
microorganisms” includes those microorganisms that are of
public health significance, that subject food to

decomposition, that indicate that food is contaminated with
filth, or that otherwise may cause food to be adulterated.

Mixed-Type Facility—an establishment that engages in
both activities that are exempt from registration under
Section 415 of the Federal Food, Drug, and Cosmetic Act
and activities that require the establishment to be registered.

Monitor—to conduct a planned sequence of
observations or measurements to assess whether a process,
point, or procedure is under control and, when required, to
produce an accurate record of the observation or
measurement.

Non-Fecal Animal Byproduct—solid waste (other than
manure) that is animal in origin including, but not limited to,
meat, fat, dairy products, eggs, carcasses, blood meal, bone

Louisiana Register Vol. 47, No. 12 December 20, 2021



meal, fish meal, shellfish waste, fish emulsions, and offal,
and is generated by commercial, institutional, or agricultural
operations.

Packing—placing food into a container, other than
packaging, the food and o includes activities performed
incidental to packing a food such as sorting, culling, grading,
and weighing or conveying incidental to packing or re-
packing, but does not include activities that transform a raw
agricultural commodity, as defined in Section 201(r) of the
Federal Food, Drug, and Cosmetic Act, into a processed
food as defined in Section 201(gg) of the Federal Food,
Drug, and Cosmetic Act.

Pest—any objectionable animals or insects, including,
but not limited to, birds, rodents, flies, and larvae.

Pre-Consumer Vegetative Waste—solid waste that is
purely vegetative in origin, not considered yard trash, and
derived from commercial, institutional, or agricultural
operations without coming in contact with animal products,
byproducts or manure, or with an end user (consumer). “Pre-
consumer vegetative waste” includes material generated by
farms, packing houses, canning operations, wholesale
distribution centers and grocery stores; products that have
been removed from their packaging (such as out-of-date
juice, vegetables, condiments, and bread); and associated
packaging that is vegetative in origin (such as paper or corn-
starch based products). “Pre-consumer vegetative waste”
does not include table waste, packaging that has come in
contact with materials (such as meat) that are not vegetative
in origin, or any waste generated by restaurants.

Primary Production Farm—an operation under one
management in one general (but not necessarily contiguous)
physical location devoted to the growing of crops, the
harvesting of crops, the raising of animals including seafood,
or any combination of these activities. The term “farm”
includes operations that, in addition to the aforementioned
activities, also:

a. pack or hold raw agricultural commodities;

b. pack or hold processed food, provided that all
processed food used in such activities is either consumed on
that farm or another farm under the same management, or is
processed food identified in paragraph (i)(C)(2)(i) of this
definition; and

c. manufacture/process food, provided that:

i. all food used in such activities is consumed on
that farm or another farm under the same management; or

il. any manufacturing/processing of food that is
not consumed on that farm or another farm under the same
management consists only of:

(a). drying/dehydrating raw agricultural
commodities to create a distinct commodity, and packaging
and labeling such commodities, without requiring additional
manufacturing/processing;

(b). treatment to manipulate the ripening of raw
agricultural commodities, and packaging and labeling treated
raw agricultural commodities, without requiring additional
manufacturing/processing; and

(c). packaging and labeling raw agricultural
commodities, when these activities do not involve additional
manufacturing/processing.

Produce—any fruit or vegetable, which may include
mixes of intact fruits and vegetables. “Produce” also
includes, but not is limited to, mushrooms, sprouts, peanuts,
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tree nuts, and herbs. Produce does not include food grains
meaning the small, hard fruits or seeds of arable crops, or the
crops bearing these fruits or seeds, that are primarily grown
and processed for use as meal, flour, baked goods, cereals
and oils rather than for direct consumption as small, hard
fruits or seeds.

Qualified End-User—a consumer of food (where the
term consumer does not include a business); or a restaurant
or retail food establishment, as defined in 21 CFR §1.227,
that is located:

a. in the same state or the same Indian reservation
as the farm that produced the food; or
b. not more than 275 miles from such farm.

Raw Agricultural Commaodity (RAC)—*‘raw agricultural
commodity” as defined in Section 201(r) of the Federal
Food, Drug, and Cosmetic Act.

Sanitize—to adequately treat cleaned surfaces by a
process that is effective in destroying vegetative cells of
microorganisms of public health significance, and in
substantially reducing numbers of other undesirable
microorganisms, but without adversely affecting the product
or its safety for the consumer.

Secondary Activities Farm—an operation, which is not
located on a primary production farm, devoted to harvesting,
packing, and/or holding of raw agricultural commodities,
provided that the primary production farm(s) that grows,
harvests, and/or raises the majority of the raw agricultural
commodities harvested, packed, and/or held by the
secondary activities farm owns, or jointly owns, a majority
interest in the secondary activities farm. A “secondary
activities farm” may also conduct those additional activities
allowed on a primary production farm as set forth in 21 CFR
§1.227.

Sewage Sludge Biosolids—the solid or semi-solid
residue generated during the treatment of domestic sewage
in a treatment works within the meaning of the definition of
“sewage sludge” set forth in 40 CFR 503.9.

Small Business—for the purpose of this Chapter, a farm
is a small business if it is subject to any of the requirements
of this Chapter and, on a rolling basis, the average annual
monetary value of produce sold during the previous 3-year
period is no more than $500,000, and the farm is not a “very
small business” as defined in this Section.

Soil Amendment—any chemical, biological, or physical
material intentionally added to the soil to improve the
chemical or physical condition of soil in relation to plant
growth or to improve the capacity of the soil to hold water.
The term “soil amendment” also includes growth media that
serve as the entire substrate during the growth of covered
produce.

Stabilized Compost—a stabilized (i.e., finished)
biological soil amendment produced through a controlled
composting process.

Static Composting—a process to produce stabilized
compost in which air is introduced into biological material,
in a pile or row, that may or may not be covered with
insulating material, or in an enclosed vessel by a mechanism
that does not include turning.

Table Waste—any post-consumer food waste,
irrespective of whether the source material is animal or
vegetative in origin, derived from individuals, institutions,



restaurants, retail operations, or other sources where the food
has been served to a consumer.

Turned Composting—a process to produce stabilized
compost in which air is introduced into biological material,
in a pile, row, or enclosed vessel, by turning on a regular
basis. Turning is the process of mechanically mixing
biological material that is undergoing a composting process
with the specific intent of moving the outer, cooler sections
of the material being composted to the inner, hotter sections.

Vegetable—the harvestable or harvested part of any
plant or fungus whose fruit, fleshy fruiting bodies, seeds,
roots, tubers, bulbs, stems, leaves, or flower parts are used as
food and includes mushrooms, sprouts, and herbs.

Very Small Business—any farm that is subject to any of
the requirements of this Chapter and, on a rolling basis, the
average annual monetary value of produce sold during the
previous 3-year period is no more than $250,000.

Visitor—any person, other than personnel, who enters a
covered farm with permission.

Water Distribution System—a system to carry water
from its primary source to its point of use. A “water
distribution system” may include pipes, sprinklers, irrigation
canals, pumps, valves, storage tanks, reservoirs, meters, and
fittings.

Yard Trimmings—purely vegetative matter resulting
from landscaping maintenance or land clearing operations,
including materials such as tree and shrub trimmings, grass
clippings, palm fronds, trees, tree stumps, untreated lumber,
untreated wooden pallets, and associated rocks and soils.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:921, 922, and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1205. Personnel Qualification and Training

A. All of the following requirements apply regarding
qualifications and training for personnel that come into
contact with covered produce or food contact surfaces.

1. All personnel, including temporary, part time,
seasonal, and contracted personnel, who handle covered
produce or food contact surfaces, or who are engaged in the
supervision thereof, shall receive adequate training, as
appropriate to the person’s duties, at the time of hire, and at
least once annually.

2. All personnel, including temporary, part time,
seasonal, and contracted personnel, who handle covered
produce or food contact surfaces, or who are engaged in the
supervision thereof, shall have a combination of education,
training, and experience necessary to perform the person’s
assigned duties in a manner that ensures compliance with
this Chapter.

3. Training shall be conducted in a manner that is
easily understood by the personnel being trained; and

4. Training shall be repeated as necessary and
appropriate in light of observations or information indicating
that personnel are not meeting standards established by 21
CFR §112.21-167.

B. At a minimum, all personnel who handle covered
produce during covered activities or supervise the conduct of
such activities shall receive training that includes all of the
following:
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1. principles of food hygiene and food safety;

2. the importance of health and personal hygiene for
all personnel and visitors, including recognizing symptoms
of a health condition that is reasonably likely to result in
contamination of covered produce of food contact surfaces
with microorganisms of public health significance; and

3. the standards established by 21 CFR §112.21-167
that are applicable to the employee’s job responsibilities.

C. Persons who conduct harvest activities for covered
produce shall also receive training which includes all of the
following:

1. recognizing covered produce that shall not be
harvested, including covered produce that may be
contaminated with known or reasonably foreseeable hazards;

2. inspecting harvest containers and equipment to
ensure that they are clean, functioning properly, and
maintained so as not to become a source of contamination of
covered produce with known or reasonably foreseeable
hazards; and

3. correcting problems with harvest containers or
equipment, or reporting such problems to the supervisor or
other responsible party, as appropriate to the person’s job
responsibilities.

D. At least one supervisor or responsible party for each
covered produce farm shall have successfully completed
food safety training at least equivalent to that received under
the standardized curriculum recognized as adequate by the
United State Food and Drug Administration.

E. The owner, operator, or agent-in-charge of each
covered produce farm shall assign or identify personnel to
supervise or otherwise be responsible for operations to
ensure compliance with the requirements of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922, and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1207. Health and Hygiene

A. Covered produce farms shall take measures to prevent
contamination of covered produce and food contact surfaces
with microorganisms of public health significance from any
person  with a communicable health condition.
Communicable illnesses are those that present a public
health risk in the context of normal work duties, such as
infection, open lesion, vomiting, or diarrhea.

B. The measures taken to satisfy the requirements of
Subsection A of this Section shall include all of the
following:

1. excluding any person from working in any
operations that may result in contamination of covered
produce or food contact surfaces with microorganisms of
public health significance when the person, by medical
examination, the person’s acknowledgement, or observation,
is shown to have, or appears to have, an applicable health
condition, until the person’s health condition no longer
presents a risk to public health; and

2. instructing personnel to notify their supervisor(s) or
a responsible party if they have, or if there is a reasonable
possibility that they have an applicable health condition.

C. Personnel who work in an operation in which covered
produce or food contact surfaces are at risk of contamination
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with known or reasonably foreseeable hazards shall use
hygienic practices while on duty to the extent necessary to
protect against such contamination.

D. The hygienic practices that personnel use to satisfy
the requirements of paragraph (C) of this Section when
handling covered produce or food contact surfaces during a
covered activity shall include all of the following:

1. maintaining adequate personal cleanliness to
protect against contamination of covered produce and food
contact surfaces;

2. avoiding contact with animals other than working
animals, and taking appropriate steps to minimize the
likelihood of contamination of covered produce when in
direct contact with working animals;

3. washing hands thoroughly, including scrubbing
with soap (or other effective surfactant), and running water
that satisfies the requirements of §21 CFR 112.44(a), for
water used to wash hands, and drying hands thoroughly
using single-service towels, sanitary towel service, electric
hand dryers, or other adequate hand drying devices;

a. Dbefore starting work;

b. before putting on gloves;

c. after using the toilet;

d. upon return to the work station after any break or
other absence from the work station;

e. as soon as practical after touching animals
(including livestock and working animals), or any waste of
animal origin; and

f. at any other time when the hands may have
become contaminated in a manner that is reasonably likely
to lead to contamination of covered produce with known or
reasonably foreseeable hazards;

4. if using gloves to handle covered produce or food
contact surfaces, maintaining gloves in an intact and sanitary
condition and replacing such gloves when no longer able to
do so;

5. removing or covering hand jewelry that cannot be
adequately cleaned and sanitized during periods in which
covered produce is manipulated by hand; and

6. not eating, chewing gum, or using tobacco products
in an area used for a covered activity; however, drinking
beverages may be permitted in designated areas.

E. Visitors shall be made aware of policies and
procedures to protect covered produce and food contact
surfaces from contamination by people, and all steps
reasonably necessary to ensure that visitors comply with
such policies and procedures shall be taken.

F. Toilet and hand-washing facilities shall be made
accessible to visitors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1209. Agricultural Water

A. All agricultural water shall be safe and of adequate
sanitary quality for its intended use in compliance with 21
CFR §112(e).

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:
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§1211. Biological Soil Amendments of Animal Origin
and Human Waste

A. A biological soil amendment of animal origin is
treated if it has been processed to completion to adequately
reduce microorganisms of public health significance in
accordance with the requirements of 21 CFR §112.54, or, in
the case of an agricultural tea, the biological materials of
animal origin used to make the tea have been so processed,
the water used to make the tea is not untreated surface water,
and the water used to make the tea has no detectable generic
Escherichia coli (E. coli) in 100 milliliters (mL) of water.

B. A biological soil amendment of animal origin is
untreated if it:

1. has not been processed to completion in accordance
with the requirements of 21 CFR §112.54, or in the case of
an agricultural tea, the biological materials of animal origin
used to make the tea have not been so processed, or the
water used to make the tea is untreated surface water, or the
water used to make the tea has detectable generic E. coli in
100 mL of water;

2. has become contaminated after treatment;

3. has been recombined with an untreated biological
soil amendment of animal origin;

4. is or contains a component that is untreated waste
that you know or have reason to believe is contaminated
with a hazard or has been associated with foodborne illness;
or

5. is an agricultural tea made with biological materials
of animal origin that contains an agricultural tea additive.

C. Any biological soil amendment of animal origin shall
be handled, conveyed, and stored in a manner and location
such that it does not become a potential source of
contamination to covered produce, food contact surfaces,
areas used for a covered activity, water sources, water
distribution  systems, and other soil amendments.
Agricultural teas that are biological soil amendments of
animal origin may be used in water distribution systems
provided that all other requirements of this rule are met.

D. Any treated biological soil amendment of animal
origin shall be handled, conveyed, and stored in a manner
and location that minimizes the risk of it becoming
contaminated by an untreated or in-process biological soil
amendment of animal origin.

E. Any biological soil amendment of animal origin that
is known or reasonably believed to have become
contaminated shall be handled, conveyed, and stored as if it
was untreated.

F. Human waste shall not be used for growing covered
produce, except sewage sludge biosolids used in accordance
with the requirements of 40 CFR §503(D), or equivalent
regulatory requirements.

G. Each of the following treatment processes are
acceptable for a biological soil amendment of animal origin
applied in the growing of covered produce, provided that the
resulting biological soil amendments are applied in
accordance with the applicable requirements of 21 CFR
§112.56:

1. a scientifically valid controlled physical process,
chemical process, biological process, or a combination of
scientifically valid controlled physical, chemical and/or
biological processes that has been validated to satisfy the



microbial standard in 21 CFR §112.55(a) for Listeria
monocytogenes (L. monocytogenes), Salmonella species, and
E. coli O157:H7; or

2. a scientifically valid controlled physical, chemical,
or biological process, or a combination of scientifically valid
controlled physical, chemical, and/or biological processes,
that has been validated to satisfy the microbial standard in
21 CFR §112.55.(b) for Salmonella species and fecal
coliforms. Scientifically valid controlled biological (e.g.,
composting) processes that meet the microbial standard in
21 CFR §112.55(b) include:

a. static composting that maintains aerobic
conditions at a minimum of 131°F (55°C) for 3 consecutive
days and is followed by adequate curing; and

b. turned composting that maintains aerobic
conditions at a minimum of 131°F (55°C) for 15 days, which
do not have to be consecutive, with a minimum of five
turnings, and is followed by adequate curing.

H. The following microbial standards apply to the
treatment processes in 21 CFR §112.54, as set forth therein:
1. For L. monocytogenes, Salmonella species, and E.
coli O157:H7, the relevant standards in the table in this
paragraph; or

And then the
If the biological soil Then the biological soil minimum
amendment of animal amendment of animal application
origin is - origin shall be applied - interval is -

c. Treated by a scientifically
valid controlled physical,
chemical, or biological
process, or a combination of
scientifically valid
controlled physical,
chemical, or biological
processes, in accordance
with the requirements of 21 | In a manner that minimizes
CFR §112.54(b) to meet the | the potential for contact
microbial standards in 21 with covered produce

CFR §112.55(b) during and after application. | 0 days

d. Treated by a scientifically
valid controlled physical,
chemical, or biological
process, or combination of
scientifically valid
controlled physical,
chemical, or biological
processes, in accordance
with the requirements of 21
CFR §112.54(a) to meet the
microbial standard in 21
CFR §112.55(a)

In any manner (i.e., no
restrictions) 0 days

For the microorganism - The microbial standard is -

Not detected using a method that can
detect one colony forming unit (CFU)
per 5 gram (or milliliter, if liquid is

a. L. monocy togenes being sampled) analytical portion.

Not detected using a method that can
detect three most probable numbers
(MPN) per 4 grams (or milliliter, if

b. Salmonella species liquid is being sampled) of total solids.

Not detected using a method that can
detect 0.3 MPN per 1 gram (or
milliliter, if liquid is being sampled)
analytical portion.

c. E. coli O157:H7

2. Salmonella species are not detected using a method
that can detect three MPN Salmonella species per 4 grams of
total solids (dry weight basis); and less than 1,000 MPN
fecal coliforms per gram of total solids (dry weight basis.

3. Biological soil amendments of animal origin
specified in the first column of the table below shall be
applied in accordance with the application requirements
specified in the second column of the table in this paragraph
and the minimum application intervals specified in the third
column of the table in this paragraph.

And then the
If the biological soil Then the biological soil minimum
amendment of animal amendment of animal application
origin is - origin shall be applied - interval is -
In a manner that does not
contact covered produce
during application and
minimizes the potential for
contact with covered
a. Untreated produce after application. [Reserved]
In a manner that does not
contact covered produce
b. Untreated during or after application. 0 days

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1213. Domesticated and Wild Animals, Relative to
Covered Produce

A. The requirements of this Section apply when a
covered activity takes place in an outdoor area or a partially-
enclosed building and when, under the circumstances, there
is a reasonable probability that animals will contaminate
covered produce.

B. The requirements of this Section do not apply:

1. when a covered activity takes place in a fully-
enclosed building; or

2. to fish used in aquaculture operations.

C. If there is reasonable probability that grazing animals,
working animals, or animal intrusion will contaminate
covered produce, then:

1. the relevant areas used for a covered activity shall
be assessed for evidence of potential contamination of
covered produce as needed during the growing season; and

2. if significant evidence of potential contamination is
found, such as observation of animals, animal excreta or
crop destruction, the covered produce shall be evaluated to
determine whether it can be harvested in accordance with the
requirements of 21 CFR §112.112, and reasonably necessary
measures shall be taken during growing to assist later during
harvest when covered produce that is reasonably likely to be
contaminated with a known or reasonably foreseeable hazard
shall be identified and not harvested.

D. Nothing in this regulation authorizes the “taking” of
threatened or endangered species, as that term is defined by
the Endangered Species Act (16 U.S.C. 1531-1544) (i.e., to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture,
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or collect, or to attempt to engage in any such conduct). This
regulation does not require covered farms to take measures
to exclude animals from outdoor growing areas, or to
destroy animal habitat or otherwise clear farm borders
around outdoor growing areas or drainages.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922, and R.S. 9:923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:
§1215. Growing, Harvesting, Packing, and Holding
Activities

A. If a covered produce farm grows, harvests, packs, or
holds produce that is not covered in this part (i.e., excluded
produce in accordance with 21 CFR §112.2) and also
conducts such activities on covered produce, and the
excluded produce is not grown, harvested, packed or held in
accordance with this Chapter, measures shall be taken during
these covered activities, as applicable, to:

1. keep covered produce separate from excluded
produce, except when covered produce and excluded
produce are placed in the same container for distribution;
and

2. adequately clean and sanitize, as necessary, any
food contact surfaces that contact excluded produce before
using such food contact surfaces for covered activities on
covered produce.

B. All reasonably necessary measures shall be taken to
identify, not harvest, covered produce that is reasonably
likely to be contaminated with a known or reasonably
foreseeable hazard, including steps to identify and not
harvest covered produce that is visibly contaminated with
animal excreta. At a minimum, identifying and not
harvesting covered produce that is reasonably likely to be
contaminated with, or that is visibly contaminated with,
animal excreta requires a visual assessment of the growing
area and all covered produce to be harvested, regardless of
the harvest method used.

C. Harvested covered produce shall be handled during
covered activities in a manner that protects against
contamination with known or reasonably foreseeable
hazards.

D. Dropped covered produce shall not be distributed.
Dropped covered produce is covered produce that drops to
the ground before harvest. Dropped covered produce does
not include root crops that grow underground, crops that
grow on the ground, or produce that is intentionally dropped
to the ground as part of harvesting.

E. Covered produce shall be packaged in a manner that
prevents the formation of Clostridium botulinum toxin if
such toxin is a known or reasonably foreseeable hazard.

F. Food-packing material that is adequate for its
intended use shall be used, which includes being:

1. cleanable or designed for single use; and

2. unlikely to support the growth or transfer of
bacteria.

G. If food-packing material is reused, adequate steps
shall be taken to ensure that food contact surfaces are clean.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:921,R.S. 3:922, and R.S. 9:923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:
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§1217. Equipment, Tools, Buildings, and Sanitation

A. Equipment and tools subject to the requirements of
this Chapter are those that are intended or likely to contact
covered produce, and those instruments or controls used to
measure, regulate, or record conditions to control or prevent
the growth of microorganisms of public health significance.
Equipment and tools used for covered produce include, but
are not limited to:

1. knives;

2. implements;

3. mechanical harvesters;

4. waxing machinery;

5. cooling equipment (including hydrocoolers);

6. grading belts;

7. sizing equipment;

8. palletizing equipment;

9. equipment used to store or convey harvested
covered produce;

10. containers;

11. bins;

12. food-packing material;

13. dump tanks;

14. flumes;

15. vehicles; or

16. other equipment used for transport that are intended
to, or likely to, contact covered produce.

B. Buildings subject to the requirements of this Chapter
include:

1. any fully- or partially-enclosed building used for
covered activities, including minimal structures that have a
roof but do not have any walls; and

2. storage sheds, buildings, or other structures used to
store food contact surfaces, such as harvest containers and
food-packing materials.

C. Equipment and tools subject to this Chapter shall:

1. be of adequate design, construction, and
workmanship to enable them to be adequately cleaned and
properly maintained;

2. be installed and maintained to facilitate cleaning of
the equipment and all adjacent spaces;

3. be stored and maintained to protect covered
produce from being contaminated with known or reasonably
foreseeable hazards, and to prevent the equipment and tools
from attracting and harboring pests;

4. have seams on food contact surfaces that are either
smoothly bonded, or maintained to minimize accumulation
of dirt, filth, food particles, and organic materials and thus
minimize the opportunity for harborage or growth of
microorganisms; and

5. be inspected, maintained, cleaned, and, when
necessary and appropriate, all food contact surfaces of
equipment and tools used in covered activities shall be
maintained, cleaned, and sanitized as frequently as
reasonably necessary to protect against contamination of
covered produce.

D. If equipment such as pallets, forklifts, tractors, and
vehicles are used as intended or likely to contact covered
produce, they shall be used in a manner that minimizes the
potential for contamination of covered produce or food
contact surfaces with known or reasonably foreseeable
hazards.



F. Instruments or controls used to measure, regulate, or
record temperatures, hydrogen-ion concentration (pH),
sanitizer efficacy or other conditions, in order to control or
prevent the growth of microorganisms of public health
significance, shall be:

1. accurate and precise as necessary and appropriate in
keeping with their purpose;

2. adequately maintained; and

3. adequate in number for their designated uses.

E. Equipment that is subject to this Section used to
transport covered produce shall be:

1. adequately cleaned before use in transporting
covered produce; and

2. adequate for use in transporting covered produce.

F. All of the following requirements apply regarding
buildings.

1. Buildings shall be suitable in size, construction, and
design to facilitate maintenance and sanitary operations for
covered activities to reduce the potential for contamination
of covered produce or food contact surfaces with known or
reasonably foreseeable hazards. Buildings shall:

a. provide sufficient space for placement
equipment and storage of materials;

b. permit proper precautions to be taken to reduce
the potential for contamination of covered produce, food
contact surfaces, or packing materials with known or
reasonably foreseeable hazards. The potential for
contamination shall be reduced by effective design including
the separation of operations in which contamination is likely
to occur, by one or more of the following means: location,
time, partition, enclosed systems, or other effective means;
and

of

2. Adequate drainage shall be provided in all areas
where normal operations release or discharge water or other
liquid waste on the ground or floor of the building.

G. Measures to prevent contamination of covered
produce and food contact surfaces in buildings shall be
implemented, as appropriate, considering the potential for
such contamination.

H. Reasonable precautions shall be taken to prevent
contamination of covered produce, food contact surfaces,
and food-packing materials in fully-enclosed buildings with
known or reasonably foreseeable hazards from domesticated
animals by:

1. excluding domesticated animals from fully-
enclosed buildings where covered produce, food contact
surfaces, or food-packing material is exposed; or

2. separating domesticated animals in a fully-enclosed
building from an area where a covered activity is conducted
on covered produce by location, time, or partition.

I.  Guard or guide dogs may be allowed in some areas of
a fully enclosed building if the presence of the dogs is
unlikely to result in contamination of produce, food contact
surfaces, or food-packing materials.

J.  Reasonably necessary measures shall be taken to
protect covered produce, food contact surfaces, and food-
packing materials from contamination by pests in buildings,
including routine monitoring for pests as necessary and
appropriate.
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K. For fully-enclosed buildings, measures shall be taken
to exclude pests from buildings.

L. For partially-enclosed buildings, measures shall be
taken to prevent pests from becoming established in such
buildings, such as by use of screens or by monitoring for the
presence of pests and removing them when present.

M. All of the following requirements apply to toilet
facilities:

1. personnel shall be provided with adequate, readily
accessible toilet facilities, including toilet facilities readily
accessible to growing areas during harvesting activities;

2. toilet facilities shall be designed, located, and
maintained to:

a. prevent contamination of covered produce, food
contact surfaces, areas used for a covered activity, water
sources, and water distribution systems with human waste;

b. be directly accessible for servicing, be serviced
and cleaned at a frequency sufficient to ensure suitability of
use, and be kept supplied with toilet paper; and

c. provide for the sanitary disposal of waste and
toilet paper;

3. during growing activities that take place in a fully-
enclosed building, and during harvesting, packing, or
holding activities, a hand-washing station shall be provided
in sufficiently close proximity to toilet facilities to make it
practical for persons who use the toilet facility to wash their
hands.

N. All of the following requirements apply to hand-
washing facilities.

1. Personnel shall be provided with adequate, readily
accessible hand-washing facilities during growing activities
that take place in a fully-enclosed building, and during
covered harvest, packing, or holding activities.

2. Hand-washing facilities shall be furnished with:

a. soap or other effective surfactant,

b. running water that satisfies the requirements of
21 CFR §112.44(a) for water used to wash hands, and

c. adequate drying devices, such as single service
towels, sanitary towel service, or electric hand dryers.

3. Appropriate disposal of waste associated with a
hand-washing facility shall be provided. Appropriate
measures shall be taken to prevent waste water from a hand-
washing facility from contaminating covered produce, food
contact surfaces, areas used for a covered activity,
agricultural water sources, and agricultural water distribution
systems with known or reasonably foreseeable hazards.

4. Antiseptic hand rubs shall not be used as a
substitute for soap (or other effective surfactant) and water.

0. All of the following requirements shall apply for the
control and disposal of sewage:

1. Sewage shall be disposed into an adequate sewage
or septic system or through other adequate means.

2. Sewage and septic systems shall be maintained in a
manner that prevents contamination of covered produce,
food contact surfaces, areas used for a covered activity,
agricultural water sources, and agricultural water distribution
systems with known or reasonably foreseeable hazards; and

3. Leakages or spills of human waste shall be
disposed in a manner that prevents contamination of covered
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produce, and prevents or minimizes contamination of food
contact surfaces, arecas used for a covered activity,
agricultural water sources, or agricultural water distribution
systems.

P.  All of the following requirements apply to the control
and disposal of trash, litter, and waste in areas used for
covered activities:

1. Trash, litter, and waste shall be conveyed, stored,
and disposed to:

a. minimize the potential for trash, litter, or waste to
attract or harbor pests; and

b. protect against contamination of covered
produce, food contact surfaces, areas used for a covered
activity, agricultural water sources, and agricultural water
distribution systems with known or reasonably foreseeable
hazards.

2. Systems for waste treatment and disposal shall be
adequately operated so that they do not constitute a potential
source of contamination in areas used for a covered activity.

Q. The plumbing shall be of an adequate size and design
and be adequately installed and maintained to:

1. distribute water under pressure as needed, in
sufficient quantities, in all areas where used for covered
activities, for sanitary operations, or for hand-washing and
toilet facilities;

2. properly convey sewage and liquid disposable
waste;

3. avoid being a source of contamination to covered
produce, food contact surfaces, areas used for a covered
activity, or agricultural water sources; and

4. not allow backflow from, or cross connection
between, piping systems that discharge waste water or
sewage and piping systems that carry water used for a
covered activity, for sanitary operations, or for use in hand-
washing facilities.

R. If domesticated animals are present, their excreta and
litter shall be adequately controlled and a system for control
thereof shall be maintained in order to prevent
contamination of covered produce, food contact areas used
for a covered activity, agricultural water sources, or
agricultural water distribution systems with animal waste.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1219. Sprouts

Reserved.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1221. Registration of Farms

A. Every covered produce farm, as defined within this
Chapter, whose annual gross produce sales is $25,000 or
more over a period of three consecutive years shall:

1. register with the department in accordance with this
Chapter on an annual basis no later than July 1 of each year;
and

2. update the registration with the department within
90 day of any changes in activity on the covered produce
farm.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922, 923 and 924.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1223. Records

A. Except as otherwise specified herein, all records

required under this Chapter shall:
1. include, as applicable:

a. the name and location of the covered produce
farm;

b. actual values and observations obtained during
monitoring;

c. an adequate description, such as the commodity
name, or the specific variety or brand name of a commodity,
and, when available, any lot number or other identifier, of
covered produce applicable to the record; and

d. the date and time of the activity documented;

2. be created at the time an activity is performed or
observed;

3. be accurate, legible, and indelible; and

4. Dbe dated, and signed or initialed by the person who
performed the activity documented.

B. Records required under this Chapter shall be
reviewed, dated, and signed, within a reasonable time after
the records are made, by a supervisor or responsible party.

C. Offsite storage of records is permitted if such records
can be retrieved and provided onsite within 24 hours of
request for official review.

D. Electronic records are considered to be onsite at a
covered produce farm if they are accessible from an onsite
location at that farm.

E. Existing records (e.g., records that are kept to comply
with other federal, state, or local regulations, or for any other
reason) do not need to be duplicated if they contain all of the
required information and satisfy the requirements of this
Chapter. Existing records may be supplemented as necessary
to include all of the required information and satisfy the
requirements of this Chapter.

F. The information required by this Chapter does not
need to be kept in one set of records. If existing records
contain some of the required information, any new
information required by this Chapter may be kept either
separately or combined with the existing records.

G. Records required by this Chapter shall be kept for at
least two years past the date the record was created.

H. Records that a farm relies on during the three-year
period preceding the applicable calendar year to satisfy the
criteria for a qualified exemption, in accordance with 21
CFR §112.5 and §112.7, shall be retained as long as
necessary to support the farm’s status during the applicable
calendar year.

I.  Records that relate to the general adequacy of the
equipment or processes or records that relate to analyses,
sampling, or action plans being used by a farm, including the
results of scientific studies, tests, and evaluations, shall be
retained at the farm for at least two years after the use of
such equipment or processes, or records related to analyses,
sampling, or action plans, is discontinued.

J. Records shall be kept as:

1. original records;



2. true copies, such as photocopies, pictures, scanned
copies, microfilm, microfiche, or other accurate
reproductions of the original records; or

3. electronic records.

K. All records required under this Chapter shall be
readily available and accessible during the retention period
for inspection and copying by the department upon oral or
written request, except that records kept offsite shall be
maintained so that they are obtainable within 24 hours and
shall be made available and accessible to the department for
inspection and copying.

L. If electronic techniques are used to keep records, or to
keep true copies of records, of if reduction techniques are
used, such as microfilm to keep true copies of records, the
records shall be provided to the department in a format in
which they are accessible and legible.

M. If a covered produce farm is closed for a prolonged
period, the records may be transferred to some other
reasonably accessible location, but shall be returned to that
farm within 24 hours for official review upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922, 923, and 924.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1225. Reports

A. Every covered produce farm, as defined within this
Chapter shall timely file an annual report with the
department, by no later than June 1 every year.

B. The department will send annual report forms to
covered produce farms by U.S. Mail or email, to be
completed and returned to the department.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1227. Stop Orders

A. The department or its authorized representative(s)
shall have the right to enter any covered produce farm to
inspect that facility and any records pertaining to the
growing, harvesting, packing, or holding of covered
produce.

B. The department or its authorized representative(s)
may, while enforcing the provisions of this Chapter, issue
and enforce a written, printed or stamped stop order to
prevent covered produce from being sold, shipped or
removed from the premises where they are found if:

1. the department’s authorized representative has been
refused the right to enter the premises where the covered
produce has been grown, harvested, packed, or held; or

2. the covered produce farm is in violation of this
Chapter;

C. Upon issuance of a stop order, the department may:

1. order that the covered produce may not be sold,
shipped, or removed from the premises at the time the stop
order is issued.

D. The stop order may be released by the department
when:

1. proof of compliance with this Chapter is furnished
to the department if the stop order was issued because of a
violation of this Section; or
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2. a department-authorized representative has been
allowed to enter the premises where the covered produce is
grown, harvested, packed, or held and inspect the covered
produce or inspect records if the stop order was issued based
on refusal to allow entry or inspection; or

3. the department determines that -circumstances
warrant the release of the stop order, upon such terms and
conditions that the department deems necessary or proper.

E. Any person aggrieved by the issuance of a stop order
by the department may request an administrative
adjudicatory hearing to contest the validity of the stop order
by making a written request, within five calendar days, to
the department for such a hearing. Within five business days
after the department receives the written request an
administrative adjudicatory hearing shall be held by the
department in accordance with the Administrative Procedure
Act.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1229. Investigation

A. When the department has reason to believe that a
violation of R.S. 3:921 et seq., or this Chapter has occurred,
the department may conduct an investigation to gather
information regarding any possible violation.

B. The department may initiate an investigation either in
response to a complaint or on its own.

C. The department or its authorized representative(s)
shall have the right to enter any covered produce farm to
investigate any alleged or suspected violations of R.S. 3:921
et seq. or the provisions of this Chapter.

D. Covered farms have a duty to cooperate with any
investigation conducted by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1231. Violations; Penalties

A. Each violation of these rules and regulations, any stop
order or other orders issued by the Commissioner in the
enforcement of these rules and regulations and every day of
a continuing violation shall be considered a separate and
distinct violation subject to charges and penalties under these
rules and regulations.

B. Notwithstanding the criminal violations set forth in
R.S. 3:925, whoever violates R.S. 3:921-928, or the
regulations promulgated herein, shall be fined not less than
$25 nor more than $100.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

§1233. Adjudicatory Hearings

A. If, after an investigation has been conducted, the
department has reason to believe that a covered produce
farm has violated any provision of R.S. 3:921-928 or this
Chapter, the department may conduct an adjudicatory
hearing in accordance with the Administrative Procedure Act
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(R.S. 49:950 et seq.) in order to determine whether a
violation has occurred and whether to impose civil penalties.

B. All hearings conducted pursuant to this Section shall
be heard by a three-person panel appointed by the
commissioner. The commissioner may appoint a hearing
officer to conduct the hearing.

C. At the conclusion of the administrative hearing, the
hearing panel may recommend that a penalty of not more
than $100 per violation be imposed. The hearing panel’s
recommendation shall be submitted to the commissioner for
his determination.

D. The commissioner’s determination in adjudicatory
matters shall be final and may be appealable in accordance
with the Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:

Family Impact Statement

The proposed Rule should not have any known or
foreseeable impact on family formation, stability, and
autonomy. In particular, the proposed Rule has no known or
foreseeable impact on:

1. the stability of the family;

2. the authority and rights of persons regarding the
education and supervision of their children;

3. the functioning of the family;

4. family earnings and family budget;

5. the behavior and personal responsibility of
children;

6. the ability of the family or a local government to
perform the function as contained in the proposed Rule.

Poverty Impact Statement

The proposed Rule should not have any known or
foreseeable impact on any child, individual or family as
defined by R.S. 49:973(B). In particular, there should be no
known or foreseeable effect on:

1. the effect on household
financial security;

2. the effect on early childhood development and
preschool through postsecondary education development;

3. the effect on employment and workforce
development;

4. the effect on taxes and tax credits;

5. the effect on child and dependent care, housing,
health care, nutrition, transportation, and utilities assistance.

Small Business Analysis

Pursuant to R.S. 49:965.6, methods for reduction of the
impact on small business, as defined in the Regulatory
Flexibility Act, have been considered when creating this
proposed Rule. This proposed Rule is not anticipated to have
an adverse impact on small businesses; therefore, a Small
Business Economic Impact Statement has not been prepared.

Provider Impact Statement

The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
the 2014 Regular Legislative Session. In particular, there
should be no known or foreseeable effect on:

income, assets, and
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1. the effect on the staffing level requirements or
qualifications required to provide the same level of service;

2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or

4. the overall effect on the ability of the provider to
provide the same level of service.

Public Comments
Interested persons may submit written comments, data,

opinions and arguments regarding the proposed Rules via
U.S. Mail or hand delivery. Written submissions must be
directed to Allison Dumas, Agriculture Specialist Program
Manager—FSMA  Produce  Safety, Department of
Agriculture and Forestry, 5825 Florida Blvd., Baton Rouge,
LA 70806 and must be received no later than 4 p.m. on
January 10, 2022. All written comments must be signed and
dated.

Mike Strain, DVM
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Produce Safety

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rules will not result in any increased costs or
revenues to the Louisiana Department of Agriculture and
Forestry (“LDAF”), other than the cost of promulgation that is
normally included in the department’s annual operating budget.
The proposed rules, which formally set forth guidelines for the
Produce Safety Program, a program within LDAF, are being
made in accordance with La. R.S. 3:921 et seq., which
designates the department as the state agency responsible for
cooperating with the U.S. Department of Health and Human
Services regarding provisions of the FDA Food Safety
Modernization Act to develop a program to ensure the safety of
agricultural produce in Louisiana. The Produce Safety Program
was established by statute in 2017 and has been operating and
funded by federal grants since that time.

The proposed rules will not result in any implementation
costs or savings to local governmental units as this measures
codifies existing practices.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)
The proposed rules will have no effect on revenue
collections of state or local governmental units as the Produce
Safety Program would not yield any additional revenue to
LDAF or other state or local governmental units.
IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed rules will not result in economic benefits to
businesses who participate in the program.
ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed rules are not expected to have any effect on
competition or employment.

Iv.

Dane Morgan
Assistant Commissioner
2111#058

Alan M. Boxberger
Deputy Fiscal Officer
Legislative Fiscal Office



NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Animal Health and Food Safety
Livestock Brand Commission

Livestock Brands and Marks
(LAC 7:XX1.401-425)

In accordance with the Administrative Procedure Act, R.S.
49:950, et seq., and pursuant to the authority set forth in R.S.
3:736 et seq., notice is hereby given that the Department of
Agriculture and Forestry (“Department”), through the Office
of Animal Health, intends to promulgate LAC 7:XXI1.401-
425 as the Livestock Brand Commission Rules and
Regulations. The proposed amendments are being made in
accordance with R.S. 3:736, which authorizes the
commission to promulgate rules governing brands and
marks. The proposed rules set forth requirements for the
branding and marking of livestock, for the recordation of
brands and marks, the application process and fee schedule
for the recordation of brands, and for investigation of
violations of the brand law and brand rules, as well as the
enforcement for such violations.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Animals and Animal Health
Chapter 4. Livestock Brands and Marks
§401. Purpose; Definitions

A. This Chapter is adopted pursuant to R.S. 3:731 et
seq., and shall govern the department’s Livestock Brand
program.

B. For purposes of this Chapter, the following terms
shall have the meaning hereafter ascribed to them, unless the
context clearly indicates otherwise:

Brand—an identification mark hot- or cold-branded into
or onto the hide of a live animal.

Brand Book—the Official Brand Book of the State of
Louisiana.

Commission—the Livestock Brand Commission, within
the Department of Agriculture and Forestry.

Commissioner—the Commissioner of Agriculture and
Forestry.

Department—the Louisiana Department of Agriculture
and Forestry.

Mark—a distinct marking or device, including but not
limited to a tattoo or electronic device, placed on or in a live
animal sufficient to distinguish the animal readily if it
becomes intermixed with other animals.

Person—an individual, firm, partnership, corporation,
or other association.

Recordation Cycle—the five-year cycle set forth in R.S.
3:737, for the recordation of brands or marks which expired
on the last day of December 31, 1984, and every fifth year
thereafter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:
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§403. Recordation of Brand and Marks, Generally

A. Nothing in R.S. 3:372 et seq. or this Chapter shall
require the mandatory branding or marking of livestock.

B. However, any brands or marks that are used in the
branding or marking of livestock within the state of
Louisiana shall be recorded with the department.

C. Itis aviolation of R.S. 3:372 et seq., and this Chapter
to affix a brand or mark that is not recorded with the
department onto any animal.

D. Recordation of brands or marks in other states are not
automatically reciprocal in Louisiana. Persons wishing to
use brands or marks recorded in other states shall apply to
the department and be approved in accordance with the
Livestock Brand Law and this Chapter to record that brand
or mark to be able to use that brand or mark within
Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

§405. Types of Animals

A. The following types of animals may be branded or

marked in accordance with these rules:

1. cattle;
2. horses; and
3. sheep.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

§407.  Style, Design, and Size of Brands and Marks

A. Brands may be affixed by either hot- or cold-branding
into or onto the hide of an animal.

B. Brands should be four to six inches in height for cattle
and two to four inches in height for horses.

C. A design should be simple enough that it can be easily
applied to an animal and can be easily read on the animal
after application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

§409. Location of Brands and Marks

A. Brand applications shall indicate which side of an
animal the brand is to be used, either left, right, or both left
and right.

B. Once recorded, a brand may be applied only to the
side(s) of the animal indicated in the recordation records for
that brand.

C. Once recorded, a brand may be applied to any place
on the side(s) of the animal indicated in the recordation
records for that brand.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.
HISTORICAL NOTE: Promulgated by the Department of

Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:
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§411. Lifetime Livestock Brand

A. Brands and marks may be recorded for the lifetime of
the brand or mark owner and must meet all criteria for
recordation as stated herein.

B. Lifetime recordation is valid for the duration of the
brand or mark owner‘s life, unless otherwise transferred by
the owner during his lifetime.

C. Upon the death of the owner, the brand or mark must
be transferred to an heir(s) or legatee(s) by no later than the
expiration date of the current brand recordation cycle,
otherwise the brand will be considered abandoned and made
available to other applicants.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

§413. Recordation Fees

A. The fee schedule for brand and mark recordation is as
follows.

1. The fee for recording a brand or mark shall be $15.

2. The fee for renewal of a brand or mark recordation
shall be $10.

3. The fee for transfer of a recorded brand or mark
shall be $10.

4. The fee for additional certified copies of a brand or
mark recordation certificate shall be $6.50.

5. The fee for the lifetime recordation of a brand or
mark shall be $75.

6. There is no fee for a name change or change of
address for a brand or mark recordation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

§415. Application Process

A. Prior to applying for recordation of a brand or mark,
an applicant shall contact the department to determine if the
desired brand or mark is available for recordation.

B. Department staff will inspect current department
records to determine if the requested brand or mark is
available and will advise the applicant accordingly.

C. If the desired brand or mark is available, the applicant
shall submit a completed application on the form provided
by the department. The application shall include the
following:

1. the style, design, and size of the brand or mark;

2. a sketch of the design, drawn to the exact size and
scale to be used, on the sketch form provided by the
department;

3. the side of the animal(s) to which the desired brand
or mark will be affixed (either left, right, or both left and
right); and

4. the application fee for the type of registration
desired.

D. On the brand application, applicants may include
alternative brand or mark designs to be used if the primary
choice is not available.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health, Livestock Brand
Commission, LR 48:
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§417. Recordation of Brand Registration Process

A. Upon receipt of a fully completed application form
and fee, the department shall review the desired brand or
mark to ensure the following:

1. that the brand or mark is compliant with all
requirements set forth in law and in this Chapter;

2. that the brand or mark is not already recorded; and

3. that the brand or mark is available.

B. If all the above requirements are met, then the
department shall record the brand or mark to the applicant in
the Official Brand Book of the state of Louisiana.

C. Unless otherwise provided in this Chapter, such
recordation shall be valid until the expiration date of the
current brand recordation cycle, at which time the
recordation must be timely renewed, otherwise the
recordation will be considered abandoned and the brand or
mark shall become available for recordation by other
applicants.

D. Upon recordation of a brand or mark to an owner, the
department shall issue a certified a copy of the recordation
certificate to the owner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

§419. Transfer of Brand Registration; Name Change

A. Brands or marks may be transferred from the current
registered owner(s) to another person by sale, donation,
assignment, or other act of transfer of movable property.

B. A completed request for transfer shall be submitted to
the department and shall include the notarized signatures of
all current owners, as stated on the current brand certificate.

C. If the registered owner of a brand is deceased, the
brand may be transferred to the registered owner’s heir(s) or
legatee(s) consistent with the deceased owner’s will and/or
succession. In addition to the completed, notarized request
for transfer form and appropriate fee, the following
documents shall be submitted:

1. a copy of the deceased registered brand owner’s
death certificate;

2. a judgment of possession in the succession
proceedings of the deceased registered brand or mark owner;

3. a copy of the deceased brand’s owner last will and
testament, and

4. any other
department.

D. If the registered brand or mark owner’s name has
legally changed, the brand or mark recordation may be
changed to reflect the owner’s current legal name. In
addition to the completed, notarized request for transfer form
and appropriate fee, the following documents shall be
submitted:

1. a copy of the owner’s state-issued identification,
showing the owner’s current legal name; and
2. a copy of the legal documentation that officially
changed the owner’s legal name, which may include, but is
not limited, to the following:
a. marriage license;
b. judgment of divorce;
c. judgment of adoption;
d. legal name change; or

documentation requested by the



e. any other legal documentation that evidences a
legal name change.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

§421. Violations

A. The following shall constitute misuse of a brand or
mark:

1. using brand(s) or mark(s) that are not recorded with
the department;

2. using brand(s) or mark(s) that are recorded and
registered to another person;

3. intentionally or knowingly using brand(s) or
mark(s) on the animal(s) of another person;

4. intentionally or knowingly obliterating, altering,
modifying, defacing, or otherwise changing the brand(s) or
mark(s) on the animal(s) of another person; or

5. any other violation of R.S. 3:731 et seq., or this
Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

§423. Investigation

A. When there is a reason to believe that a violation of
any provision of R.S. 3:731 et seq. or this Chapter has
occurred, the department may conduct an investigation to
gather information regarding any possible violation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

§425. Adjudicatory Hearing

A. If, after an investigation has been conducted, the
department believes that a recorded brand or mark has been
misused, or that the provisions of this Chapter or R.S. 3:731
et seq., have been violated, the commission shall conduct an
adjudicatory hearing in accordance with the Administrative
Procedure Act in order to determine whether to impose civil
penalties or take other action pursuant to R.S. 3:731 et seq.

B. The department shall notify the person(s) believed to
have committed violation(s) of the alleged violation(s) as
well as an opportunity to respond thereto, by certified mail,
prior to any scheduled hearing date.

C. No penalty may be assessed prior to the holding of an
adjudicatory hearing before the commission. Such
adjudicatory hearing shall be conducted in accordance with
the requirements of the Administrative Procedure Act; any
person alleged to have violated any provision of R.S. 3:1461
et seq. or this Chapter shall be accorded all rights and
privileges under said Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:736.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
Livestock Brand Commission, LR 48:

Family Impact Statement

The proposed Rule should not have any known or

foreseeable impact on family formation, stability, and
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autonomy. In particular, the proposed Rule has no known or
foreseeable impact on:
1. the stability of the family;
2. the authority and rights of persons regarding the
education and supervision of their children;
3. the functioning of the family;
4. family earnings and family budget;
5. the behavior and personal responsibility of
children;
6. the ability of the family or a local government to
perform the function as contained in the proposed Rule.
Poverty Impact Statement
The proposed Rule should not have any known or
foreseeable impact on any child, individual or family as
defined by R.S. 49:973(B). In particular, there should be no
known or foreseeable effect on:
1. the effect on household
financial security;
2. the effect on early childhood development and
preschool through postsecondary education development;
3. the effect on employment and workforce
development;
4. the effect on taxes and tax credits;
5. the effect on child and dependent care, housing,
health care, nutrition, transportation, and utilities assistance.
Small Business Analysis
Pursuant to R.S. 49:965.6, methods for reduction of the
impact on small business, as defined in the Regulatory
Flexibility Act, have been considered when creating this
proposed Rule. This proposed Rule is not anticipated to have
an adverse impact on small businesses; therefore, a Small
Business Economic Impact Statement has not been prepared.
Provider Impact Statement
The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
the 2014 Regular Legislative Session. In particular, there
should be no known or foreseeable effect on:
1. the effect on the staffing level requirements or
qualifications required to provide the same level of service;
2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or
3. the overall effect on the ability of the provider to
provide the same level of service.
Public Comments
Interested persons may submit written comments, data,
opinions and arguments regarding the proposed Rules via
U.S. Mail or hand delivery. Written submissions must be
directed to Kevin Wofford, Assistant Commissioner for
Animal Health and Food Safety, Department of Agriculture
& Forestry, 5825 Florida Blvd., Baton Rouge, LA 70806 and
must be received no later than 4 p.m. on January 10, 2022.
All written comments must be signed and dated.

income, assets, and

Mike Strain, DVM
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Livestock Brands and Marks

I ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)
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The proposed rules will not result in any increased costs to
the Department of Agriculture and Forestry (‘“Department” or
LDAF), other than the cost of promulgation that is normally
included in the department’s annual operating budget. The
proposed rules set forth eligibility and application requirements
for the recordation of livestock brands and marks, as well as
investigation and enforcement provisions for violations of the
livestock brand rules and laws. The livestock brand program
has been operating for years under state law. The proposed
rules will not result in any implementation costs or savings to
local governmental units.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule change is anticipated to result in
increased annual collections from the recordation fees for the
new lifetime livestock brand. However, due to the novelty of a
new lifetime brand coupled with the five-year renewal cycle for
brands, the increase in revenue collections is not expected to be
uniform from year to year.

There are approximately 5,300 brands currently registered
with the department. LDAF anticipates approximately 60% of
those brands taking advantage of this new $75 lifetime
registration rule the first year, with 15% more registering for a
lifetime brand in each of the following two years. Additionally,
LDAF receives approximately 150 to 200 requests for new
brand registrations each year. The current cost of a new brand
is $15, but LDAF anticipates the vast majority (if not all) of the
new registrants choosing the lifetime brand option, which
represents a $60 difference ($75-$15). Using these
assumptions, LDAF estimates the following revenue increases:

Year 1:  $238,500 3,180 lifetime brand registrations
(5,300 total brands X 60%)

9,000 150 new lifetime brand registrations (150 X $60)
$247,500 total revenue
Year2: $59,625 795 lifetime brand registrations

(5,300 total brands X 15%)

9,000 150 new lifetime brand registrations (150 X $60)
$68,625  total revenue
Year3:  $59,625 795 lifetime brand registrations

(5,300 total brands X 15%)
9,000 150 new lifetime brand registrations (150 X $60)
$68,625  total revenue
IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed rule change would result in economic
benefits to persons who choose to take advantage of the
lifetime livestock brand recordation at a one-time fee of $75,
insofar as they would no longer be required to renew brand or
marks every five years at a renewal fee of $15. While branding
livestock is not mandatory, the recordation of any and all
livestock brands and marks used within the State of Louisiana
is mandatory. The new lifetime livestock brand recordation is
optional and not required, as brand owners may elect to
continue to renew their brands every five years.

All other provisions in the proposed rule change would not
result in any new costs or benefits to affected persons, small
businesses, or non-governmental groups as those provisions
merely codify the existing procedures in the livestock brand
program.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed rule change is not anticipated to effect

competition or employment.

Dane Morgan
Assistant Commissioner
2112#057

Alan M. Boxberger
Deputy Fiscal Officer
Legislative Fiscal Office
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NOTICE OF INTENT

Board of Elementary and Secondary Education

BESE/8(g) Operations
(LAC 28:1.103, 301, 307, 309,
311,501, 503, 1101, and 1105)

Editor's Note: This Notice of Intent is being reprinted because
of an error upon submission. The original Notice of Intent can
be viewed in its entirety on pages 1670-1674 of the November
20,2021 Louisiana Register.

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and R.S. 17:6(A)(10), the Board of
Elementary and Secondary Education proposes to amend the
Louisiana Administrative Code, Title 28, Part 1, BESE/8(g)
Operations (BESE Code). The proposed revisions align state
policy with Act 468 of the 2021 Louisiana Legislature.

Title 28
EDUCATION
Part I. BESE/8(g) Operations
Subpart 1. Board of Elementary and Secondary

Education
Chapter 1. General Provisions
§103. Definitions
* % %

Constitution—the constitution of the state of Louisiana

Ex Officio—denoting or relating to the persons who are
members by virtue of some other position that is held.

House—the Louisiana House of Representatives.

sk osk ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:409 (March 2008),
amended LR 38:3149 (December 2012), LR 48:

Chapter 3. Composition and General Authority
§301. Creation

A. The Board of Elementary and Secondary Education is
created as a body corporate. It shall supervise and control the
public elementary and secondary schools under its
jurisdiction and shall have budgetary responsibility of all
funds appropriated or allocated by the state for those
schools, all as provided by law. The board shall have other
powers, duties, and responsibilities as provided by the
Louisiana Constitution or by law, but shall have no control
over the business affairs of a city, parish, or other local
public school board or the selection or removal of its officers
and employees; however, in accordance with law, the board
shall have the power to supervise, manage, and operate or
provide for the supervision, management, and operation of a
public elementary or secondary school which has been
determined to be failing, including the power to receive,
control, and expend state funds appropriated and allocated
pursuant to Louisiana Constitution, Article VIII, §13, any
local contribution required by Article VIII, §13, and any
other local revenue available to a school board with
responsibility for a school determined to be failing in
amounts that are calculated based on the number of students
in attendance in such a school, all in the manner provided by
and in accordance with law.

AUTHORITY NOTE: Promulgated in accordance with Article
VIII, Section 3.



HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:409 (March 2008),
LR 48:

§307. General Powers and Duties

A. The board exercises its supervision and control over
the public elementary and secondary schools under its
jurisdiction, and exercises its budgetary responsibility for all
funds appropriated or allocated by the state for public
elementary; and secondary schools placed under its
jurisdiction, through general powers and duties that shall
include, but not be limited to, the following:

1.-3. ..

4. approve budgets of the LDE, including the recovery
school district, and all entities under the jurisdiction of the
board as provided herein;

5. prescribe and adopt free school books and other
materials of instruction for the children of this state at the
elementary and secondary levels and all other schools and
programs under its jurisdiction for which the legislature
provides funds, in accordance with law;

6. adopt or approve courses of study and rules, by-
laws, and regulations for the discipline of students and for
the governance of the public elementary and secondary
schools and other public schools and programs under its
jurisdiction, which shall not be inconsistent with law and
which shall be enforced by the city, parish, or other local
public school boards and the city, parish, or other local
public school superintendents;

7. prescribe the qualifications and provide for the
certification of teachers in accordance with applicable law,
which qualifications and requirements shall be such as to
insure that certification shall be a reliable indicator of the
minimum current ability and proficiency of the teacher to
educate at the grade level and in the subject(s) to which the
teacher is assigned;

8. adopt minimum standards for the approval of each
public elementary and secondary school in the state under its
jurisdiction;

9. except as otherwise provided by law, approve
private schools in accordance with the provisions of R.S.
17:11 and other applicable laws;

10. issue diplomas for successful
programs of study;

11. exercise approval authority over the administration
of the recovery school district by the LDE pursuant to law;

12. authorize the operation of type 2, type 4, and type 5
charter schools and provide oversight through the LDE of
type 2, type 4, and type 5 charter schools;

a. review each proposed charter in a timely manner
and determine whether each proposed charter complies with
the law and rules and whether the proposal is valid,
complete, financially well-structured, educationally sound,
and whether it offers potential for fulfilling the purposes of
the charter school law;

b. enter into any proposed charter that complies
with the charter school law and policy upon a determination
that the charter is a valid, complete, financially well-
structured, and educationally sound proposal that offers
potential for fulfilling the purposes of the charter school law;

c. determine the policy and provide direction to the
LDE for providing the oversight of the operation of charter
schools chartered with the board;

completion of
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13. adopt, amend, or repeal rules, regulations, and
policies necessary or proper for the conduct of the business
of the board.

AUTHORITY NOTE: Promulgated in accordance with La.
Const. art. VIII, §8 and R.S. 17:6(A), 17:7(2)(a), 17:7(3), 17:7(4),
17:7(5), 17:7(6)(a)(), 17:7(7), 17:7(8), 17:4.1, 17:43, 17:348,
17:6(A)(10), 17:6(A)(11), 17:10.5, 17:1990 and 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:410 (March 2008),
amended LR 38:3150 (December 2012), LR 39:3262 (December
2013), LR 44:1995 (November 2018), LR 48:

§309. State Superintendent

A.-D3...

4. The state superintendent may delegate, subject to
the approval of the board, the appointing authority conferred
upon him/her by law as to the recovery school district to the
recovery school district supervising executive. The state
superintendent may delegate administrative authority
conferred upon him/her by law as to the recovery school
district to the recovery school district supervising executive,
subject to any restrictions provided by law, rule, or policy.

E.-Eé6.c. ..

d. The state superintendent shall employ/appoint
and fix the salaries and duties of employees of the LDE,
including the recovery school district, subject to applicable
Civil Service laws, rules, and regulations, and other
applicable laws, rules, regulations, and policies.

e. The selection of appointees to all unclassified
positions shall be based on professional, technical, and/or
clerical qualifications appropriate to each position.

f. No person shall, on the basis of race, color,
religion, sex, age, national origin, handicap, veteran status,
or any other non-merit factor, be discriminated against in
any employment practice.

g. In addition to the above, the state superintendent
shall exercise his/her responsibilities for personnel matters in
accordance with the constitution and laws of the state.

7.-9. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.6(A)(10), 17:21(C), 17:6(B), 17:21(B), 17:21(D), 17:21(A),
17:1990, 17:24(A), 17:24(B), 17:24(C), 17:24(D), 17:22(2)(¥),
36:645, 17:22(6), 17:88(B), 17:88(D), 17:92, 17:10.6(A)(2),
17:3983, 17:43, 17:1945, 36:642(C)(1), and 36:648.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:410 (March 2008),
amended LR 37:886 (March 2011), LR 38:3150 (December 2012),
LR 39:3262 (December 2013), LR 44:1995 (November 2018), LR
48:

§311. The Special School District

A. Functions of the Special School District

1. The special school district is a local education
agency that includes Louisiana Schools for the Deaf (LSD)
and Louisiana School for Visually Impaired (LSVI) and the
special school programs, an education service agency. The
special school district is available to all eligible students
regardless of their place of residence within the state.

a. LSD and LSVI are state-operated schools
providing educational programs and services for residential
and/or day students. LSD and LSVI are established to
provide a free appropriate public education for children with
low incidence disabilities who meet the admission criteria
(i.e., deaf, blind, orthopedically impaired) for each such
special school and who are enrolled in such special school.
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b. The special school programs, an education
service agency, provide educational services to students
enrolled in state-approved programs in non-traditional
settings such as those provided by the Department of
Health's Office for Citizens with Developmental Disabilities
and the Office of Behavioral Health, the Office of Juvenile
Justice, and the Department of Public Safety and
Corrections.

B. Administration

1. The special school district shall be under the
administration and supervision of the special school district
Board of Directors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), 17:4.1, R.S. 17:6(B), 17:43, 17:1945, 36:642(C)(1),
and 36:648.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:412 (March 2008),
amended LR 38:3151 (December 2012), LR 39:3262 (December
2013), LR 44:1995 (November 2018), LR 48:

Chapter 5. Organization
§501. Committees

A. - B.l.b.iii.

c. The BESE student representative is an ex officio
non-voting member of the AGII Committee. The student
representative serves a one-year term (April through March
annually) and is a high school student selected by the
Louisiana Association of Student Councils (LASC).

2.-2.ai.(c). ...
ii. financial management and performance;
(a). budgets:

(). BESE;
(ii). LDE;
(iii). RSD;

2.(b). - 3.a.ii.(a).

b. The Louisiana Teacher of the Year (TOY) is a
non-voting ex officio member of the EE Committee. The
TOY serves a one-year term and is an educator selected
annually by a state selection committee composed of
community and educational leaders via process established
by the LDE.

B.4.-B.4.b.i.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:415 (March 2008),
amended LR 35:223 (February 2009), LR 35:1874 (September
2009), LR 36:2851 (December 2010), LR 37:2139 (July 2011), LR
38:3152 (December 2012), repromulgated LR 39:308 (February
2013), amended LR 39:3263 (December 2013), LR 45:1443
(October 2019). LR 48:

§503. Advisory Councils
A.-CJ3b.i
ii. the president of the Louisiana Association of
School Superintendents (LASS), who shall serve as chair of
the council,;

C3.c.-GS8.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), 17:6(A)(15), 17:11, 17:24.4, and 42:19.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:416 (March 2008),
amended LR 35:1874 (September 2009), LR 36:2851 (December
2010), LR 37:2140 (July 2011), LR 38:772 (March 2012), LR
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38:3152 (December 2012), LR 39:3263 (December 2013), LR
42:563 (April 2016), LR 44:744 (April 2018), LR 44:1995
(November 2018), LR 45:1444 (October 2019), LR 48:

Chapter 11.  Finance and Property

§1101. Projects and Facilities

A. Capital Projects

1. All requests for new capital construction or
renovation projects submitted by board entities, including
the recovery school district, shall comply with all applicable
state laws, all applicable regulations issued by the Division
of Administration, and all BESE policy.

2. All requests for any given fiscal year shall be
prioritized by the LDE, and the LDE shall present the
priority listing of projects to the board. The board shall
approve all capital construction or renovation projects and
the priority of the requests prior to submission to the
executive and legislative branches of government or prior to
implementation of a project, as applicable.

B.-B.2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:424 (March 2008),
amended LR 38:3154 (December 2012), LR 39:3266 (December
2013), LR 48:

§1105. Budgets

A.-A2.

B. Budget Submission. The LDE, including the recovery
school district, and entities under the jurisdiction of the
board shall submit their budgets to the board in a timely
manner for approval prior to submission to the Division of
Administration and legislative offices.

C. Budget Forms. The LDE, including the recovery
school district, and entities under the jurisdiction of the
board shall submit their budgets on the forms prescribed by
the Division of Administration.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:425 (March 2008),
amended LR 38:3155 (December 2012), LR 39:3266 (December
2013), LR 48:

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statutes, there is hereby submitted a
Family Impact Statement on rules proposed for adoption,
repeal, or amendment. All Family Impact Statements will be
kept on file in the state board office which has adopted,
amended, or repealed rules in accordance with the applicable
provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of children? No.



6. Is the family or a local government able to perform

the function as contained in the proposed Rule? Yes.
Poverty Impact Statement

In accordance with section 973 of title 49 of the Louisiana
Revised Statutes, there is hereby submitted a Poverty Impact
Statement on rules proposed for adoption, amendment, or
repeal. All Poverty Impact Statements will be in writing and
kept on file in the state agency which has adopted, amended,
or repealed rules in accordance with the applicable
provisions of the law relating to public records. For the
purposes of this section, the word “poverty” means living at
or below 100 percent of the federal poverty line.

1. Will the proposed Rule affect the household
income, assets, and financial authority? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
development? Yes.

3. Will the proposed Rule affect employment and
workforce development? No.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistance? No.

Small Business Analysis
The impact of the proposed Rule on small businesses as
defined in R.S. 49:965.6, the Regulatory Flexibility Act, has
been considered. It is estimated that the proposed action is
not expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental, and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafting of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed Rule on small businesses.
Provider Impact Statement
The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
the 2014 Regular Legislative Session. In particular, there
should be no known or foreseeable effect on:

1. the staffing level requirements or qualifications
required to provide the same level of service;

2. the cost to the providers to provide the same level
of service; or

3. the ability of the provider to provide the same level
of service.

Public Comments

Interested persons may submit written comments via the
U.S. Mail until noon, December 10, 2021, to Shan N. Davis,
Executive Director, Board of Elementary and Secondary
Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064. Written comments may also be hand delivered
to Shan Davis, Executive Director, Board of Elementary and
Secondary Education, Suite 5-190, 1201 North Third Street,
Baton Rouge, LA 70802 and must be date stamped by the
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BESE office on the date received. Public comments must be
dated and include the original signature of the person
submitting the comments.

Shan N. Davis

Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: BESE/8(g) Operations

I ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed revisions will have an indeterminable impact
for the Special School District (SSD) associated with
performing administrative functions in lieu of the Department
of Education (LDE). Per Act 468 of the 2021 Regular
Legislative Session, the proposed revisions would establish the
Special School District (SSD) as an independent agency
governed by a newly created board of directors.

Under previous law, the LDE provided human resources
and legal services for the SSD, and payment for services was
rendered through an interagency transfer (IAT). This fund
transfer partially funded the salaries and related benefits of two
positions, as well as operating expenses. As a result of Act 468,
the LDE retained those staff members and the SSD retained the
IAT funds. The LDE will be able to absorb the costs for these
positions without replacement of the lost IAT revenues. SSD
costs will depend on the extent to which the agency is able to
fund anticipated workload increases within its existing
operating budget. Costs will increase to the extent the SSD
requires additional staff and resources beyond the estimated
$84,000 it previously transferred to the LDE for administrative
services. The SSD plans to use only existing appropriations and
positions in absorbing administrative functions from the LDE.
To the extent that no additional appropriations are needed, the
proposed revisions will not have a fiscal impact.

The proposed revisions also remove the supervising
executive of the Recovery School District (RSD) from the
composition of the Superintendents’ Advisory Council (SAC)
and update language to reflect the current presence of a student
representative and the Teacher of the Year as ex officio non-
voting members on certain Board of Elementary and Secondary
Education (BESE) committees. These changes will not have an
impact on state government expenditures.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed policy revisions will result in the LDE
experiencing a decrease in IAT revenues from the SSD by an
indeterminable amount. In FY 20, for example, the LDE
received $84,200 to conduct administrative functions on behalf
of the SSD; however, amounts varied by fiscal year based on
services provided. LDE reports it will not require additional
funding to replace these lost revenues.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed revisions will not result in costs and/or
benefits to directly affected persons, small businesses, or non-
governmental groups.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)
The proposed revisions will not have an effect on
competition and employment.

Beth Scioneaux
Deputy Superintendent
2112#038

Alan M. Boxberger
Staff Director
Legislative Fiscal Office

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 111—The Louisiana School, District, and State

Accountability System—Interests and Opportunities Index
(LAC 28:X1.801)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and R.S. 17:6(A)(10), the Board of
Elementary and Secondary Education proposes to amend
LAC 28:XI, Accountability/Testing, Subpart 1, Bulletin
111—The  Louisiana  School, District, and State
Accountability System. The aforementioned revisions
provide a menu approach for the Interests and Opportunities
index calculation. The 2021-2022 school year will serve as a
learning year in which school districts adjust to the use of
domains and indicators for the interests and opportunities
index calculation.

Title 28
EDUCATION
Part XI. Accountability/Testing
Subpart 1. Bulletin 111—The Louisiana School,
District, and State Accountability System

Chapter 8. Interests and Opportunities Index
Calculations
§801. Interests and Opportunities Index Components

A .

B. For the 2019-2020 baseline school year, 2020-2021
school year, and 2021-2022 school year, the interests and
opportunities index for K-8 schools will be based in equal
parts on survey completion and course enrollment.

k% %

C. ..

D. Beginning with the 2022-2023 school year (2023
SPS), K-8 schools and high schools will select from a list of
approved domains and associated indicators that will serve
as the basis for the interests and opportunities index
calculation.

1. Domains are defined as a broad grouping of
offerings related to student interests. Beginning with the
2022-2023 school year (2023 SPS), the following domains
shall be applicable to the interests and opportunities index
calculation:

a. the arts;

b. extracurricular activities;

c. STEM (science, technology, engineering, and
math); and

d. world languages.

2. Indicators are defined as specific measures that
capture the extent to which a school is advancing student
interests and opportunities. For purposes of the interests and
opportunities index, K-8 schools and high schools shall

Louisiana Register Vol. 47, No. 12 December 20, 2021

1924

select four total indicators. These indicators shall be
associated with at least two different domains.

3. The 2021-2022 school year (2022 SPS) will be a
designated learning year as local education agencies adjust
to the interests and opportunities index criteria outlined in
this Subsection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 45:1450 (October 2019),
amended LR 46:1372 (October 2020), LR 48:

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statutes, there is hereby submitted a
Family Impact Statement on rules proposed for adoption,
repeal, or amendment. All Family Impact Statements will be
kept on file in the state board office which has adopted,
amended, or repealed rules in accordance with the applicable
provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of children? No.

6. Is the family or a local government able to perform
the function as contained in the proposed Rule? Yes.

Poverty Impact Statement

In accordance with section 973 of title 49 of the Louisiana
Revised Statutes, there is hereby submitted a Poverty Impact
Statement on rules proposed for adoption, amendment, or
repeal. All Poverty Impact Statements will be in writing and
kept on file in the state agency which has adopted, amended,
or repealed rules in accordance with the applicable
provisions of the law relating to public records. For the
purposes of this section, the word “poverty” means living at
or below 100 percent of the federal poverty line.

1. Will the proposed Rule affect the household
income, assets, and financial authority? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
development? Yes.

3. Will the proposed Rule affect employment and
workforce development? No.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistance? No.

Small Business Statement

The impact of the proposed Rule on small businesses as
defined in R.S. 49:965.6, the Regulatory Flexibility Act, has
been considered. It is estimated that the proposed action is
not expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental, and economic welfare factors has considered
and, where possible, utilized regulatory methods in the



drafting of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed Rule on small businesses.
Provider Impact Statement
The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
the 2014 Regular Legislative Session. In particular, there
should be no known or foreseeable effect on:
1. the staffing level requirements or qualifications
required to provide the same level of service;
2. the cost to the providers to provide the same level
of service; or
3. the ability of the provider to provide the same level
of service.
Public Comments
Interested persons may submit written comments via the
U.S. Mail until noon, January 10, 2022, to Shan N. Davis,
Executive Director, Board of Elementary and Secondary
Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064. Written comments may also be hand delivered
to Shan Davis, Executive Director, Board of Elementary and
Secondary Education, Suite 5-190, 1201 North Third Street,
Baton Rouge, LA 70802 and must be date stamped by the
BESE office on the date received. Public comments must be
dated and include the original signature of the person
submitting the comments.

Shan N. Davis
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 111—The Louisiana School,
District, and State Accountability System
Interests and Opportunities Index

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed revisions will have no impact for the 2021-22
school year which shall serve to establish a baseline for future
reporting. There may be future impacts to the extent that the
interests and opportunities indicator incentivizes schools to
expand course offerings in order to improve their School
Performance Scores (SPS). Schools may incur costs to offer a
greater variety of courses and extracurricular activities;
however, because this index is only worth 5% of the overall
SPS, and because schools will be able to select from a wide
variety of indicators on which to be scored, any increase in
costs is unlikely to be significant. There may be an increased
workload for school administrators to annually complete the
new interests and opportunities index surveys, as well as for the
Department of Education (LDE) staff to finalize the domains
and indicators utilized in the index; however, this increased
workload is not expected to be significant.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed revisions will not have an effect on revenue
collections of state or local governmental units.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed revisions will not result in costs and/or
benefits to directly affected small businesses or non-
governmental groups.
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Students in LA may realize benefits if annual completion
and usage of the Interests and Opportunities Index results in an
expansion of course offerings targeted at training underserved
career skills that more closely match a student’s interests or
aptitudes.

ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed revisions will not have an effect on

competition and employment.

Iv.

Beth Scioneaux
Deputy Superintendent
2110#038

Alan M. Boxberger
Deputy Fiscal Officer
Legislative Fiscal Office

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 130—Evaluation and Assessment of Personnel
(LAC 28:CXLVII.105, 301, and 323)

Editor's Note: This Notice of Intent is being reprinted because
of an error upon submission. The original Notice of Intent can
be viewed in its entirety on pages 1674-1676 of the November
20,2021 Louisiana Register.

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education has approved for
advertisement amendments to Bulletin 130 — Evaluation and
Assessment of Personnel. The proposed revisions would
require, for the 2021-2022 academic year, the 50 percent of
the evaluation that is based on a qualitative measure of
teacher and administrator performance include one
announced observation for teachers and administrators.
However, any teacher or administrator who earns an
observation rating of Ineffective or Effective: Emerging shall
be observed a second time. Further, in August 2021, BESE
approved, as a Notice of Intent, revisions to Bulletin 130 in
response to Act 275 of the 2021 Regular Legislative Session.
Revisions update terminology to refer to “school guidance
counselors” as “school counselors.” The same update is
being made to §323. Job Descriptions.

Title 28
EDUCATION

Part CXLVII. Bulletin 130—Regulations for the

Evaluation and Assessment of School Personnel
Chapter 1. Overview
§105. Framework for LEA Personnel Evaluation

Programs
[Formerly §109]

A.-B.2. ...

3. Observation/Data Collection Process. The evaluator
or evaluators of each teacher and administrator shall conduct
observations of teacher and administrator practice sufficient
to gain a complete picture of performance and impart
individualized feedback each year.

a. for the 2020-2021 and 2021-2022 academic years
only, this shall include one announced observation for
teachers and administrators.

b. ...

c. following the 2021-2022 academic year, this
shall include a minimum of two observations per academic
year and may include more observations, particularly for
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teachers or administrators that are not meeting expectations.
At least one of these observations shall be announced and
shall include a pre- and post-observation conference. One of
the observations may be waived for teachers who have
earned a rating of highly effective according to the value-
added model in the previous year. Following all
observations, evaluators shall provide evaluatees with
feedback, including areas for commendation as well as areas
for improvement. Additional evidence, such as data from
periodic visits to the school and/or classroom as well as
written materials or artifacts, may be used to inform
evaluation.

B.4.-B.S.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:391.10, R.S. 17:3881-3886, and R.S. 17:3901-
3904, R.S. 17:3997, and R.S. 17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:2251 (October 2010),
amended LR 38:1215 (May 2012), LR 38:2359 (September 2012),
LR 39:1273 (May 2013), LR 47:354 (March 2021), LR 48:
Chapter 3. Personnel Evaluation
§301. Overview of Personnel Evaluation

A.-A.l.

2. For the 2020-2021 and 2021-2022 academic years
only, the 50 percent of the evaluation that is based on a
qualitative measure of teacher and administrator
performance shall include one announced observation for
teachers and administrators.

a. ...

b. following the 2021-2022 academic year, the 50
percent of the evaluation that is based on a qualitative
measure of teacher and administrator performance shall
include a minimum of two observations or site visits. This
portion of the evaluation may include additional evaluative
evidence, such as walk-through observation data and
evaluation of written work products.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:391.10, R.S. 17:3881-3886, and R.S. 17:3901-
3904, R.S. 17:3997, and R.S. 17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 38:1215 (May 2012),
amended LR 38:2359 (September 2012), LR 39:1273 (May 2013),
LR 41:1266 (July 2015), LR 43:2480 (December 2017), LR 47:354
(March 2021), LR 48:

§323. Job Descriptions
[Formerly §339]

A. The local personnel evaluation plan shall contain a
copy of the job descriptions currently in use in the LEA. The
LEA shall establish a competency-based job description for
every category of teacher and administrator pursuant to its
evaluation plan. The chart that follows identifies a minimum
listing of the categories and titles of personnel for which job
descriptions must be developed.

Personnel

Category Position or Title

Administration Superintendent

Assistant Superintendent

Director

Supervisor

Coordinator

Principal

Assistant Principal

Any employee whose position does not require

B A O S ol e
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Personnel

Category Position or Title

certification but does require a minimal education
attainment of a bachelor's degree from an accredited
institution of higher learning

9. Any employee whose position requires certification,
but whose title is not given in this list

10. Any employee who holds a major management
position, but who is not required to have a college degree or
certification

Instructional 1. Teachers of Regular and Sp. Ed. students
Personnel Special Projects Teachers
Instructional Coaches and/or Master Teachers

School Counselors
Librarians
Therapists

Support
Services

—_—lld N =W N

. Any employee whose position does not require
certification but does require a minimal educational
attainment of a bachelor's degree from an accredited
institution of higher learning

2. Any employee whose position requires certification,
but whose title is not given in this list

3. Any employee who holds a major management
position, but who is not required to have a college degree or
certification

B.-C.8.

NOTE: Job descriptions must be reviewed annually. Current
signatures must be on file at the central office in the single
official file to document the annual review and/or receipt of

job descriptions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.10, R.S. 17:3871-3873, R.S. 17:3881-3884, and R.S. 1309-
3904.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:2252 (October 2010),
amended LR 38:1219 (May 2012), LR 38:2361 (September 2012),
LR 48:

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statutes, there is hereby submitted a
Family Impact Statement on rules proposed for adoption,
repeal, or amendment. All Family Impact Statements will be
kept on file in the state board office which has adopted,
amended, or repealed rules in accordance with the applicable
provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of children? No.

6. Is the family or a local government able to perform
the function as contained in the proposed Rule? Yes.

Poverty Impact Statement

In accordance with section 973 of title 49 of the Louisiana
Revised Statutes, there is hereby submitted a Poverty Impact
Statement on rules proposed for adoption, amendment, or
repeal. All Poverty Impact Statements will be in writing and
kept on file in the state agency which has adopted, amended,
or repealed rules in accordance with the applicable
provisions of the law relating to public records. For the




purposes of this section, the word “poverty” means living at
or below 100 percent of the federal poverty line.

1. Will the proposed Rule affect the household
income, assets, and financial authority? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
development? Yes.

3. Will the proposed Rule affect employment and
workforce development? No.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistance? No.

Small Business Analysis
The impact of the proposed Rule on small businesses as
defined in R.S. 49:965.6, the Regulatory Flexibility Act, has
been considered. It is estimated that the proposed action is
not expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental, and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafting of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed Rule on small businesses.
Provider Impact Statement
The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
the 2014 Regular Legislative Session. In particular, there
should be no known or foreseeable effect on:

1. the staffing level requirements or qualifications
required to provide the same level of service;

2. the cost to the providers to provide the same level
of service; or

3. the ability of the provider to provide the same level
of service.

Public Comments

Interested persons may submit written comments via the
U.S. Mail until noon, December 10, 2021, to Shan N. Davis,
Executive Director, Board of Elementary and Secondary
Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064. Written comments may also be hand delivered
to Shan Davis, Executive Director, Board of Elementary and
Secondary Education, Suite 5-190, 1201 North Third Street,
Baton Rouge, LA 70802 and must be date stamped by the
BESE office on the date received. Public comments must be
dated and include the original signature of the person
submitting the comments.

Shan N. Davis
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 130—Evaluation and
Assessment of Personnel

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed revisions could impact expenditures of local
school districts to the extent teachers or administrators initially
rated as Ineffective experience improved performance ratings
through their second observation as a result of additional
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support; however, this is not anticipated to be material. Based
on the 2018-19 Compass Teacher Results, an estimated 505
(1%) teachers were rated Ineffective. State law prohibits
teachers or administrators rated Ineffective from receiving a
higher salary in the year following the evaluation. If any
teachers or administrators initially rated Ineffective are able to
improve their rating to Effective: Emerging, they would
become eligible for salary increases or supplements in the
2022-2023 academic year.

The proposed revisions would require, for the 2021-2022
academic year, the 50 percent of the evaluation that is based on
a qualitative measure of teacher and administrator performance
include one announced observation for teachers and
administrators. However, any teacher or administrator who
earns an observation rating of Ineffective or Effective:
Emerging shall be observed a second time. Further, in August
2021, BESE approved, as a Notice of Intent, revisions to
Bulletin 130 in response to Act 275 of the 2021 Regular
Legislative Session. Revisions update terminology to refer to
“school guidance counselors” as “school counselors.”

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed revisions will not have an effect on revenue
collections of state or local governmental units.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Teachers and administrators initially rated as Ineffective
may benefit from additional support from school administrators
that are not required to conduct a second evaluation for certain
personnel during the 2021-22 academic year. To the extent this
results in improved performance evaluations, teachers and
administrators could potentially receive a salary increase in the
2022-23 academic year.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed revisions will not have an effect on
competition and employment.

Beth Scioneaux
Deputy Superintendent
2112#039

Alan M. Boxberger
Staff Director
Legislative Fiscal Office

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 746—JLouisiana Standards for State Certification of
School Personnel (LAC 28:CXXXI.Chapters 1-25)

Editor's Note: This Notice of Intent is being reprinted because
of an error upon submission. The original Notice of Intent can
be viewed in its entirety on pages 1676-1742 of the November
20,2021 Louisiana Register.

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has LAC 28:CXXXI in Bulletin 746—Louisiana Standards
for State Certification of School Personnel. The proposed
revisions: adopt new high school and middle school Math
Praxis exams; remove the requirement that teaching
experience be in an educator area of certification as a
condition of advancing a teaching certificate; require teacher
preparation providers to submit all practitioner license (PL)
applications; allow the issuance of Temporary Authority to
Teach (TAT) certifications to applicants who fail to meet
minimum grade point average requirements, contingent upon
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the applicant's satisfactory completion of a personal
interview by the employing school system; allow a “family
childcare” child development associate (CDA) credential for
purposes of earning an ancillary Early Childhood Certificate;
allow uncertified nonpublic school educators to serve as
mentor teachers; align Child Nutrition Coordinator
requirements with Federal regulations; align CTTIE
certificate structure issuance and renewal with standard
teaching certification; reduce the number of years of
teaching experience for Educational Leader Certificate Level
3 (EDL3) and Out-of-State Superintendent (OSS) from 5
years to 3 years; and provide for technical edits.
Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 1. Introduction
§101. Purpose

A. Certification is a licensing process whereby qualified
professionals become legally authorized to teach or to
perform designated duties in K-12 schools and early learning
centers under the jurisdiction of the Board of Elementary
and Secondary Education (BESE). The certification process
provides a systematic and nondiscriminatory procedure for
the credentialing of teachers and other school personnel.

B. Certification policies and statutes are designed to
identify and support high quality teachers in all Louisiana
classrooms; promote higher standards in the teaching
profession; and provide for growth and development of the
teaching profession. The Louisiana Department of Education
(LDE) implements and maintains teacher certification
procedures as mandated by legislation and BESE policy.

C. Certification policies are adopted and implemented in
a manner, and with a timeline, that allows for a smooth
transition from old to new requirements. Any certification
change approved by BESE will include specified
implementation dates. In particular, changes in Praxis exams
will allow for a 12-month transition period from the date of
adoption by BESE. Additionally:

1. if the passing score for a specific PRAXIS exam
increases, there will be a 12-month period from the date of
adoption by BESE to the effective date;

2. if the passing score for a specific PRAXIS exam
decreases, scores achieved up to 12 months prior to the
effective date adopted by BESE will be accepted.

D. When revised certification policy requirements
necessitate a program change at the college level, a notice
shall be given to institutions of higher education that have
teacher preparation programs so that catalogs can be revised
and incoming freshman can be notified of the changes.

E. This bulletin will serve as a reference for current state
policy regarding initial certification and to certification
endorsement options for individuals seeking to become
teachers, practicing teachers, personnel from both school
districts and institutions of higher education, and persons
requiring certification assistance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1782 (October 2006),
amended LR 43:1290 (July 2017), LR 46:17 (January 2020), LR
48:
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Chapter 3. Initial Teacher Certification

Subchapter A. Teacher Certification Areas and Required
Competencies

§301. Overview

A. Louisiana Revised Statute 17:7 provides for the
duties, functions, and responsibilities of the Board of
Elementary and Secondary Education (BESE). Specifically,
17:7(6)(a)(i) states that BESE shall prescribe qualifications
and provide for certification of teachers in accordance with
applicable law, and that such qualifications and requirements
shall ensure that certification shall be a reliable indicator of
minimum current ability and proficiency of the teacher to
educate at the grade level and in the subject(s) to which the
teacher is assigned.

B. The Louisiana competencies for initial teacher
certification define what a teacher candidate must know and
be able to do in order to be eligible for certification upon
completion of a BESE-approved teacher preparation
program. The competencies represent the knowledge and
skills needed for teacher candidates to successfully transition
to teaching, as determined by content experts, elementary
and secondary educators, and postsecondary education
leaders. The competencies establish what teacher candidates
should be taught; preparation providers and school system
partners should determine how the competencies should be
developed through quality practice experiences that include,
at a minimum, a year-long residency as defined in Bulletin
996.

C. When a candidate has successfully completed a state-
approved program that develops and assesses mastery of the
competencies and has met state testing and grade point
average certification requirements, the program provider
recommends the candidate for certification.

1. The LDE will accept no final grade below a "C" in
coursework within the approved undergraduate program,
with the exception of the general education requirements. All
coursework used for certification purposes must be for
regular credit and not of a remedial or developmental nature.

D. Certification Areas and Required Competencies

Certification Areas Required Competencies

Subchapter C. General Teacher
Subchapter E. English Language Arts
Subchapter F. Mathematics Teacher
Subchapter G. Early Childhood Teacher

Birth to Kindergarten

Subchapter C. General Teacher
Subchapter E. English Language Arts
Subchapter F. Mathematics Teacher
Subchapter G. Early Childhood Teacher

Early Childhood PK-3

Subchapter C. General Competencies
Subchapter E. English Language Arts Teacher
Subchapter F. Mathematics Teacher

Grades 1-5

Grades 4-8 Certification

Areas Required Competencies
. Subchapter C. General Teacher

English/Language Arts Subchagter E. English Language Arts
Subchapter C. General Competencies

Mathematics Subchapter E, Disciplinary Literacy
Subchapter F. Mathematics Teacher
Subchapter C. General Teacher

Science Subchapter E, Disciplinary Literacy

Subchapter H, Science Education

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Social Studies Education

Social Studies




Grades 6-12
Certification Areas

Required Competencies

Subchapter C. General Teacher

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Dance Education

Grades K-12 Dance

Agriculture Subchapter E, Disciplinary Literacy . Subchapter C. General Teacher
. . Grades K-12 Foreign o .
Subchapter H, Agriculture Education Languages Subchapter E, Disciplinary Literacy
Subchapter C. General Teacher Subchapter H, Foreign Languages Education
Biology Subchapter E, Disciplinary Literacy Subchapter C. General Teacher
Subchapter H, Science Education Grades K-12 Music Subchapter E, Disciplinary Literacy
Subchapter C. General Teacher Subchapter H, Music Education
Business Subchapter E, Disc‘iplinary Literacy Grades K-12 Health and Subchapter C. G.engra.I Teach-er
Subchapter H, Business Education Physical Education Subchapter E, Disciplinary Literacy
Subchapter C. General Teacher Subchapter H, Health and Physical Education
Chemist; Subchapter E, Disciplinary Literac Special Education . .
Y Subchaﬁter H, Scienpce E(ri}llxcation Y Cl;rtiﬁcation Areas Required Competencies
Subchapter C. General Teacher Early Interventionist Birth Subchapter H
Chinese Subchapter E, Disciplinary Literacy to Five Years
Subchapter H, Foreign Languages Education Deaf or Hard of Hearing | Subchapter D, Special Education Teacher
English/Language Arts Subchapter C. General Teacher K-12 Subchapter H
Subchapter E. English Language Arts Teacher Mild to Moderate

Family and Consumer
Sciences

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy
Subchapter H, Family and Consumer Sciences
Education

Disabilities 1-5, 4-8, 6-12 Subchapter D. Special Education Teacher

Significant Disabilities 1- [ Subchapter D. Special Education Teacher

French

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Foreign Languages Education

12 Subchapter H
Visual Impairments/Blind | Subchapter D. Special Education Teacher
K-12 Subchapter H

General Science

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H,

German

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Foreign Languages Education

Mathematics

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter F. Mathematics Teacher

Physics

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H,

Social Studies

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H,

Subchapter C. General Teacher

Spanish Subchapter E, Disciplinary Literacy
Subchapter H, Foreign Languages Education
Subchapter C. General Teacher

Speech

Subchapter E, Disciplinary Literacy

Technology Education

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Technology Education

Computer Science

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Computer Science Education

Earth Science

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Science Education

Environmental Science

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Education

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1783 (October 2006),
amended LR 43:1291 (July 2017), LR 46:1374 (October 2020), LR
48:

Subchapter B. Testing Required for Certification Areas
§303. Certification Exams and Scores

A. A teacher applicant for certification must successfully
complete the appropriate written or computer-delivered
assessment identified in this Section prior to issuance of a
Louisiana educator certification.

1. Core Academic Skills for Educators. Teacher
applicants in all content areas must pass all three Praxis core
academic skills tests for educators.

a. An ACT composite score of 22 or an SAT
combined score of 1100 or higher (new SAT) or 1030 or
higher (pre-March 2016 SAT) may be used in lieu of
PRAXIS 1 PPST exams or core academic skills for
educators in reading, writing and math by prospective
teachers in Louisiana.

b. Applicants possessing a non-education graduate
degree from an institution accredited in accordance with 34
CFR 602 will be exempted from the core skills exam.

Journalism

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Journalism Education

Pre-Professional Skills Test
“Paper or Computer Effective
Administrations” Test # Score Date

Latin

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Foreign Languages Education

PPST:R—Pre-Professional Skills

Test: Reading 0710/5710 | 176 | Effective

Marketing

Subchapter C. General Teacher

Subchapter E, Disciplinary Literacy

Subchapter H, Business and Marketing
Education

PPST:W-Pre-Professional Skills 7/1/10
Test: Writing 0720/5720 | 175 to
PST:M—Pre-Professional Skills 12/31/13

Test: Mathematics 0730/5730 175

All-Level K-12
Certification Areas

Required Competencies

Grades K-12 Art

Subchapter C. General Teacher
Subchapter E, Disciplinary Literacy
Subchapter H, Art Education

Core Academic Skills for Effective
Educators Test# | Score Date
Reading 5712 156 Effective
Writing 5722 162 1/1/14 to
Mathematics 5732 12/31/20
150 20
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Effective
1/1/12

Core Academic Skills for Effective 2. Principles of Learning and Teaching (PLT) Exams
Educators Test # Score Date
Rea.d.lng 713 156 Principles of Learning and 0621 or
Writing 5723 162 | Current- Teaching;: Early Childhood 5621 157
Mathematics 5733 150 Principles of Learning and 0622 or
INOTE: To differentiate the computer delivered tests, Teaching: K-6 5622 160
Educational Testing Service has placed the number “5” or “6” Principles of Learning and 0623 or
preceding the current test code. The department will accept Teaching: 5-9 5623 160
computer delivered passing test scores for licensure Principles of Learning and 0624 or
Teaching: 7-12 5624 157

B. Content and Pedagogy Requirements

Pedagogy: Principles of Learning and Teaching
PLT K-6 PLT 5-9 PLT 7-12
Content (#0622 or (#0623 or (#0624 or
Certification Area Name of Praxis Test Exam Score 5622) 5623) 5624)
Early Childhood Content Knowledge 160
(5022/5025 after September 2015) (for 5022)
Early Childhood Education (5025) 156
Birth to Kindergarten OR (for 5025) PLT: Early Childhood 0621 or 5621 (Score 157)
Education of Young Children (5024) 160
OR 155
PreK Education (5531)
Early Childhood PK-3 | Fiementary Content Knowledge (0014 or 5014) 150 PLT: Early Childhood 0621 or 5621 (Score 157)
prior to 9/1/15
Effective 9/1/15 to 8/31/17 163
Elementary Education: Content Knowledge (5018) 157
OR , , _ 157
Elementary Education: Multiple Subjects (5001) 155
e Reading/Language Arts(5002) 159
e Mathematics (5003)
. e Social Studies (5004) X
Early Childhood PK-3 e Science (5005) PLT: Early Childhood 0621 or 5621 (Score 157)
Mandatory 9/1/17 Elementary Education: Multiple Subjects 157
(5001) 157
e Reading/Language Arts(5002) 155
e Mathematics (5003) 159
e Social Studies (5004)
e Science (5005)
Grades 1.5 Elementaw Content Knowledge (0014 or 5014) 150 160 . .
prior to 9/1/15
Effective 9/1/15 to 8/31/17 163 160
Elementary Education: Content Knowledge (5018) 157
OR ‘ ‘ , 157
Elementary Education: Multiple Subjects (5001) 155
e Reading/Language Arts(5002) 159
e Mathematics (5003) 157
e Social Studies (5004)
Grades 1-5 e Science (5005) }2;
Mandatory 9/1/17 Elementary Education: Multiple Subjects
159
(5001)
e Reading/Language Arts(5002)
e Mathematics (5003)
e Social Studies (5004)
e Science (5005)
Middle School Mathematics (0069) Prior to 1/1/14 148 - 160 -
Middle School Mathematics (5169) Effective 1/1/14 165
Grades 4-8 .
Mathematics Effectlve 1/1/ 14-8/31/202_2 157
Middle School Mathematics (5164)
Effective 9/1/2021
Middle School Science (0439) Prior to 6/8/14 150 - 160 -
Grades 4-8 Science Middle School Science (5440) Effective 6/8/14 to 3/31/2022 150
Middle School Science (5442) Effective 4/1/2021 152
Grades 4-8 Social Middle School Social Studies (0089 or 5089) 149 - 160 -
Studies
Middle School English/Language Arts (0049 or 5049) 160 - 160 -
Grades 4-8 English/ Prior to 1/1/14 164
Language Arts Middle School English (5047) Effective 1/1/14
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C. Certification Areas

1. Grades 6-12 Certification

Grades 6-12 Certification Areas

Certification Area Name of PRAXIS Test Score PLT 7-12
Agriculture Agriculture (0700) Prior to 6/8/14 510 -—- -—-
Agriculture (5701) Effective 6/8/14 147 157
Algebra I (5162) Effective 8/14/18 157
Middle School Mathematics (5169) 165
Algebra I Effective 1/1/14-8/31/2022 157
Middle School Mathematics (5164)
Effective 9/1/2021
American Sign Language ?Arréir;)clzigs;f)n Language Proficiency Interview 3+170 World Languages Pedagogy 0841 (Score 158)
Biology Biology: Content Knowledge (0235 or 5235) 150 - - 157
Business Business Education: Content Knowledge (0101 or 154 - - 157
5101)
Chemistry Chemistry: Content Knowledge (0245 or 5245) 151 157
Chinese Chinese (Mandarin): World Language (5665) 164 PLT7-12 (Score 157) until 6/30/13;
After 6/30/13 World Languages Pedagogy 0841
(Score 158)
English English Language, Literature, and Composition: 160 - - 157
Content Knowledge (0041 or 5041) 130
Pedagogy (0043) Prior to 1/1/14 168
English Language Arts: Content and Analysis
(5039) Effective 1/1/14
Family and Consumer Sciences | Family and Consumer Sciences (0121 or 5121) Prior 141 - - 157
to 6/8/14 153
Family and Consumer Sciences (5122) Effective
6/8/14
French French: World Language (5174) 157 PLT7-12 (Score 157) until 6/30/13;
After 6/30/13 World Languages Pedagogy 0841
(Score 158)
General Science General Science: Content Knowledge (0435 or 156 - - 157
5435)
German German: World 157 PLT7-12 (Score 157) until 6/30/13;
Language (5183) After 6/30/13 World Languages Pedagogy 0841
(Score 158)
Mathematics Mathematics: Content Knowledge (0061 or 5061) 135 - - 157
Effective 6/1/10-12/31/13 160
Mathematics: Content Knowledge (5161) 159
Effective 1/1/14-8/31/2022
Mathematics: Content Knowledge (5165)
Effective 9/1/2021
Physics Physics: Content Knowledge (0265 or 5265) 141 157
Social Studies Social Studies: Content and Interpretation (0086 or *153 - - 157
5086)
Spanish Spanish: World Language (5195) 157 PLT7-12 (Score 157) until 6/30/13;
After 6/30/13 World languages Pedagogy 0841
(Score 158)
Speech Speech Communications (0221 or 5221) 146 - - 157
Technology Education Technology Education (0051 or 5051) 159 --- -—- 157
Computer Science At this time, a content area exam is not required for - - - 157

Earth Science
Environmental Science
Journalism

Latin

Marketing

certification in Louisiana.

* The passing score for tests taken prior to January 1, 2020 is 160.
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2. All-Level K-12 Certification

All-Level K-12 Certification Areas

Subject Area Praxis Test Score PLT K-6 PLT 5-9 PLT 7-12
Grades K-12 Art Art: Content Knowledge (0134 or 5134) 159 160 160 or 157
Grades K-12 Dance [ None Available** - 160 of 160 or 157
Grades K-12 Foreign| Chinese (Mandarin):World Language (5665) 164 PLT K-6 (Score 160) or PLT 5-9 (Score 160) or
Languages PL7-12 (Score 157) until 6/30/13;

After 6/30/13 World Languages Pedagogy 0841
(Score 158)
French: World Language (5174) 157
German: World Language (5183) 157
Spanish: World Language (5195) 157
American Sign Language Proficiency Interview 3+ 170
(ASLPI - 0634)
Grades K-12 Music | Music: Content Knowledge (0113 or 5113) 151 160 160 or 157
Grades K-12 Health | Physical Education: Content Knowledge (0091 or 5091), 146 or 157
and Physical Prior to 6/8/14 160 160 or
Education Health and Physical Education (5857), Effective 6/8/14 160
**At this time, a content area exam is not required for certification in Louisiana
D. Special Education Areas
Area | Content Exam | Score | Pedagogy Requirement Score

All Special Education Area(s)

Early Prior to 9/1/15: 150 Effective 1/1/12: 145

Interventlonlst Elementary Content Knowledge prior to 9/1/15 163 Specml Education: Core Knowledge and 157

(0014 or 5014) phcatlons 159
Effective 9/1/15 to 8/31/17 157 %, 54 or 5354) and 137
gllgmentary Education: Content Knowledge (5018) 157 r1nc1 Ies of Learning and Teaching: Barly
Elem;nta;_y E/ti;catlon: D//iultl}z;% (S);})]ects (5001) }2 g E(f(;g(i}vzri?%llzl
e Reading/Language Arts
e Mathematics (5003) {2; Special Education: Eexly Childhood (0691)
e Social Studies (5004) Principles of Learning and Teaching: Early
e Science (5005) 155 Childhood (0621 or 5621)
Mandatory 9/1/17 Elementary Education: Multiple 159
Subjects (5001)
e Reading/Language Arts (5002)
e Mathematics (5003)
e Social Studies (5004)
e Science (5005)
Deaf and Hard Prior to 9/1/15: 150 Effective 11/1/11: 145
of Hearing Elementary Content Knowledge (0014 or 5014) %g% Special Education: Core Knowledge and 160
Effective 9/1/15 to 8/31/17: 157 Applications (0354 or 5354) 145
Elementary Education: Content Knowledge (5018) }gg AND 160
OR 157 Education of Deaf and Hard of Hearing Students
Elementary Education: Multiple Subjects (5001) 157 (0271)
e Reading/Language Arts(5002) %gg Effective 1/1/14:
o Mathematics (5003) Special Education: Core Knowledge and
e Social Studies (5004) Applications (0354 or 5354)
e Science (5005) LEd Ed AND ¢ Deaf and Hard of
Mandatory 9/1/17: ecial Education: Education of Deaf and Hard o
Elemengry Education: Multiple Subjects (5001) caring Students (0272 or 5272)
o Reading/Language Arts(5002)
o Mathematics (5003)
e Social Studies (5004)
e Science (5005)

Mild to ALL Candidates must pass a content area exam appropriate to Special Education: Core Knowledge and Mild to 153

Moderate certification level 1-5, 4-8, 6-12 such as elementary, or core Moderate Applications (0543 or 5543)

Disabilities subject-specific exams for middle or secondary grades. AND

PLT specific to grade level (K-6, 5-9, or 7-12)
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Area Content Exam Score Pedagogy Requirement Score
Significant Elementary Content Knowledge prior to 9/1/15 150 Special Education: Core Knowledge and Severe to 153
Disabilities 0014 or 5014? 163 Profound Applications (0545 or 5545)

ffective 9/1/15 to 8/31/17 157
E(l)%mentary Education: Content Knowledge (5018) %gg
Elementary Education: Multiple Subjects (5001) 159
e Reading/Language Arts(5002) }g;
e Mathematics (5003) 155
e Social Studies (5004) 159
e Science (5005)
Mandatory 9/1/17 Elementary Education: Multiple
Subjects (5001)
e Reading/Language Arts(5002)
e Mathematics (5003)
e Social Studies (5004)
e Science (5005)
Visual Elementary Content Knowledge prior to 9/1/15 150 Special Education: Core Content Knowledge and 145
Impairments/ (0014 or 5014) 163 Applications (0354 or 5354) Effective 145
Blin Effective 9/1/15 to 8/31/17 17 1/1/11 163
gl[e{mentary Education: Content Knowledge (5018) 155 Special Education: Core Content Knowledge and
Elementary Education: Multiple Subjects (5001) %:5;2 Applications (0354 or 5354) and Special
e Reading/Language Arts(5002) 157 Education: Teaching Students with Visual
e Mathematics (5003) 155 Impairments (0282) Effective 1/1/14
e Social Studies (5004) 159
e Science (5005)
Mandatory 9/1/17 Elementary Education: Multiple
Subjects %00 1)
e Reading/Language Arts(5002)
e Mathematics (5003)
e Social Studies (5004)
e Science (5005)

E. Administrative and Instructional Support Areas

Certification
Area Name of Test Area Test Score
166
School Leaders Licensure Assessment |  (Effective
(1011 or 6011) until 7/31/20)
151
School Leaders Licensure (Effective
Educational Assessment (6990) 9/1/19)
Leader—Level 1 “Demonstrated”
(for at least 9
assessments
within the
Louisiana Leadership Assessment series)
Series Effective
April 1, 2020
160
. School Superintendent Assessment (Effective until
Educational
(6021) 7/31/20)
Leader—Level 3 -
School Superintendent Assessment 162
(6991) Current-
School Counselor| Professional School Counselor (0421
K-12 or 5421) 156
School Librarian Ig;blrla)ry Media Specialist (0311 or .

F. Reading Exams

1. Praxis scores, for certification purposes, must be
received by the LDE via one of the following ways:
a. the electronic ETS Praxis score report forwarded
directly from ETS; or
b. the original Praxis score report issued by ETS
submitted with the certification application.

G. Mentor Teacher and Content Leader. The mentor
teacher certificate and the content leader certificate may be
earned by passing the applicable Louisiana assessment
series.

Certification

Area Name of Test Area Test Score

Louisiana Mentor Teacher 2
Assessment Series—Elementary coaching- related

components
Louisiana Mentor Teacher 2
Assessment Series—Secondary coaching- related
ELA components
Mentor Teacher Louisiana Mentor Teacher 2
Assessment Series—Secondary coaching- related
Math components
Louisiana Mentor Teacher 2
Assessment Series—Universal coaching- related
components
Louisiana Content Leader 4
Content Leader Assessmc?nt Series
Intervention Content Leader 3

Assessment Series

Name of Test Area Test Score
Teaching Reading Exam (0204 or 5204)
Effective 9/1/2011 — 7/31/2020 157
Teaching Reading Exam (0206 or 5206) 156

Effective 9/1/2019
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1833 (October 2006),
amended LR 36:485 and 488 (March 2010), LR 36:2265 (October
2010), LR 37:551 (February 2011), repromulgated LR 37:556
(February 2011), amended LR 37:3210 (November 2011), LR
39:1461 (June 2013), LR 40:277 (February 2014), LR 40:1680
(September 2014), LR 41:645 (April 2015), LR 41:916 (May
2015), LR 42:233 (February 2016), LR 43:1292 (July 2017), LR
44:264 (February 2018), LR 44:1999 (November 2018), LR
45:228, 230 (February 2019), repromulgated LR 45:403 (March
2019), amended LR 45:1458 (October 2019), LR 46:325 (March
2020), LR 46:557 (April 2020), LR 46:1374 (October 2020), LR
47:453 (April 2021), repromulgated LR 47:574 (May 2021),
amended LR 48:

§305. Minimum Requirements for Approved Regular
Education Programs for Birth to Kindergarten

A. For certification as a teacher of birth to kindergarten
children in the state of Louisiana, the focus is on birth to
kindergarten education.

1. General Education—39 semester credit hours.
Requirements provide the birth to kindergarten teacher with
basic essential knowledge and skills.

English 12 semester hours
Mathematics 6 semester hours
Sciences 9 semester hours
Social studies 9 semester hours
Arts 3 semester hours

2. Focus Area—Birth to Kindergarten—30 semester
credit hours. Requirements provide the prospective birth to
kindergarten teacher with a strong foundation pertaining to
the growth and development of young children. All courses
are to be aligned to state and national standards for birth to
kindergarten.

Birth to kindergarten content knowledge and 9 semester credit hours
instruction identified by the State as being
required for an Early Childhood/Ancillary

Certificate

Infant/Toddler and Preschool/Kindergarten 6 semester credit hours

Development

Infant/Toddler and Preschool/Kindergarten 6 semester credit hours

Methodology

Language and Literacy Development 3 semester credit hours

Family Systems and Practicum 6 semester credit hours

3. Knowledge of the Learner and Learning
Environment—9 semester credit hours. Requirements
provide the prospective birth to kindergarten teacher with a
fundamental understanding of the birth to kindergarten
learner and the teaching and learning process. Coursework
should address the needs of the regular and the exceptional
child, as follows:

a. educational psychology;

b. assessment of young children;
c. behavior management;

d. diverse/multicultural education.

4. Methodology and Teaching—15 semester hours.
Requirements provide the prospective birth to kindergarten
teacher with fundamental pedagogical skills.
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Teaching methodology 6 semester hours

Advanced Language Development and Literacy 6 semester hours

Professional Teaching Residency and Seminar I
and Professional Teaching Residency and

Seminar 11 24 semester hours

Flexible hours for the university's use 6 semester hours

Total required hours in the program 120 semester hours

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:17:6(A)(10), (11), and (15), R.S. 17:7(6), and R.S. 17:407.81.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:916 (May 2015),
amended LR 48:

Subchapter C. General Teacher Competencies
§307. Introduction

A. The following teacher preparation competencies
apply to all content arcas and grade levels for which a
teacher candidate may be certified to teach.

B. The competencies identify essential knowledge and
skills that align with current expectations for practicing
teachers, including but not limited to what a teacher
candidate must know and be able to do in order to:

1. communicate and collaborate with students,
colleagues, families, and community members to support
students’ learning and development; and

2. design and deliver effective instruction to all
students, including students with exceptionalities and
students in need of academic and non-academic intervention
in a regular education setting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1296 (July 2017),
amended LR 48:

§309. General Competencies

A. The teacher candidate demonstrates, at an effective
level, the Louisiana components of effective teaching as
defined in Bulletin 130 and the compass teacher rubric or
local personnel evaluation, as applicable.

B. The teacher candidate demonstrates mastery of the
content knowledge and skills and content pedagogy needed
to teach the current academic standards as defined in BESE
policy.

C. The teacher candidate uses evidence to continually
evaluate practice, particularly the effects of choices and
actions on students and adapts practice to meet the needs of
each student.

1. The teacher candidate observes and reflects on
student responses to instruction to identify areas of need and
make adjustments to practice.

2. The teacher candidate gathers, synthesizes, and
analyzes a variety of data from a variety of sources to adapt
instructional practices and other professional behaviors to
better meet student needs.

3. The teacher candidate uses structured input and
feedback from a variety of sources such as colleagues,
mentor teachers, school leaders, and preparation faculty to
adjust instructional practice and professional behaviors to
better meet student needs.



D. The teacher candidate elicits and uses information
about students and experiences from families and
communities to support student development and learning
and adjust instruction and the learning environment.

E. The teacher candidate applies knowledge of state and
federal laws related to student rights and teacher
responsibilities for appropriate education for students with
and without exceptionalities, parents, teachers, and other
professionals in making instructional decisions and
communicating with colleagues and families such as laws
and policies governing student privacy, special education,
and limited English proficient education, including but not
limited to Bulletin 1508, Bulletin 1530, Bulletin 1706, and
Bulletin 1903.

F. The teacher candidate differentiates instruction,
behavior management techniques, and the learning
environment in response to individual student differences in

cognitive, socio-emotional, language, and physical
development.
G. The teacher candidate develops and applies

instructional supports and plans for an individualized
education plan (IEP) or individualized accommodation plan

(IAP) to allow a student with exceptionalities
developmentally appropriate access to age- or grade-level
instruction, individually and in collaboration with
colleagues.

H. The teacher candidate applies knowledge of various
types of assessments and the purposes, strengths, and
limitations to select, adapt, and modify assessments to
accommodate the abilities and needs of students with
exceptionalities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1296 (July 2017).
Subchapter D. Special Education Teacher Competencies
§311. Introduction

A. The competencies identify the fundamental
knowledge and skills that should be developed and assessed
in teacher candidates who are pursuing certification that
includes eligibility to teach special education in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1297 (July 2017),
amended LR 48:

§313. Learning Environments

A. The teacher candidate uses positive motivational and
instructional  interventions to teach students with
exceptionalities how to adapt to different environments.

B. The teacher candidate sets expectations for personal
and social behavior of students with exceptionalities in
various settings such as the classroom, library, cafeteria,
gymnasium, and/or job site and incorporates the
expectations into effective instructional routines, lesson
plans, IEP goals, and objectives.

1. The teacher candidate provides positive visual,
physical, and/or motivational support to individual students
for integration into various settings.
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C. The teacher candidate designs and adapts learning
environments for diverse student populations that facilitate
active participation in individual and group activities.

D. The teacher candidate modifies the learning
environment, including the physical arrangement, student
grouping, instructional intensity, pacing, and embedded
assistive technology supports, to proactively manage student
behaviors and unique learning needs.

1. The teacher candidate uses a variety of non-
aversive techniques to control targeted behavior and
maintain attention of students with exceptionalities.

2. The teacher candidate uses assessment data to
select appropriate environmental accommodations and
modifications to address deficits in student behaviors and
learning needs.

E. The teacher candidate intervenes safely and
appropriately when students with exceptionalities are in
Crisis.

F. The teacher candidate designs and implements

positive interventions to develop and strengthen on
task/desirable behaviors.
G. The teacher candidate plans and implements

individualized reinforcement systems and environmental
modifications at levels equal to the intensity of student
behavior and function.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1297 (July 2017),
amended LR 48:

§315. Curriculum

A. The teacher candidate makes the general curricula
accessible to students with exceptionalities by implementing
instruction that is inclusive of appropriate accommodations
and modifications to the general curricula as outlined in an
IEP.

B. The teacher candidate develops and implements
comprehensive, longitudinal individualized programs, and
IEPs in collaboration with team members, the individual,
and family.

1. The teacher candidate addresses the needs of
students with exceptionalities that extend beyond the general
education curriculum within IEPs and through instruction
across various educational settings and contexts.

C. The teacher candidate wuses augmentative and
alternative communication systems and a variety of assistive
technologies to support instructional assessment, planning,
and delivery for students with exceptionalities.

1. The teacher candidate selects, designs, and uses
high- and low-technology materials and resources required
to educate individuals whose exceptionalities interfere with
communication.

D. The teacher candidate integrates affective, social, and
life skills with academic curricula, creating the opportunity
for students to practice the skills in the context of authentic
daily routines.

1. The teacher candidate designs, implements, and
evaluates instructional programs that enhance social
participation across environments.
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E. The teacher candidate applies knowledge of career,
vocational, and transition programs for students with
exceptionalities to design and implement instructional
programs that address independent living and career
education for individuals.

1. The teacher candidate uses a variety of community-
and school-based resources and strategies to successfully
transition students with exceptionalities into and out of
school and post-school environments.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1297 (July 2017),
amended LR 48:

§317. Assessment

A. The teacher candidate monitors progress of students
with exceptionalities towards attainment of IEP goals and
objectives.

1. The teacher candidate wuses knowledge of
measurement principles and practices to interpret assessment
results and guide educational decisions for students with
exceptionalities.

2. The teacher candidate uses multiple types of
assessment information in making instructional, eligibility,
program, and placement decisions for students with
exceptionalities, including students from culturally and
linguistically diverse backgrounds.

3. The teacher candidate uses appropriate technology
to conduct assessments in keeping with assessment protocols
and in alignment with student needs.

B. The teacher candidate identifies and uses assessment
data to identify the need for interventions and services for
individuals who are in need of additional academic and/or
non-academic support, including early identification of
young individuals who may be at risk for exceptionalities.

1. The teacher candidate uses data derived from
functional assessments to develop intervention plans aligned
to the specific needs of individual students.

C. The teacher candidate selects, adapts, and modifies
assessments or assessment strategies to accommodate
abilities and needs of students with exceptionalities.

1. The teacher candidate implements procedures for
assessing and reporting both appropriate and problematic
social behaviors of students with exceptionalities.

2. The teacher candidate identifies reliable methods of
response from students who lack typical communication and
performance abilities, using supports as needed to
accommodate individual student needs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S.17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1297 (July 2017),
amended LR 48:

§319. Instructional Planning

A. The teacher candidate plans and implements age- and
ability-appropriate  instruction  for  students  with
exceptionalities that supports progress in the general
curricula.

1. The teacher candidate incorporates goals and
strategies from multiple IEPs in lesson plans.
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2 The teacher candidate uses and adapts instructional
strategies according to characteristics and needs of students
with exceptionalities.

3. The teacher candidate selects and adapts
instructional materials according to characteristics and needs
of students with exceptionalities.

B. The teacher candidate selects and uses a variety of
assistive technologies within instructional routines to
promote access to the general curriculum for students with
exceptionalities.

C. The teacher candidate modifies the pace of instruction
and provides organizational cues to meet the instructional
needs of students with exceptionalities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S.17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1298 (July 2017),
amended LR 48:

Subchapter E. English Language Arts and Literacy
Teacher Competencies
§321. Introduction

A. The English language arts and literacy teacher
preparation competencies identify essential knowledge and
skills for teacher candidates seeking certification in birth to
kindergarten, pre-kindergarten-third grade, elementary
grades 1-5, elementary grades 1-5 integrated to merged,
English language arts grades 4-8, English language arts
grades 4-8 integrated to merged, English language arts 6-12,
and English language arts grades 6-12 integrated to merged.

B. Content knowledge competencies identify
foundational knowledge of the English language and
language development, reading, composition, and oral
language skills.

C. Content pedagogy competencies identify teaching
knowledge and skills that are specific to English Language
arts instruction that develop the student ability to:

1. understand and use vocabulary and language,
including early literacy, such as print awareness,
phonological skill, word recognition, and incidental reading
foundational skills to facilitate understanding and
comprehension of the written word,

2. understand topics, themes, and ideas to determine
text meaning;

3. build understanding about texts using evidence
through discussion; and

4. demonstrate understanding of the language, craft,
topics, themes, and ideas of complex grade-level texts
through writing using evidence and appropriate grade-level
conventions, spelling, and structure.

D. Disciplinary literacy competencies identify what a
teacher candidate must know and be able to do to teach
reading and literacy effectively in the context of certification
areas other than English language arts in areas such as the
middle grades and secondary science or social studies.

1. The ELA and literacy competencies are applicable
to teacher candidates who are pursuing certification for
grades 4-8 or 6-12 in any content area other than English
language arts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.



HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1298 (July 2017),
amended LR 48:

§323. Content Knowledge Competencies

A. The teacher candidate is able to read and understand
the language, craft, topics, themes, and ideas of complex
texts and explain how one is able to read and understand the
texts.

1. The teacher candidate reads a wide variety of
complex texts appropriate for instruction of age or grade-
level reading, writing, speaking and listening, and language
standards. The variety of texts includes print and non-print
or digital texts; media texts, including but not limited to,
songs, videos, podcasts, film, and classic texts and
contemporary texts. The texts include children’s literature
that represent a range of world literatures, historical
traditions, genres, forms, and the experiences of different
genders, ethnicities, and social classes.

2. The teacher candidate determines the meaning,
purpose, and main ideas of complex texts and explains the
development orally and in writing based on the interaction of
an author’s craft by using word choice, syntax, use of details
and illustrations, and figurative language, elements and
structure such as setting, characterization, development and
organization, plot, pacing, and evidence, literary effects of
symbolism and irony, and rhetorical devices.

3. The teacher candidate explains how vocabulary,
diction, syntax, and sentence patterns contribute to the
meaning, complexity, clarity, coherency, fluency, and quality
of a text.

4. The teacher candidate selects words in complex
texts which most contribute to the meaning, are common
among complex texts, are part of word families, or have
multiple meanings.

5. The teacher candidate makes connections among
texts, including determining and explaining how each text
challenges, validates, or refines the language, topics, themes,
and/or ideas of other texts and how modern texts or texts in
different mediums adapt, enhance, or misrepresent a source
text.

6. The teacher candidate assesses the credibility and
usability of texts by analyzing texts with differing
viewpoints to determine areas of conflict or possible bias,
evaluating whether the reasoning is sound and the evidence
is relevant and sufficient, and determining the advantages
and disadvantages of different texts and mediums for
presenting a particular topic or idea.

7. The teacher candidate recognizes the influence of
English language and literary history on English language
arts content.

B. The teacher candidate demonstrates proficiency with
written and spoken language when writing about the topics,
themes, and/or ideas of complex texts.

1. The teacher candidate creates a range of formal and
informal, process and on-demand oral, written, and visual
compositions to include analytic, argumentative,
explanatory, and narrative text about the language, craft,
topics, themes, and/or ideas of complex texts, taking into
consideration the interrelationships among form, audience,
context, and purpose.

2. The teacher candidate uses complex texts to locate
models of writing such as word choice, syntax, sentence
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variety and fluency, text structure, and style and uses the
models to imitate the language, structure, and style into
personal writing.

3. The teacher candidate knows and appropriately
uses the conventions of English language grammar, usage,
and mechanics in relation to various rhetorical situations and
to various style guides for composition.

4. The teacher candidate recognizes and explains the
historical context of modern English language, including
recognizing root words, determining word etymologies, and
analyzing changes in syntax.

5. The teacher candidate explains the concept of
dialect, recognize the effect and impact on the meaning and
development of written and spoken language, and knows
how to apply the concept in context when appropriate.

6. The teacher candidate explains the importance of
language structure, syntactic awareness, and discourse
awareness in developing reading and writing fluency.

C. The teacher candidate demonstrates understanding of
the stages of language, reading, and writing development.

1. The teacher candidate explains the progression,
connection, and relationships among the major components
of early literacy development, including the typical and
atypical development of skills in the areas of language,
phonological skill, morphology, orthography, semantics,
syntax, and discourse; reading, print awareness, decoding,
fluency, and comprehension; and spelling and writing
development including pre-literate, early emergent,
emergent, transitional, and conventional.

2. The teacher candidate defines, explains, produces,
and classifies the basic phonetic structure and orthographic
rules and patterns of the English language, including but not
limited to phonemes, graphemes, diagraphs, blends, r-control
vowels, hard and soft consonants, and explains the relation
to the progression of reading and writing development.

3. The teacher candidate explains the principles of
teaching word identification and spelling and gives examples
illustrating each principle.

4. The teacher candidate explains the role of fluency
in typical reading development including word recognition,
oral reading, silent reading, and comprehension, and as a
characteristic of certain reading disorders.

5. The teacher candidate identifies, defines, and
explains the relationship between environmental, cultural,
and social factors that contribute to literacy development and
the difference between delays and characteristics of some
reading disorders, as determined by academic standards.

6. The teacher candidate explains and demonstrates
through oral reading the print concepts young students must
develop regarding text orientation, directionality, connection
of print to meaning, return sweep, page sequencing, and
punctuation.

7. The teacher candidate explains the stages of the
development of phonological awareness skills and gives
examples illustrating each stage of rhyme, syllable, onset-
rime, phoneme segmentation, blending, and substitution.

8. The teacher candidate demonstrates appropriate
enunciation in oral demonstrations, especially speech sounds
when conducting phonemic awareness lessons.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

Louisiana Register Vol. 47, No. 12 December 20, 2021



HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1298 (July 2017),
amended LR 48:

§325. English Language Arts Content Pedagogy
Competencies

A. The teacher candidate applies knowledge of the
relationships among speaking and listening, language,
reading, and writing to use writing and speaking and
listening experiences in conjunction with language and
reading instruction to enhance student reading and writing
development.

1. The teacher candidate for B-K, PK-3, and 1-5 uses
knowledge of the progression of phonological awareness
skills to select or design and implement sequenced lessons
and units that scaffold student development of phonological
awareness and enhance reading and writing development
through the use of a variety of intentional, explicit, and
systematic instructional practices embedded in a range of
continuous texts.

2. The teacher candidate for grades 1-5, 4-8, and 6-12
uses knowledge of the progression of language, reading, and
writing skills to select or design and implement lesson
sequences that scaffold and enhance early adolescent and
adolescent student reading and writing development through
the use of a variety of intentional, explicit, and systematic
instructional practices embedded in a range of continuous
texts for small-group instruction or intervention in addition
to whole-class instruction with grade-level standards.

3. The teacher candidate uses knowledge of the
relationship between phonemes and graphemes to plan
writing experiences in conjunction with phonological
instruction to enhance student reading and writing
development.

4. The teacher candidate selects and uses various
strategies to develop student reading fluency, including
guiding student awareness of syntax and discourse.

5. The teacher candidate selects or designs and
implements lessons and unit sequences which provide
opportunities for all students to read a wide range and
volume of texts for various purposes of understanding,
pleasure, and research, and make connections among texts
based on the language, craft, topics, themes, and/or ideas.

6. When appropriate and based on age- or grade-level
standards, the teacher candidate supports student selection of
texts and assessment of the credibility and usability of texts
for different purposes.

7. The teacher candidate schedules and coordinates
instructional time to make content connections with science,
social studies, and the arts to ensure students build a wide
vocabulary and knowledge of the world.

B. The teacher candidate selects or designs and
implements instruction that provides opportunities for
students at various stages of language, reading, and writing
development to accurately and fluently read, understand, and
express understanding of a range of complex grade-level
texts, as determined by age- or grade-level standards.

1. The teacher candidate selects a volume of
appropriately complex texts about similar topics, themes,
and/or ideas that present opportunities for instruction and
assessment of age- or grade-level standards.

2. The teacher candidate selects and uses multiple
academic standards for instruction with selected complex
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texts about similar topics, themes, or ideas to identify
sections for rereading through interactive read aloud, read
along, pair or group reading, and/or independent reading,
and creates and sequences questions and tasks.

3. The teacher candidate anticipates student
misconceptions or challenges and identifies a variety of
grade-level appropriate instructional strategies to scaffold
instruction and provide all students with opportunities to
read, understand, and express understanding through
conversations and writing using grade-level appropriate
language, conventions, spelling, and structure.

C. The teacher candidate selects or designs and
implements instructional materials that develops student
ability to meet the age- or grade-level standards for reading,
writing, speaking and listening, and language by composing
a range of oral, written, and visual texts using formal and
informal, process and on-demand, and different genres for a
variety of purposes and audiences).

1. The teacher candidate selects and uses multiple
academic standards for instruction with selected complex
texts about similar topics, themes, and ideas to select or
design composition tasks that explain, analyze, challenge, or
extend the language, craft, topics, themes, and ideas of the
texts.

2. The teacher candidate locates models of writing in
complex texts to illustrate word choice, syntax, sentence
variety, fluency, text structure, and style and selects or
designs and implements instruction that develops student
ability to use the models to advance language, structure, and
style in personal writing.

3. The teacher candidate facilitates classroom
discussions based on the age- or grade-level standards for
speaking and listening that allow students to refine thinking
about the language, craft, topics, themes, and/or ideas in
complex texts in preparation for writing, when appropriate,
as indicated by academic standards.

4. The teacher candidate develops, based on academic
standards, student ability to create an organizing idea or
thesis statement, effectively organize and develop a written,
oral, or visual response, and, when appropriate, develop a
topic or support an opinion or claim about the language,
craft, topics, themes, and/or ideas in complex texts using
relevant evidence.

5. The teacher candidate provides opportunities
incorporating technology for students to plan, draft, revise,
edit, and publish written, oral, visual, and digital texts,
individually and collaboratively through shared and small-
group writing and peer editing to communicate knowledge,
ideas, understandings, insights, and experiences.

6. The teacher candidate anticipates how students may
use non-standard language orally and in writing and selects
or designs and implements instruction based on age- or
grade-level standards to develop student ability to use
language conventions of grammar, usage, and mechanics
accurately and strategically in writing for different audiences
and purposes.

7. The teacher candidate selects or designs and
implements tasks for all students, as indicated by academic
standards for reading, writing, speaking and listening, and
language that require research of a topic, theme, or idea
presented in complex texts and communication of findings
orally and in writing.



D. The teacher candidate applies knowledge of language,
reading, and writing development to select or design and use
a range of ongoing classroom assessments including
diagnostic, formal and informal, formative and summative,
oral, and written which measure students’ ability to read,
understand, and demonstrate understanding of a range of
grade-level complex texts to inform and adjust planning and
instruction.

1. The teacher candidate selects or designs a range of
ongoing assessments including formal and informal,
formative and summative, oral, and written to measure
student ability to use knowledge of language, print concepts,
phonological awareness, phonics, and word recognition to
accurately and fluently read, understand, and express
understanding of a range of continuous texts.

2. The teacher candidate applies knowledge of
reading, writing, and language development to identify
trends in student reading foundational skills, writing, and
language development and identify students who are in need
of additional support with decoding, fluency, vocabulary
development, speaking and listening, writing, and grammar.

3. The teacher candidate assesses specific reading
behaviors often associated with fluency problems such as
lack of automaticity, substitution, omissions, repetitions,
inappropriate reading rates, and inaccuracy and recognizes
atypical developmental patterns, and collaborates with
colleagues and specialists to plan and implement appropriate
instructional support(s) that address individual needs without
replacing regular classroom instruction.

4. The teacher candidate assesses student written
expression skills of handwriting for elements of legibility,
such as letter formation, size and proportion, and spacing,
and keyboarding for proper technique and style, such as
adequate rate and accuracy, appropriate spacing, and
proficiency with word processing programs, identifies
elements that need improvement, and designs instructional
supports that support student mastery.

5. The teacher candidate uses assessment trends to
make adjustments to instructional plans through re-teaching,
targeted mini-lessons, individualized or small-group
remediation, or extension and identifies differentiated
instructional supports that provide all students with
opportunities to read, understand, and express understanding
of complex texts, as determined by age- or grade-level
standards.

6. The teacher candidate uses assessment trends to
form flexible groups of students and select or design and
implement small-group instruction to improve student ability
to read independently a range of continuous texts and write
in response using age- or grade-level appropriate
conventions, spelling, language, and structure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1299 (July 2017),
amended LR 48:

§327. Disciplinary Literacy Competencies

A. The teacher candidate applies knowledge of the
theoretical and evidence-based foundations of reading and
writing processes and specific disciplinary literacy
expectations as described in academic standards to select or
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design and implement an integrated and comprehensive
curriculum that develops students’ understanding of content.

1. The teacher candidate explains the research and
theory of disciplinary literacy and demonstrates discipline-
specific reading and writing skills.

2. The teacher candidate explains how disciplinary
literacy skills are necessary for learning content and
expressing understanding of content through writing and
speaking based on the academic standards for certification
content area.

3. The teacher candidate selects or designs and
implements discipline-specific curriculum and instructional
materials which incorporate technology to support
instructional goals and objectives for the disciplinary literacy
demands of the certification content area and differentiates
the materials for the range of literacy needs of adolescent
readers.

4. The teacher candidate selects, assesses the accuracy
and credibility of, and uses a range and volume of print,
digital, visual, and oral discipline-specific texts including
primary and secondary sources in social studies or current
research, informational journals, experimental data, and
results in science as instructional tools.

B. The teacher candidate applies knowledge of
disciplinary literacy to select and use appropriate and varied
instructional approaches to build all student ability to
understand and express understanding of discipline specific
content through reading, writing, speaking, and language.

1. The teacher candidate provides opportunities for
students to learn and use vocabulary and language specific to
the certification content area, practice discipline-specific
reading and writing strategies, and gain and express
understanding of content by exploring key questions through
grade-level print, digital, visual, and oral discipline specific
texts.

C. The teacher candidate applies knowledge of
disciplinary literacy to select or design and use a range of
ongoing classroom assessments for diagnostic, formal and
informal, formative and summative, oral and written use
which measure student mastery of grade-level standards in
order to inform and adjust planning and instruction.

1. The teacher candidate assesses student ability to
understand and wuse discipline-specific vocabulary and
language, gain knowledge and understanding of content
through grade-level, discipline-specific texts, and express
knowledge and understanding through speaking and writing.

2. The teacher candidate uses trends in assessment
results to plan lessons, make adjustments to instruction, and
provide remediation and enrichment opportunities for
students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1301 (July 2017),
amended LR 48:

Subchapter F. Mathematics Teacher Competencies
§329. Introduction

A. The mathematics teacher preparation competencies
identify essential knowledge and skills for teacher
candidates seeking certification in birth to kindergarten, pre-
kindergarten-third grade, elementary grades 1-5, elementary
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grades 1-5 integrated to merged, mathematics grades 4-8,
mathematics grades 4-8 integrated to merged, mathematics
6-12, and mathematics 6-12 integrated to merged.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1301 (July 2017),
amended LR 48:

§331. Content Knowledge Competencies

A. Utilizing the academic standards for mathematics for
the certification grade band and adjacent grade bands, the
teacher candidate, at minimum, demonstrates the following
competencies to plan for instruction, teach, and assess
student learning:

1. provides exact, explicit definitions of mathematical
ideas and concepts using appropriate mathematical
language;

2. provides precise, accurate, useful descriptions of
algorithms and procedures, including descriptions of the
accuracy of alternative procedures or algorithms;

3. exhibits an integrated, functional
mathematical concepts and procedures;

4. explains concepts and executes procedures flexibly,
accurately, efficiently, and appropriately;

5. models the mathematical dispositions and habits of
mind described in the practice standards, including precision
of language, logical thought, reflection, explanation, and
justification;

6. recognizes and uses the connections between the
topics identified in the relevant standards and problems
arising in real-world applications; and

7. portrays mathematics as sensible, useful, and
worthwhile.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1301 (July 2017),
amended LR 48:

§333. Content Pedagogy Competencies

A. The teacher candidate applies knowledge of
mathematical topics and relationships within and across
mathematical domains to identify key mathematical ideas
and select or design mathematically sound lesson sequences
and units of study that develop student conceptual
understanding, procedural skill and fluency, and ability to
solve real-world and mathematical problems.

1. The teacher candidate appropriately sequences
content for instruction within a lesson or unit of study and
plans appropriate scaffolding to provide opportunities for
students to access and master grade-level standards.

2. The teacher candidate anticipates student
misconceptions which may arise during a lesson or unit of
study, identifies key points in the lesson or unit to check for
misconceptions, and identifies appropriate instructional
strategies to respond to misconceptions, including but not
limited to questioning, whole group discussion, problem
sets, instructional tools, and representations that make the
mathematics of the lesson explicit.

3. The teacher candidate selects or designs standards-
based tasks that use varied strategies, including but not
limited to real-life applications, manipulatives, models, and

grasp of
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diagrams/pictures that present opportunities for instruction
and assessment.

4. The teacher candidate selects or designs practice
sets that include scaffolding and differentiation of
mathematical content to provide opportunities for students to
develop and demonstrate mastery.

5. The teacher candidate identifies appropriate student
groupings, such as pairs or small groups, to develop student
conceptual understanding, skill, and fluency with
mathematical content as well as independent mathematical
thinking.

B. The teacher candidate applies understanding of
student mathematical language development to provide
regular opportunities during instruction for students to
explain understanding both in writing and orally through
classroom conversations.

1. The teacher candidate explains the connection
between informal language to precise mathematical
language to develop student ability to wuse precise
mathematical language in explanations and discussions.

C. The teacher candidate applies understanding of the
intersection of mathematical content and mathematical
practices to provide regular, repeated opportunities for
students to exhibit the math practices while engaging with
the mathematical content of the lesson, including but not
limited to the following:

1. using appropriate prompting and questioning that
allows students to refine mathematical thinking and build
upon understanding of the mathematical content of the
lesson;

2. posing  challenging problems that offer
opportunities for productive struggle and for encouraging
reasoning, problem solving, and perseverance in solving
problems through initial difficulty;

3. facilitating student conversations in which students
are encouraged to discuss each other’s thinking in order to
clarify or improve mathematical understanding;

4. providing opportunities for students to choose and
use appropriate tools when solving a problem; and

5. prompting students to explain and justify work and
providing feedback that guides students to produce revised
explanations and justifications.

D. The teacher candidate applies knowledge of
mathematical topics and relationships within and across
mathematical domains to select or design and use a range of
ongoing classroom assessments, including but not limited to
diagnostic, formal and informal, formative and summative,
oral and written, which determine student mastery of grade-
level standards in order to inform and adjust planning and
instruction.

1. The teacher candidate identifies errors, gaps, and
inconsistencies in  student knowledge, skills, and
mathematical reasoning to remediate or scaffold student
learning during lesson implementation, using, but not limited
to, the following strategies:

a. oral and written explanations of the elements and
structures of mathematics and the meaning of procedures,
analogies, and real life experiences;

b. manipulatives, models, and pictures or diagrams;
and

c. problem sets.



2. The teacher candidate uses trends in assessment
results to plan lesson structure and sequence, instructional
strategies, remediation, and enrichment opportunities for
students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1302 (July 2017),
amended LR 48:

Subchapter G. Early Childhood Teacher Competencies
§335. Introduction

A. The early childhood teacher preparation competencies
identify essential knowledge and skills for teacher
candidates seeking early childhood ancillary certification
and certification in birth to kindergarten.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1302 (July 2017),
amended LR 48:

§337. Early Childhood Pedagogy Competencies

A. The teacher candidate designs instructional learning
outcomes written in terms of what children will learn rather
than do and includes indicators from applicable Louisiana
birth to five early learning development standards (ELDS)
domains, and are appropriate for diverse learners such as
special education and ESL students.

B. The teacher candidate provides emotional and
behavioral support to children as indicated by the following:

1. creating a positive environment that supports
emotional connections between children and adults and
between children and peers;

2. exhibiting an awareness and sensitivity to the
emotional and learning needs of children;

3. allowing opportunities for exploration while
providing comfort, reassurance, and encouragement; and

4. placing emphasis on the perspectives, interests,
motivations, and points of view of the children.

C. The teacher candidate manages classroom
organization to support child development as indicated by
the following:

1. setting clear, age-appropriate expectations for child
behavior;

2. supporting positive behavior by using effective
methods, including but not limited to highlighting positive
behaviors and redirecting misbehaviors;

3. promoting the ability of children to self-regulate
behavior, including but not limited to using a proactive
approach and planning to minimize disruptions;

4. managing instructional and learning time and
routines so children have maximum opportunities to be
engaged in learning activities;

5. maximizing the interest and engagement by being
actively involved in the learning process; and

6. using a variety of materials and modalities to gain
the interest and participation in activities.

D. The teacher candidate provides engaged instructional
support for learning as indicated by the following:

1. wusing interactions and discussions to promote
higher-order thinking skills and cognition;
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2. focusing on promoting understanding rather than on
rote instruction or memorization;

3. providing feedback that expands learning and
understanding;

4. scaffolding learning to provide supportive guidance
so that children can to achieve competencies and skills
independently;

5. providing opportunities for conversations for the
purpose of promoting opportunities for language use;

6. utilizing open-ended questioning techniques to
allow children to put language together to communicate
more ideas in increasingly complex ways;

7. modeling language use and forms through repeating
and extending child responses and through self and parallel
talk; and

8. using a variety of words and language forms that
are new and unique to extend understanding of these parts of
language.

E. The teacher candidate uses assessment to guide
planning and understand child levels of growth and
development as indicated by the following:

1. conducting observation-based assessments in a
systematic, ongoing manner throughout daily routines and
activities;

2. gathering and using assessment data for the purpose
of planning instruction, activities, and experiences that
further promote child development and learning;

3. reflecting on child assessment data and connections
to teacher action to make changes to continuously improve
practice; and

4. making decisions based on the progress of child
development with reliability.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1302 (July 2017),
amended LR 48:

Subchapter H. Other Certification Area Competencies

§339. Introduction
A. The knowledge and skills needed for teacher
candidates pursuing certification in the following

certification areas are defined in the following standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1303 (July 2017),
amended LR 48:

§341. Other Special Education Areas

A. Early Interventionist Birth-Five Years: Council for
Exceptional Children (CEC) Initial Special Education Early
Childhood Specialty Set.

B. Deaf or Hard of Hearing K-12: CEC Initial Special
Education Deaf and Hard of Hearing Specialty Set.

C. Visual Impairments/Blind K-12: CEC Initial Special
Education Blind and Visually Impaired Specialty Set.

D. Academically Gifted: National Association for Gifted
Children (NAGC) Teacher Preparation Standards for Gifted.

E. Significant Disabilities 1-12: CEC Initial Special
Education  Individualized Independence  Curriculum
Specialty Set.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S.17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1303 (July 2017),
amended LR 46:1375 (October 2020), amended LR 48:

§343. Middle Grades 4-8 Education

A. Science Education: National Science Teachers
Association (NSTA) Standards for Science Teacher
Preparation.

B. Social Studies Education: National Council for the
Social Studies (NCSS) Standards for the Initial Preparation
of Social Studies Teachers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1303 (July 2017),
amended LR 48:

§345. Secondary Grades 6-12 Education
A. Agriculture Education: American Association for

Agriculture (AAAE) National Standards for Teacher
Education in Agriculture.
B. Business and Marketing Education: National

Association for Business Teacher Education Association
(NABTE) Business Teacher Education Standards.

C. Computer Science Education: International Society
for Technology in Education (ISTE) Standards for Computer
Science Educators.

D. Family and Consumer Sciences Education: American
Association of Family and Consumer Sciences (AAFCS)
Standards..

E. Foreign Languages Education: American Council on
the Teaching of Foreign Languages (ACTFL) Program
Standards for the Preparation of Foreign Language Teachers

F. Journalism Education: Association (JEA) Standards
for Journalism Educators.

G. Science Education: National Science Teachers
Association (NSTA) Standards for Science Teacher
Preparation.

H. Social Studies Education: National Council for the
Social Studies (NCSS) Standards for the Initial Preparation
of Social Studies Teachers.

I.  Technology Education: International Society for
Technology in Education (ISTE) Standards and International
Technology and Engineering Educators Association
(ITEEA) Standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1303 (July 2017),
amended LR 48:

§347. All Levels K-12 Education

A. Art Education: National Association of Schools of Art
and Design (NASAD) Standards for Art Teacher
Preparation.

B. Dance Education: National Association of Schools of
Dance (NASD) Standards for Dance Teacher Preparation.

C. English as a Second Language Education: Teachers of
English to Speakers of Other Languages (TESOL) Standards
for Teacher Education Programs.
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D. Foreign Languages Education: American Council on
the Teaching of Foreign Languages (ACTFL) Program
Standards for the Preparation of Foreign Language Teachers.

E. Health and Physical Education: Society of Health and
Physical Educators (SHAPE) America Initial Health
Education Teacher Education Standards and Initial Physical
Education Teacher Education Standards.

F. Music Education: National Association of Schools of
Music (NASM) Standards for Music Teacher Preparation.

G. Theater Education: National Association of Schools
of Theatre (NAST) Standards for Theater Teacher
Preparation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S.17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1304 (July 2017),
amended LR 48:
Chapter 5. Teaching Credentials, Licenses and
Certifications
Subchapter A. Standard Teaching Certificates
§501. Overview

A. An individual must have an official teaching
credential, license, or certificate to provide instructional or
other designated services in the Louisiana K-12 schools and
early learning centers. Louisiana issues three categories of
teaching licenses: Standard, Nonstandard, and Ancillary. The
first three Subchapters of this Chapter are devoted to these
categories. A fourth Subchapter presents a policy for Special
Considerations for Teachers Called to Active Military Duty.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R:S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1797 (October 2006),
amended LR 48:

§503. Introduction
A. There are seven types of standard teaching certificates
issued by the state of Louisiana:
1. professional Level 1, 2, and 3 certificates;
type C, B, and A certificates;
out-of-state certificate;
world language certificates (WLC);
practitioner 1, 2, and 3 licenses;
extended endorsement license (EEL); and
7. standard certificates for teachers in non-public
schools.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R:S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1797 (October 2006),
amended LR 37:558 (February 2011), LR 38:1951 (August 2012),
LR 46:01375 (October 2020), LR 48:

§505. General Provisions
A. Non-Practicing Status or Operational Role Status for
Standard Teaching Certificates
1. The LDE may grant:
a. non-practicing status to any teacher who applies
after ceasing employment as a teacher or leader in a local
education agency;
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b. operational role status to any teacher who is
serving in a role that cannot be evaluated per student growth
measures.

2. Non-practicing status will take effect on the last day
of employment in the local education agency evaluated role,
as verified by the employing LEA.

a. If an educator was never employed in a Louisiana
school system, the program provider may make the request.

3. Operational role status will take effect on the first
day of employment in a role that cannot be evaluated per
student growth measures, as verified by the employing LEA.

4. Operational role teachers returning to a role that can
be evaluated per student growth measures must be evaluated
with student growth measures upon return to that role.

5. Non-practicing teachers returning to practice and
operational role teachers returning to a role that can be
evaluated per student growth measures may apply through a
local education agency for an extension of the certificate for
the number of years remaining in the renewal period of the
certificate.

6. Final effectiveness ratings earned while in active
status will be retained during non-practicing status and
operational role status and applied to any subsequent
renewal or extension.

7. The first date an educator can enter into non-
practicing or operational role is August 1, 2012,

B. Medical Excuse and Exceptions. Exceptions to policy
will be considered in the case of serious medical condition
or unavailability of required coursework or exams. When
serious medical problems of the teacher or immediate family
exist, a doctor statement is required with a letter of assurance
from the teacher that the unmet policy requirements will be
completed within one year of granting the exception. The
final authority for approval and policy flexibility is at the
discretion of the LDE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 46:325 (March 2020),
amended LR 48:

§507. Professional Level Certificates

A. Level 1 is the entry-level professional certificate,
valid for three years. The level 2 and level 3 certificates are
valid for five years.

1. Eligibility Requirements for Level 1 Professional
Certificate

a. Louisiana graduate:

i. successfully complete a state-approved
traditional or alternate teacher preparation program:

(a). for alternate preparation completers, the
applicant must receive mentoring by a school-based mentor
teacher in accordance with §553 of this Chapter;

ii. have a minimum 2.50 undergraduate grade
point average (GPA) on a 4.00 scale;

(a). an applicant who does not meet the GPA
requirement may be certified if by meeting the following
requirements in an alternate teacher preparation program:

(i). satisfactorily complete a personal
interview by the program admissions officer;

(i1).  if the program awards credit hours, the
applicant shall achieve a minimum grade point average
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(GPA) of 3.00 in alternate teacher preparation program
courses by the end of the first 12 credit hours and
successfully complete the program;

(ii1).  if the program does not award credit
hours, the applicant shall demonstrate mastery of
competencies as required by the program administrator and
by the school system in which the applicant completes
required clinical practice; and

(iv). satisfactorily complete all program
requirements as set forth by BESE, including any
requirements for clinical practice, at graduation;

iii. present appropriate scores on the core exams;
the principles of learning and teaching (PLT) or other
pedagogy exam(s) required for the area(s) of certification as
specified in §303 of this Part; and the specialty area
(content) exam in the certification area in which the teacher
preparation program was completed or in which the initial
certificate was;

(a). See §303 of this Part for exam substitutions;
and

iv. be recommended by a state-approved
university or private program provider for certification.

b. Out-of-state graduate:

i. possess a minimum of a baccalaureate degree
from a college or university accredited in accordance with
34 CFR 602;

(a). credentials may be submitted to a
credentialing agency that follows the standards of the
American Association of Collegiate Registrars and
Admissions Officers (AACRAO) for evaluation with the
original course-by-course evaluation including a statement
verifying the comparability of the baccalaureate degree in
the field of education;

ii. hold a standard out-of-state teaching
certificate, or if no certificate was issued, a letter from the
state education agency (SEA) or teacher preparation
program provider in the state of origin verifying eligibility in
that state for a certificate in the certification area(s);

iii. pass all parts of Praxis exam(s) required for
Louisiana certification:

(a). present appropriate scores on the core
exams, the principles of learning and teaching (PLT) or other
pedagogy exam required for the area(s) of certification, and
the specialty area (content) exam in the certification area in
which the teacher preparation program was completed or in
which the initial certificate was issued;

(b). if applicant has obtained National Board
Certification (NBC) in corresponding areas for which
certification is being sought as well as certification/licensure
in the state of origin, the examination required for NBC will

be accepted to fulfill the testing requirements for
certification;

(). See §303 of this Part for exam
substitutions.

iv. has completed student teaching, an internship,
or year(s) of teaching experience as required by the teacher
preparation program provider; and

v. has not been out of teaching in the five years
immediately preceding first employment or application for a
Louisiana certificate. A candidate who has not taught in five
years may be issued a one-year non-renewable (OS1)
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certificate during completion of six semester hours required
for the issuance of a three-year non-renewable (OS)
certificate.

vi. A candidate who is certified in another state
can qualify for exclusion from the BESE adopted exam(s)
required for Louisiana certification under the following
criteria:

(a). meet all requirements for Louisiana
certification except the Praxis exam requirements; have at
least three years of successful teaching experience in another
state, as verified by the out-of-state employing authority or
SEA; and teach on an out-of-state certificate for one year in
a Louisiana-approved public or an approved nonpublic
school system;

(b). the employing authority must verify that the
teacher has completed one year of successful teaching
experience in a Louisiana approved public or an approved
nonpublic school and is recommended for further
employment;

(c). the employing authority must request that
the teacher be granted a valid Louisiana teaching certificate.

c. Foreign Applicant (OS) Certificate eligibility
requirements:

i. possess a minimum of a baccalaureate degree
verified by an institution in the United States accredited in
accordance with 34 CFR 602, or if the institution is located
in Louisiana, the dean of the College of Education must
recommend the applicant for certification based upon
Louisiana requirements and submit the original course-by-
course evaluation including a statement verifying the
comparability of the baccalaureate degree in the field of
education, or if the institution is located in another
state/country, the guidelines prescribed for out-of-state
applicants must be followed; or

il. credentials may be submitted to a credentialing
agency that follows the standards of the American
Association of Collegiate Registrars and Admissions
Officers (AACRAO) for evaluation, and the original course-
by-course evaluation must include a statement verifying the
comparability of the baccalaureate degree in the field of
education.

d. Foreign Applicant—Level 1 Certificate eligibility
requirements:

i. possess a minimum of a baccalaureate degree
verified by an institution in the United States accredited in
accordance with 34 CFR 602, or if the institution is located
in Louisiana, the dean of the college of education must
recommend the applicant for certification based upon
Louisiana requirements with the original course-by-course
evaluation including a statement verifying the comparability
of the baccalaureate degree in the field of education, or if the
institution is located in another state/country, the guidelines
prescribed for out-of-state applicants must be followed; or

ii. credentials may be submitted by an agency that
follows the standard of the American Association of
Collegiate Registrars and Admissions Officers (AACRAO)
for evaluation, and the original course-by-course evaluation
for certification must include a statement verifying the
comparability of the baccalaureate degree in the field of
education; and

Louisiana Register Vol. 47, No. 12 December 20, 2021

1944

ili. present appropriate scores on the core exams
for the principles of learning and teaching (PLT) or other
pedagogy exam required for the area(s) of certification and
the specialty area (content) exam(s) in the certification
area(s) in which the teacher preparation program was
completed or in which the initial certificate was issued.

(a). See §303 of this Part for exam substitutions.
B. Level 2 Professional Certificate eligibility
requirements:

1. hold or meet eligibility requirements for a level 1
certificate;

2. successfully meet the standards of effectiveness for
three years pursuant to state law and LAC 28:CXLVII
(Bulletin 130):

a. all out-of-state experience must be verified as
successful by the out-of-state employing authority or SEA;
and

3. accrue three years of experience in an approved
educational setting.

4. If the level 2 certificate is the initial certificate, a
state-approved teacher preparation program provider must
submit the request.

5. If the level 1 certificated teacher qualifies for
advancement to a level 2 certificate, the request for the
higher certificate must be submitted directly to the LDE by
the employing authority.

C. Level 3  Professional
requirements:

1. hold or meet eligibility requirements for a level 2
certificate;

2. earn a graduate degree from a college or university
accredited in accordance with 34 CFR 602; and

3. have five years of experience in an approved
educational setting.

a. All out-of-state experience must be verified as
successful by the out-of-state employing authority or SEA.

4. If the level 3 certificate is initial certificate, a state-
approved teacher preparation program provider must submit
the request.

5. If the level 2 certificated teacher qualifies for
advancement to a level 3 certificate, the request for the
higher certificate must be submitted directly to the LDE by
the employing authority.

D. Renewal/Extension Guidelines for Level 1, Level 2,
and Level 3 Certificates

1. Level 1 certificate:

a. valid for three years initially and may be
extended thereafter for a period of one year at the request of
a Louisiana employing authority with extensions of Level 1
certificates being limited to two such extensions.

2. Level 2 and level 3 certificates:

a. valid for five years initially and may be renewed
thereafter for a period of five years at the request of a
Louisiana employing authority, with renewal of level 2 and
level 3 certificates, contingent