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Executive
Orders

EXECUTIVE ORDER BR 91 - 23

WHEREAS, the governor of the state of Louisiana pur-
suant to the Tax Reform Act of 1986 (the ‘“‘Act”’) and Act 51 of
the 1986 Louisiana Legislative Session has issued his Exec-
utive Order No. BR 88-35 establishing (i) a method for the
allocation of bonds subject to the private activity bond vol-
ume limits, which executive order includes the method of al-
location of bonds subject to the private activity bond volume
limits for this calendar year 1991 (the 1991 Ceiling”), (ii) the
procedure for obtaining an allocation of bonds under the
1991 Ceiling and (iii) a system of central record keeping for
such allocations; and

WHEREAS, the New Orleans Home Mortgage Author-
ity has requested an allocation in the amount of $35,000,000
from the 1991 Ceiling to be used in connection with the fi-
nancing of mortgage loans to finance owner occupied single
family residences for low and moderate income families; and

WHEREAS, it is the intent of the governor of the state
of Louisiana that this Executive Order, to the extent inconsis-
tent with the provisions of Executive Order No. BR 88-35,
supersedes and prevails over such provisions with respect to
the allocation made herein;

NOW, THEREFORE, |, BUDDY ROEMER, Governor
of the State of Louisiana, do hereby order and direct as fol-
lows:

SECTION 1: That the bond issue described in this
Section is hereby granted an allocation from the 1991 Ceiling
in the amount shown:

AMOUNT
OF ALLOCATION NAME OF ISSUER NAME OF PROJECT
$15,200,000 New Orleans Home 1991 Single Family
Mortgage Authority Mortgage Program

SECTION 2: The allocation granted hereunder is to be
used only for the bond issue described in Section 1 and for
the general purpose set forth in the “Application for Alloca-
tion of a Portion of the State of Louisiana Private Activity
Bond Ceiling”” submitted in connection with the bonds de-
scribed in Section 1.

SECTION 3: The allocation granted hereby shall be
valid and in full force and effect through December 31, 1991,
provided that such bonds are delivered to the initial pur-
chasers thereof on or before December 31, 1991.

SECTION 4: The undersigned certifies, under penalty
of perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or indirect
contribution to any political campaign.

SECTION 5: That this executive order, to the extent
conflicting with the provisions of Executive Order No. BR 88-
35, supersedes and prevails over the provisions of such ex-
ecutive order.

SECTION 6: All references herein to the singular shall
include the plural and all plural references shall include the
singular.
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SECTION 7: This executive order shall be effective
upon signature of the governor.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 3rd day of December, 1991.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 91 - 24

WHEREAS, the Congress of the United States af-
firmed the national goal that every American family be able
to afford a decent home in a suitable environment pursuant
to the Cranston-Gonzalez National Housing Act of 1990 (the
“Housing Act’’); and

WHEREAS, the Housing Act provides that the objec-
tive of national housing policy shall be to affirm the long-
established commitment of decent, safe and sanitary
housing for every American by strengthening a nationwide
partnership of public and private institutions able:

1. to ensure that every resident of the United States

has access to decent shelter or assistance in avoiding home-
lessness;

2. to increase the nation’s supply of decent housing
that is affordable to low-income and moderate-income fami-
lies and accessible to job opportunities;

3. to improve housing opportunities for all residents of
the United States, particularly members of disadvantaged
minorities, on a nondiscriminatory basis;

4. to help make neighborhoods safe and livable;

5. to expand opportunities for homeownership;

6. to provide every American community with a reli-
able, readily available supply of mortgage finance at the low-
est possible interest rates; and

7. to encourage tenant empowerment and reduce gen-
erational poverty in federally assisted and public housing by
improving the means by which self-sufficiency may be
achieved; and

WHEREAS, the purposes of the House Act are:

1. to help families not owning a home to save for a
down payment for the purchase of a home;

2. to retain wherever feasible as housing affordable to
low income families those dwelling units produced for such
purpose with federal assistance;

3. to extend and strengthen partnerships among all
levels of government and the private sector, including for-
profit and non-profit organizations, in the production and op-
eration of housing affordable to low-income and
moderate-income families; and

4. to expand and improve federal rental assistance for
all low-income families; and

5. to increase the supply of supportive housing, which
combines structural features and services needed to enable
persons with special needs to live with dignity and indepen-
dence; and
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WHEREAS, the Louisiana Housing Finance Act con-
tained in Chapter 3-A of Title 40 of the Louisiana Revised
Statutes of 1950, as amended, created the Louisiana Hous-
ing Finance Agency (the ““agency’’) and further provided that
the Louisiana Legislature found and declared that the limited
resources available directly to the state of Louisiana (the
“state”’) or its agencies may be more effectively and effi-
ciently utilized if a single agency such as the agency is au-
thorized and directed to coordinate housing programs
administered by the state or its agencies and instrumentali-
ties; and

WHEREAS, the agency is authorized to promulgate
rules, regulations or such other procedures for the coordina-
tion of all state administered housing programs; and

WHEREAS, the agency is further authorized to accept
federal, state or private financial or technical assistance and
comply with any conditions for such assistance;

NOW THEREFORE |, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: The agency is hereby ordered and di-
rected to act on behalf of the state in applying for or adminis-
tering programs and/or resources made available pursuant to
the Housing Act.

SECTION 2: The agency is hereby directed to promul-
gate such rules and regulations as may be necessary or con-
venient to allocate resources to improve housing conditions
in the state on a basis consistent with the state’s Comprehen-
sive Housing Affordability Strategy (the ‘‘CHAS”’).

SECTION 3: The president of the agency, to the extent
permitted by the Housing Act, is authorized to execute the
CHAS on behalf of the governor.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 5th day of December, 1991.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 91 - 25

WHEREAS, pursuant to the provisions of R.S. 39:75
Paragraph B., the Joint Legislative Committee on the Budget
has notified the governor that a projected deficit exists for the
general fund; and

WHEREAS, to avoid incurring a general fund deficit in
accordance with R.S. 39:75 Paragraph C., certain executive
actions must be instituted;

NOW THEREFORE, |, BUDDY ROEMER, Governor of
the State of Louisiana, in accordance with R.S. 39:75 Para-
graph C.(1), do hereby order and direct the commissioner of
administration to reduce the appropriations in the following
departments and schedules by the following amounts:
EXECUTIVE DEPARTMENT

Office of Elderly Affairs

Budget Unit: 01-8118

Elimination of surplus funding currently

unalloted $ 1,044,666

DEPARTMENT OF TRANSPORTATION AND DEVELOP-
MENT
Office of Engineering
Budget Unit: 07-8276
Elimination of remaining funds for the Ninth Ward
Beautification Program $ 131,500
DEPARTMENT OF HEALTH AND HOSPITALS
Office of the Secretary
Budget Unit: 09-8305
Reduction in General Fund due to projected Medicaid
collections above those budgeted in state hospitals;
a request for change of annual approved budget
will be submitted prior to the end of the current fis-
cal year to offset this General Fund reduction with
other means of financing $31,000,000
Projected surplus in funding provided for upgrade of
Louisiana Automated Information Sys-
tem $ 509,609
DEPARTMENT OF SOCIAL SERVICES
Office of Family Support
Budget Unit: 10-8355
Projected surplus in funding provided for upgrade of
Louisiana Automated Information Sys-
tem $ 378,081
Office of Community Services
Budget Unit: 10-8370
Projected surplus in funding provided for upgrade of
Louisiana Automated ' Information Sys-
tem - $ 86,090
Rehabilitation Services
Budget Unit: 10-8374
Projected surplus in funding provided for upgrade of
Louisiana Automated Information ' Sys-
tem $ 45,031
OTHER REQUIREMENTS
State Employees’ Group Benefits Program
Appropriation: 20-8XXX
Residual funding from an appropriation distributed to
state agencies and the Minimum Foundation for a
Group Benefits Surcharge $ 900,000
Retirement Contributions
Appropriation: 20-8XXX
Reduction funding from an appropriation to be distrib-
uted to state agencies for implementation of em-
ployer contribution rates set by the Public
Retirement Systems Actuarial Committee; funding
for education agencies and the Minimum Founda-
tion Formula will remain and be distributed and all
agencies shall continue to pay the actuarially es-
tablished contribution rates to the Retirement Sys-
tems $23,280,133

Total $57,375,110

SECTION 2: Budget cuts pursuant to this order shall
become effective December 10, 1991 at 5 p.m.

SECTION 3: if any provision or item of this order or
the application thereof is held invalid, such invalidity shall not
affect other provisions, items or applications of this order
which can be given without the invalid provision, item or ap-
plication, and to this end the provisions of this order are
hereby declared severable.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
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of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 10th day of December, 1991.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Forestry Commission
and
Department of Revenue and Taxation
Tax Commission

The commissioner of Agriculture and Forestry is exer-
cising the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) and amends LAC:7.XXXIX.20101
pertaining to stumpage values.

Emergency adoption is necessary in order that the Of-
fice of Forestry fulfill the provisions of R.S. 3:4343 to assess
current market values to severed forest products and timber
for use in severance tax computations for 1992.

This declaration of emergency is effective upon publi-
cation until this rule takes effect through the normal promul-
gation process.

Title 7
AGRICULTURE AND ANIMALS
Part XXXIX. Forestry

Chapter 201. Timber Stumpage
§20101. Stumpage Values

The Office of Forestry and Tax Commission, as re-
quired by R.S. 3:4343, adopted the following timber stump-
age values based on current average stumpage market
values to be used for severance tax computation for 1992:

1. Pine Sawtimber $191.95 per M bd. ft.

2. All Hardwood $ 89.91 per M bd. ft.

3. Pine Pulpwood $ 21.83 per cord

4. Hardwood Pulpwood  $ 9.12 per cord

Paul D. Frey, State Forester
Office of Forestry

Mary K. Zervigon, Chairman
Louisiana Tax Commission
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DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Agricultural and Environmental Sciences

The Commissioner of Agriculture and Forestry is exer-
cising the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B), and pursuant to his authority under
R.S. 3:3203(A).

This emergency adoption is necessary in order that
the department may implement training and certification pro-
grams concerning commercial aerial pesticide applicators
prior to the beginning of the 1992 agricultural season.

EMERGENCY RULE

1. Beginning with the effective date of this rule, com-
mercial aerial pesticide applicators, with the single exception
of aerial mosquito pest control applicators, must attend
department-approved off-target training courses once each
year to maintain their certification as a commercial aerial ap-
plicator.

2. Commercial aerial pesticide applicators who apply
mixtures containing 1:1-Dimethyl-4, 4-Bipyridinium (cation)
dichloride, Isopropylamine salt of glyphosate, Sulfosate Tri-
methylsulfonium carboxymethylaminomethylphosphonate, 4-
(2, 4-Dichlorophenoxy) butyric acid, and
2,4-Dichlorophenoxyacetic acid (commonly known as Gra-
moxone, Roundup, Touchdown, 2, 4-DB and 2, 4-D, respec-
tively) must register with the department once yearly on
department approved forms prior to making any applications
of these chemicals.

3. Commercial aerial pesticide applicators applying
any concentrations of the chemicals named in Paragraph 2
above shall not apply these chemicals from a height of
greater than 12 feet above the target field crops.

4. Commercial aerial pesticide applicators, with the
single exception of aerial mosquito pest control applicators,
shall adhere to the following standards for fixed wing aircratft,
regarding boom configurations, nozzle angles and volume of
pesticides per acre.

a. The effective spray boom length shall not exceed 75
percent of the length of the wing on which the boom is at-
tached.

b. All spray nozzles shall be oriented to discharge
straight back toward the rear of the aircraft.

c. The spray boom pressure shall not exceed a maxi-
mum of thirty pounds per square inch (30 PSI).

d. If disc and core type nozzles are used, the core
shall be No. 46 or larger and all metering orifices shall be
0.090 inch (D-6) or larger.

e. Unless further restricted by other regulations or la-
beling, the chemicals listed in Paragraph 2 above shall be
applied in a minimum of five gallons of total spray mix per
acre.

5. Commercial aerial pesticide applicators are prohib-
ited from making an application of any pesticide while it is
raining. For the purpose of this rule, rain is defined as the
descent of water in drops from clouds. This prohibition shall
apply in all such instances without regard to the amount or
severity of the rainfall.

6. Unless further restricted by other regulations or la-
beling, commercial aerial pesticide applicators, with the sin-
gle exception of aerial mosquito pest control applicators, are
prohibited from making an application of any pesticide within
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100 feet from the center of the swath and any inhabited
structure, including but not limited to inhabited dwellings,
schools, hospitals, nursing homes and places of business.

The effective date of this rule is January 10, 1992, and
it shall remain in effect for 120 days or until this rule takes
effect through the normal promulgation process, whichever
is shortest.

Bob Odom
Commissioner

DECLARATION OF EMERGENCY

Department of Economic Development
Real Estate Commission

In accordance with the provisions of R.S. 49:953(B) of
the Administrative Procedure Act, the Department of Eco-
nomic Development, Real Estate Commission has adopted
emergency rules and regulations affecting agency disclo-
sure.

The purpose of this declaration of emergency, effec-
tive January 8, 1992 is to bring the existing rules and regula-
tions into compliance with recently enacted state law until
final rules take effect.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXVII. Real Estate

Chapter 34. Agency Disclosure
§3401. Definition

In addition to the definitions established by §1431 of
the Louisiana Real Estate License Law, selling agent means
a listing agent who acts alone, or a subagent, or a buyer’s
agent, who sells or finds and obtains a buyer for real prop-
erty.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1435.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Real Estate Commission, LR 18:
(January 1991).
§3403. Listing Agency Disclosure

A listing agent, when entering into a listing agreement
for the sale or lease of real estate, shall provide the seller/les-
sor with a copy of a Listing Agency Disclosure form (Appen-
dix 1), and shall obtain a signed, dated acknowledgment of
receipt from the seller/lessor or prepare a declaration of re-
fusal to acknowledge as provided in §3409.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1435.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Real Estate Commission, LR 18:
(January 1991).
§3405. Seller/Lessor Agency Disclosure

A. A real estate licensee dealing face-to-face with a
prospective buyer/lessee shall provide the prospective buyer/
lessee or its representative with a copy of the Seller/Lessor
Agency Disclosure form (Appendix 2) signed by the licensee
before the time the first of the following events occurs:

1. discussing any position the prospective buyer/les-
see may wish to take in negotiating a contract to purchase,

rent or lease a specific property, such as the amount of terms
to be offered; provided, however, that a real estate licensee
may qualify a prospective buyer/lessee to a price range or
generally discuss prices and financing prior to making dis-
closure in accordance with this Section;

2. preparing a written offer to purchase, rent, or lease
real property.

B. The licensee should retain a copy of the Seller/Les-
sor Agency Disclosure form signed by the prospective buyer/
lessee or its representative in order to demonstrate compli-
ance with this Section.

C. This Section does not apply to:

1. a real estate licensee who enters into a written
agreement to represent a prospective buyer/lessee prior to
the occurrence of either of the two preceding events; or,

2. to a real estate licensee acting as a principal and
not as an agent; or,

-3. to residential leases for one year or less where no
sale is contemplated.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1435.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Real Estate Commission, LR 18:
(January 1991).

§3407. Buyer/Lessee Agency Disclosure

A. A real estate licensee representing a prospective
buyer/lessee tenant shall disclose to a prospective seller/les-
sor or its representative the licensee’s agency relationship
with the prospective buyer/lessee at the first contact regard-
ing the transaction. :

B. The licensee shall provide the prospective seller/
lessor or its representative with a copy of the Buyer/Lessee
Agency Disclosure form (Appendix 3) no later than the first to
occur of the following events:

1. first face-to-face contact with prospective seller/les-
sor or its representative; or,

2. first transmittal of written communication.

C. The licensee should retain a copy of Buyer/Lessee
Agency Disclosure form by the prospective seller/lessor or its
representative in order to demonstrate compliance with this
Section. _

" D. This Section does not apply to:

1. a real estate licensee acting as a principal and not
as an agent;

2. residential leases for terms of one year or less
where no purchase is contemplated.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1435.

" HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Real Estate Commission, LR 18:
(January 1991).

§3409. Refusal to Acknowledge

In any circumstance in which the seller/lessor or
buyer/lessee refuses to sign an acknowledgment or receipt
pursuant to this Chapter, the licensee shall sign and date a
written declaration of such circumstances.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1435.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Real Estate Commission, LR 18:
(January 1991).
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APPENDIX 1
LISTING AGENCY DISCLOSURE FORM
The Louisiana Real Estate License Law and the Louisiana
Real Estate Commission regulations require a listing agent to
provide and obtain the following information when entering
into a listing agreement.

Absent a written agreement to the contrary, a real es-
tate agent is the agent or subagent of the seller/lessor under
Louisiana law. As such, the listing agent acts as the agent for
the seller. As such, the seller’s agent owes a fiduciary duty of
utmost care and loyalty to the seller, and may not disclose to
a buyer information about what price or terms the seller will
accept other than the price or terms listed. A seller’s agent
does owe a duty of fair dealing to a buyer, and a duty under
Louisiana law to disclose the existence of any known mate-
rial defects in the property.

Received at .m. on
, 19

SELLER

SELLER
LREC Agency Disclosure Form 1-1
APPENDIX 2
SELLER/LESSOR AGENCY DISCLOSURE

Information for a Prospective Real Estate Buyer or Lessee

When working with a real estate agent in buying or
leasing real estate, Louisiana law requires that you be in-
formed of whom the agent is representing in the transaction.

As a prospective buyer or lessee, you should know
that:

Both the agent who lists property for sale or lease (the
listing agent) and the agent who deals with a buyer or lessee
(the subagent or selling agent) are usually paid by the owner
and are the owner’s agents;

Their loyalties are owed to the owner, and they must
inform the owner of all important information they know
which might affect the owner’s decision concerning the sale
or lease of the property;

While neither licensee is your agent, they can provide
you with information about available properties and sources
of financing and aid you in analyzing and comparing the
physical and economic features of different properties, as
well as showing you the properties and assisting you in mak-
ing an offer to purchase or lease.

Agents are obligated by law to treat you honestly and
fairly. They must:

present all written offers to the owner promptly;

disclose material facts about the property known to
the agent;

offer the property without regard to race, color, reli-
gion, sex, handicap, familial status or national origin.

If you choose to have a real estate agent represent
you, you should enter into a written contract that:

clearly establishes the obligations of both parties; and

sets out how your agent will be paid and by whom.

If you have any questions regarding the roles and re-
sponsibilities of real estate agents, please ask.
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| certify that | have provided

the Prospective Buyer or Lessee with a copy of this informa-
tion.

Brokerage Company Name

Broker or Agent

Date

| have received, read and understand this information.

Prospective Buyer/Lessee or its representative

Prospective Buyer/Lessee or its representative

This form has been promulgated by the Louisiana Real Es-
tate Commission for required use by Louisiana real estate
licensees (09-91). LREC Agency Disclosure Form 1-2.

APPENDIX 3

BUYER/LESSEE AGENCY DISCLOSURE
Information for a Prospective Real Estate Seller or Lessor

When working with a real estate agent in selling or
leasing real estate, Louisiana law requires that you be in-
formed of whom the agent is representing in the transaction.

As a prospective seller or lessor, you should know
that: '

The agent represents the buyer or lessee.

The loyalties of an agent representing a buyer or les-
see are owed to the buyer or lessee, and he must inform the
buyer or lessee of all important information he knows which
might affect the buyer’s or lessee’s decision concerning the
purchase or lease of the property.

Agents are obligated by law to treat you honestly and
fairly. They must:

Present all written offers to the owner promptly;

Disclose to the buyer or lessee material facts about
the property known to the agent;

Present or show property without regard to race, color,
religion, sex, handicap, familial status or national origin.

If you currently do not have a real estate agent repre-
senting you, and want to have one, you should enter into a
written contract that:

Clearly establishes the obligations of both parties; and

Sets out how your agent will be paid and by whom.

If you have any questions regarding the roles and re-
sponsibilities of real estate agents, please ask.

| certify that | have provided

the Prospective Seller or Lessor or its representative with a
copy of this information.

\



Brokerage Company Name

Broker or Agent

Date

I have received, read and understand this information.

Prospective Seller/Lessor or its representative

Prospective Seller/Lessor or its representative

This form has been promuigated by the Louisiana Real Es-
tate Commission for required use by Louisiana real estate
licensees (09-91). LREC Agency Disclosure Form 1-3.

Jane H. Moody
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Bulletin 741, Louisiana Handbook for School Administrators
- Vocational Education Standards

The Board of Elementary and Secondary Education,
at its meeting of December 19, 1991, exercised those powers
conferred by the Administrative Procedure Act, R.S.
49:953(B) and adopted revisions to the Minimum Standards
for State Approval in Reimbursed Programs of Education in
Bulletin 741.

This amendment was previously adopted as an emer-
gency rule, effective August 22, 1991 and was published in
its entirety on pages 853 through 863 in the September, 1991
Louisiana Register. It is being re-adopted as an emergency
rule in order to continue the present policy until it becomes
effective as a rule on January 20, 1992. Effective date of this
emergency rule is December 19, 1991.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Bulletin 1903, Regulations for the Implementation
of R.S. 17:7(11)

The Board of Elementary and Secondary Education,
at its meeting of December 19, 1991, exercised those powers
conferred by the Administrative Procedure Act R.S.
49:953(B) and adopted Bulletin 1903, Regulations for the Im-

plementation of R.S. 17:7(11), the Louisiana Law for the Edu-
cation of Dyslexic Students.

The Department of Education will conduct state-wide
awareness training on Bulletin 1903 in February, with funds
provided through the 8(g) grant. Implementation of the regu-
lations will occur in 1992-93. Therefore, emergency adoption
is necessary in order for training to begin in February. Effec-
tive date of emergency rule is January 20, 1992.

The Five-step Process for Evaluation
and Program Eligibility

60 Operational-day Time Line

2.1
Step One. Data Gathering, Screening and Review

I. Request for Assistance by the School Building Level
Committee

A request may be made to the school building level
committee (SBLC) for review of a student’s educational pro-
gress if school personnel (principal, guidance counselor,
teacher, school nurse), a parent/guardian, community
agency personnel, or a student has reason to believe that the
student is not making expected progress because of a sus-
pected language processing disorder. The SBLC member-
ship may be modified in order that a group of knowledgeable
persons may address an individual student’s needs.

Il. Formation of a Group of Knowledgeable Persons

A. Each campus must establish a group of knowledge-
able persons, as per requirements of section 504 of the Re-
habilitation Act of 1973, to conduct the following assessment
and referral activities. The group shall be referred to as the
committee.

B. The committee of knowledgeable persons must be
composed of at least three members:

1. the child’s teacher; and,

2. two other professional persons who are knowledge-
able about the child and/or the suspected condition in the
individual school setting. -

a. school psychologist

b. assessment teacher

C. occupational therapist

d. reading specialist

e. guidance counselor

f. language/speech therapist

g. curriculum specialist in language arts

h. master degreed teachers in reading, language arts,
special education, elementary education

3. The parent or guardian, and student shall be in-
cluded when possible.

4. The committee chairman may request the assist-
ance of pupil appraisal team members when deemed neces-
sary.

lll. Data Gathering and Review

A. Upon request, the first action by the committee
shall be to gather data about the student and to establish a
profile of the total child from the standpoint of school and
home. '

B. Data gathered shall include but not be limited to the
following:

1. health information:

a. vision and hearing screening

b. medical history

2. academic, cognitive, and behavioral information:

a. Cumulative record review
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b. Academic progress reports

¢. Teacher reports of aptitude; behavior, and concerns

d. LEAP and/or any other standardized test scores

e. Results of basal reading series assessment

f. Informal testing such as curriculum-based measures

g. Types of interventions used in the regular program

h. Samples of a student’s work

i. Achievement motivation information

j. Language processing information

3. speech and language information, if indicated

4. additional information from the parents and other
sources.

C. The committee shall review and recommend
actions which are needed to ensure improved academic per-
formance.

IV. Actions of the Committee

The actions of the committee in order of occurrence

are:
Step Two Strategies within the Regular/Compen-
» satory Education Program,

Step Three  Assessment of Students At-Risk for
Dyslexia and Related Disorders,

Step Four Multi-sensory Regular Education Pro-
gramming,

or .

Step Five Individual Evaluation to Determine Eli-

gibility for Special Educational Serv-
ices.
Step Two. Specialized Instructional Interventions and Strate-
gies within the Regular/Compensatory Education Program

1. Committee Documentation

The committee shall document the use of specialized
instructional intervention and strategies previously used with
the student.

II. Instructional Interventions and Strategies

A. Additional specialized instructional interventions
and strategies may be recommended by the committee for
the student. X

B. If specialized instructional interventions and strate-
gies have not been tried and documented, the committee
shall recommend specialized instructional interventions and
strategies to be implemented in the regular/compensatory
education setting.

C. Intervention results shall be recorded and reported
to the committee.

1. If the specialized instructional interventions and
strategies were successful these efforts will be continued, as
needed, and documentation shall remain in the student’s cu-
mulative records. The evaluation process for dyslexia may be
terminated at this point if the committee, including the par-
ent, is in agreement.

2. If a student has not made the expected progress
after implementation the committee recommendations for in-
terventions and strategies, the student shall be assessed for
dyslexia or related disorders (Step Three).

3. If a student is suspected of having a handicapping
condition under IDEA, the student shall be referred to Indi-
vidual Evaluation to Determine Eligibility for Special Educa-
tional Services (Step Five).

Step Three. Assessing Students At-Risk for Dyslexia and Re-
lated Disorders

I. Time Lines for Assessment and Program Eligibility

The total evaluation and program eligibility must be
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completed within a 60-day operational day time frame, in-
cluding data gathering, screening and review (Step One),
specialized instructional intervention (Step Two), and com-
prehensive assessment, as warranted (Step Three).

Il. The Assessment Plan

An assessment plan shall be developed by the chair-
man of the committee. The chairman shall assign assess-
ment activities to personnel who are qualified to conduct
these activities. Documentation shall be kept on the assess-
ment plan and subsequent activities.

At this time, the parent should be contacted and in-
formed about the assessment plan. Permission for testing is
not required under Section 504, but all rights of the parents
under Section 504 must be explained.

The assessment must include information from a vari-
ety of sources including physical, aptitude and achievement
measures.

Ill. Assessment shall be conducted:

A. following committee recommendation and parental
notification; or

B. upon the receipt of a request by a parent or guard-
ian, provided that Steps One and Two have been completed.

IV. Assessment shall be conducted in accordance with
the following guidelines [34 CFR 104.35 (b) 1-3}:

A. The assessment procedures shall be conducted by
appropriately trained Local Education Agency (LEA) person-
nel as delineated by the assessment plan.

B. The assessment shall include multi-source data
and shall be conducted using valid and reliable instruments.
Tests and other evaluation materials must have been vali-
dated for the specific purpose for which they are used and
must be administered in conformance with the instructions
provided by their producer.

C. Tests and other evaluation materials include those
tailored to assess specific areas of educational need and not
merely those which are designed to provide a single intelli-
gence quotient.

D. Tests are selected and administered to ensure that
the results accurately reflect the student’s aptitude or
achievement level rather than reflecting the student’s im-
paired skills (except where those skills are the factors the test
purports to measure). Careful attention must be given to test
selection and administration for students with impaired sen-
sory, manual, or speaking skills.

E. A written report of findings, signed by the assess-
ment team, shall be given to the parents and a copy main-
tained in the student’s cumulative folder.

F. A referral to special educational services is required
if during the assessment process other handicapping condi-
tions under IDEA are suspected.

V. Required Components of the Assessment Proce-
dure

The assessment shall include the following:

A. a review of data gathered in Step One regarding
hearing and vision screening results

B. a review/assessment of cognitive ability

C. assessment of communication skills

1. receptive language

a. listening

b. reading (non-word reading, word attack skills, and
timed test of reading)

2. expressive language

a. oral expression

//M
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. written expression

. assessment of mathematics skills
. computation

. word problems

. behavioral characteristics

. attention span

. self-esteem

. metacognition

. social skills

F. family interview

VI. Interpreting the Data

A. The following questions shall be addressed by the
committee of knowledgeable persons and any support per-
sonnel that have assisted in the assessment.

1. Is there a discrepancy between achievement in the
written language areas (reading, spelling, handwriting) and
other content areas?

2. If there is difficulty in content areas, is it because of
difficulty in reading, spelling, and handwriting tasks?

3. Does the student seem capable of learning in areas
not dependent on reading, spelling, or handwriting skills?

4. Does the lack of academic progress seem to be
inconsistent with student’s observed and demonstrated abili-
ties in other areas, such as mechanical aptitude, creativity,
participating in class activities not dependent on reading or
spelling proficiency?

5. Does the student have adequate intelligence?

6. Is there difficulty in oral expression?

7. Is the child losing ground on achievement tests?

B. A referral to Special Educational Services is re-
quired during the assessment process if other handicapping
conditions under IDEA are suspected. ;

VII. Eligibility Criteria for Dyslexia Programming

A student shall meet criteria A-E, inclusive, as listed
below in order to be classified as dyslexic and eligible for
dyslexia programming. If a student exhibits characteristics
associated with dyslexia and related disorder, the student
shall be eligible for Step Four - Multi-sensory Regular Educa-
tion Programming.

A. A student has adequate intelligence demonstrated
through performance in the classroom appropriate for the
student’s age, or on standardized measures of cognitive abil-

ity.

AWONAMN2gO

B. A student at-risk for dyslexia must exhibit some of
the following characteristics associated with dyslexia, as de-
termined through the assessment procedures. Consideration
must be given to age level of students in weighing the follow-
ing characteristics. Several primary characteristics are indi-
cated by an asterisk (*).

* 1. problems in learning the names of the letters of
the alphabet

* 2. difficulty in learning to write the alphabet cor-
rectly in sequence

3. difficulty in learning and remembering printed
words
4. reversal of letters or sequences of letters

* 5. difficulty in learning to read

* 6. difficulty in reading comprehension

* 7. cramped or illegible handwriting
8. repeated erratic spelling errors
9. losing ground on achievement or intelligence
tests

*

10. delay in spoken language
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11. difficulty in finding the “‘right’”” word when speak-
ing

12. late in establishing preferred hand for writing

13. late in learning right and left and other direction-
ality components such as up-down, front-behind, over-under,
east-west, and others )

* 14. problems in learning the concept of time and
temporal sequencing, i.e., yesterday, tomorrow, days of the
week and months of the year

15. family history of similar problems

16. late in learning to talk

17. delay in motor milestones

18. slow reading speed

19. error proneness in reading

20. difficulty in foreign language for older students
21. word substitution in oral reading.

C. The student demonstrates a discrepancy between
achievement in the language areas (e.g., reading, spelling,
handwriting) and other cognitive ability.

D. A student’s educational exposure has been in a
formal instructional setting for at least one academic year,
the student has attended first grade, and the student must
be seven years of age.

E. A student is identified as eligible for a dyslexia pro-
gram if, as a result of this disability, a major life activity is
substantially limited.

Step Four. Multi-sensory Regular Education Programming

|. Program Determination

A student should be maintained within the regular ed-
ucation program with recommended modifications.

A. Options for programming may include the follow-
ing:

1. regular class placement with curriculum modifica-
tions and specialized strategies;

2. in- or out-of-class placement in a multi-sensory pro-
gram;

3. specialized individual or small group tutoring; and

4. a combination of these options or any additional
arrangements that may be developed by the team and ap-
proved by the LEA.

B. If a parent or guardian or school system does not
agree with the provision of services, either party may pursue
the resolution of this issue through the appropriate due pro-
cess procedure.

Il. Program Description

The multi-sensory regular education program(s) shall
be one in which the major instructional strategies are
language-based, systematic, sequential, cumulative, individ-
ualized, meaning-based, and multi-sensory in approach.

A. Individualized — the personalization of instruction
to student ability levels, interests, and learning styles.

B. Multi-sensory — combined use of visual, auditory,
kinesthetic, and tactile senses to reinforce learning.

C. Systematic, sequential, cumulative — an orderly
fashion of learning to read, write, and spell, building on what
the student already knows.

D. Language-based — the relating of all aspects of
language into meaningful settings.

lll. Teacher Training

Teachers of particular multi-sensory regular education
programming shall be appropriately trained according to the
criteria of an adopted program, and such assurance shall be
provided by the LEA.
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IV. Evaluation Data and Review of Student Progress

Evaluation data shall be maintained on students en-
rolled in multi-sensory regular education programming.

A periodic review shall be made to determine the ap-
propriateness of the program for the individual student. At a
minimum, an annual review is required. However, a review
may be conducted at any time the student does not appear to
be making adequate progress.

Reevaluation shall be conducted at a minimum every
three years.

Step Five. Referral for Individual Evaluation to Determine Eli-
gibility for Special Education

An individual evaluation will be conducted in accord-
ance with Bulletin 1508, Pupil Appraisal Handbook, to deter-
mine whether or not a student is exceptional and the nature
and extent of needed special education and related services.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Amendment to Classes of Certification
and Certificate Types

The State Board of Elementary and Secondary Educa-
tion, at its meeting of August 22, 1991, exercised those
powers conferred by the emergency provisions of the Admin-
istrative Procedure Act R.S. 49:953(B) and discontinued the
certificate types adopted as a result of the Children First Leg-
islation, (Provisional, Provisional-In-Remediation, and Re-
newable Professional), and reinstated the certificate types
issued prior to Children First Legislation, (Types C, B, and A)
as stated below.

This action supersedes a rule adopted in October,
1990 and printed in full in the June, 1990 issue of the Louisi-
ana Register. as an emergency rule.

This policy was previously adopted as an emergency
rule effective August 22, 1991 and is being re-adopted as an
emergency rule in order to continue the present policy until it
becomes effective as a rule on January 20, 1992. Effective
date of this emergency rule is December 19, 1991.

Certificates
Standard Certificates

Notations will be placed on each certificate of Type C,
B, or A to show specific authorization of the level(s) and the
field(s) in which employment is authorized. A certificate au-
thorizes employment only at the level(s) and in the field(s)
shown by endorsement thereon. Only those authorizations
listed in this bulletin may be placed on a valid Louisiana cer-
tificate.

Type C

A Type C certificate is based upon a baccalaureate
degree including completion of a teacher education program
approved by the State Board of Elementary and Secondary
Education, with credits distributed as hereinafter provided,
including general, professional, and specialized academic
education. This certificate authorizes employment for a per-
iod of not more than three years for services endorsed
thereon.

Louisiana Register Vol. 18, No. 1 January 20, 1992

12

Type B

A Type B certificate is based upon a baccalaureate or
higher degree including completion of a teacher education
program, approved by the State Board of Elementary and
Secondary Education, with credits distributed as hereinafter
provided, including general. professional, and specialized
academic education, and requires that the applicant show
three years of successful teaching experience in his properly
certified field. The experience must be validated by the em-
ploying authority. This certificate is valid for life for continu-
ous service for services endorsed thereon.
Type A

A Type A certificate is based upon a baccalaureate
degree including completion of a teacher education program
approved by the State Board of Elementary and Secondary
Education, with credits distributed as hereinafter provided,
including general, professional, and specialized academic
education, a master’s or higher degree from an approved
institution, and five years of successful teaching experience
in the properly certified field. The experience must be vali-
dated by the employing authority. This certificate is valid for
life for continuous service for services endorsed thereon.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Amendments to the Louisiana Annual Special
Education Program Plan for FY 91-93

The State Board of Elementary and Secondary Educa-
tion, at its meeting of August 22, 1991, exercised those
powers conferred by the emergency provisions of the Admin-
istrative Procedure Act R.S. 49:953(B) and approved the fol-
lowing amendments to page 21 of the Louisiana Annual
Special Education Program Plan for FY 91-93.

This amendment was previously adopted as an emer-
gency rule effective August 22, 1991 and is being re-adopted
as an emergency rule in order to continue the present policy
until it becomes effective as a rule on January 20, 1992. Ef-
fective date of this emergency rule is December 19, 1991.

Louisiana Annual Special Education
Program Plan for FY 91-93

Formal parental approval for the release of the educa-
tional record must be given by a parent who understands
and agrees, in writing, to the list of persons or agencies to
whom the records will be released.

Independent Individual Evaluation

For the purposes of this Part: Independent education
evaluation means an evaluation conducted by a qualified ex-
aminer who is not employed by the public agency responsi-
ble for the education of the child in question.

Public expense means that the public agency either
pays for the full cost of the evaluation or ensures that the
evaluation is otherwise provided at no cost to the parent.

The parents of an exceptional child have the right to
obtain an independent individual evaluation of the child, in
accordance with the following:

N
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Independent individual evaluation means an evalua-
tion conducted according to the criteria in Bulletin 1508 and
Bulletin 1706. Each public agency shall provide to parents
upon request information about where an individual evalua-
tion may be obtained. An independent evaluation is not nec-
essarily a private evaluation.

A parent has the right to an independent individual
evaluation that meets the requirements of Bulletin 1508. This
individual evaluation shall be at public expense (without
charge) in the following instances.

1. If the parent gives written notice of disagreement
with the evaluation provided by the school system and the
school system disagrees with the parent, the school system
initiates a hearing within 10 operational days of the written
notice, and the hearing officer decides that the parent was
correct.

2. If a hearing officer requests an independent evalua-
tion as part of a hearing.

3. If the parent gives written notice of disagreement
with the evaluation provided by the school system and the
school system disagrees with the parent but does not re-
quest a hearing.

Failure of a parent to provide a school district with writ-
ten notice of a disagreement with the school district evalua-
tion does not relieve the school district of its responsibility to
pay for an independent educational evaluation that meets the
other requirements as stated above.

Parents have the right to obtain an individual evalua-
tion at their own expense. It is advisable for parents to deter-
mine if Bulletin 1508 criteria will be met:

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Temporary Employment Permits

The State Board of Elementary and Secondary Educa-
tion, at its meeting of December 19, 1991, exercised those
powers conferred by the emergency provisions of the Admin-
istrative Procedure Act, R.S. 49:953(B) and adopted the fol-
lowing revised policy on Temporary Employment Permits,
effective through the 1992-93 school year.

This policy was previously adopted as an emergency
rule, effective August 22, 1991 and is being re-adopted as an
emergency rule in order to continue the present policy until it
becomes effective as a rule on January 20, 1992. Effective
date of this emergency rule is December 19, 1991.

Temporary Employment Permits

A temporary employment permit, valid for one school
year, will be granted to those candidates who meet the quali-
fying scores on the revised NTE in three out of four modules
and whose aggregate score is equal to or above the total
score on all four modules required for standard certification.
All other standard certification requirements must be met.

When no area examination is required, a temporary
employment permit will be granted to candidates who meet
qualifying scores in two out of three modules of the Core

13

Battery and whose aggregate score is equal to or above the
total score on all three modules of the Core Battery required
for certification. All other standard certification requirements
must be met.

To employ an individual on a temporary employment
permit, a local superintendent would be required to verify
that no regularly certified teacher is available for employ-
ment. Names of the individuals employed on a temporary
employment permit should be listed on the addendum to the
annual school report with verification that no regularly certi-
fied teacher is available.

An individual can be reissued a permit under the
board policy only if evidence is presented to the State De-
partment of Education that the NTE has been retaken within
one year from the date the permit was last issued, and the
reissuance shall not occur but once.

Temporary employment permits will be issued at the
request of individuals who meet all requirements for regular
certification with the exception of the NTE scores. All appli-
cation materials required for issuance of a regular certificate
must be submitted to the Bureau of Higher Education and
Teacher Certification with the application for issuance of a
temporary employment permit.

This policy will remain in effect until July 1, 1993.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Amendment to LAC 28:1523

The State Board of Elementary and Secondary Educa-
tion, at its meeting of December 19, 1991, exercised those
powers conferred by the emergency provisions of the Admin-
istrative Procedure Act R.S. 49:953(B) and adopted the fol-
lowing amendments to the Administrative Code, Title 28,
Chapter 15, Section 1523 (E): (15), (16), and (20).

These amendments were previously adopted as an
emergency rule, effective August 22, 1991 and are being re-
adopted as an emergency rule in order to continue the
present policy until it becomes effective as a rule on January
20, 1992. Effective date of this emergency rule is December
19, 1991.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education

Chapter 15. Vocational and Vocational-Technical Educa-
tion
§1523. Students

* ok %k

E. Fees for Louisiana Residents

15. Tuition for extension classes for which the instruc-
tor’s salary is paid by the institute shall not exceed $2 per
hour of classroom instruction with a minimum of $10.

16. Tuition for extension classes may be above $2 per
instructional hour when approved by the State Board of Ele-
mentary and Secondary Education.

* Kk *
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20. Technical institute directors may allow a maximum
of 10 minutes per instructional hour for instructional prepara-
tion/administrative purposes. Example: 30 hour course - the
institute director may grant five hours (30 hours x 10 min-
utes = 300 minutes/5 hours) for instructional/administrative
purposes.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary

The Department of Health and Hospitals, Office of the
Secretary, in agreement with the Louisiana Health Care Au-
thority, has exercised the emergency provision of the Admin-
istrative Procedure Act, R.S. 49:953(B), effective December
30, 1991, to adopt the following Annual Service Agreement
and the definition of adequate services required by Act 390 of
1991 between DHH and LHCA.

ANNUAL SERVICE AGREEMENT

This agreement is entered into by the Department of
Health and Hospitals (DHH) and the Louisiana Health Care
Authority (LHCA) and enumerates specific agreements
reached with regard to administrative operations of these two
entities during state fiscal year 1991-1992. This agreement is
a cooperative endeavor agreement entered into by DHH and
LHCA in accordance with provisions of Article VII, Section
14C of the Louisiana Constitution.

I. Background

In 1989, the Louisiana Legislature enacted Act No.
444 of the 1989 Regular Session of the Legislature which
created the Louisiana Health Care Authority to develop a
comprehensive plan to address the need for changes in the
organization and governance of the state’s charity hospital
system in order to address the system’s deficiencies and
maintain and enhance the quality of health care to the indi-
gent and uninsured citizens of Louisiana.

In late 1989 and early 1990, the governing council of
the Louisiana Health Care Authority developed the compre-
hensive plan and presented it to the legislature on March 1,
1990, in accordance with the mandate of Act No. 444 of the
1989 Regular Session of the Legislature.

As a result of the comprehensive plan, the legislature
enacted Act No. 855 of the 1990 Regular Session of the Leg-
islature which provided for the eventual transfer of the charity
hospital system from the Department of Health and Hospitals
to the Louisiana Health Care Authority, subject to additional
strategic planning by the Louisiana Health Care Authority
governing board and local boards.

In late 1990 and early 1991, the governing board of
the Louisiana Health Care Authority, in consultation with the
local boards of each of the state’s charity hospitals, devel-
oped a strategic five-year operational plan in accordance
with the mandate of Act No. 855 of the 1990 Regular Session
of the Legislature.

On March 15, 1991, the Louisiana Health Care Au-
thority presented a strategic five-year operational plan to the
legislature, which addressed the revitalization of the charity
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hospital system’s deteriorated infrastructure through the use
of revenue bond financing, improved management through
adoption of procedures common in the public hospital sector,
stabilized medical residency and other health education pro-
grams, improved retention of professional staff, created cen-
ters of medical excellence, improved quality of care, avoided
a state funding crisis, and created a stimulus for economic
development by transferring the state’s charity hospital sys-
tem from the Department of Health and Hospitals to the Loui-
siana Health Care Authority.

The legislature enacted Act 390 of the 1991 Regular
Session of the Legislature which approved and adopted the
strategic five-year operational plan proposed by the Louisi-
ana Health Care Authority and which further provided for the
transfer of the charity hospital system from the Department
of Health and Hospitals to the Louisiana Health Care Author-
ity, a political subdivision of the state by executive order of
the governor, on or before January 1, 1992.

The following indicates the organizational impact of
Act 390 of 1991.

A. Previous Departmental Structure. DHH, prior to the
enactment of Act 390, included the following offices:

1. Office of Charity Hospital of Louisiana at New Or-
leans (OCHNO)

2. Office of Hospitals (OH)

3. Office of Human Services (OHS)

4. Office of Public Health (OPH)

5. Office of Management and Finance (OM&F)

6. Office of the Secretary (OS)

B. Offices Transferred. In -accordance with Act 390,
the following offices were retained in DHH:

1. Office of Public Health (OPH)

2. Office of Human Services (OHS)

3. Office of the Secretary (OS)

4. Office of Management and Finance (OM&F)

The Emergency Medical Services Program in the Of-
fice of Hospitals was transferred to the Office of Public
Health in DHH. Two long-term care facilities in the Office of
Hospitals, New Orleans Home Rehabilitation Center and
Villa Feliciana Chronic Disease Hospital and Rehabilitation
Center, were transferred to the Office of Human Services.

The following offices were transferred to the LHCA:

1. Office of Hospitals (OH)

2. Office of Charity Hospital of Louisiana at New Or-
leans (OCHNO) .

‘ Il. General Provisions - Annual Service Agreement

The Louisiana Health Care Authority acknowledges
that the Department of Health and Hospitals through its of-
fices is legally responsible for the development and provision
of health and medical services for the prevention of disease
for all the citizens of Louisiana, as well as the provision of
health and medical services for the uninsured and medically
indigent citizens of Louisiana. By entering into this agree-
ment, the LHCA is agreeing to provide inpatient and outpa-
tient hospital services to the uninsured and medically
indigent citizens on behalf of the Department of Health and
Hospitals. The LHCA further acknowledges that the provision
of services to the underinsured and medically indigent is its
highest priority.

For purposes of this agreement the following defini-
tions will -apply:

A. Adequate Services means the provision of any
services provided at each of the Medical Centers transferred

VI
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to the LHCA in accordance with Act 390 of the 1991 Regular
Legislative Session, on the date of transfer, as well as any
expanded services budgeted in accordance with Act 12 of
1991 (General Appropriations Act) to any bona fide resident
and taxpayer of the State of Louisiana determined to be med-
ically indigent. The medically indigent shall be admitted for
any form of treatment. Those persons who are determined
not to be medically indigent shall be admitted on a space
available basis and shall be reasonably charged for treat-
ment or service received. In no event shall emergency treat-
ment be denied to anyone.

B. Medically Indigent means any bona fide resident of
the State of Louisiana whose family unit size and gross in-
come is equal or less than 200 percent of the Federal Poverty
Income Guidelines for that size family unit rounded up to the
nearest thousand dollars.

C. Overcollections means any monies from Medicare,
Medicaid or other third party payor collected by or on behalf
of the Medical Centers operated by the LHCA in excess of
the amounts budgeted in Act 12 of 1991 at the beginning of
the fiscal year for operating expenses, as certified by the
commissioner of administration and the Joint Legislative
Committee on the Budget.

D. Licensed Beds means the number of beds in each
medical center licensed by the Bureau of Health Services
Financing and certified for participation in the Medicaid and
Medicare programs.

The LHCA shall secure written approval from the sec-
retary of DHH, at least 60 days in advance of any plans to
reduce, eliminate or shift any programs and services or the
establishment of centers of excellence which require shifting
of services provided on the date of this agreement. DHH will
not arbitrarily withhold approval as long as adequate services
continue to be provided and the change does not adversely
impact any of the DHH’s budget units.

The LHCA agrees not to use the proceeds from its
facilities to construct, operate or fund a health care facility or
substantial portion thereof which primarily treats insured pa-
tients other than those covered by Medicare and Medicaid.

The LHCA further agrees that the secretary of the De-
partment of Health and Hospitals shall be responsible for
monitoring the service agreement and promptly reporting
any failure to comply with the agreement to the governor and
to the Joint Committee on Health and Welfare and the Joint
Legislative Committee on Budget. Prior to such notification
the secretary of DHH shall provide written notice 30 days in
advance to the chief executive officer and LHCA Board of
failure to comply with the agreement.

~ DHH agrees to implement and manage the Commu-
nity Based and Rural Health Care Program on behalf of the
Louisiana Health Care Authority (Act 394).

The LHCA agrees to make every attempt to assure
prompt access to emergency services and to attempt to re-
duce waiting times for outpatient services. Prenatal and HIV
clinics shall be given top priority in meeting this mandate.

lll. Financing Arrangements - Annual Service Agree-
ment

A. Administrative costs of the LHCA as well as costs
associated with the provision of professional services cur-
rently budgeted in DHH/OS will continue to be paid by DHH
during FY 91-92. These costs specifically include salaries
and related benefits for the incumbents in the positions iden-
tified for transfer up to the amount budgeted in accordance
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with Act 12 of 1991. Salaries and related benefits for any

_ additional LCHA employees, space rental, moving costs,

equipment and other related LHCA start-up costs not to ex-
ceed $900,000 in FY 91-92 will be paid by DHH. Effective FY
92-93, administrative costs for the LHCA shall be included in
the LHCA budget request.

B. DHH agrees not to adjust interim Medicaid pay-
ment rates, target rates, disproportionate share formulas or
amend the Medicaid state plan as it relates to inpatient and
outpatient hospital services without prior approval of the
LHCA chief executive officer.

C. The LHCA agrees not to process any budget ad-
justment request (BA-7) to increase the expenditure authority
of the LHCA or any of its facilities without prior written ap-
proval of the secretary of DHH.

D. DHH agrees not to process any BA-7’s where the
means of financing would reflect use of overcollections by
the LHCA or any of its facilities without prior written approval
of the LHCA chief executive officer except for the BA-7 to
budget for those items contemplated during the FY 91-92
budget process, LHCA administrative costs, as well as any
funds flowing to the LHCA or its facilities as a result of imple-
mentation of Act 617 (Medicaid Provider Contributions).

E. DHH and LHCA agree that no later than March 1,
1992 and annually thereafter, a meeting will be held to deter-
mine an amount to be transferred from the Louisiana Health
Care Authority to the Department of Health and Hospitals
which shall be the amount of projected over-collections to be
received by the authority which are necessary to finance the
Medicaid program. For FY 91-92, this amount shall be at
least $128 million plus any subsequent adjustments ap-
proved by the chief executive officer of LHCA and secretary
of DHH and by the Joint Legislative Committee on the
Budget and/or the commissioner of administration. For FY
91-92, the LHCA agrees that any over-collections shall first
be used to offset the requirements of the Medicaid Program.

F. LHCA shall not shift monies specifically earmarked
in the budget process to alternative uses without prior written
approval from the secretary of DHH.

This specifically includes:

EKL - Eden Park, North Baton Rouge, South
Baton Rouge Clinics
- AIDS Outpatient Clinic
umMmC - AIDS Outpatient Clinic

CHNO - AIDS Outpatient Clinic
- WIC
- Health Clinic Contracts
- Nurse Stipend
G. In the event the LHCA anticipates a medical center
failing to collect Medicare, Medicaid, and other third party
collections and anticipates using the pooling authority
granted in Act 390, the LHCA chief executive officer shall
immediately notify, in writing, the secretary of DHH if such
pooling would impact the ability of the LHCA to meet the
transfer requirements spelled out in E. above. In this regard,
the LHCA agrees to provide monthly reports detailing collec-
tions by source of payment for each of its medical centers.
H. With regard to collections from those persons re-
ceiving inpatient services identified as self pay, the LHCA
agrees to determine the amount of such collections based
upon DHH Policy No. 4600-77 (DHH Liability Limitation Pol-
icy).
I. The LHCA agrees to proceed with implementation of

Louisiana Register Vol. 18, No. 1 January 20, 1992



the provisions of R.S. 46:6 as amended by Act 893 of 1991
(Minimum Charges).

J. For any costs not otherwise specified herein, it is
agreed by DHH and LHCA that the cost of operating any unit
in either agency will be paid by the agency budgeted that
cost. It is also agreed that each agency will be billed their
proportionate share of the costs of each unit based on the
approved cost allocation plan for that unit.

IV. Revisions and Resolution of Disputes

LHCA and DHH agree that it may become necessary
to change parts of this Annual Service Agreement to reflect
changing needs of each agency, new laws, regulations, etc.
Accordingly, it is agreed that either agency may request dis-
cussion of proposed amendments as needed..lt is further
agreed that both agencies will work to assure that disputes
are resolved at the lowest possible level.

J. Christopher Pilley
Secretary

Charles F. Castille
Acting Chief Executive Officer
Louisiana Health Care Authority

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing (BHSF), has
exercised the emergency provision of the Administrative Pro-
cedure Act, R.S. 49:953(B) to adopt the following rule in the
Medical Assistance Program. The emergency rulemaking
provisions were previously exercised effective April 1, 1990
and published in the Louisiana Register Vol. 16, No. 4, page
286 on April 20, 1990 relative to this provision, and the emer-
gency rule was readopted effective July 30, 1990 and pub-
lished in the Louisiana Register Vol. 16, No. 8, page 673 on
August 20, 1990. The rule was published as a notice of intent
on September 20, 1990 (Volume 16, No. 9, page 795). Sub-
sequently, the emergency rule was readopted and published
in the Louisiana Register Vol. 16, No. 12, page 1042 on De-
cember 20, 1990, and Vol. 17, No. 4, page 343 on April 20,
1991 and Vol. 17, No. 10 on October 20, 1991. This rule is
effective for the maximum period allowed under R.S.
49:954(B) et seq.

Under current policies only physician services and
prenatal clinic services are reimbursed to federally-qualified
health centers (FQHC). Effective April 1, 1990, BHSF will be-
gin implementation of reimbursement based on allowable
costs for federally-qualified health center services. This in-
cludes ‘‘core” services as well as any other services pro-
vided by a federally-qualified health center which are
otherwise covered as reimbursable Medicaid services in Lou-
isiana. Federally-qualified health centers are defined as
those receiving a grant under Section 329, 330, or 340 of the
Public Health Service Act or which, based on the recommen-
dation of the Health Resources and Services Administration
within the Public Health Service, are determined by the sec-
retary to meet the requirements for receiving such a grant
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and have been recognized by the Health Care Financing Ad-
ministration (HCFA) as eligible for Medicaid reimbursement.

Following implementation of these regulations, health
services mandated to be covered when rendered by the
federally-qualified health centers shall include the following
“‘core services’: physician and physician assistant services,
medically necessary services including pneumococcal and
influenza vaccines and supplies incident to physician serv-
ices; nurse practitioners; and clinical psychologist and clini-
cal social worker services. Any other ambulatory services
covered by Title XIX in Louisiana may also be reimbursed
when rendered by a qualified FQHC provider in accordance
with state policy and procedures.

Implementation of this provision is mandated by the
Omnibus Reconciliation Act of 1989, Section 6404 (P.L. 101-
239). This rule is necessary to ensure compliance with man-
dated federal regulations and to avoid sanctions from HCFA.

EMERGENCY RULE

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing shall begin
implementation of reimbursement for ““‘core” services and
other ambulatory services covered under Medicaid and deliv-
ered by federally-qualified health centers as required by Sec-
tion 6404 of the Omnibus Reconciliation Act of 1989 in
accordance with state policy and procedures. Reimburse-
ment for these services shall be based on allowable costs in
accordance with Medicare principles of cost reimbursement
found at 42 CFR Part 413. Annual cost reporting and full cost
settlement shall be required to participate in Title XIX as a
federally-qualified health center.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Title XIX Medicaid Program. The rule was previously
adopted by emergency rulemaking and published in the Lou-
isiana Register of October 20, 1990, Vol. 16, No. 10; Febru-
ary 20, 1991, Vol. 17, No. 2; June 20, 1991, Vol. 17, No. 6;
and October 10, 1991, Vol. 17, No. 10. This rule is effective
for the maximum period allowed under R.S. 49:954(B) et
seq.

The reimbursement methodology for inpatient hospital
services incorporates a provision for payment adjustment for
hospitals serving a disproportionate share of low-income pa-
tients. This disproportionate share payment adjustment was
implemented on July 1, 1988, in accordance with Section
4112 of the Omnibus Reconciliation Act of 1987 (Public Law
100-203). Rulemaking to adopt the provision was published
in the Louisiana Register, Volume 14, No. 8, dated August
20, 1988.
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The bureau has made the finding that Title XIX inpa-
tient hospital reimbursement rates are reasonable and ade-
quate to meet the costs incurred by efficiently and
economically operated facilities to provide services in con-
formity with applicable state and federal laws, regulations,
and quality and safety standards except for those hospitals
which provide services to a disproportionate share of medi-
cally indigent inpatients. One of the qualifying criteria for a
disproportionate share payment adjustment is that the hospi-
tal must have a utilization rate in excess of the defined Medi-
caid utilization rate or the low-income utilization rate. As a
result of discussion with the Health Care Financing Adminis-
tration, the emergency rule is being modified to delete the
additional criterion of providing a minimum percentage of
free care. HCFA has advised that this would be contrary to
federal laws and regulations. In accordance with the intent of
Sections 1902 (a)(13) and 1923 of the Social Security Act to
provide additional reimbursement to hospitals serving a dis-
proportionate share of indigent patients, the bureau will in-
crease the payment under the low-income utilization
methodology to three times the amount over the qualifying
percentage (25 percent). In addition, modification to add a
minimum payment of $1 in addition to the payment adjust-
ment proportional to the amount in excess of the qualifying
percentage for Medicaid utilization or low-income utilization
has been necessitated by Section 4703 of the Omnibus Rec-
onciliation Act of 1990.

Emergency rulemaking is necessary in order to en-
hance federal funding to hospitals providing indigent care as
a result of this policy change in the disproportionate share
payment adjustment in the inpatient hospital services pro-
gram.

Emergency Rule

I In order to qualify for a payment adjustment based
on low-income utilization, the hospital must submit its criteria
and procedures for identifying patients who qualify for free
care to the Bureau of Health Services Financing for approval.
The policy for free care must be posted prominently and all
patients must be advised of the availability of free care and
procedures for applying for same.

ll. The low-income utilization rate is defined as the
sum of

(a) the fraction, (expressed as a percentage), the nu-
merator of which is the sum (for the period) of the total Medi-
caid (Title XIX) patient revenues plus the amount of the cash
subsidies for patient services received directly from state and
local governments, and the denominator of which is the total
amount of hospital revenues for patient services (including
the amount of such cash subsidies) in the cost reporting per-
iod; and

(b) the fraction (expressed as a percentage), the nu-
merator of which is the total amount of the hospital’s charges
for inpatient services which are attributable to charity (free)
care in a period, less the portion of any cash subsidies as
described in (a) above in the period which are reasonably
attributable to inpatient hospital services; and the denomina-
tor of which is the total amount of the hospital’s charges for
inpatient hospital services in the period. For public providers
furnishing inpatient services free of charge or at a nominal
charge, this percentage shall not be less than zero. The
above numerator shall not include contractual allowances
and discounts (other than for indigent patients not eligible for
Medicaid), that is, reductions in charges given to other third
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party payers, such as HMO’s, Medicare, or Blue Cross; nor
charges attributable to Hill-Burton obligations.

Hospitals shall be deemed disproportionate share pro-
viders if their low-income utilization rates are in excess of 25
percent.

Ill. Payment Adjustment

When a disproportionate share hospital qualifies for a
payment adjustment based on low-income utilization, the
payment adjustment factor is as follows: Effective for serv-
ices November, 1990 and after, a minimum of $1 plus a pro-
portional adjustment equal to the percentage or portion
thereof, of the low-income utilization rate as defined in II. in
excess of 25 percent times a factor of three.

Implementation of the rule is dependent on the ap-
proval of the Health Care Financing Administration (HCFA).
Disapproval of the change by HCFA will automatically cancel
the provisions of ‘this rule and current policy will remain in
effect.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medicaid Program.

Currently, Medicaid of Louisiana requires replacement
of prescriptions when the patient presents the prescription to
a pharmacy more than 10 days from the date issued by a
physician. Program review indicates that the 10-day prohibi-
tion results in increased costs for additional physician serv-
ices and delays delivery of needed medications for chronic
illnesses such as high blood pressure and diabetes. In addi-
tion the Board of Pharmacy has published regulations to as-
sure the lawful and appropriate filling of prescriptions.
Therefore, to assure provision of mandatory services to pa-
tients in nursing facilities, pregnant women, and children as
mandated under OBRA 87, and OBRA ’89 limitation on the
filling of prescriptions is being modified.

This emergency rule is necessary to assure continued
compliance with mandatory federal statutes which require
provision of medically necessary services as well as reduc-
ing unnecessary medical costs resulting from replacement of
prescriptions.

EMERGENCY RULE

Prescriptions shall be filled within six months of the
date prescribed by a physician or other service practitioner
covered under Medicaid of Louisiana. Schedule Il narcotic
analgesics shall be filled within five days of the date pre-
scribed by a physician or other service practitioner covered
under Medicaid of Louisiana. Transfer of a prescription from
one pharmacy to another is allowed if less than six months
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have passed, since the date prescribed, and in accordance
with the Louisiana Board of Pharmacy requirements.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medical Assistance Program effective March 1, 1991.

Groups of individuals who are eligible for Medicaid re-
imbursement for services are defined in federal regulations.
Coverage for certain groups are mandated, and other groups
to whom coverage may be extended are described. Recipi-
ents of Aid to Families with Dependent Children (AFDC) ad-
ministered by the Department of Social Services (DSS),
Office of Family Support (OFS), and recipients of Supple-
mental Security Income (SSI) administered by the Social Se-
curity Administration (SSA) are among the groups required to
be covered for Medicaid services.

The Department of Health and Hospitals is the single
state agency responsible for administration of the Medicaid
Program in the state. Under the terms of an interagency
agreement, OFS field staff determines eligibility for Medicaid
coverage. The eligibility determination examiners of the Med-
ical Assistance Program (MAP) Unit are stationed on-site in
state charity hospitals and some public health units to assist
patients in making application for Medicaid benefits.

In order to expedite certification for Medicaid cover-
age, DHH is implementing coverage of individuals described
in 42 CFR 435.210 who would be eligible for but are not
receiving cash assistance. This eligibility group is described
as persons who have been determined to meet all the eligi-
bility criteria for cash assistance under AFDC or SSI, but are
not receiving these benefits. At the time of notification of cer-
tification, the recipients will be informed of their eligibility for
cash assistance so that they may make application for those
benefits if they so choose.

Emergency rulemaking is necessary to extend Medi-
caid coverage to hospital patients in need of expeditious cer-
tification in order to receive necessary services. The
emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953(B), were previously exercised effec-
tive February 11, 1991 and published in the Louisiana
Register, on February 20, 1991, Vol. 17, No. 2, June 20,
1991, Vol. 17, No. 6; and October 20, 1991, Vol. 17, No. 10.
This rule is effective for the maximum period allowed under
R.S. 49:954(B), et seq.

EMERGENCY RULE

Medicaid eligibility is extended to individuals who
would be eligible for but are not receiving cash assistance as
an Optional Categorically Eligible group. This eligibility
group is described as persons who have been determined to
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meet all the eligibility criteria for cash assistance under
AFDC or SSI, but are not receiving these benefits.

Implementation of the rule is dependent on the ap-
proval of the Health Care Financing Administration (HCFA).
Disapproval of the change by HCFA will automatically cancel
the provisions of this rule and current policy will remain in
effect.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medical Assistance Program. The emergency rulemaking
provisions of the Administrative Procedure Act, R.S.
49:953(B) were previously exercised relative to this provision
effective October 10, 1991 and published in the Louisiana
Register Vol. 17, page 949, on October 20, 1991.

The bureau has amended the Medicaid standards for
payment for skilled nursing, intermediate care | and interme-
diate care Il levels of care to assure compliance with the
Onmibus Budget Reconciliation Act of 1987, which became
effective October 1, 1990. Emergency rulemaking is neces-
sary to ensure compliance with mandatory federal law.

EMERGENCY RULE

Nursing homes participating in Medicaid (Title XIX)
shall be required to meet the following standards for payment
for nursing home services in addition to the standards cur-
rently in effect:

1. the ratio of nursing care hours to residents shall be
2:35 on intermediate care level residents;

2. the ratio of nursing care hours to residents shall be
2:60 on skilled level residents;

3. nursing homes with a census of 101 or more shall
have a full-time assistant director of nursing;

4. the assistant director of nursing shall be a regis-
tered nurse unless a written waiver has been approved by
the department;

5. nursing homes shall have at least one Patient Activi-
ties Coordinator (PAC) per facility. An additional PAC per resi-
dent census in excess of 100 shall be required. All PAC
employees shall be full time, or sufficient full-time equivalent
employees shall be maintained to comply with these stand-
ards. Regardless of the number of PAC employees required,
one full-time PAC shall be certified;

6. nursing homes shall employ one additional clerical
employee.

J. Christopher Pilley
Secretary
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medicaid Program.

The Omnibus Budget Reconciliation Act of 1990 (P.L.
101-508) (OBRA '90) was signed by the president on Decem-
ber 5, 1990, enacting numerous changes in the Medicaid
program. This rule is promulgated in order to implement the
mandatory provisions of that law and to avoid sanctions.

OBRA ’90 requires numerous amendments to existing
regulations as well as making available new optional and
mandated coverage for both eligibility groups and services.
Among the more prominent provisions are:

1. mandatory rebate provisions for prescribed drugs
and drug use review;

2. higher income levels for recipients eligible for buy-
in of Medicare premiums;

3. new mandatory use of outreach locations;

4. modifications of disproportionate share hospital reg-
ulations;

5. clarifications concerning federally qualified health
centers;

6. descriptions of various alternative services;

7. technical amendments to several income consider-
ation regulations;

8. provisions for new personal care attendant and al-
coholism and drug dependency services;

9. optional new spenddown eligibility option;

10. amended calculation factors for home and com-
munity based waiver cost effectiveness formulas;

11. modifications to physician identification require-
ments and qualifications;

12. reporting requirements concerning sanctions; and

13. technical corrections to nursing facility nurse aide
requirements, deficiency standards, readmission standards,
reports, professional practitioners, resident assessment,
nursing waivers, recipient rights and charges, and staffing
requirements. -

This emergency rule was previously implemented ef-
fective January 2, 1991 and published in the Louisiana Reg-
ister, January 20, 1991 (Vol. 17, No. 1), and June 20, 1991
(Vol. 17, No. 6) and October 20, 1991 (Vol. 17, No. 10). This
rule is effective for the maximum period allowed under R.S.
49:954(B) et seq.

EMERGENCY RULE

Mandatory Title XIX provisions of the Omnibus Budget
Reconciliation Act of 1990 (Public Law 101-508) are hereby
adopted and implemented as required by the provisions of
said Act, utilizing the interpretations set forth by the Health
Care Financing Administration (HCFA) in its State Medicaid
Manual publication and in conformity with technical assist-
ance rendered until final regulations are adopted by HCFA,
as appropriate.

J. Christopher Pilley
Secretary
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medical Assistance Program.

Currently, anesthesia services are provided to Title
XIX Medicaid eligible recipients by anesthesiologists and
certified registered nurse anesthetists (CRNAs) in accord-
ance with federal and state regulations. These providers are
reimbursed on a flat fee for services in accordance with
Health Care Procedure Codes (HCPC). For each HCPC a
maximum reimbursement is assigned and automated pay-
ment is made based on the dollar amount assigned to each
HCPC, not to exceed billed charges. When anesthesia serv-
ices are provided by a CRNA, payment for these services
may not duplicate payment to the anesthesiologist. Payment
to CRNAs for services provided is limited to the applicable
modifier amount of the appropriate procedure code.

Section 6402 of the Omnibus Budget Reconciliation
Act of 1989 requires that payments are sufficient to enlist
enough providers so that care and services are available un-
der the plan at least to the extent that such care and services
are available to the general population. Based on a review of
anesthesiology provider participation in the state’s Title XIX
program as well as a review of the reimbursement structure
for anesthesiology services, the bureau has determined that
less than 50 percent of the state’s licensed anesthesiologists
are actually enrolled in the Medicaid program. In order for
the bureau to comply with mandatory federal statute provi-
sions, the reimbursement level for anesthesia services was
increased effective September 1, 1990. This emergency rule
was previously published in the Louisiana Register on Sep-
tember 20, 1990, Volume 16, No. 9; on January 20, 1991,
Volume 17, No. 1; on June 20, 1991, Volume 17, No. 6; and
October 20, 1991, Volume 17, No. 10.

This rule is effective for the maximum period allowed
under R.S. 49:954(B) et seq.

EMERGENCY RULE

Anesthesiology services shall be reimbursed in ac-
cordance with the guidelines set forth herein when provided
to eligible Title XIX recipients. With some exceptions, anes-
thesia services will be reimbursed by the formula in 1., which
considers Base Units and Time Units and a multiplier Coeffi-
cient along with Modifiers which identify the involvement of
the anesthesia services provider. The exceptions to the for-
mula to determine reimbursement are certain CPT-4 proce-
dure codes identified in IV., which will continue to be
reimbursed on a flat fee basis. In addition, maternity-related
anesthesia services will be reimbursed on a flat fee basis in
accordance with the provisions set forth in V.

“Personal Medical Direction” as used in this rule is
defined in the same manner as ‘‘personal medical direction’
in the Medicare billing guidelines.

I. Formula Determining Payment for Anesthesia Serv-
ices

Reimbursement to anesthesiologists and certified reg-
istered nurse anesthetists will be calculated using the follow-
ing formula: base units + time units x coefficient =
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payment. A Base Unit is the relative value assigned to a CPT-
4 procedure code. A time unit equals the length of the anes-
thesia service in minutes divided by either 15 or 30. The
coefficient will be either $8.49 or $15.

If there are additional minutes remaining when time
units are computed, then reimbursement will only be paid for
five minute intervals. When one unit = 15 minutes and the
coefficient is $15, reimbursement will be paid at the rate of
$5 for each additional five minute interval. When one unit =
15 minutes and the coefficient is $8.49, reimbursement will
be paid at the rate of $2.83 for each additional five minute
interval. When one unit = 30 minutes and the coefficient is
$15, reimbursement will be paid at the rate of $2.50 for each
additional five minute interval. Remaining minutes less than
five will not be reimbursed.

Il. Certified Registered Nurse Anesthetists (CRNAs)
Payment Schedule

Reimbursement to CRNAs will be paid at two levels
differentiated by whether the CRNA is personally medically
directed by an anesthesiologist or works independently of an
anesthesiologist. The Coefficient will be $8.49 for a medi-
cally directed CRNA (designated by modifier AH) and $15 for
a non-medically directed CRNA (designated by modifier Al).
The payment will be calculated as follows:

Modifier AH - Base Units + Time Units (1 = 15 min-
utes) x $8.49 = Payment

Modifier Al Base Units + Time Units (1 = 15 min-
utes) x $15 = Payment

No reimbursement will be paid to a surgeon for the
personal medical direction of a CRNA. The anesthesia serv-
ice will be considered non-medically directed and should be
billed as such by the CRNA.

Ill. Concurrent Medical Direction by the Anesthesiolo-
gist

When an anesthesiologist and a CRNA are both in-
volved in the performance of a single anesthesia service, the
service will be considered as performed by the anesthesiolo-
gists. No separate payment will be made to the CRNA.

An anesthesiologist may bill for personal medical di-
rection only when two or more anesthesia services are being
concurrently performed. When the anesthesiologist is in-
volved in directing two or more concurrent anesthesia proce-
dures, the coefficient for the anesthesiologist is $15 with a
percentage reduction of the Base Units according to the
number of CRNAs under his/her personal medical direction.
Payment will be computed using the following modifiers and
formula:

Modifier AA (Anesthesiologist working alone) Base
Units + Time Units (1 = 15 minutes) x $15 = Payment

Modifier AB (Direction of two CRNAs) Base Units -
10% + Time Units (1 = 30 minutes) x $15 = Payment

Modifier AC (Direction of three CRNAs) Base Units -
25% + Time Units (1 = 30 minutes) x $15 = Payment

Modifier AD (Direction of four CRNAs) Base Units -
40% + Time Units (1 = 30 minutes) x $15 = Payment

IV. CPT-4 Procedure Codes Reimbursed on Flat Fee
Basis

The following CPT-4 procedure codes will continue to
be reimbursed on a flat fee basis. Current billing procedures

apply.
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36000 *36491 62279
*36010 36500 *62282
36405 36600 *62284
*36420 36620 *62289
*36425 *36625 *62290
36430 36640 *62291
*36440 62270 *62292
*36470 62273

*36471 62274

*36490 62278

Under the State Nursing Practice Act, CRNAs do not
have the authority to perform the procedures listed above
which are marked with an asterisk.

V. Reimbursement for Maternity-Related Anesthesia

Maternity-related anesthesia will be reimbursed on a
flat fee basis at three levels differentiated by who personally
administers the anesthesia — the anesthesiologist, the

CRNA, or the surgeon/delivery physician. The only exception

is general anesthesia for vaginal delivery which will continue
to be reimbursed according to base units and time units. The
flat fee will be paid in accordance with the CPT-4 procedure
code and appropriate modifier for both vaginal and cesarean
deliveries.

The surgeon or delivering physician will be reim-
bursed when he initiates the epidural procedure with inclu-
sion of the appropriate procedure with inclusion of the
appropriate procedure code modifier.

The anesthesiologist or CRNA who is called in to con-
tinue administering the anesthesia after the epidural was in-
serted will be reimbursed for the continued administration of
the anesthesia modifier. Anesthesia and operative reports
must substantiate the modifier utilized.

Anesthesiologists and/or CRNAs may not bill for both
continued administration and general anesthesia.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medicaid Program. The rule was previously adopted by
emergency rulemaking effective November 1, 1990, and
published in the Louisiana Register on October 20, 1990,
Vol. 16, No. 10; February 20, 1991, Vol. 17, No. 2; June 20,
1992, Vol. 17, No. 6; and October 20, 1991, Vol. 17, No. 10.
This rule is effective for the maximum period allowed under
R.S. 49:954(B) et seq.

Currently, hospitals providing Title XIX services, in-
cluding those in rural areas, are reimbursed based on allow-
able costs, subject to a per discharge limitation or per diem
limitation for certain special care units. The department is
utilizing emergency rulemaking to change the reimburse-
ment methodology for rural hospitals with 60 beds or less
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which have a service municipality with a population of 20,000
or less. Effective for admissions November 1, 1990, rural
hospitals which meet this criterion will be reimbursed for in-
patient hospital services based on allowable costs as defined
by Medicare principles of reimbursement.

The department’s intent in making this change in re-
imbursement methodology for rural hospitals is to enhance
and assure access to medical care for eligible Medicaid re-
cipients in rural areas of the state. In addition, this change,
while providing additional reimbursement to these facilities,
is expected to result in an overall cost savings as patients will
be provided services in these rural hospitals when appropri-
ate services are available, rather than being referred to large
urban hospitals where the costs are higher. The change will
also permit reasonable and necessary increases in costs to
meet those additional costs engendered by medical man-
power shortages in rural areas as well as higher transporta-
tion costs for supplies and equipment.

RULE

The reimbursement for inpatient hospital services to
rural hospitals (as defined by Medicare) with 60 licensed
beds or less which have a service municipality with a popula-
tion of 20,000 or less shall be based on allowable costs as
defined by Medicare principles of reimbursement. Cost per
discharge limitations shall not be applied for these facilities.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medicaid Program. This rule was previously adopted by
emergency rulemaking and published in the June 20, 1991
issue of the Louisiana Register Volume 17, No. 6; and on
October 20, 1991, Volume 17, No. 10. This rule is effective
for the maximum period allowed under R.S. 49:954(B) et
seq.

Medicaid currently reimburses for inpatient hospital
services allowable costs subject to a cost per discharge limit.
However, because of the long lengths of stay and intensive
services, this reimbursement does not adequately address
the costs of hospitals providing services to patients with trau-
matic brain injury (TBI). In-state hospitals capable of provid-
ing inpatient services to TBI patients are reluctant to accept
these patients due to the adverse effect on their over-all reim-
bursement. Therefore, effective for services July 1, 1991 and
after, the reimbursement for head injury patients shall be
handled separately as a “‘carve-out unit” and shall not be
subject to the cost per discharge limit applicable to non-
carve-out unit admissions. This will address the additional
costs of such facilities. This emergency rule will then ensure
the availability of treatment in-state for traumatic brain injury
Medicaid patients. Thus, imminent peril to the health and
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welfare of these individuals due to non-availability of these
services will be avoided.
Emergency Rule

Effective for services provided to traumatic brain injury
patients who are Medicaid eligible, the Bureau of Health
Services Financing shall revise Medicaid reimbursement for
hospital inpatient services to provide for such services to be
reimbursed as a carve-out unit subject to Medicare principles
of allowable costs. Such services shall not be subject to the
cost per discharge limitation applicable to non-carve-out unit
admissions. Hospitals must maintain separate accounting
and other documentation for such admissions and services
as to permit audit of the costs related to such services. Addi-
tional cost reporting forms must be completed as designated
by the department. Implementation of the rule is dependent
on the approval of the Health Care Financing Administration
(HCFA). Disapproval of the change by HCFA will automati-
cally cancel the provisions of this rule and current policy will
remain in effect.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of State Fire Marshal

In accordance with the provisions of R.S. 40:1725 et
seq., the office of state fire marshal hereby adopts the 1991
edition of the Standard Building Code as published by the
Southern Building Code Congress International, Inc. and the
1990 edition of the National Electric Code as published by
the National Fire Protection Agsociation as the State Uniform
Construction Code. Except as provided for in §4003 below.

Title 55
PUBLIC SAFETY
Part V. Fire Protection

Chapter 40. State Uniform Construction Code
§4001. State Uniform Construction Code

A. Plans and specifications for all structures con-
structed after December 31, 1991 shall comply with the mini-
mum standards contained in the State Uniform Construction
Code.

B. Alterations, remodeling or repairs performed after
December 31, 1991 to existing buildings, shall be performed
in accordance with §101.5.1 of the 1991 edition of the Stand-
ard Building Code.

C. Existing buildings in which a change of occupan-
cies is proposed after December 31, 1991, shall be governed
by §101.5.2 of the 1991 edition of the Standard Building
Code.

§4003. Exemptions

Political subdivisions which have lawfully adopted and
continue to enforce a building code other than the Uniform
Construction Code, shall be exempt from the provisions of
R.S. 40:1725 et seq. and LAC 55:V:4001 et seq. through May
30, 1992.

V.J. Bella
State Fire Marshal
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Community Services

The Department of Social Services, Office of Commu-
nity Services has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following rule in the Adoption Program. Emergency rulemak-
ing is necessary as Act 519 (H.B. 1420) became effective 60
days after the close of the 1991 Legislative Session.

This rule is mandated by Act 519 of the 1991 Session
of the Louisiana Legislature which amends and reenacts
R.S. 40:91(D) and 92(B) to revise the State Voluntary Regis-
try Act with respect to age limitations and time within which
to match registrants.

EMERGENCY RULE

Effective September 6, 1991, adoptees and birth par-
ents may register in the State Voluntary Register when the
adoptee reaches 18 years of age. The registration will remain
in effect indefinitely. The registration may be withdrawn by
the adoptee or birth parent at any time by a written request.

May Nelson
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the Ad-
ministrative Procedure Act, R.S. 49:953(B) to adopt the fol-
lowing rule effective October 1, 1991 in the Food Stamp
Program.

Emergency rulemaking is necessary to comply with
USDA Food and Nutrition Service directives to implement
federal regulations at 7 CFR 273.8 (e)(17).

The Department of Social Services, Office of Family
Support, proposes to amend the Louisiana Administrative
Code, Title 67, Part Ill, Subpart 3, Food Stamps.

Title 67
Department of Social Services
Part lll. Office of Family Support
Subpart 3. Food Stamps

* ok ok

Chapter 19. Certification of Eligible Households

* kK

Subchapter H. Resource Eligibility Standards
§1949. Exclusions From Resources

A. Effective October 1, 1991, resources of an individ-
ual household member who receives SSI or AFDC benefits
shall be excluded for food stamp purposes during the period
the resources are excluded under SSI or AFDC policy if the
individual meets the gross income limit for a one-person
household.
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1. This policy change is applicable to mixed (NFA)
food stamp households, i.e.. households in which all mem-
bers do not receive SSI and/or AFDC.

2. The resource shall be counted in the household’s
resource calculation when it is no longer excluded under SSI
or AFDC policy.

AUTHORITY NOTE: ‘Promulgated in accordance with
F. R. 52:26937 et seq., 7 CFR 273.8.

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Office of Family Security,
LR 13:656 (November 1987).

May Nelson
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the Ad-
ministrative Procedure Act, R.S. 49:953(B) to adopt the fol-
lowing rule effective October 1, 1991 in the Refugee Cash
Assistance (RCA) Program. »

Emergency rulemaking is necessary to comply with a
directive from the Office of Refugee Resettlement in the U.S.
Department of Health and Human Services to implement this
change in the eligibility period for Refugee Cash Assistance
effective October 1, 1991.

The Department of Social Services, Office of Family
Support, proposes to amend the Louisiana Administrative
Code, Title 67, Part Ill., Subpart 7. Refugee Cash Assist-
ance.

Title 67
DEPARTMENT OF SOCIAL SERVICES
Part lIl. Office of Family Support

Subpart 7. Refugee Cash Assistance

Chapter 37. Application, Eligibility, and Furnishing As-
sistance

Subchapter B. Coverage and Conditions of Eligibility
§3703. Eligibility Periods

Periods of eligibility for Refugee Cash Assistance will
be determined by, and are subject to change according to,
the extent of federal funding available. As such eligibility per-
iods may vary based on federal appropriations, these eligibil-
ity periods are determined by the Office of Refugee
Resettlement of the U.S. Department of Health and Human
Services. The Department of Social Services shall provide
notice of these eligibility periods by means of Potpourri No-
tices in the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with
45 CFR 400.202.

May Nelson
Secretary
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of R.S.
49:953(B) the Administrative Procedure Act, R.S. 49:967
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set annual seasons, and R.S.
56:433 which establishes responsibility for oyster manage-
ment to the Wildlife and Fisheries Commission and the De-
partment of Wildlife and Fisheries, the secretary, pursuant to
resolutions passed by the Wildlife and Fisheries Commission
on August 12, 1991 at LUMCON hereby declares an emer-
gency and adopts the following:

The oyster season for the taking of Seed Oysters on
the Bay Gardene Oyster Seed Reservation (Plaguemines
Parish) east of the Mississippi River will reopen one-half hour
before sunrise January 15, 1992 and will continue to one-half
hour after sunset on April 1, 1992,

The “Oyster Seed Reservations’ are generally man-
aged as an oyster stock reserve. This reopening action is
being taken because of very promising oyster sets in the
state particularly east of the Mississippi River and thus less
of a need of reserve for the 1992-1993 oyster season.

The oyster season in the Calcasieu and Sabine Lake
Tonging area will be extended until one-half hour after sunset
April 1, 1992 to compensate for closure days for health rea-
sons.

All oysters fished for commercial purposes must be
three inches and larger.

A. Kell Mcinnis, Il
Secretary

Rules

RULE

Department of Economic Development
Office of Business Development Services

The Department of Economic Development, Office of
Business Development Services, has exercised the provision
of the Administrative Procedure Act, R.S. 49:953(B), to adopt
the following rule relative to the Regional Economic Develop-
ment Alliance program.

This rule creates the Regional Economic Development
Alliance program as authorized by Acts 1991, No. 490, Regu-
lar Session; R.S. 39:108(E).

Title 13
ECONOMIC DEVELOPMENT
Part I. Commerce and Industry
Subpart 2. Development Services
Chapter 11. Regional Economic Development Alliance
§1101. Purpose of Rule

The purpose of this rule is to create the Regional Eco-
nomic Development Alliance (REDA) program within the De-
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partment of Economic Development (DED), Office of
Business Development Services, as authorized by Acts
1991, No. 490, Regular Session; R.S. 39:108(E).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:108(E).

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Business Development
Services, LR 18: (January 1992).

§1103. Definition of REDA

A REDA is a coalition of existing economic develop-
ment organizations which join together for the purpose of
jointly determining the economic development needs of a
muiti-parish geographical area and providing certain eco-
nomic development services through a funding contract pro-
vided by DED.

A. A REDA is not a single existing organization or a
newly-formed organization.

B. A REDA will include economic development entities
which may include, by way of example, chambers of com-
merce, utilities, port authorities, universities, colleges, com-
munity colleges, SBDCs, economic development
foundations, parish and municipal governments, planning
districts, etc., which have an interest in the geographical
area served by the REDA..

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:108(E).

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Business Development
Services, LR 18: (January 1992).

§1105. REDA Contracts

DED will enter into contracts with REDAs to provide
certain specified services. The contracts will be formed as
follows:

A. DED will distribute a Solicitation of Proposal or
equivalent document each fiscal year which will outline the
basic services DED will require and may outline examples of
special services which may be solicited and detail the distri-
bution of available funding.

. B. REDAs throughout the state will respond to the so-
licitation by submitting a proposal for services in accordance
with the solicitation of proposal document.

C. DED will review all REDA proposals received and
will select proposals for awarding contracts in a manner that
meets the needs and purposes of the program within the
annual funding limitations of the program.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:108(E).

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Business Development
Services, LR 18: (January 1992).

§1107. Performance of Contracts

DED staff will closely monitor the performance of all
REDA contracts to ensure full compliance with their terms.
DED staff will provide technical assistance where necessary
to advise the REDAs in the performance of their contract.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:108(E).

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Business Development
Services, LR 18: (January 1992).

§1109. Funding Formula

DED will devise a funding formula each year for the

distribution of program funding. The formula will be based on
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various economic and demographic factors that are repre-
sentative of the state’s varied geographical areas.
AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:108(E).
HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Business Development
Services, LR 18: (January 1992).

Kirsten A. Nyrop
Secretary

RULE

Department of Economic Development
Office of Financial Institutions

Under the authority of the Louisiana Business and In-
dustrial Development Corporation Act, LSA R.S. 51:2386, et
seq., and in accordance with the provisions of the Adminis-
trative Prodcedure Act, LSA R.S. 49:950, et seq., the com-
missioner hereby adopts the following rule to implement the
provisions of the Louisiana Business and Industrial Corpora-
tions Act (Act 506 of the 1991 Regular Session) effective Jan-
uary 20, 1992.

Title 10
BANKS, CREDIT UNIONS, SAVINGS AND LOANS, UCC,
AND CONSUMER CREDIT
Part 1. Banks
Chapter 27. Business and Industrial Development
Corporations
§2701. Declaration of Policy

It is the declared policy of the Office of Financial Insti-
tutions to provide for the licensing and regulation of Louisi-
ana corporations as business and industrial development
corporations authorized by Act 506 of the 1991 Louisiana
Legislature, which will aid in the increasing of job opportuni-
ties in this state; promote establishment of growth and ex-
pansion of business firms in this state; provide a vehicle to
offer financing assistance and management assistance to
business firms through the small business administration
and to more effectively regulate and supervise Louisiana cor-
porations licensed as business and industrial developments
corporations to give greater permanence of existence and
better assurance of uninterrupted service to business firms
in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18: (January 1992).

§2703. Definitions

This chapter contains definitions which supplement
the definitions provided for in the Louisiana Business and
Industrial Development Act, LSA R.S. 51:2386, et seq.

A. Business and Industrial Development Corporation
(BIDCO) - means a Louisiana corporation organized to help
meet the financing assistance and management assistance
needs of business firms in the state of Louisiana.

B. Incorporating Statute - means the Louisiana Busi-
ness Corporation Law, LSA R.S. 12:1 et seq, or any other
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provision of law under which a licensee is incorporated.

C. Commissioner - means the commissioner of the
office of financial institutions of the Department of Economic
Development.

D. Applicant - means a Louisiana corporation orga-
nized under an incorporating statute which applies to the
commissioner for a license.

E. Application - an application shall consist of the nec-
essary forms prescribed by the commissioner, submitted in a
completed form to the commissioner with all supporting doc-
uments requesting that a license be granted.

F. Person - means a natural person or legal entity
qualified to seek a license as a business and industrial devel-
opment corporation.

G. Business Plan - a narrative providing a general de-
scription of the proposed business and industrial develop-
ment corporation which should include at a minimum a
description of the BIDCO’s organizational structure; its loca-
tion; the types of lending and financing it intends to offer and
to whom:; whether it intends to provide management assist-
ance and if so, to what extent and to whom; and whether the
BIDCO will operate as a profit or non-profit corporation.

H. Institution Affiliated Party - means a director, officer,
‘employee, agent, controlling person, and other person par-
ticipating in the affairs of the BIDCO.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18: (January 1992).

§2705. General Provisions

A. Application and contents - the application shall be
in such form and contain such information as the commis-
sioner may from time to time prescribe. The commissioner
may refuse to accept an application for filing until the appli-
cants have submitted all required information. The applica-
tion will contain a public section and a confidential section.
The public portion of the application shall consist of the com-
ments and information submitted by interested parties in fa-
vor of or in opposition to such application, the justification for
preliminary approval, statement of purpose, description of
the business, management and convenience and needs of
the community. After the application is completed to the sat-
isfaction of the commissioner, the application may be ac-
cepted for filing and for preliminary approval, if so requested.

B. Books and Records

1. A licensee shall make and keep its records in con-
formity with generally accepted accounting principles.

2. A licensee shall make and keep all of its records at
its main office as identified in its application for a license,
unless otherwise provided by the Louisiana Business and
Industrial Development Corporation Act or at some other lo-
cation authorized by prior written approval of the commis-
sioner.

3. All books and records of a BIDCO shall be retained
for the periods of time set in the regulation promulgated in
Volume 9, No. 10 of the Louisiana Register, published Octo-
ber 20, 1983, which is incorporated herein by reference.

C. Commencement of Business - for purposes of this
regulation, an applicant shall be deemed to commence busi-
ness at the time when, the commissioner having issued such
applicant a license, the applicant opens for the purpose of
transacting business as a BIDCO pursuant to the Louisiana
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Business and Industrial Development Corporation Act.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18: (January 1992).

§2707. Reports

A. The Board of Directors for each BIDCO licensed by
the commissioner shall annually make a report of examina-
tion of the financial condition of the BIDCO and its subsidi-
aries. They may make said examination by employing an
independent certified public accountant, their respective ac-
counting firms, or by the use of an in-house auditor and cleri-
cal staff. All such audits of a BIDCO must meet the minimum
standards promulgated by the Commissioner of Financial In-
stitutions. To meet the minimum auditing standards, the
board of directors shall employ the methods of auditing de-
scribed in the regulation promulgated by the Office of Finan-
cial Institutions in Volume 16, No. 1 of the Louisiana Register
dated January 20, 1990, which is incorporated herein by ref-
erence. This report of examination shall be submitted to the
commissioner no later than April 30 of the calendar year fol-
lowing the period for which the report was prepared.

B. Election of directors - not more than 30 days after
the election of any person as the director of a licensee, such
licensee and such director shall file with the commissioner a
report containing the following information:

1. name, address and occupation of the new director;

2. title of any office which the director previously held
with the licensee and title of any office (other than the office
of director) which the director currently holds with the Ii-
censee;

3. date of election of the director;

4. manner of election of the director (that is, whether
by the board or by the shareholders); ‘

5. in case a director is not an incumbent director or
executive officer of the licensee, the licensee shall provide:

a. a personal financial statement and confidential re-
sumé on a form prescribed by the commissioner, containing
the information called for therein, as of a date within 90 days
before the filing of the report and signed by the newly elected
director;

b. not more than 10 days after the appointment of any
person as the chief executive officer of a licensee and not
more than 30 days after the appointment of any person as
any other executive officer of a licensee, such licensee and
such executive officer shall file with the commissioner a re-
port containing the following information:

i. name and address of the executive officer;

ii. title of the office to which the executive officer was
appointed;

iii. @ summary of the duties of the office to which the
executive officer was appointed;

iv. date of appointment of the executive officer;

v. title of any office which the executive officer previ-
ously held with the licensee and title of any office (other than
the office to which the executive officer was appointed) which
the executive officer currently holds with the licensee:

vi. in case the executive officer was not, immediately
before the appointment, an executive officer of the licensee,
licensee shall provide a personal financial statement and
confidential resumé on the form prescribed by the commis-
sioner, containing the information called for therein, dated as
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of a date within 90 days before the filing of the report, and
signed by the newly appointed executive officer.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18: (January 1992).

§2709. Licensing Procedures, Instructions and Guide-
lines

A. The application shall contain the following specific
information:

1. name of applicant;

2. date of application;

3. address of applicant;

4. Louisiana corporate certification number and certi-
fied copies of the articles of incorporation and initial report
filed with the Louisiana Secretary of State;

5. a federal tax identification number;

6. phone number, address and zip code;

7. a copy of any bylaws executed by the board of di-
rectors;

8. the designation of a correspondent, agent or person
responsible for responding to questions relating to the appli-
cation; ,

9. a resolution of the board of directors of the appli-
cant corporation authorizing, empowering and directing an
officer of the applicant corporation to apply for a license as a
BIDCO, and to sign said application;

10. financial statements for all incorporators and initial
directors;

11. the justification for preliminary approval, if so re-
quested in the application;

12. description of ;he BIDCO’s business plan, in a nar-
rative form, which shall include, at a minimum, the following:

a. a description of the BIDCO's statement of purpose
and organization;

b. types of lending and financing it intends to offer and
to whom;

c. whether it intends to provide management assist-
ance, and if so, to what extent and to whom:;

d. will the BIDCO be a profit or nonprofit corporation;

e. proforma financial statements for the three consec-
utive years following the filing of the application, showing
future earnings prospects;

f. a proposed net worth structure as required by R.S.
51:2392(B)(2).

13. a list of all of the directors, officers and controlling
persons;

14. biographical information concerning the proposed
directors, officers and controlling persons, including per-
sonal information, resumé of each person’s education, their
employment record and prior associations or position with
other BIDCO’s and in what capacity in or out of Louisiana;

15. other pertinent information required by the com-
missioner.

B. Denial of License. The commissioner in his sole
discretion may deny an application for a license as a Busi-
ness and Industrial Development Corporation for the follow:
ing non-exclusive reasons: '

1. the applicant is not qualified as a BIDCO concern
under R.S. 12:1 et seq.;

2. the applicant is in the process of having its charter
revoked or is in litigation or in some other process affecting
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its further solvency or its status as a chartered organization;

3. the board of management of the applicant does not
possess, in the judgment of the commissioner, sufficient
competence to manage properly and prudently any funds
which may be provided to it by a state funded assistance
program; .

4. the applicant has not demonstrated that it is fully
conversant with the legislative intent of Act 506 of the 1991
regular session, “‘The Louisiana Business and Industrial De-
velopment Corporation Act” and with these regulations de-
veloped pursuant to it, and that it is not fully committed to
carry out the letter and spirit of said law and regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18: (January 1992).

§2711. Small Business Administration

A. If an applicant desires to participate in a program of
the Small Business Administration, (SBA) and it is indicated
that it will have this as a significant portion of its business
plan, it will be necessary to obtain SBA’'s approval before it
can be licensed as a BIDCO.

B. When a BIDCO contemplates having at least one-
half of its investments in qualified Small Business Adminis-
tration loans, that shall constitute a significant portion of its
business plan for purposes of this regulation.

C. If said approval cannot be obtained prior to the ap-
proval of the application for a license as a BIDCO, the com-
missioner in his sole discretion, may determine that the SBA
approval is imminent, and may issue a license prior to final
SBA approval.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18: (January 1992).

Larry L. Murray
Commissioner

RULE

Department of Economic Development
Office of Financial Institutions

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, and pursuant to R.S. 9:3554(B), the
Department of Economic Development, Office of Financial
Institutions amends its Records Retention Rule for licensed
lenders, LAC 10:VII.301.

Title 10
BANKS AND SAVINGS AND LOANS
Part VIl. Consumer Credit

Chapter 3. Records Retention
§301. Licensed Lenders

A. Recordkeeping. The following records are to be
maintained by each licensed lender at its licensed location in
compliance with the provisions of R.S. 9:3554(L) and R.S.
9:3561(A) of the Louisiana Consumer Credit Law.

* kK
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9. Evidence of indebtness or investment. Provide a
complete list of the holders of all notes, debentures, or other
evidence of indebtedness or investment issued by the li-
censee, excluding loans from supervised financial institu-
tions or rediscount lenders, but including the following:

11. Club memberships. As to the sale or financing of
any club memberships authorized or allowed under the Loui-
siana Consumer Credit Law, including but not limited to, thrift
and buying clubs, auto clubs or similar consumer benefit
club memberships:

a. any written disclosures made to the consumer that
the sale of the club membership is not a factor in the ap-
proval of a. consumer loan;

b. consumer’s specific affirmative written indication of
his desire to purchase the club membership after receiving
written disclosure of the cost;

c. any written disclosures made to the consumer of
the cost of the club membership;

d. copies of all brochures, promotional materials, club
membership contracts, or other documents or materials,
whether written, videotaped, or in other electronic form,
which consumers are offered, shown, given or sign in con-
nection with the offer, sale or financing of club memberships.

B. Period for retention of records. All records must be
retained for at least two years after the account is paid in full,
or any insurance coverage remaining in force after the ac-
count has been paid has lapsed, unless required by law to be
retained for a longer period. Records are required to be kept
indefinitely during the pendency of an investigation or en-
forcement proceedings involving alleged violations.

C. Variance. After considering the particular facts and
circumstances of an individual licensed lender’s recordkeep-
ing procedures, and the public interest in promoting the effi-
ciency and effectiveness of compliance examinations, the
commissioner may formally grant a variance to a licensed
lender to any requirement in this Rule.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 9:3554(L) and 9:3561(A).

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 17:588 (June 1991), amended LR 18: (January 1992).

Larry L. Murray
Commissioner

RULE

Department of Economic Development
Real Estate Commission

The Department of Economic Development, Real Es-
tate Commission has adopted revisions to the existing rules
and regulations of the agency, the text of which appears in
the emergency rule section of this January, 1992 issue of the
Louisiana Register, specifically LAC 46:LXVII, Subpart |,
Chapter 34.

Jane H. Moody
Executive Director
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RULE
Board of Elementary and Secondary Education
Bulletin 741 - Standard 2.099.00

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VIII, Section 3, Act
800 of the 1979 Regular Session, adopted the following revi-
sion to Standard 2.099.00 of Bulletin 741:

Bulletin 741, Louisiana Handbook
for School Administrators
HIGH SCHOOL GRADUATION REQUIREMENTS

Under Standard 2.099.00, add the following:

Effective with the 1991-92 freshman class, no student
will be allowed to earn more than one Carnegie Unit (two
classes) of credit for approved remediation courses.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:7.

Carole Wallin™
Executive Director

RULE
Board of Elementary and Secondary Education
Presidential Election Day

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VIII, Section 3, Act
800 of the 1979 Regular Session, reinstated the former pol-
icy which declared general election day a holiday every four
years for the presidential election as stated below:

Bulletin 741, Louisiana Handbook
for School Administrators
Standard 1.009.16

General election day shall be designated by each
school system as a holiday every four years for the presiden-
tial election.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:7.

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education

Curriculum Guide for Integrated
Algebra/Geometry

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VIIl, Section 3, Act
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800 of the 1979 Regular Session, adopted the Curriculum
Guide for Integrated Algebra/Geometry.
Bulletin 741, Louisiana Handbook
for School Administrators
Curriculum Guide for Integrated
Algebra/Geometry
AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:24.4.
A copy of this rule can be obtained from the office of
the State Register, 1051 Riverside North, Room 512, Baton
Rouge, LA 70804.

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education

Bulletin 741 - Vocational
Education Standards

Notice is hereby given that the Board: of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VIII, Section 3, Act
800 of the 1979 Regular Session, approved revisions to Bul-
letin 741, Louisiana Handbook for School Administrators —
Vocational Education Standards. These revisions were
adopted as an emergency rule, effective August 22, 1991
and printed in full in the September, 1991 issue of the Louisi-
ana Register.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:7. )

HISTORICAL NOTE: Promulgated by the Department
of Education, Board of Elementary and Secondary Educa-
tion, LR 18: (January 1992).

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education

Revision to Bulletin 1822, Competency Based
Postsecondary Curriculum Outlines

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VIII, Section 3, Act
800 of the 1979 Regular Session, adopted the following revi-
sion to Bulletin 1822, Competency Based Postsecondary
Curriculum Outlines.
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Bulletin 1822, Competency Based Postsecondary
Curriculum Outlines

Course Title Length

Emergency Medical Technician 1161 hrs. 12 mos.
Basic
Intermediate
Paramedic

Hospitality and Tourism

Airline & Travel Agency Procedures 975 hrs. 9 mos.
Hotel/Motel Operations 885 hrs. 8 mos.
Meeting & Convention Planning 795 hrs. 7 mos.
Tour Guide/Escort Planner 840 hrs.  7'2 mos.
Unit Clerk/Coordinator 350 hrs. 13 wks.
Carole Wallin

Executive Director

RULE
Board of Elementary and Secondary Education
Classes of Certification and Certificate Types

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VIIl, Section 3, Act
800 of the 1979 Regular Session, discontinued the teaching
certificate types adopted as a result of the Children First Leg-
islation, (Provisional, Provisional-in-Remediation, and Re-
newable Professional) and reinstated the certificate types
(Types A, B, and C) issued prior to Children First Legislation.

This action supersedes a rule adopted in October
1990 and printed in full in the July, 1990 issue of the Louisi-
ana Register. See the September, 1991 issue of the Louisi-
ana Register for complete text of present types of teaching
certificates, (A, B, and C).

CERTIFICATES

STANDARD CERTIFICATES

Notations will be placed on each certificate of Type C,
B, or A to show specific authorization of the level(s) and the
field(s) in which employment is authorized. A certificate au-
thorizes employment only at the level(s) and in the field(s)
shown by endorsement thereon. Only those authorizations
listed in this bulletin may be placed on a valid Louisiana cer-
tificate. ’

Type C

A Type C certificate is based upon a baccalaureate
degree including completion of a teacher education program
approved by the State Board of Elementary and Secondary
Education, with credits distributed as hereinafter provided,
including general, professional, and specialized academic
education. This certificate authorizes employment for a per-
jod of not more than three years for services endorsed
thereon.

Type B

A Type B certificate is based upon a baccalaureate or
higher degree including completion of a teacher education
program, approved by the State Board of Elementary and
Secondary Education, with credits distributed as hereinafter
provided, including general, professional, and specialized
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academic education, and requires that the applicant show
three years of successful teaching experience in his properly
certified field. The experience must be validated by the em-
ploying authority. This certificate is valid for life for continu-
ous service for services endorsed thereon.

Type A

A Type A certificate is based upon a baccalaureate
degree including completion of a teacher education program
approved by the State Board of Elementary and Secondary
Education, with credits distributed as hereinafter provided,
including general, professional, and specialized academic
education, a master’'s or higher degree from an approved
institution, and five years of successful teaching experience
in the properly certified field. The experience must be vali-
dated by the employing authority. This certificate is valid for
life for continuous service for services endorsed thereon.

AUTHORITY NOTE: R.S. 17:3891 et seq.

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education

Amendment to the Louisiana Annual
Special Education Program Plan for FY 91-93

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VIII, Section 3, Act
800 of the 1979 Regular Session, adopted the federally re-
quired amendments to page 21 of the Louisiana Annual Spe-
cial Education Program for FY 91-93.

These amendments were also adopted as an emer-
gency rule, effective August 22, 1991 and printed in the Sep-
tember, 1991 issue of the Louisiana Register.

AMEND PAGE 21 TO READ:

Formal parental approval for the release of the educa-
tional record must be given by a parent who understands
and agrees, in writing, to the list of persons or agencies to
whom the records will be released.

Independent Individual Evaluation

For the purpose of this part:

Independent educational evaluation — means an eval-
uation conducted by a qualified examiner who is not em-
ployed by the public agency responsible for the education of
the child in question.

Public expense — means that the public agency ei-
ther pays for the full cost of the evaluation or ensures that the
evaluation is otherwise provided at no cost to the parent.

The parents of an exceptional child have the right to
obtain an independent individual evaluation of the child, in
accordance with the following:

Independent individual — evaluation means an evalu-
ation conducted according to the criteria in Bulletin 1508 and
Bulletin 1706. Each public agency shall provide to parents
upon request information about where an individual evalua-
tion may be obtained. An independent evaluation is not nec-
essarily a private evaluation.

A parent has the right to an independent individual



evaluation that meets the requirements of Bulletin 1508. This
individual evaluation shall be at public expense (without
charge) in the following instances:

1. If the parent gives written notice of disagreement
with the evaluation provided by the school system and the
school system disagrees with the parent, the school system
initiates a hearing within 10 operational days of the written
notice, and the hearing officer decides whether the parent
was correct.

2. If a hearing officer requests an independent evalua-
tion as part of a hearing.

3. If the parent gives written notice of disagreement
with the evaluation provided by the school system and the
school system disagrees with the parent but does not re-
quest a hearing.

Failure of a parent to provide a school district with writ-
ten notice of a disagreement with the school district evalua-
tion does not relieve the school district of its responsibility to
pay for an independent educational evaluation that meets the
other requirements as stated above.

Parents have the right to obtain an individual evalua-
tion at their own expense. It is advisable for parents to deter-
mine if Bulletin 1508 criteria will be met.

AUTHORITY NOTE: R.S. 17:1941 et seq.

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education
Temporary Employment Permits

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VIIl, Section 3, Act
800 of the 1979 Regular Session, adopted the following pol-
icy on Temporary Employment Permits.

A temporary employment permit, valid for one school
year, will be granted to those candidates who meet the quali-
fying scores on the revised NTE in three out of four modules
and whose aggregate score is equal to or above the total
score on all four modules required for standard certification.

-All other standard certification requirements must be met.

Temporary Employment Permits

A temporary employment permit, valid for one school
year, will be granted to those candidates who meet the quali-
fying scores on the revised NTE in three out of four modules
and whose aggregate score is equal to or above the total
score on all four modules required for standard certification.
All other standard certification requirements must be met.

When no area examination is required, a temporary
employment permit will be granted to candidates who meet
qualifying scores in two out of three modules of the Core
Battery and whose aggregate score is equal to or above the
total score on all three modules of the Core Battery required
for certification. All other standard certification requirements
must be met.

To employ an individual on a temporary employment
permit, a local superintendent would be required to verify
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that no regularly certified teacher is available for employ-
ment. Names of the individuals employed on a temporary
employment permit should be listed on the addendum to the
annual school report with verification that no regularly certi-
fied teacher is available.

An individual can be reissued a permit under the
board policy only if evidence is presented to the Department
of Education that the NTE has been retaken within one year
from the date the permit was last issued, and the reissuance
shall not occur but once.

Temporary employment permits will be issued at the
request of individuals who meet all requirements for regular
certification with the exception of the NTE scores. All appli-
cation materials required for issuance of a regular certificate
must be submitted to the Bureau of Higher Education and
Teacher Certification with the application for issuance of a
temporary employment permit.

This policy will remain in effect until July 1, 1993.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:7.

HISTORICAL NOTE: Promulgated by the Department
of Education, Board. of Elementary and Secondary Educa-
tion, LR 18: (January 1992).

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education

Amendment to LAC 28:1.
Section 1523E. 20

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VI, Section 3, Act
800 of the 1979 Regular Session, adopted the following
amendment to the Louisiana Administrative Code as stated
below:

Title 28
EDUCATION
Part 1. Board of Elementary and Secondary Education

Chapter 15. Vocational and Vocational-Technical Educa-
tion
§1523. Students

* k Kk

E. Fees for Louisiana Residents

20. Technical institute directors may allow a maximum
of 10 minutes per instructional hour for instructional prepara-
tion/administrative purposes. EXAMPLE: 30 hour course -
the institute director may grant five hours (30 hours x 10
minutes = 300 minutes/5 hours) for instructional/administra-
tive purposes.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:1953 et seq.

HISTORICAL NOTE: Promulgated by the Board of Ele-
mentary and Secondary Education in LR 18: (January 1992).

Carole Wallin
Executive Director
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RULE
Elementary and Secondary Education

Amendment to LAC 28:1.
Section 1523E. 15 and 16

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished October 20, 1991 and under the authority contained in
the Louisiana Constitution (1974), Article VIII, Section 3, Act
800 of the 1979 Regular Session, adopted the following
amendment to the Louisiana Administrative Code as stated
below:

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education

Chapter 15. Vocational and Vocational-Technical Educa-
tion
§1523. Students

* Kk K

E. Fees for Louisiana Residents

15. Tuition for extension classes for which the instruc-
tor’s salary is paid by the institute shall not exceed $2 per
hour of classroom instruction with a minimum of $10

OR

16. Tuition for extension classes may be above $2 per
instructional hour when approved by the State Board of Ele-
mentary and Secondary Education.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:1997.1.

HISTORICAL NOTE: Promulgated by the Board of Ele-
mentary and Secondary Education LR 18: (January 1992).

Carole Wallin
Executive Director

RULE

Department of Employment and Training
Plumbing Board

The Louisiana State Plumbing Board has adopted,
pursuant to R.S. 49:950 et seq. the Administrative Procedure
Act, regulations to clarify the licensing and related fee obliga-
tions of restricted master plumbers and to implement the
master plumber insurance requirement imposed by Act 759
of the 1991 Regular Session of the Louisiana Legislature.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LV. Plumbers

Chapter 3. Licenses
§307. Renewals

D. A person who has allowed his previously issued
master plumber license, inactive master plumber license or
restricted master plumber license to expire may be afforded
the option, in lieu of re-examination, of paying a special re-
vival fee of $250 per year for each year the license was not
renewed up to a limit of four consecutive years. A person
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who qualifies for issuance of a restricted master plumber li-
cense by virtue of R.S. 37:1368(C) or (D), as amended by Act
752 of the 1990 Regular Session, must apply for such li-
cense on or before December 31, 1991. A first time applica-
tion by any such person after December 31, 1991 will be
subject to the revival fee provisions. Any person who per-
forms the work of a master plumber without possessing a
license issued by the board during any period of lapsed li-

cense or prior to applying for a restricted master plumber

license as provided herein shall be subject to the special
enforcement fee established in §306.G.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1366 and R.S. 37:1377.

HISTORICAL NOTE: Adopted by the Department of
Labor, Plumbing Board, 1968, amended by the Department
of Employment and Training, LR 17:53 (January 1991), LR
18: (January 1992).

§$308. Insurance Requirements for Master Plumbers

A. No master plumber or restricted master plumber
license shall be issued, renewed, or revived until the appli-
cant has provided proof acceptable to the board that insur-
ance has been issued to the employing entity which is
designated in accordance with R.S. 37:1367 by an insurer
authorized to do business in this state.

B. The employing entity shall maintain:

1. worker’s compensation insurance as required by
law;

2. motor vehicle bodily injury and property damage
liability insurance in the minimum amount required by law;

3. comprehensive general liability and property dam-
age insurance in a minimum amount of $100,000, except on
plumbing work done in parishes under 30,000 persons in
population; on buildings, residences, or structures being no
more than 6,000 square feet of interior space, the minimum
aggregate amount shall be $50,000.

C. The provisions of this Section shall not apply to
master plumbers applying for and being issued an inactive
master plumber license.

D. The certification of insurance shall contain a provi-
sion, and the policy so endorsed, that the insurance carrier
shall notify the board, in writing; of any change in or cancel-
lation of the insurance policy or policies at least 30 days prior
thereto.

E. In the event a master plumber or restricted master
plumber changes his designation of an employing entity, the
insurance requirements of this Subsection shall remain in
effect.

F. A licensed journeyman plumber performing ‘‘re-
pairs’ as defined in §101(E) and §301(E) shall be subject to
the insurance requirements of this Subsection.

G. Any master plumber or restricted master plumber
subject to the lesser comprehensive general liability and
property damage insurance requirements in parishes de-
scribed in §308.B.3 on the type of work described therein
shall be subject to the greater insurance requirements gener-
ally imposed on master plumbers and restricted master
plumbers when performing work in all other parishes or on
buildings, residences or structures being more than 6,000
square feet of interior space in any parish.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1366 and R.S. 37:1377.

HISTORICAL NOTE: Adopted by the Department of
Labor, Plumbing Board, 1968, amended by the Department
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of Employment and Training, LR 17:53 (January 1991), LR
18: (January 1992).

Don Traylor
Executive Director

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the secretary has amended the Louisiana Air Quality
Regulations, LAC 33:111.4885, Log number AQ39.

The proposed regulations will establish the identical
standards as those established by EPA for controlling VOC
emissions from magnetic tape coating operations. These
regulations also include test methods, provisions for monitor-
ing devices, reporting and recordkeeping requirements. See
Federal Register dated October 3, 1988, 53 FR 38891, num-
ber 191.

Copies of this rule are available at the Office of the
State Register, 1051 Riverside North, Capitol Annex Build-
ing, 5th Floor, Room 512, Baton Rouge, LA 70802.

J. Terry Ryder
Assistant Secretary

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection

(Editor’s Note: §6523, which appeared as a rule in the Loui-
siana Register, December, 1991, page 1205 is being repub-
lished to correct a typographical error.)

Title 33
ENVIRONMENTAL QUALITY
Part lll. Air

Chapter 65. Rules and Regulations for the Fee System of
the Air Quality Control Programs '
§6523. Fee Schedule Listing

* Kk *

Fee Number Fee Description Amount
2200*Note 13 Air Toxics Annual Fee per
ton emitted on an annual basis
Class | Pollutants $100
Class Il Pollutants $50
Class Il Pollutants $25

EXPLANATORY NOTES FOR FEE SCHEDULE

* Kk K

NOTE: 13 - Fees will be determined by aggregating actual

annual emissions of each class of toxic air pollu-
tants (as delineated in LAC 33:lll.Chapter 51, ta-
ble 51.1) for a facility and applying the
appropriate fee schedule for that class. Fees
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shall not be assessed for emissions of a single
toxic air pollutant over and above 4,000 tons per
year from a facility. :

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 13:741 (December 1987),
amended LR 14:610 (September 1988), LR 15:735 (Septem-
ber 1989), LR 17: (December 1991), repromulgated LR 18:
(January 1992).

J. Terry Ryder
Assistant Secretary

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., and in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950, et seq., the secretary has amended the Louisiana Air
Quality Regulations, LAC 33:111.4887 (AQ40).

These proposed regulations will establish the identical
standards as those established by EPA for controlling VOC
emissions from industrial surface coating operations. These
regulations also include test methods, reporting and record-
keeping requirements. See Federal Register dated January
29, 1991, 53 FR 2672, #19.

Title 33
ENVIRONMENTAL QUALITY
Part lll. Air

Chapter 31. Standards of Performance for New Stationary
Sources _
§4887. Standards of Performance for Industrial Surface
Coating: Surface Coating of Plastic Parts for Busi-
ness Machines (Subpart TTT)

A. Applicability and Designation of Affected Facility

1. The provisions of this Section apply to each spray
booth in which plastic parts for use in the manufacture of
business machines receive prime coats, color coats, texture
coats, or touch-up coats.

2. This Section applies to any affected facility for
which construction, modification, or reconstruction began af-
ter January 8, 1986.

B. Definitions

1. As used in this Section, all terms not defined herein
shall have the meanings given them in LAC 33:111.3103 and
LAC 33:111.111.

Business Machine—a device that uses electronic or
mechanical methods to process information, perform calcu-
lations, print or copy information, or convert sound into elec-
trical impulses for transmission, such as: products classified
as typewriters under SIC Code 3572; products classified as
electronic computing devices under SIC Code 3573; prod-
ucts classified as calculating and accounting machines un-
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der SIC Code 3574; products classified as telephone and
telegraph equipment under SIC Code 3661; products classi-
fied as office machines, not elsewhere classified, under SIC
Code 3579; and photocopy machines, a subcategory of prod-
ucts classified as photographic equipment under SIC Code
3861.

Coating Operation—the use of a spray booth for the
application of a single type of coating (e.g., prime coat); the
use of the same spray booth for the application of another
type of coating (e.g., texture coat) constitutes a separate
coating operation for which compliance determinations are to
be performed separately.

Coating Solids Applied—the coating solids that ad-
here to the surface of the plastic business machine part be-
ing coated.

Color Coat—the coat applied to a part that affects the
color and gloss of the part, not including the prime coat or
texture coat. This definition includes fog coating, but does
not include conductive sensitizers or electromagnetic inter-
ference/radio frequency interference shielding coatings.

Conductive Sensitizer—a coating applied to a plastic
substrate to render it conductive for purposes of electrostatic
application of subsequent prime, color, texture, or touch-up
coats.

Electromagnetic Interference/Radio Frequency Inter-
ference (EMI/RFI) Shielding Coating—a conductive coating
applied to a plastic substrate to attenuate EMI/RFI signals.

Fog Coating (also known as mist coating and
uniforming)—a thin coating applied to plastic parts that have
molded-in color or texture or both to improve color uniformity.

Nominal One-month Period—either a calendar month,
30-day month, accounting month, or similar monthly time
period that is established prior to the performance test (i.e.,
in a statement submitted with notification of anticipated ac-
tual start-up pursuant to LAC 33:111.3113).

Plastic Parts—panels, housings, bases, covers, and
other business machine components formed of synthetic
polymers.

Prime Coat—the initial coat applied to a part when
more than one coating is applied, not including conductive
sensitizers or electromagnetic interference/radio frequency
interference shielding coatings.

Spray Booth—the structure housing automatic or
manual spray application equipment where a coating is ap-
plied to plastic parts for business machines.

Texture Coat—the rough coat that is characterized by
discrete, raised areas on the exterior surface of the part. This
definition does not include conductive sensitizers or EMI/RFI
shielding coatings.

Touch-up Coat—the coat applied to correct any imper-
fections in the finish after color or texture coats have been
applied. This definition does not include conductive sensitiz-
ers or EMI/RFI shielding coatings.

Transfer Efficiency—the ratio of the amount of coating
solids deposited onto the surface of a plastic business ma-
chine part to the total amount of coating solids used.

VOC Emissions—the mass of VOCs emitted from the
surface coating of plastic parts for business machines ex-
pressed as kilograms of VOCs per liter of coating solids ap-
plied (i.e., deposited on the surface).

2. The meanings of symbols used in this Section not
defined below are given in LAC 33:111.3103.

D. = density of each coating as received (kilograms
per liter).
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D, = density of each diluent VOC (kilograms per liter).

L. = the volume of each coating consumed, as re-
ceived (liters).

L, = the volume of each diluent VOC added to coat-
ings (liters).

L, = the volume of coating solids consumed (liters).

M, = the mass of diluent VOCs consumed (kilo-
grams).

M, = the mass of VOCs in coatings consumed, as
received (kilograms).

N = the volume-weighted average mass of VOC emis-
sions to the atmosphere per unit volume of coating solids
applied (kilograms per liter).

T = the transfer efficiency for each type of application
equipment used at a coating operation (fraction).

T., = the volume-weighted average transfer effi-
ciency for a coating operation (fraction).

V, = the proportion of solids in each coating, as re-
ceived (fraction by volume).

W, = the proportion of VOCs in each coating, as re-
ceived (fraction by weight).

C. Standards for Volatile Organic Compounds

1. Each owner or operator of any affected facility sub-
ject to the requirements of this Subsection shall comply with
the emission limitations set forth in this Section on and after
the date on which the initial performance test, required by
LAC 33:111.3115 and 4887.D, is completed, but not later than
60 days after achieving the maximum production rate at
which the affected facility will be operated, or 180 days after
the initial start-up, whichever date comes first. No affected
facility shall cause the discharge into the atmosphere in ex-
cess of: '

a. 1.5 kilograms of VOCs per liter of coating solids
applied from prime coating of plastic parts for business ma-
chines;

b. 1.5 kilograms of VOCs per liter of coating solids
applied from color coating of plastic parts for business ma-
chines;

c. 2.3 kilograms of VOCs per liter of coating solids
applied from texture coating of plastic parts for business ma-
chines; or

d. 2.3 kilograms of VOCs per liter of coating solids
applied from touch-up coating of plastic parts for business
machines.

2. All VOC emissions that are caused by coatings ap-
plied in each affected facility, regardless of the actual point of
discharge of emissions into the atmosphere, shall be in-
cluded in determining compliance with the emission limits in
Subsection C.1 of this Section.

D. Performance Tests and Compliance Provisions

1. LAC 33:111.3115.D and F do not apply to the per-
formance test procedures required by this Subsection.

2. The owner or operator of an affected facility shall
conduct an initial performance test as required under LAC
33:111.3115 and thereafter shall conduct a performance test
each nominal one-month period for each affected facility ac-
cording to the procedures in this Subsection.

a. The owner or operator shall determine the composi-
tion of coatings by analysis of each coating, as received, us-
ing Reference Method 24 (LAC 33:111.6083) in the Division’s
Source Test Manual, from data that have been determined by
the coating manufacturer using Reference Method 24 (LAC
33:111.6083), or by other methods approved by the administra-
tive authority*.



b. The owner or operator shall determine the volume
of coatings and the mass of VOC used for dilution of coatings
from company records during each nominal one-month per-
iod. If a common coating distribution system serves more
than one affected facility or serves both affected and nonaf-
fected spray booths, the owner or operator shall estimate the
volume of coatings used at each facility by using procedures
approved by the administrative authority.

i. The owner or operator shall calculate the volume-
weighted average mass of VOCs in coatings emitted per unit
volume of coating solids applied (N) at each coating opera-
tion (i.e., for each type of coating [prime, color, texture, and
touch-up] used) during each nominal one-month period for
each affected facility. Each one-month calculation is consid-
ered a performance test. Except as provided in Subsection
D.2.b.iii of this Section, N will be determined by the following
procedures:

(a). Calculate the mass of VOCs used (M,+M,) for
each coating operation during each nominal one-month per-
iod for each affected facility by the following equation:

n m
Mo * Md = ; Lci Dci Woi + 2:1 Ldj de
- J.

where n is the number of coatings of each type used
during each nominal one-month period, and m is the number
of different diluent VOCs used during each nominal one-
month period. ('):L‘,i D, will be 0 if no VOCs are added to the
coatings, as received.)

(b). Calculate the total volume of coating solids con-
sumed (L,) in each nominal one-month period for each coat-

ing operation for each affected facility by the following

equation:
n
Lc = ;: Lci Vcl
=1

where n is the number of coatings of each type used
during each nominal one-month period.

(c). Select the appropriate transfer efficiency (T) from
Table 1 for each type of coating application equipment used
at each coating operation. If the owner or operator can dem-
onstrate to the satisfaction of the administrative authority*
that transfer efficiencies other than those shown are appro-
priate, the administrative authority* will approve their use on
a case-by-case basis. Transfer efficiency values for applica-
tion methods not listed below shall be approved by the ad-
ministrative authority* on a case-by-case basis. An owner or
operator must submit sufficient data for the administrative
authority* to judge the validity of the transfer efficiency
claims.

(d). Where more than one application method is used
within a single coating operation, the owner or operator shall
determine the volume of each coating applied by each
method through a means acceptable to the administrative
authority and compute the volume-weighted average transfer
efficiency by the following equation:

n p
Y ).}:1 Leix Veix Tx
= 1=1 k=
Tavg = = L
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TABLE 1-TRANSFER EFFICIENCIES

‘Application. Methods"

‘Transfer Efficiency

 Type of Coating

spray

Air-atomized spray 0.25 Prime, color,
texture, touch-up,
and fog coats.

Air-assisted 0.40 Prime and color

airless spray coats.

Electrostatic air 0.40 Do.

i

where n is the number of coatings of each type used,
and p is the number of application methods used.

(e). Calculate the volume-weighted average mass of
VOCs emitted per unit volume of coating solids applied (N)
during each nominal one-month period for each coating op-
eration for each affected facility by the following equation:

N = M‘7 + Md
Ls Tavg

(T = T when only one type of coating operation occurs).

ii. Where the volume-weighted average mass of VOCs
emitted to the atmosphere per unit volume of coating solids
applied (N) is less than or equal to 1.5 kilograms per liter for
prime coats, is less than or equal to 1.5 kilograms per liter for
color coats, is less than or equal to 2.3 kilograms per liter for
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texture coats, and is less than or equal to 2.3 kilograms per
liter for touch-up coats, the affected facility is in compliance.

iii. If each individual coating used by an affected facil-
ity has a VOC content (kg VOC/1 of solids), as received, that
when divided by the lowest transfer efficiency at which the
coating is applied for each coating operation results in a
value equal to or less than 1.5 kilograms per liter for prime
and color coats and equal to or less than 2.3 kilograms per
liter for texture and touch-up coats, the affected facility is in
compliance provided that no VOCs are added to the coatings
during distribution or application.

iv. If an affected facility uses add-on controls to control
VOC emissions and if the owner or operator can demonstrate
to the administrative authority* that the volume-weighted av-
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erage mass of VOCs emitted to the atmosphere during each
nominal one-month period per unit volume of coating solids
applied (N) is within each of the applicable limits expressed
in Subsection D.2.b.ii of this Section because of this equip-
ment, the affected facility is in compliance. In such cases,
compliance will be determined by the administrative
authority* on a case-by-case basis.

E. Reporting and Recordkeeping Requirements

1. The reporting requirements of LAC 33:111.31 15.A ap-
ply only to the initial performance test. Each owner or opera-
tor subject to the provisions of this Section shall include the
following data in the report of the initial performance test re-
quired under LAC 33:111.3115.A:

a. except as provided for in Subsection E.1.b of this
Section, the volume-weighted average mass of VOCs emitted
to the atmosphere per volume of applied coating solids (N)
for the initial nominal one-month period for each coating op-
eration from each affected facility; and

b. for each affected facility where compliance is deter-
mined under the provisions of Subsection D.2.b.iii of this
Section, a list of the coatings used during the initial nominal
one-month period, the VOC content of each coating calcu-
lated from data determined using Reference Method 24 (LAC
33:111.6083), and the lowest transfer efficiency at which each
coating is applied during the initial nominal one-month per-
iod.

2. Following the initial report, each owner or operator
shall do the following.

a. Report the volume-weighted average mass of VOCs
per unit volume of coating solids applied for each coating
operation for each affected facility during each nominal one-
month period in which the facility is not in compliance with
the applicable emission limits specified in Subsection C of
this Section. Reports of noncompliance shall be submitted
on a quarterly basis, occurring every three months following
the initial report.

b. Submit statements that each affected facility has
been in compliance with the applicable emission limits speci-
fied in Subsection C of this Section during each nominal one-
month period. Statements of compliance shall be submitted
on a semiannual basis. ' '

3. These reports shall be postmarked not later than 10

days after the end of the periods specified in Subsection -

E.2.a and b of this Section. ) ]

4. Each owner or operator subject to the provisions of
this Section shall maintain at the source, for at least two
years, records of all data and calculations used to determine
monthly VOC emissions from each coating operation for
each affected facility as specified in LAC 33:111.3113.D.

5. Reporting and recordkeeping requirements for facil-
ities using add-on controls will be determined by the adminis-
trative authority on a case-by-case.basis. )

F. Test Methods and Procedures

1. The reference methods in the Division’s Source Test
Manual (LAC 33:lll.Chapters 60, 61, 63) except as provided

under LAC 33:111.3115.B shall be used to determine compli--

ance with Subsection C of this Section as follows:

a. Method 24 (LAC 33:11.6083) for determination of
VOC content of each coating, as received; and

b. for Method 24 (LAC 33:111.6083), the sample must
be at least a one-liter sample in a one-liter container.

2. Other methods may be used to determine the VOC
content of each coating if approved by the administrative au-
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thority before testing.
AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.
HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 18: (January 1992).

J. Terry Ryder
Assistant Secretary

RULE

Department of Environmenial Quality
Office of Air Quality and Radiation Protection
Radiation Protection Division

Under the authority of the Louisiana Environmental
Quality Act, R.S 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the secretary has amended the Louisiana Radiation
Protection Regulations, LAC 33:XV. Chapters 1, 3, 7, and 20
(NEO2). .

This proposed revision of the Louisiana Radiation
Regulations will establish additional regulations including fi-
nancial assurance requirements for mitigation, remediation,
and decommissioning for licensees possessing specified
quantities of radioisotopes with half-lives greater than 120
days. Also, additional regulations will be established for well-
logging operations, medical misadministration rules and
other regulations for the medical use of radionuclides, and
related definitions. The revision is necessary to maintain
compatibility with the U. S. Nuclear Regulatory Commission
(NRC). ’

Copies of this rule are available at the Office of the
State Register, 1051 Riverside North, Capitol Annex Build-
ing, 5th Floor, Room 512, Baton Rouge, LA 70802.

J. Terry Ryder
Assistance Secretary

- RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste
Solid Waste Division

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., particularly R.S. 30:2411-
2422, and in accordance with the provisions of the Adminis-
trative Procedure Act, R.S. 49:950 et seq., the secretary has
amended the Louisiana Solid Waste Regulations, LAC
33:Part VII, Log number SW03.

This amendment revises the Solid Waste Regulations
which pertain to the Solid Waste Recycling and Reduction
Law (Act 185, 1989). Entire sections have been written, defi-
nitions added, programs developed to administer the recy-
cling and clean up of abandoned waste tire sites. A program
has also been organized to monitor the recycling of waste
tires.



Title 33
ENVIRONMENTAL QUALITY
Part VII. Solid Waste
Subpart 2. Recycling

Chapter 103. Recycling and Waste Reduction Rules
§10301. Purpose

It is declared to be the purpose of these rules and
regulations to:

A. Establish a goal of reducing the amount of solid
waste being disposed of in the state by 25 percent by De-
cember 31, 1992,

B. Encourage the development of solid waste reduc-
tion and recycling as a management procedure at all solid
waste facilities in the state and to promote recovery of recy-
clable materials so as to preserve and enhance the quality of
air, water, and land resources of or in Louisiana.

C. Encourage the development of the state’s recycling
industry, thereby conserving the natural resources and en-
ergy through reuse.

D. Encourage state agencies to procure recycled
goods to the extent possible.

E. Encourage political subdivisions in the state to ex-
plore and develop the recycling programs most advanta-
geous to each.

F. Develop and implement effective public education
programs concerning recycling in order to encourage recy-
cling so as to preserve and enhance the natural beauty of the
land, water, and air of or in the state.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422,

~ HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992)
§10303. Definitions

The following words, terms, and phrases, when used
in conjunction with LAC 33:VIl.Subpart 1, shall have the
meanings ascribed to them in this Chapter, except where the
context clearly indicates a different meaning:

Elements of Nature—acts of God.

Label—a molded imprint or raised symbol on or near
the bottom of a plastic product.

Plastic Bottle—a plastic container, that has a neck that
is smaller than the body of the container, accepts a screw-
type, snap cap, or other closure, and has a capacity of 16
fluid ounces or more, but less than five gallons.

Premises—a unit of land and/or buildings, or any por-
tion thereof. Property shall be considered as contiguous par-
cels even if separated by a utility easement or road or
railroad right of way.

Permit—a written authorization issued by the adminis-
trative authority to a person for the construction, installation,
modification, operation, closure of facilities used or intended
to be used to process, collect or transport waste tires in ac-
cordance with the Act, these regulations, and specified terms
and conditions.

Permittee/Permit Holder—a person who is issued a
permit and is responsible for meeting all conditions of the
permit and these regulations at a facility.

Process—a method or technique, including recycling,
recovering, compacting (but not including compacting which
occurs solely within a transportation vehicle), composting,
incinerating, shredding, baling, recovering resources, pyro-
lyzing, or any other method or technique designed to change
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the physical, chemical, or biological character or composi-
tion of a solid waste to render it safer for transport; or a
method to reduce it in volume; or a method which renders it
amenable for recovery, storage, reshipment or resale.

Recovered Materials—those materials which have
known recycling potential, can be feasibly recycled, and have
been diverted or removed from the solid waste stream, for
sale, use, or reuse, by separation, collection, or processing.

Recyclable Materials—those materials which are ca-
pable of being recycled and which would otherwise be pro-
cessed or disposed of as nonhazardous solid waste.

Recycled Content—materials that contain a percent-
age of post-consumer materials as determined by the depart-
ment in the products or materials to be procured, including
but not limited to paper, aluminum, glass, and composted
materials.

Recycling—any process by which nonhazardous solid
waste or material which would otherwise become solid
waste, is collected, separated, or processed and reused or
returned to use in the form of raw materials or products.

Rigid Plastic Container—any formed or molded con-
tainer, other than a bottle, intended for single use, composed
predominantly of plastic resin, and having a relatively inflexi-
ble finite shape or form with a capacity of elght ounces or
more but less than five gallons.

White Goods—inoperative and/or discarded refrigera-
tors, ranges, water heaters, freezers, and other similar do-
mestic and commercial appliances.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422,

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10305. Exemptions

The following wastes or activities are exempt from the
requirements of this Chapter:

A. recovered materials, if a majority of the recovered
materials at a facility is demonstrated to be sold, used, or
reused in a manner satisfactory to the department within.12
months of their receipt by the facility;

B. recovered materials, or the products or by-products
of operations that process recovered materials, which are not
discharged, deposited, injected, dumped, spilled, leaked, or
placed into or upon any land or water surface so that such
products or by-products or any constituent thereof may enter
lands or be emitted into the air or discharged into the waters,
including groundwater, or otherwise enter the environment or
pose a threat to public health and safety or the environment;

C. recovered materials which are hazardous wastes
and have not been recovered from solid waste and which are
defined as hazardous wastes under applicable state or fed-
eral regulations; and

D. those wastes exempt under the Louisiana Solid
Waste Management and Resource Recovery Law and the
Louisiana Solid Waste Rules and Regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422,

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10307. Development of Local Plan

A. Each parish, in conjunction with its municipalities,
shall submit to the department for its approval a plan for at-
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taining a 25 percent waste reduction goal by December 31,
1992.

1. All parishes and major municipalities shall have im-
plementation plans on file. Such a plan shall, at a minimum
contain the following:

a. proposed educational programs;

b. recycling programs;

c. incentives to promote recycling and waste reduc-
tion;

d. review of recycling products, markets and backup
markets;

e. review of existing recycling programs (public and
private); and

" f. contingency measures, if necessary, in case of an
emergency;

g. a mathematical formula on how the parish, in con-
junction with its municipalities intends to calculate the per-
centage of waste reduction. Two acceptable methods are as
follows:

METHOD ONE

_ A x100
A+ B
A = waste reduction total (tons) (Waste Reduction To-
tal must be determined as provided in LAC
33:VI.10307.B.1.a.).
B = total waste landfilled (tons)
METHOD TWO

Z+_X><1OO
Y

% reducton =

% Reduction = 100% - Z

X = current year tonnage landfilled.

Y = tonnage landfilled in base year (1989 or another
year approved by the administrative authority).

NOTE: If only volume measurements are available the
conversion factor to tons for household garbage is 3.5 cubic
yards of household garbage = one ton.

2. Such plan shall be reviewed at least annually by the
local governing institution that prepared the plan and the de-
partment with the following conditions:

a. revisions or modifications must be submitted to the
department when applicable -according to these regulations;
and

b. an annual progress report must be submitted to the
department no later than December 31 of each year after
submittal and approval.

3. Adequate public notice shall be given by the local
governing bodies of the preparation, development, imple-
mentation, and annual review of such plan in combination
with the following:

a. each parish shall provide written notice of the fol-
lowing to all municipalities within the parish which are not
directly involved with plan development: '

i. when the recycling program development begins;

ii. periodic progress reports concerning the prepara-
tion of the recycling program;

iii. the availability of the plan for review and comment;

iv. the development of any revisions or modifications
to the plan; and

v. the availability of the modified plan for review and
comment.

b. each parish shall seek the input, during the entire
planning process, of the general public and/or persons en-
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gaged in recycling, waste reduction, and solid waste collec-
tion and disposal;

c. each parish in conjunction with its municipalities is
encouraged to inform residents of the full cost of solid waste
management.

4. Local governments are encouraged to give consid-
eration to and involve, for-profit and non-profit, organizations
engaged in collection, marketing, and disposition of recycla-
ble materials in the implementation of such plans.

B. Measurement and Reporting

The following credits may be earned in attaining the
25 percent reduction goal:

a. waste reduction totals resulting from composting,
recycling or resource recovery shall be based on the actual
volume or tonnage percentage of waste reduction, provided
that at least three recycling approaches are utilized (includ-
ing, but not limited to waste tire recycling, composting, curb-
side recycling, buyback centers, dropoff centers, etc.);

b. no credit may be earned from volume or weight
reductions due to the incineration process, unless this pro-
cess is part of a waste-to-energy program and does not have
a negative impact on the recycling program;

c. separation of recyclables before incineration may
receive credit for volume or weight reduction toward the 25
percent reduction goal.

C. The cost of solid waste management within the
service area of the parish and for each municipality within
the plan (if solid waste is managed by the municipality) must
be determined on an annual basis. The cost determination
should include:

. facilities cost (construction, land, etc.);
. collection;

. transportation;

. disposal;

. recycling;

. maintenance and monitoring.

The cost information should be made available to resi-
dents within the parish or municipal service area.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10309. List of Recyclers and Recyclable Materials

DO WN =

The department shall compile, publish, and provide |

upon request a list of recyclers including their name, address
and the materials recycled. The list shall be reviewed and
updated annually as needed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10311. Recycling Fees

Effective January 1, 1993, a tipping fee of $.20 per ton
of waste entering a solid waste management facility is hereby
established to support local recycling programs. The admin-
istrative authority may waive the fee for any solid waste man-
agement facility that reaches the 25 percent waste reduction
goal and meets the criteria established herein. In the event
that it is determined by the administrative authority that a
parish and its major municipalities have failed to achieve the
25 percent waste reduction goal by January 1, 1993, a tip-

—



ping fee may be imposed by the secretary. This fee shall not
exceed $.20 per ton and shall apply to all solid waste gener-
ated within the parish that is not recycled or reused. The
proceeds of the fee shall be used to administer the provi-
sions of Act 185 of 1989. The portion of the proceeds which
is allocated to the department shall be applied to actual costs
of any program developed pursuant to Act 185 of 1989. The
remainder of any fee shall be reimbursed to the payee for
use in recycling programs.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
Chapter 105. Waste Tires
§10501. Purpose

The legislature finds that removal of certain materials
from the solid waste stream going into landfills currently be-
ing utilized for the disposal of solid waste in Louisiana is
necessary to protect our environment, prevent nuisances,
protect the public health, safety, and welfare, extend the usa-
ble life of the facilities, aid in the conservation and recovery
of valuable resources, and to conserve energy by efficient
reuse of these products, thereby benefiting all citizens of the
state.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422,

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10503. Administration

This program shall be administered by the Solid
Waste Division, Office of Solid and Hazardous Waste, De-
partment of Environmental Quality.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422,

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10505. Definitions

The following words, terms and phrases, when used in
conjunction with the Solid Waste Rules and Regulations,
shall have the meanings ascribed to them in this Section,
except where the context clearly indicates a different mean-
ing:

Disease Vector—animals such as rodents, fleas, flies,
mosquitoes and other arthropods that are capable of trans-
mitting diseases to humans.

Disease Vector Control Plan—a plan developed to
control the growth and spread of disease vectors. Such a
plan shall conform to the appropriate guidelines and stand-
ards established by the Louisiana Department of Agriculture
and the Department of Health and Hospitals.

End User—the purchaser of a new tire who will use
the tire on a motor vehicle.

Facility—any land and appurtenances thereto used for
storage, processing, recycling, and/or disposal of solid waste
or tire material, but possibly consisting of one or more units.
(Any earthen ditches leading to or from a facility that receive
waste are considered part of the facility to which they con-
nect, except ditches which are lined with materials which are
capable of preventing groundwater contamination.)

Fleet Operator—any person, business or governmen-
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tal entity that owns or operates fleets of trucks, taxicabs,
buses, farm implements or other vehicles and who pur-
chased tires to service all, or a portion, of his own tire needs
and who in the course of his normal business activities gen-
erates 100 or more waste tires per calendar year.

Motor Vehicle—an automobile, motorcycle, truck,
trailer, semi-trailer, truck-tractor and semi-trailer combination,
or any other vehicle operated on the roads of this state, used
to transport persons or property, and propelled by power
other than muscular power; but the term does not include
bicycles and mopeds.

Premises—a unit of land and/or buildings, or any por-
tion thereof. Property shall be considered as contiguous par-
cels even if separated by a utility easement or road or
railroad right of way.

Permit—a written authorization issued by the adminis-
trative authority to a person for the construction, installation,
modification, operation, closure of facilities used or intended
to be used to process, collect or transport waste tires in ac-
cordance with the Act, these regulations, and specified terms
and conditions.

Permittee/Permit Holder—a person who is issued a
permit and is responsible for meeting all conditions of the
permit and these regulations at a facility.

Promiscuous Tire Pile—a pile of 10 or more waste
tires that has resulted from disposal activities by anyone
other than the landowner and whose operations are not per-
mitted by the administrative authority.

Storage of Tire Material—the accumulation of tire ma-
terial for recycling or reuse.

Tire—a continuous solid or pneumatic rubber cover-
ing encircling the wheel of a motor vehicle.

Tire Dealer—any person, business or firm that en-
gages in the sale of new tires for use on motor vehicles.

Tire Disposal—to deposit and/or bury waste tires
whole, sliced, cut, chipped, shredded, etc., as a method of
ultimate disposal in a permitted solid waste disposal facility.

Tire Material—waste tires after processing such as:
chipped, shredded, cut or sliced tires, crumb rubber, steel
cord, fiberglass, oil, carbon black, etc.

Tire Monofill Facility—a facility for the storage of tire
material.

Tire Re-treading Facility—a facility that converts waste
tires into useable tires.

Unauthorized Waste Tire Pile—a pile of 10 or more
waste tires whose storage and/or disposal is not authorized
by the administrative authority.

Waste Tire—a whole tire that is no longer suitable for
its original purpose because of wear, damage, or defect.

Waste Tire Collection Center—a site where waste tires
are collected from the public prior to being offered for recy-
cling.

Waste Tire Collection Facility—a location where waste
tires can be stored or collected for transport to a recycling
facility or processor. A tire dealer shall not be considered a
collection facility uniess the dealer accepts tires from other
dealers or municipalities and exceeds 1,500 tires collected
on site at any one time.

Waste Tire Processing Facility—a site where equip-
ment is used to cut, burn, or otherwise alter whole waste tires
so that they are no longer whole.

Waste Tire Transporter—a person or company that
transports waste tires.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10507. Exemptions

The persons, facilities, or facility operations listed be-
low are exempt from the requirements of these regulations.
Any persons, facilities, or other entities subject to these regu-
lations may petition the department for exemption from these
regulations or certain portions thereof in accordance with
LAC 33:VIi.Subpart 1.

A. The collection or transportation of tires from individ-
ual residences as part of a collection contract is exempt if the
tires are not commingled with other solid waste and delivered
to a processing facility. The contract must be in place on the
effective date of this Chapter in order to comply with this
exemption. This exemption is in effect for the term of said
contract and any extension authorized under this contract.

B. Vehicles that transport waste tires need not be per-
mitted as a ‘“‘waste tire transporter’’ if:

1. the vehicle contains five or less waste tires; or

2. the department determines that the person en-
gaged in the transportation did not know such waste tire had
been mixed or commingled with the solid waste, or deter-
mines that it is not economically and environmentally feasi-
ble to remove and recover the tires; or

3. the vehicle originated outside the boundaries of
Louisiana and is destined for a point also outside the bound-
aries of Louisiana, provided no tires are loaded or unloaded
within the boundaries of Louisiana.

C. Requirements for Other Exemptions:

1. written justification must be provided to the admin-
istrative authority for the type of exemption sought;

2. it must be demonstrated that because of the
uniqueness of the particular situation, compliance with the
identified provision would tend to impose an unreasonable
economic or technical burden on the person or on the public
safety; and

3. it must be demonstrated that the proposed exemp-
tion to the regulated activity will not adversely affect the envi-
ronment, public health, safety, or welfare.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10509. Prohibitions

A. After January 1, 1991, no person may knowingly or
intentionally dispose of waste tires in a landfill wrthln the
boundaries of Louisiana.

B. After January 1, 1990, no person may store waste
tires unless they are:

1. collected and stored at a tire dealer for the purpose
of collecting a quantity large enough to economically trans-
port to a collection or processing facility. If the quantity stored
exceeds 1,500 tires the dealer must obtain a permit as a
collection facility; or

2. collected and stored at a permitted waste tire collec-
tion facility; or

3. collected and stored at a permitted waste tire pro-
cessing facility.

AUTHORITY NOTE: Promulgated in accordance with
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R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).

§10511. Permit System

A. Permit Requirements

1. Scope. Persons or businesses that collect, process,
and/or transport waste tires must secure a permit and are
subject to the requirements detailed in these regulations.

2. Types of Permits

a. Temporary Permit - a permit that allows continued
operation of an existing facility or transporter, in accordance
with an approved interim operational plan, but does not allow
the expansion or modification of the facility. The administra-
tive authority may issue a temporary permit in the following
situations:

i. to allow operations to continue at an existing facility
while a standard permit application is being processed;

ii. to allow operations to continue at an existing facility
while a closure plan is being processed or while a facility is
being closed in accordance with a closure plan; or

iii. to allow an applicant for a permit for a proposed
facility to begin construction and/or operation on a limited
basis for good cause shown.

b. Standard Permit - a permit issued by the adminis-
trative authority to applicants of processing and/or collection
facilities that have successfully completed the standard per-
mit application process.

3. General Permit Provisions

a. Permit Duration - a standard permit issued under
this Section shall be valid for five years (subject to renewal)
from the date of issuance unless revoked. Applications for
renewals shall be submitted at least 180 days prior to the
date of expiration.

b. Transfer of Permit - permits and decals issued pur-
suant to these regulations are assigned only to the permittee
and cannot be transferred, sublet, leased, or assigned, with-
out prior approval of the administrative authority.

c. Changes - it shall be the duty of each permittee to
notify the department in writing within five working days of
any significant change regarding the information in the per-
mit.

B. Suspension or Revocation of Permit

The administrative authority may review a permit at
any time. After review of a permit, the administrative author-
ity may suspend or revoke a permit, in whole or in part, for
cause in accordance with the law.

C. Permit Application Process

1. Notification Form. Collectors, processors, and/or
transporters of waste tires shall, within 30 days after promul-
gation of these regulations, notify the department in writing
of such activity. The notification form shall be obtained from
the department. (See Appendix, Forms 1 and 2)

2. Permit Application. Within 180 days after receipt of
the notification form, the department will perform an on-site
investigation to verify facility classification. Based on the
findings of the classification inspection, the facility will be
issued either a temporary permit or an order to close. The
issuance of a temporary permit requires that the facility com-
plete and submit to the department a formal permit applica-
tion accompanied by the appropriate application fee. The
temporary permit will allow the facility to operate under an
approved operational plan until the standard permit applica-



tion is either approved or denied. In no case will a temporary
permit be issued for more than one year.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422,

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).

§10513. Standard Permit Application Form

A. Application for Permit

1. Each applicant requesting a permit pursuant to
these regulations shall complete the standard application
form designed for that classification, including, but not lim-
ited to the following information (See Appendix):

a. the name of such person, business or organization;

b. the legal and business address and telephone num-
ber of the permittee and contact person associated with the
permittee;

c. the location of the business by section, township
and range;

.d. a description of each vehicle which will be used by
such applicant for the transport of waste tires including the
make, model, year, license number and name of registered
owner if different from that of the transporter. )

2. Certification. The applicant must provide and sign
legal certification that all information provided in the applica-
tion is true and correct with the possibilities of punishment
under the law for false information.

B. Supplementary Information for Collectors and Pro-
cessors '

The following information is required for all facilities
that collect and/or process waste tires, and includes, but is
not limited to, the following:

1. the type of processing the facility will perform, e.g.,4

cutting, slicing, shredding, crumb rubber, pyrolysis, etc.;

2. the end use of the processed tire material, e.g.,
rubber, crumb rubber, steel, fiberglass, oil, carbon black,
etc., will be used for tire derived fuel (TDF) to manufacture
asphalt rubber, rubber mats, bumper guards etc.;

3. an operational plan outlining facility access, secu-
rity, operational contingency planning, safety, and disease
vector control;

4. a closure plan outlining the closure of all waste tire
storage areas, and the method of disposal of any waste tires
or tire material on site;

5. evidence of general liability insurance in the
amount of $1,000,000, proof of which must be submitted with
the appropriate section of the standard application form. Evi-
dence of this coverage shall be updated annually and pro-
vided to the department; and

6. a bond, bank letter of credit, or money security
made payable upon default to the department into the Envi-
ronmental Trust Fund. The bond amount will be an amount
equal to $1 per whole tire and/or $1 per cubic yard of pro-
cessed tire material on the site at the license renewal date.
To ensure sufficient assets to cover facility closure, the mini-
mum amount of the bond, bank letter of credit or money se-
~ curity shall be $5,000.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department

of Environmental Quality, Office of Solid and Hazardous

Waste, Solid Waste Division, LR 18: (January 1992).
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§10515. Waste Tire Fee System

Each licensed applicant shall submit a non-refundable
application fee in the amount specified, according to the cat-
egories listed below. The appropriate fee must accompany
the permit application.

A. Permit Application Fee

1. Transporter - $100;

2. Collection Facility - $500;

3. Processing Facility - $500;

4. Modifications - $50.

B. Annual Monitor and Maintenance Fee

1. Transporters - $25/vehicle/year

2. Collection Facility - $100/year

3. Processing Facility - $100/year

C. Waste Tire Fee

A waste tire fee is hereby imposed on each new tire
sold in Louisiana, to be collected by the tire dealer at the
time of retail sale from the end user. The fee shall be $2 per
tire.

1. The disposition of the fee shall be as follows:

a. one dollar shall be retained by the tire dealer to
cover the costs of collection, transportation, processing and
disposition of waste tires.

b. the remaining $1 will be forwarded to the depart-
ment by the tire dealer and will be deposited in the Environ-
mental Trust Fund. The money shall be designated for the
administration of the waste tire recycling regulations and the
cleanup of promiscuous tire piles.

2. Nothing herein shall prohibit a tire dealer from in-
cluding disposal costs within the retail sale price of any tire.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10517. Waste Tire Facility Standards

The following operational standards will govern all fa-
cilities that collect and/or process waste tires.

-A. General Requirements

1. all waste tire facilities must have controlled access
to the site through the use of fences, gates, or other means
approved by the administrative authority.

2. waste tires may be stored at a collection or pro-
cessing facility using outside or inside storage or a combina-
tion of both methods.

3. all facilities shall control disease vectors through
the use of a disease vector control plan and shall keep the
site free of excessive grass, underbrush, or other harborage.

B. Outdoor Storage Requirements

1. waste tire pile dimensions should not exceed:
height - 10 feet, width - 20 feet, length - 50 feet.

2. fire lanes

a. waste tire or tire material piles shall be separated by
a minimum of 50 feet wide lanes to allow access by emer-
gency vehicles and equipment.

b. access lanes must be all-weather roads.

c. all facilities shall provide for on site fire control. Ar-
rangements must also be made for site fire protection
through immediate notification of local fire protection authori-
ties and documentation of these arrangements must be in-
cluded in the operational plan.

3. all storage sites shall maintain proper drainage
away from the storage site.

Vol. 18, No. 1 January 20, 1992

Louisiana Register



C. Special Storage Requirements for Collec-
ting/Processing Facilities

1. a waste tire facility may not accept any waste tires
for collection or processing if it has reached its designated
storage limit. The storage limit for a waste tire processing
facility is 365 times the daily processing capacity of the pro-
cessing facility. Records of a facility’s storage limit and the
amount of tires in storage shall be maintained as documenta-
tion of the relevant amounts of waste tires and avallable to
the department upon request.

2. the storage limit for a waste tire collection facility
shall be as specified in the standard permit. At a minimum,
75 percent of the waste tires received annually by a waste
tire collecting facility must be removed from the facility dur-
ing that year’s operation.

3. if a facility fails to meet the requirements of LAC
33:VII.10517.C.2 for 24 months, it will be subject to the provi-
sions of LAC 33:VII.10517.D.

D. Long Term Storage/Monofills

1. tire processors may, if markets for their tire materi-
als are not available, store waste tire material in chipped,
shredded or other non-tire forms for extended perlods but not
to exceed five years.

2. tire processors may store waste tire matenal in
above-ground piles or in monofills if:

a. the processor has no immediate market for the tire
material but has reasonable belief that such markets will de-
‘velop;

b. the processor shall provide the following:

i. a plan to control run-on/run-off of storm water;

ii. a disease vector control program, and;

iii. an emergency plan to prevent and/or respond to
any fire or other event which may release pollutants or con-
taminants from such site. '

c. the ultimate goal of the processor is to reclaim the -

tire material at a future date for processing of the rubber,
steel and fiberglass, or of the original components: of the
tires;

d. the processor submits, within 24 months of the initi-
ating of the storage, an assessment plan to address the need
for additional operational conditions, including but not limited
to the potential need for the permittee to provide a storage
area liner system and leachate collection system;

e. the processor shows financial responsibility as de-
fined in LAC 33:VII.10513.B for ultimate cleanup, disposal
and closing of the site, should no market develop within five
years of receipt of the documented volume of material.

3. Permitted solid waste landfills may accept chipped,
shredded, cut or sliced tire material.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992). :
§10519. Manifest and Reporting Requirements -

A. A manifest showing the number of tires, the name
of the tire dealer, transporter, transporter number and the
name and number of the collection or processing facility
shall accompany each shipment of waste tires. The manifest
shall be a four-part form in numerical sequence to be signed
by all parties with designated copies for each tire dealer
transporter and facility (See Appendix, Form 3).

B. The tire dealer shall retain the tire dealer’s copy of
the manifest; the transporter shall retain the transporter’s
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copy of the manifest; the collecting or processing facility
shall retain the facility’s copy of the manifest and return the
fourth copy of the manifest to the originating tire dealer
within 30 days of the facility’s receipt of the waste tires.

C. No person or facility may accept waste tires for
processing without a properly completed manifest as speci-
fied herein.

D. If waste tires are transported from a collection cen-
ter, a new manifest must be originated until the waste tires
reach a processing facility. In this event the processing facil-
ity shall return the fourth copy of the manifest to the collec-
tion facility.

E. Manifests shall be maintained by all parties for
three years.

F. The manifest shall be maintained for audit by all
parties who are required to sign it and shall be available for
review during the regular business hours of the persons re-
quired to keep such records.

G. No manifest is required for waste tires being trans-
ported to a tire retreading facility. Waste tire shipment of this
nature must be accompanied by an invoice used in the nor-
mal course of business.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10521. Specific Requirements and Responsibilities

A. Responsibilities of Tire Dealers

1. all tire dealers must notify the department of their
existence within 90 days of promulgation of these regulations
and obtain a DEQ Identification Number. Notification shall be
on forms provided by the department (See Appendix, Form
4).

2. tire dealers must accept one waste tire for every
new tire sold, from the purchaser of the new tire, at the time
of purchase, unless the purchaser requests permission to
retain the waste tire.

3. each tire dealer doing business in the state of Loui-
siana shall be responsible for the collection of the waste tire
fee. Each tire dealer shall retain $1 of the $2 fee to assist in
defraying costs of disposition. The tire dealer shall remit $1
of the fee to the department on a quarterly basis (See Appen-
dix, Form 5).

4. tire dealers must provide notification to the public
sector via signs, made available by the department, indica-
ting that:

a. “It is unlawful for any person to dispose, discard,
burn or otherwise release waste tires to the environment in a
manner in contravention to the Louisiana Solid Waste Regu-
lations. A fine of up to $25,000 per day per violation shall be
imposed on any company, or individual, who violates these
rules and regulations;”

b. “All Louisiana tire dealers are required to collect a
waste tire cleanup and recycling fee of $2 per tire upon sale
of each new tire;”

¢. “This fee must be collected whether the purchaser
retains the waste tires or leaves the waste tires with the
dealer;”

d. “Tire dealers must accept one waste tire for every
new tire sold, from the purchaser of the new tire, at the time
of purchase, unless the purchaser elects to retain the waste
tire.”

5. the waste tire fee shall be listed on a separate line
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of the retail sales invoice.

6. no tire dealer shall remove or allow to be removed
waste tires from his property or business without a com-
pleted manifest.

7. tire dealers must provide a cover adequate to ex-
clude water from within the waste tires, when stored out-
doors, and provide for rodent control.

B. Responsibilities of Waste Tire Transporters

1. Manifest Requirements

a. no transporter shall receive waste tires without a
properly completed and signed waste tire manifest.

b. no transporter shall deliver tires to a collection or
processing facility, without also delivering to the operator of
the facility, the facility’s copy of the completed and signed
manifest. The transporter shall obtain the signature of the
agent for the collection and/or processing facility on the man-
ifest and shall retain the transporter’s copy.

c. the transporter shall retain the transporter copy of
the manifest for a period of three years. Transporters shall
make these records available to the department upon re-
quest.

d. a transporter shall not transport any waste tires
without having at all times, in the vehicle transporting such
tires, a copy of the manifest for the tires.

€. any waste tires manifested, but not delivered to a
collection or processing facility, but delivered instead to a
business for resale, must be noted on the manifest by the
transporter or tire dealer.

2. Interstate Transport Manifest Requirements. Any
person who engages in the transportation of waste tires from
Louisiana to other states or countries or from other states to
Louisiana, or persons who collect or transport waste tires in
Louisiana but have their place of business in another state,
shall comply with all of the requirements for transporters con-
tained in LAC 33:VIl.Chapter 7 of the Solid Waste Rules and
Regulations.

3. Approved Disposition of Waste Tires. Transporters
of waste tires shall deliver waste tires in Louisiana only to a
permitted collection or processing facility unless the waste
tires are delivered out of state.

4. Waste Tire Transporter Vehicle Standards. The type
and size of vehicles shall comply with the regulations and
licensing of the Department of Transportation and Develop-
ment and with applicable local ordinances governing weight
and size for the streets that must be traveled.

5. All transporters are subject to inspections by the
department.

6. In addition to the state transporter’s permit, the de-
partment shall issue to the transporter one decal for each
truck, to be attached to the driver’s door of the truck.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10523. Responsibilities of Property Owners of Promis-

cuous Waste Tire Pile

A. Notification

The property owner of any promiscuous waste tire
piles shall within 90 days after the effective date of these
regulations provide the department with information concern-
ing the location and the quantity of waste tires accumulated
on the property. The form for reporting this information shall
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be secured from the department (See Appendix, Form 6).

B. Cleanup of Promiscuous Waste Tire Pile

Property owners of promiscuous waste tire piles are
responsible for the cleanup of all waste tires located on their
property.

C. Disease Vector Control for Promiscuous Waste Tire
Piles

Property owners of promiscuous waste tire piles are
responsible for providing disease vector control measures
adequate to protect the health and safety of the public.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10525. Reports

A. All tire dealers shall submit, on forms available from
the department, a quarterly report containing the number of
new tires sold and remittance of $1 per tire sold. Reports are
due within 30 days of the end of each quarter (See Appendix,
Form 5).

B. All collection and processing facilities shall submit
an annual report on forms available from the department.
The annual reports are due within 30 days of the end of each
calendar year (See Appendix, Form 7).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).
§10527. Enforcement

A. Failure to Comply

Failure of any person to comply with any of the provi-
sions of these regulations, or of the terms and conditions of
any permit granted, or order issued, pursuant to law and
hereunder, constitutes a violation of the Act.

B. Investigations: Purposes, Notice

Investigations shall be undertaken to determine
whether a violation has occurred or is about to occur, the
scope and nature of the violation, and the identity of the per-
sons or parties involved. Upon written request, the results of
an investigation shall be given to any complainant who pro-
vided the information prompting the investigation, and, if ad-
visable, to the person(s) under investigation, if the identity of
such person(s) is known.

C. Development of Facts, Reports

The administrative authority may conduct inquiries
and develop facts through staff investigatory procedures, or
formal investigations, and may conduct inspections and ex-
aminations of facilities and records. The administrative au-
thority may hold public hearings and/or issue subpoenas
pursuant to R.S. 30:2025.1, requiring attendance of wit-
nesses and production of documents, or take such other
action as may be necessary and authorized by the Act or
rules promulgated by the administrative authority. At the con-
clusion of the investigation, all facts and information that
have been developed concerning any cited violation shall be
compiled by the staff of the department. A report of the inves-
tigation shall be presented to the administrative authority for
use in possible enforcement proceedings.

D. Enforcement Action

When the administrative authority determines that a
violation of the Act or these regulations, or the terms and
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conditions of any permit issued hereunder, has occurred or is
about to occur, he or she shall initiate one or more of the
actions set forth in R.S. 30:2025, or as otherwise provided by
appropriate rules or statutes.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 18: (January 1992).

APPENDIX B

FORM 1
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF SOLID AND HAZARDOUS WASTE
POST OFFICE BOX 82178
BATON ROUGE, LOUISIANA 70884-2178

TRANSPORTER NOTIFICATION

Name of Person:

Name of Business/Organization:

Mailing Address: Zip
Code:

(include name of city and parish)

Street Address: Zip
Code:

(include name of city and parish)

Telephone Number:

Name, address, phone # of contact person in case of emergency, if
different from owner:

Federal ID#:

(or Social Security number)

Permit #:

(To be assigned by the Department)
Please list all vehicles that will be used to transport tires,
including make, model, year license number, and name of
registered owner if different from transporter.

License Registered

Make Model Year Number owner
1.
2.
CERTIFICATION:

I HAVE PERSONALLY EXAMINED THE SOLID WASTE RECYCLING AND
REDUCTION LAW, ACT 185 OF 1989 AND I AM FAMILIAR WITH THE
INFORMATION SUBMITTED IN THE ATTACHED DOCUMENT, AND I HEREBY
CERTIFY UNDER PENALTY OF LAW THAT THIS INFORMATION IS TRUE,
ACCURATE, AND COMPLETE TO THE BEST OF MY KNOWLEDGE, I AM AWARE
THAT THERE ARE SIGNIFICANT PENALTIES SUBMITTING FALSE
INFORMATION, INCLUDING THE POSSIBILITY OF FINE AND IMPRISONMENT.

Signature of Transporter:
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1.

2.

FORM 2

LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF SOLID AND HAZARDOUS WASTE
POST OFFICE BOX 82178
BATON ROUGE, LOUISIANA 70884-2178

APPLICATION TO COLLECT AND/OR PROCESS WASTE TIRES

Name of
Person/Business:

Mailing Address:

3.

City:

Code:

4.

5.

6.

NOTE: Semi-annual reports are required indicating the number

Location of Tire
Facility:

Telephone:

Parish: Zip

*Federal ID#:

7N

Facility owner must provide with.this application, a copy of

written notification to the appropriate local governing
authority, stating that the site is being used as a tire

collection/processing center.

Facility owner must provide with this application written

documentation from property owner granting approval for use
of property as a tire collection/processing center.

General Information:

R. S. 30:2418.F. An owner or operator of a wasté tire
collection center may store waste tires for up to one year
provided that such storage is solely for the purpose of

accumulation of such quantities of waste tires as are

necessary to facilitate proper recovery, processing, or

disposal.

A.

Date tire accumulation began:

Number of tires currently on site:

Annual storage capacity of facility:

Number of tires removed for processing/recycling since

March 1, 1990:

of tires received and removed for processing or recycling.

Records supporting these figures shall be maintained on-site
or by person stated above.

(January - June).

9.

(July - December),

OPERATIONAL PLAN - including but not limited to the
following (see LAC 33:VII.10513 regarding supplemental
information):

A.

Site security (to deny unauthorized access or

disposal):

Grounds maintenance (control of grass and brush

accumulation):

Disease vector control plan:

Tire storage method to exclude water:

Inside storage

Other (explain )

Exterior storage with cover

Dimensions of waste tires or waste tire material

pile(s):

Length ft. Width ft. Height _ft.

(See LAC 33:VII.10517)

Width of fire lanes between waste tire or waste tire
ft

material piles:
(See LAC 33:VII,10517)

Name, address and phone number of contact person in

case of an emergency,

if different from the owner:

{



10.

CERTIFICATION:

I HAVE PERSONALLY EXAMINED THE SOLID WASTE RECYCLING AND
REDUCTION LAW, ACT 185 OF 1989 AND I AM FAMILIAR WITH THE
INFORMATION SUBMITTED IN THE ATTACHED DOCUMENT, AND I HEREBY
CERTIFY UNDER PENALTY OF LAW THAT THIS INFORMATION IS TRUE,
ACCURATE, AND COMPLETE TO THE BEST OF MY KNOWLEDGE. I AM
AWARE THAT THERE ARE SIGNIFICANT PENALTIES FOR SUBMITTING
FALSE INFORMATION, INCLUDING THE POSSIBILITY OF FINE AND
IMPRISONMENT.

Signature of Facility Owner

*If you do not have a Federal ID#, please substitute your
Social Security number.

FORM 3
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF SOLID AND HAZARDOUS WASTE
POST OFFICE BOX 82178
BATON ROUGE, LOUISIANA 70884-2178

WASTE TIRES MANIFEST

CERTIFICATION: I (WE) HAVE PERSONALLY EXAMINED AND I AM
FAMILIAR WITH THE INFORMATION SUBMITTED IN THIS DOCUMENT,
AND I (WE) HEREBY CERTIFY UNDER THE PENALTY OF LAW THAT THIS
INFORMATION IS TRUE, ACCURATE, AND COMPLETE TO THE BEST OF
MY (OUR) KNOWLEDGE. I (WE) ARE AWARE THAT THERE ARE
SIGNIFICANT PENALTIES FOR SUBMITTING FALSE INFORMATION,
INCLUDING THE POSSIBILITY OF FINE AND IMPRISONMENT.

Name of Tire Dealer or Other Tire
Sender:

A, Address: Zip
Code:

B. Phone No .: ( ) DEQ
ID#:

C. . Number* of tires in this
shipment:

D. Signature of responsible person at sender:

Date:

Transporter
Name:

A, Address: Zip
Code:

B. Phone No.: ( ) Permit
#:

cC. Signature of Transporter/Driver:

Date:

Name of Tire Collection/Processing
Facility:

A. Address: Zip
Code: B. Phone No.: ( )

Permit #:

c. Number* of Tires
Received:

D. Signature of Responsible Person at Receiver:

Date:

Part

Part

Part

Part

NOTE:

1. Completed original copy (returned to tire dealer/sender
within 30 days of date of delivery of tires to
collection/processing facility).

2. Recycling, collecting, processing or disposal facility
copy.

3. Transporter copy.
4. Tire dealer/sender copy.

All copies of this manifest must be retained for DEQ
inspection for three years. Illegal disposition of
tires can result in a penalty of up to $25,000 per
violation per day. All shipments of six or more waste
tires must be accompanied by a completed manifest.

*Note: To record the number of tires by weight, use the
estimated averages found in Table I in Appendix.
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FORM 4
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF SOLID AND HAZARDOUS WASTE
POST OFFICE BOX 82178
BATON ROUGE, LOUISIANA 70884-2178

TIRE DEALER NOTIFICATION FORM

Name of Business:

Mailing Address: Zip Code:

Street Address:

Telephone Number:

Federal ID#:

DEQ ID#:

(To be assigned by the Department)

FORM 5

LOUISIANA DEPARTMENT OF ENVIRONMENT QUALITY
FISCAL SERVICES DIVISION
POST OFFICE BOX 82231
BATON ROUGE, LOUISIANA 70884-2231

QUARTERLY WASTE TIRE FEE RETURN REPORT
for quarter ended
(date,month, year)

Business Name:

Mailing Address: Zip Code:
Street Address: Zip Code:
Federal ID#: DEQ ID#:

FEE RETURN
A. Beginning new tire inventory
B. Plus purchases or other new tires acquired

during the quarter

C. Total new tires available for sale during
quarter (C = A + B)

D. Minus ending new tire inventory

E. Sales of new tires during quarter
(E = C-D)

FEE DUE TO DEQ
(Remit payment with this report)

NOTE: ALL TIRE TRANSACTIONS MUST BE DOCUMENTED BY INVOICES
BILLINGS, AND/OR SHIPPING MANIFESTS, WHICH MUST BE RETAINED FOR
DEQ INSPECTION FOR THREE YEARS. ILLEGAL DISPOSITION OF TIRES CAN

RESULT IN A PENALTY OF UP TO $25,000 PER VIOLATION PER DAY.

CERTIFICATION: I HAVE PERSONALLY EXAMINED AND I AM FAMILIAR WITH
THE INFORMATION SUBMITTED IN THIS DOCUMENT, AND I HEREBY CERTIFY
UNDER PENALTY OF LAW THAT THIS INFORMATION IS TRUE, ACCURATE, AND
COMPLETE TO THE BEST OF MY KNOWLEDGE. I AM AWARE THAT THERE ARE
SIGNIFICANT PENALTIES FOR SUBMITTING FALSE INFORMATION, INCLUDING
THE POSSIBILITY OF FINE AND IMPRISONMENT.

Authorized Signature
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FORM 6
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF SOLID AND HAZARDOUS WASTE
POST OFFICE BOX 82178
BATON ROUGE, LOUISIANA 70884-2178

NOTIFICATION FORM FOR PROMISCUOUS WASTE TIRE PILE

Name of Property Owner:

Mailing Address: Zip Code:

City: Parish:

Telephone Number:

Location of Promiscuous Tire Pile:

(including section, township, and range)

Number of Tires Currently on Site:

FORM 7
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF SOLID AND HAZARDOUS WASTE
POST OFFICE BOX 82178
BATON ROUGE, LOUISIANA 70884-2178

WASTE TIRE COLLECTION AND PROCESSING FACILITIES
ANNUAL REPORT

A. Beginning Waste Tire Inventory
B. Plus Waste Tires Received during the Year
[ Total Waste Tires
(C=Aa +B)
D. Disposition of Waste Tires
1. Disposition to permitted

transporter/collectors/processors
2. Tires processed on-site

3. Waste tires disposed of at other
facilities not noted above

E. Total Disposition of Waste Tires

(E = D.1 +D.2 +D.3)

F. Waste Tire Inventory
(F=C - E)
NOTE: AT A MINIMUM, 75 PERCENT OF THE WASTE TIRES RECEIVED

ANNUALLY BY A WASTE TIRE COLLECTION FACILITY MUST BE REMOVED FROM
THE FACILITY DURING THAT YEAR'S OPERATION.

NOTE: ALL TIRE RECEIPTS AND DISPOSITIONS MUST BE DOCUMENTED BY
INVOICES, BILLINGS, AND/OR SHIPPING MANIFESTS, WHICH MUST BE
RETAINED FOR DEQ INSPECTION FOR 3 YEARS. ILLEGAL DISPOSITION OF
TIRES CAN RESULT IN A PENALTY OF UP TO $25,000 PER VIOLATION PER
DAY. ‘

CERTIFICATION: I HAVE PERSONALLY EXAMINED AND I AM FAMILIAR WITH
THE INFORMATION SUBMITTED IN THIS DOCUMENT, AND I HEREBY CERTIFY
UNDER PENALTY OF LAW THAT THIS INFORMATION IS TRUE, ACCURATE, AND
COMPLETE TO THE BEST OF MY KNOWLEDGE. I AM AWARE THAT THERE ARE
SIGNIFICANT PENALTIES FOR SUBMITTING FALSE INFORMATION, INCLUDING
THE POSSIBILITY OF FIND AND IMPRISONMENT.

Authorized Signature

J. Terry Ryder
Secretary
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RULE
Office of the Governor

Commission on Law Enforcement
and Administration of Criminal Justice

Sentencing Commission

In accordance with R.S. 49:950 et seq. of the Adminis-
trative Procedure Act, the Office of the Governor, Commis-
sion on Law Enforcement and Administration of Criminal
Justice, Sentencing Commission has adopted the Louisiana
Sentencing Guidelines LAC 22:IX Chapters 1-4.

Copies of the tables in Chapter 4 determining appro-
priate sentences under the guidelines can be obtained
through the Office of the State Register, 1051 Riverside
North, Baton Rouge, LA 70802.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND
LAW ENFORCEMENT
Part IX. Sentencing Commission
Subpart 1. Felony Sentencing Guidelines

The legislature enacted by Acts 1991, Nos. 22, 25, 38,
and 138 shall take effect on January 1, 1992 or 30 days after
the effective date of the sentencing guidelines, whichever is
later. It is in the interest of the state of Louisiana that such
implementing legislation take effect on January 1, 1992 and
that the sentencing guidelines take effect on January 1,
1992. As currently promulgated, the sentencing guidelines
will take effect on January 20, 1992 with the publication of
the Louisiana Register on that date. Thus, in order to have
the guidelines and implementing legislation take effect on
January 1, 1992, the emergency rulemaking is necessary.

Therefore, the Louisiana Sentencing Commission has
adopted an emergency rule that the guidelines shall take ef-
fect on January 1, 1992 and shall remain in effect until final
rules are published in the January 20, 1992 issue of the Loui-
siana Register. Copies of the tables in Chapter 4 determining
appropriate sentences under the guidelines can be obtained
through the Office of the State Register, 1051 Riverside
North, Baton Rouge, LA 70802.

Chapter 1. Purpose and Principles
§101. Purpose

A. The purpose of the Louisiana Sentencing Guide-
lines, hereinafter referred to as ‘‘guidelines,” is to recom-
mend a uniform sanctioning policy which is consistent,
proportional, and fair for use by the Louisiana judiciary in
felony cases in which the sentencing court must determine
the sentence to be imposed.

B. The guidelines do not apply to capital cases, cases
punishable by a mandatory sentence of life imprisonment, or
misdemeanor cases.

C. The guidelines do not apply to convictions for fel-
ony offenses for which no crime seriousness level has been
determined. In such cases, the court may be guided by the
guideline range for a ranked offense which the court deter-
mines to be analogous to the offense of conviction.

D. The guidelines are intended to ensure certainty,
uniformity, consistency and proportionality of punishment,
fairness to victims, and the protection of society.

E. The guidelines are intended to provide rational and
consistent criteria .for imposing criminal sanctions in a uni-
form and proportionate manner.



1. Uniformity in sentencing requires that offenders
who are similar with respect to relevant sentencing criteria
should receive similar sanctions, and that offenders who are
substantially different with respect to relevant sentencing cri-
teria should receive different sanctions. ,

2. Proportionality in sentencing requires that the se-
verity of the punishment be proportional to the seriousness
of the offense of conviction and the severity of the offender’s
prior criminal history.

F. The guidelines are intended to assist the court in
stating for the record the considerations taken into account
and the factual basis for imposing sentences.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§103. Sentencing Principles

A. Sentences should be based primarily on the of-
fense of conviction and the offender’s prior criminal history.
Therefore, those two factors determine the designated sen-
tence range established under the guidelines.

B. The determination of the seriousness of the offense
of conviction is based on the elements of the offense of con-
viction.

C. The severity of sanctions should increase or de-
crease in proportion to the seriousness of the offense of con-
viction and the severity of the offender’s prior criminal
history.

D. The guidelines are based on the typical case and
the designated sentence ranges provided in the sentencing
guidelines grid should be appropriate for cases in which ag-
gravating and mitigating circumstances are not present.

E. While commitment to a term of imprisonment with
or without hard labor is the most severe non-capital sanction
that can follow conviction for a felony offense, there are other
significant sanctions available to the sentencing court which
lawfully can be imposed in conjunction with, or independent
of, a term of imprisonment. These criminal penalties include
home incarceration, periodic incarceration, community serv-
ice, and various conditions of supervised probation.

F. Sentences shall not be determined on the basis of
the race, gender, social, or economic status of the offender.
The exercise of constitutional rights by the defendant during
the adjudication process is not a justification for the imposi-
tion of a more severe sentence than is warranted by the of-
fense of conviction, criminal history of the offender, and any
relevant mitigating and aggravating factors. However, accept-
ance of responsibility and cooperative with law enforcement,
which may involve relinquishment of rights, may be consid-
ered as mitigating factors justifying imposition of a more leni-
ent sentence.

G. Sanctions imposed shall not be excessive.

H. The sentencing judge should have broad discretion
in the determination and imposition of appropriate sentenc-
ing alternatives in particular cases.

I. Reasons for the imposition of a particular sentence
shall be set forth for the record to facilitate appellate review.

J. The guidelines are advisory to the sentencing
judge. No sentence shall be declared unlawful, inadequate,
or excessive solely due to the failure of the judge to impose a
sentence in conformity with the designated sentence range
provided by the guidelines.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

Chapter 2. Determining Sentences Under the Sentencing
Guidelines
§201. Sentencing Guidelines Grid

A. The basis for the sentence for any offender con-
victed of a felony is determined by locating the designated
sentence range in the appropriate cell of the sentencing
guidelines grid, hereinafter referred to as the ‘‘grid.” See
Chapter 4, §403.A, “‘Sentencing Guidelines Grid.” The ap-
propriate cell is determined by the crime seriousness level of
the offense and the criminal history index of the offender.

B. In imposing a sentence under the guidelines, the
court shall state for the record the factors which led the court
to determine that the cell in the grid was appropriate. The
court may refer to any pre-sentence investigation report or
sentencing guidelines report, if available, in stating for the
record the factual basis for imposing sentence.

C. If the sentence imposed falls within the range of the
appropriate cell of the grid, the sentence is appropriate for
purposes of the guidelines and the court is not required to
set forth additional factors justifying the selection of the par-
ticular sentence.

D. Sentences greater or lesser than a penalty within
the designated sentence range should be determined
through the procedures for departure. See §209, ‘‘Depar-
tures from the Designated Sentence Range’’.

E. Use of mandatory minimum sentences, concurrent
or consecutive sentences, and other sentencing consider-
ations should be determined through the procedures set
forth in the guidelines or as otherwise provided by law.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§203. Crime Seriousness Level

A. The crime seriousness level is determined by the
offense of conviction.

B. Offenses are ranked according to the following:

1. the interest protected, and

2. the type of level of harm or threat of harm pro-
scribed by statute.

C. The placement of an offense in a particular serious-
ness level is determined by the typical case for each offense.

D. Offenses listed within each level of seriousness are
deemed to be generally equivalent in seriousness.

E. The seriousness level for the felony offenses for
which a crime seriousness level has been determined are set
forth by level in the Crime Seriousness Master Ranking List.
See Chapter 4, §401.A, Crime Seriousness Master Ranking
List. Felony offenses are classified into five categories of of-
fenses which are subdivided into 10 levels of seriousness
ranging from high, Level O to low, Level 9, listed alphabeti-
cally within each level.

1. The five categories of felony offenses are Catego-

-ries I, I, lll, IV, and V. Category | offenses are levels 0 and 1;

Category Il offenses are levels 2 and 3; Category Ill offenses
are levels 4 and 5; Category IV offenses are levels 6 and 7;
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and Category V offenses are levels 8 and 9.

2. All offenses with a mandatory life sentence are in
Category | at level 0.

3. The crime seriousness level for Criminal Conspir-
acy (R.S. 14:26) is one level below the crime seriousness
level of the completed offense contemplated by the conspir-
acy, unless the completed offense is level 9.

4. The crime seriousness level for Attempt (R.S.
14:27) is one level below the crime seriousness level of the
completed offense attempted by the offender, unless the
completed offense is level 9.

5. The crime seriousness level for Attempt (R.S.
14:27) or Conspiracy (R.S. 14:26) to commit an offense
ranked a level 9 is also ranked at level 9.

6. The crime seriousness level for Inciting a Felony
(R.S. 14:28) is level 7 regardless of the level of the incited
felony.

7. The crime seriousness level for Accessory after the
Fact (R.S. 14:25) is level 6 regardless of the level of the fel-
ony to which the offender is an accessory.

F. For the convenience of the courts, three additional
ranking lists are provided which list the offenses by:

1. Louisiana Revised Statute Number, and

2. Offense Name, alphabetically, and

3. Crime Family, as designated.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on-Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§205. Criminal History Index Classification System

A. Criminal History Index Classification System

The Criminal History Index Classification System,
hereinafter referred to as the criminal history index, is the
method of evaluating an offender’s criminal history in a uni-
form and consistent manner. The criminal history index is
used to reflect increased levels of culpability for offenders
who have previously been convicted of offenses or adjudi-
cated delinquent. The index is based on computational rules
which result in the assignment of varying points for certain
prior convictions or adjudications.

B. Definitions

1. Crime family means offenses which have been des-
ignated by the commission to be included. within the same
crime family based on similar interests protected and type of
harm proscribed by the offenses. See Chapter 4, §402.D,
Crime Family Table. Attempt, Criminal Conspiracy, Inciting a
Felony, and Accessory After the Fact are considered to be in
the same crime family as the completed offense or the of-
fense to which the offender was an accessory. If a felony
offense has not been designated to be included within a
crime family, but the court determines that the offense is
analogous to the offenses in a particular crime family, the
court may treat that offense as included within the crime fam-
ily for purposes of imposing sentence in a particular case. In
such case, the court shall state for the record its reasons for
finding that the offense was analogous to those of a particu-
lar crime family.

2. Crime-free time means a period of time during
which the offender was not in a custody status, as defined
below, and during which the offender has not committed an
offense which subsequently results in a conviction.

3. Custody status means any form of criminal justice
supervision resulting from a conviction or an adjudication of
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delinquency including post conviction release or bail, con-
finement, probation, or parole.

4. Felony adjudication means any adjudication for de-
linquency by a court exercising juvenile jurisdiction, for an
offense which, if committed by an adult, would be a felony, as
defined herein, except those which were expunged or sub-
ject to expungement at the time of the commission of the
offense serving as the basis for the current conviction.

5. Felony conviction, for purposes of the Guidelines,
means a conviction for an offense punishable by a sentence
of death or imprisonment, with or without hard labor, in ex-
cess of one year at the time of conviction, under the laws of
this state, any other state, the United States, or any foreign
government or country.

6. Misdemeanor adjudication means any adjudication
for delinquency by a court exercising juvenile jurisdiction for
an offense which, if committed by an adult, would be a mis-
demeanor, as defined herein, except those which were ex-
punged or subject to expungement at the time of the
commission of the offense serving as the basis for the cur-
rent conviction.

7. Misdemeanor conviction, for purposes of the guide-
lines, means any other conviction which is counted in the
computation of criminal history score.

8. Prior conviction or prior adjudication, for purposes
of the guidelines, means a plea of guilty or nolo contendere,
a verdict of guilty, a judgment of guilt, or an adjudication of
delinquency occurring before the conviction for the offense
which serves as the basis for the current sentencing.

C. Criminal History Index Factors

1. The criminal history index is based on points de-
rived from the following factors:

a. prior felony convictions;

b. prior applicable misdemeanor convictions;

c. prior adjudications of delinquency;

d. crime-free time;

e. custody status at the time of the commission of the
offense serving as the basis for the current conviction.

2. The Criminal History Index is composed of seven
classes ranging from Class A, most serious criminal history,
to Class G, least serious criminal history.

3. Method of Calculation

a. Seriousness score: Score all prior felony convic-
tions and felony adjudications of delinquency by the number
of points ascribed to the seriousness level of the offense of
conviction as set forth in Chapter 4, §402.A and C, Tables
2.A and C. If the prior felony conviction is based on an un-
ranked offense, i.e., not ranked on the crime seriousness
ranking tables, the court may assign a seriousness score of
one point to the conviction. If the court believes that a seri-
ousness score of one point significantly underrepresents the
seriousness of the prior conviction, the judge may use the
seriousness score of an analogous offense, provided the
court states for the record why the unranked offense is analo-
gous to the ranked offense which serves as the basis for the
score.

b. Prior misdemeanors: Add one-fourth (.25) point, not
to exceed a total of one point, for each of the following misde-
meanor convictions or adjudications:

i. Any offense in Louisiana Revised Statutes Title 14
or the Uniform Controlled Dangerous- Substances Law of
Louisiana Revised Statutes Title 40 or any local ordinance
which is substantially similar to an offense in Title 14 or the
Uniform Controlled Dangerous Substances Law of Title 40.

TN
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ii. Any traffic offense in Louisiana Revised Statutes Ti-
tle 32 or local traffic ordinance substantially similar to any
Title 32 traffic offense if the current offense of conviction in-
volves the operation of a motor vehicle.

c. Prior similar criminal behavior: Add one-half (.5)
point for each prior felony conviction or adjudication if the
prior offense of conviction or adjudication is in the same
“crime family” as the current offense of conviction. See
Chapter 4, §402.D, Crime Family Table.

d. Crime-free time: Multiply the point value of each
prior conviction or adjudication of any offense, except a level
0 offense, by the appropriate factor as set forth in Chapter 4,
§402.E, Table 2.E, if over five years of ‘‘crime-free time’’ has
elapsed prior to the commission of the current offense of
conviction. The “point value” of the prior conviction or adju-
dication to be multiplied by the appropriate ‘‘crime-free time”
factor shall include the criminal history score of the prior con-
viction or adjudication as determined by §402.A, B, and C
and any additional points added for “‘prior similar criminal
behavior.”

e. Offenses committed during custody status: Add one
point if the current felony offense was committed while the
offender was in a “‘custody status.’

f. Limitation on prior misdemeanor convictions: Points
added to an offender’s criminal history index score for misde-
meanor convictions or adjudications shall not increase the
offender’s criminal history index more than one level.

g. Multiple convictions on same day: Count only the
most serious conviction or adjudication if more than one con-
viction or adjudication occurred on the same day.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Adminlstra-
tion of Criminal Justice, LR 18: (January 1992).

§207. Designated Sentence Ranges

A. The Appropriate Grid Cell

1. The offense of conviction determines the appropri-
ate seriousness level on the vertical axis of the grid. See
Sentencing Guidelines Grid.

2. The offender’s criminal history index score deter-
mines the appropriate criminal history class on the horizontal
axis of the grid.

3. The designated sentence range is found in the grid
cell at the intersection of the row defined by the crime seri-
ousness level and the column defined by the criminal history
index.

B. Incarceration Sanction Zone Sentences

1. The Incarceration Sanction Zone is the area above
the reversed dotted line. See Sentencing Guidelines Grid.
The court should impose a sentence consisting exclusively of
incarceration for typical cases located in this zone.

2. Each cell in this zone contains a designated sen-
tence range of incarceration in months.

3. Designated sentences of incarceration permit the
court to determine the manner in which the sentence is to be
served, i.e., with or without hard labor, as provided by law.

C. Discretionary Sanction Zone Sentences

1. The Discretionary Sanction Zone is the area be-
tween the reversed dotted line and the heavy dashed line.
See Sentencing Guidelines Grid. Each cell in this zone con-
tains a designated range of sanction units for use when an
intermediate sanction is imposed and a designated sentence
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range in months for use when a sentence of incarceration is
given.

2. For typical cases in this zone, the court should con-
sider whether the offender should be sentenced to incarcera-
tion, to an intermediate sanction, or to a combination of the
two, depending upon the circumstances of the particular
case. If the court imposes an intermediate sanction or sanc-
tions, the resulting intermediate sanction, or combination of
intermediate sanctions, should be within the designated
range of sanction units.

3. Incarceration sanctions which should be considered
for cases in this zone include, but are not limited to, shock
incarceration, work release, work-day release, incarceration
as a condition of probation, and periodic incarceration, such
as confinement at regular intervals (e.g. weekends).

D. Intermediate Sanction Zone

1. The Intermediate Sanction Zone is the area below
the heavy dashed line. See Sentencing Guidelines Grid. For
typical cases in this zone, the court should impose a sen-
tence consisting of an intermediate sanction or sanctions un-
less a mandatory sentence of mcarceratlon is required by
law.

a. Intermediate sanctions include any sanction the
court may impose other than incarceration in a jail or prison
unless the term is served as periodic incarceration.

b. Intermediate sanctions include, but are not limited
to, probation, intensive supervision, periodic incarceration,
home incarceration, community service, inpatient treatment,
outpatient treatment, economic sanctions, and denial of privi-
lege, such as driver’s license.

2. Each cell in this zone contains a designated range
of sanction units which may be fashioned by the judge into a
specific sentence with a combination of sanctions by utilizing
the Intermediate Sanction Exchange Table. See Chapter 4,
§403.C, Using the Intermediate Sanction Exchange Table.

3. The duration of intermediate sanction sentences will
vary according to the sanction or sanctions selected by the
court.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§209. Departures From the Designated Sentence Range

A. Procedure for Departure

1. The designated sentence range provided in the grid
is appropriate for a typical case; that is, an offense commit-
ted without aggravating or mitigating circumstances.

2. A departure from the designated sentence range
occurs whenever the court imposes a sentence which is dif-
ferent from the types of sentences or outside the designated
sentence range provided in the zone and cell appropriate to
the case.

3. The court should depart from the designated sen-
tence range when sufficient aggravating or mitigating circum-
stances are present significantly to differentiate the case
from the typical case arising under the offense of conviction.

4. When departing from the designated sentence
range, the court shall:

a. pronounce a sentence which is proportional to the
seriousness of the offense and the offender’s criminal his-
tory; and

b. state for the record the reasons for the departure
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which shall specify the mitigating or aggravating circum-
stances, and the factual basis therefor.

5. Reasons for departure from the designated sen-
tence range are appropriate only when such reasons are
based on mitigating or aggravating circumstances.

B. Aggravating circumstance means a factor which is
present to a significant degree which makes the present case
more serious than the typical case arising under the offense
of conviction. Factors which constitute essential elements of
the offense of conviction or separate offense(s) for which de-
fendant was convicted and sentenced shall not be consid-
ered aggravating circumstances. The following factors
constitute aggravating circumstances:

1. The offender’s conduct during the commission of
the offense manifested deliberate cruelty to the victim.

2. The offender knew or should have known that the
victim of the offense was particularly vulnerable or incapable
of resistance due to extreme youth, advanced age, disability
or ill health.

3. The offender offered or has been offered or has
given or received anything of value for the commission of the
offense.

4. The offender used his or her position or status to
facilitate the commission of the offense.

5. The offender knowingly created a risk of death or
great bodily harm to more than one person.

6. The offender used threats of or actual violence in
the commission of the offense.

7. Subsequent to the offense, the offender used or
caused others to use violence, force, or threats with the in-
tent to influence the institution, conduct, or outcome of the
criminal proceedings.

8. The offender committed the offense in order to facil-
itate or conceal the commission of another offense.

9. The offense resulted in a significant permanent in-
jury or significant economic loss to the victim or his family.

10. The offender used a dangerous weapon in the
commission of the offense.

11. The offense involved multiple victims or incidents
for which separate sentences have not been imposed.

12. The offender was persistently involved in similar
offenses not already considered as criminal history or as part
of a multiple offender adjudication.

13. The offender was a leader or his violation was in
concert with one or more other persons with respect to whom
the offender occupied a position of organizer, a supervisory
position, or any other position of management.

14. The offense was a major economic offense.

15. The offense was a controlled dangerous sub-
stance offense and the offender obtained substantial income
or resources from ongoing drug activities.

16. The offense was a controlled dangerous sub-
stance offense in which the offender involved juveniles in the
trafficking or distribution of drugs.

17. The offender committed the offense in furtherance
of a terrorist action.

18. The offender’s record of convictions for prior crimi-
nal conduct exceeds the threshold for Class A by at least two
points on the criminal history index.

19. Any other relevant aggravating circumstances
which distinguish the case from the typical case of the of-
fense of conviction.

C. Mitigating circumstance means a factor which is
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present to a significant degree which lessens the serious-
ness of the offense below the level of the typical case arising
under the offense of conviction. Factors which constitute a
legal defense shall not be considered mitigating circum-
stances. The following factors constitute mitigating circum-
stances:

1. At the time of offense, to a degree, the victim was
the initiator, willing participant, aggressor, provoker of the in-
cident, or enticed the offender.

2. The offender committed the crime under some de-
gree of duress, coercion, threat, or compulsion.

3. At the time of the offense, the capacity of the of-
fender to appreciate the criminality of his conduct or to con-
form his conduct to the requirements of law was somewhat
impaired.

4. The offense was committed while the offender was
under the influence or under domination of another person.

5. The offense was committed while the offender was
under the influence of significant mental or emotional distur-
bance.

6. The offense was committed under circumstances
which the offender reasonably believed to provide for a moral
justification or extenuation for his conduct.

7. The offender committed the offense without signifi-
cant premeditation.

8. The offender’s judgment was impaired because of
his extreme youth or advanced age.

9. The defendant manifested caution or sincere con-
cern for the safety or well-being of the victim.

10. The offender played a minor or passive role in the
crime.

11. The offender compensated, or made a good faith
effort to compensate, the victim of the criminal conduct for
any damage or injury sustained.

12. The offender cooperated with law enforcement au-
thorities with respect to the current crime of conviction or any
other criminal conduct by the offender or other person.

13. The offender was motivated by a desire to provide
basic necessities of life for his family or others.

14. The offense involved a small quantity of a con-
trolled dangerous substance and the offense was committed
exclusively to support his personal drug habit.

15. The offender pled guilty or otherwise accepted re-
sponsibility for the offense and expressed genuine remorse.

16. The offender took steps which rehabilitated him or
were reasonably related to his rehabilitation.

17. Any other relevant mitigating circumstances which
distinguish the case from the typical case of the offense of
conviction. !

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§211. Mandatory Minimum Sentences

If an offender has been convicted of an offense for
which a mandatory term of imprisonment must be imposed
which exceeds the maximum duration provided in the desig-
nated sentence range for that offense, the court should im-
pose the minimum sentence required by law to be served in
the manner required by law unless aggravating circum-
stances justify imposition of a more severe sentence.

AUTHORITY NOTE: Promulgated in accordance with



R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§213. Designated Sentence Durations That Exceed the
Statutory Maximum Sentence

If the minimum sentence duration provided by the sen-
tence range in the appropriate cell of the grid exceeds the
statutory maximum sentence for the offense of conviction,
the court should impose the statutory maximum sentence
unless mitigating circumstances justify imposition of a more
lenient sentence.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§215. Concurrent and Consecutive Sentences

A. Factors to be Considered

1. The sentencing court may impose either concurrent
or consecutive sentences in cases where a defendant has
been convicted of two or more offenses. In determining
whether to impose either a concurrent or a consecutive sen-
tence, the court should consider aggravating and mitigating
circumstances which may be present.

2. If two or more criminal acts are based on the same
act or transaction, or constitute parts of a common scheme
or plan, concurrent sentences should be imposed.

3. In all other cases, concurrent or consecutive sen-
tences should be supported by appropriate factors. If a con-
secutive sentence is imposed, the court shall state for the
record the factors considered and the reasons for imposition
of a consecutive sentence.

4. If statutory law requires that a sentence be imposed
either concurrently or consecutively, the sentences must be
imposed in the manner prescribed by law.

B. Procedure for imposing Concurrent Sentence. If
the court finds that concurrent sentences should be im-
posed, the following procedures apply:

1. Concurrent Sentences of Incarceration

a. A sentence is imposed for each offense of convic-
tion.

b. The sentence with the longest term of incarceration
shall set the term of incarceration.

c. Only one term of post-prison supervision should be
ordered. The length of the post-prison term should be deter-
mined by the longest term of incarceration imposed.

2. Concurrent Intermediate Sanction Sentences

a. A sentence is imposed for each offense of convic-
tion.

b. The sentence with the largest number of sanction
units should determine the number of sanction units availa-
ble for the concurrent sentences.

C. Procedure for Imposing Consecutive Sentences. If
the court finds that a consecutive sentence should be im-
posed, the following procedures apply to determine the base
sentence range-and the recommended sentence.

1. The base sentence range is established by deter-
mining, from the appropriate cell in the grid, the designated
sentence range for the most serious offense of conviction.

2. After the base sentence range for the most serious
offense has been determined, the remaining offenses pro-
vide the additional penalty to be imposed. No more than 50
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percent of the minimum of the grid range for each of the
subsequent offenses for which the offender is being sen-
tenced should be added.

3. If the offense from which the base sentence range
is determined requires imposition of a term of incarceration
at hard labor, the entire term of imprisonment imposed
should be at hard labor.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promuigated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

Chapter 3. General Sentencing Policy
§301. Plea Agreements Involving Stipulated Sentences

A. Stipulating the Grid Cell

1. As part of a plea agreement under the guidelines,
the parties may stipulate a cell within the grid regardless of
whether the cell corresponds to the defendant’s criminal his-
tory index and the crime seriousness level of the offense(s) to
which the defendant will plead.

2. In such cases, the court may:

a. accept the stipulated cell and impose a sentence
within the range provided, or

b. reject the plea agreement.

B. Stipulating a Specific Sentence

1. As part of a plea agreement under the guidelines,
the parties may stipulate a specific sentence regardless of
whether the sentence is within the range provided in the cell
which corresponds to the defendant’s criminal history index
and the crime seriousness level of the offense(s) to which the
defendant will plead.

2. If stipulation is made to a specific sentence, the
court may:

a. accept the plea agreement and impose the stipu-
lated sentence, or

b. reject the plea agreement.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§303. Revocation of Probation

A. Violation of Condition of Probation

1. If an offender is brought before the court for the
violation of a condition of probation which does not involve
commission and conviction of a subsequent offense and the
court does not consider revocation appropriate, the court
may impose up to eight additional sanction units in consider-
ation of the violation, e.g., up to two weeks in jail or 160
hours of community service, in lieu of revocation.

2. If the offender is brought before the court a second
time for the violation of such a condition of probation, and the
court does not consider revocation appropriate, the court
may impose up to an additional 16 sanction units in lieu of
revocation.

3. If the offender is brought before the court a third
time for the violation of such a condition of probation, the
court should consider revocation in lieu of an additional 16
sanction units.

B. Violation of Probation for Commission or Conviction
of Misdemeanor. If an offender on probation is brought before
the court for the commissioner or conviction of a misde-
meanor, the court may impose up to eight additional sanction
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units or revoke the probation.

C. Violation of Probation for Commission or Conviction
of Felony. If an offender on probation is brought before the
court for the commission or conviction of a felony, the court
may impose up to 16 additional sanction units or revoke the
probation.

D. Imposition of Sentence Following Revocation. If the
imposition of sentence was suspended, and the offender’s
probation is revoked, the court should follow the guidelines in
imposing sentence.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§305. Credit for Time Served

A. If a sentence of incarceration is imposed and exe-
cuted, an offender should be given credit for time served
under the following conditions prior to the imposition or exe-
cution of sentence:

1. time spent in actual custody in connection with the
offense of conviction.

2. time spent in actual custody in a public or private
mental hospital or other similar facility if ordered by the court
in connection with the offense of conviction.

3. time spent in actual custody as a condition of pro-
bation if that probation is subsequently revoked.

B. Actual custody as used in this Section is limited to
time spent in confinement in prisons, jails, parish prisons,
prison farms, workhouses, work-release centers, regional
correctional facilities, public or private mental hospitals, or
other similar facilities.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§307. Juveniles Tried as Adults

If a person under 17 years of age is prosecuted as an
adult in a court exercising criminal jurisdiction, the guidelines
should be applied in the same manner as though the person
were an adult.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§309. Habitual Offender Sentencing

A. The guidelines increase the designated sentence
range for an offender on the basis of the offender’s prior
criminal convictions, custody status, and the “crime family”
of the current and prior convictions. In those cases in which
the district attorney determines that the offender’s pattern of
past criminal conduct has been significantly more extensive
than the typical offender with the same criminal history in-
dex, the district attorney may institute proceedings under
R.S. 15:529.1, the Habitual Offender Law.

B. Any person who has been convicted of a felony and
adjudged an habitual offender shall receive an enhanced
penalty as provided by R.S. 15:529.1, the Habitual Offender
Law. In such cases, the enhanced sentence may exceed the
maximum sentence range specified in the appropriate cell in
the sentencing grid. In such cases, the court should impose
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the minimum sentence provided by law unless aggravating
circumstances justify imposition of a more severe sentence.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

" HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).
$311. Parole, Good Time, Commutation of Sentence, Par-
don

A. The sentence, derived from the seriousness of the
offense committed, the criminal history index of the offender,
and any aggravating or mitigating circumstances, should re-
flect the maximum length of time an offender should remain
in actual custody or under supervision, and the manner in
which a sentence should be served.

B. Eligibility for good time and parole should not affect
the determination of the sentence to be imposed by the sen-
tencing court.

C. Parole eligibility is determined by law. An offender
is eligible for parole consideration only after having served
the statutorily required portion of his designated sentence.

D. The decision to grant or deny parole should be
based primarily on the offender’s record of behavior while in
custody following conviction, such as the person’s conduct
while incarcerated, including participation in educational or
job training programs.

E. The guidelines are not intended to affect the grant-
ing of pardons or commuting of sentences by the governor
upon recommendations of the Board of Pardons.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

Chapter 4. Louisiana Sentencing Guidelines Tables
§401. Criminal Seriousness Tables

A. Crime Seriousness Master Ranking List

B. Felonies Ranked Numerically by Statute Number

C. Ranked Felonies in Alphabetical Order

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§402. Criminal History Tables
A. Criminal History Index Score for Prior
Felony Convictions
B. Criminal History Index Score for Prior
Misdemeanor Convictions
C. Criminal History Index Score for Prior
Adjudications of Delinquency

D. Crime Family Table

E. Crime-Free Time Score

F. Criminal History Index Classification System

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).
$403. Tables for Determining Designated Sentence

A. Sentencing Guidelines Grid

B. Diagram of Sanction Zones in The Designated

Sentence Range Grid



C. Intermediate Sanction Exchange Rate Table

D. Using the Intermediate Sanction Exchange Rate Ta-

ble

E. Intermediate Sanction Definitions

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

§404. Sentencing Guideline Report

A. Form

B. Instructions for Use

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:321-329.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administra-
tion of Criminal Justice, LR 18: (January 1992).

Michael A. Ranatza
Executive Director

RULE

Office of the Governor
Division of Administration
Medical Review Panel

In accordance with R.S. 40:1299.39, et seq., notice is
hereby given that effective February 1, 1992, all medical
malpractice claims filed for review by a medical review panel
against the state, state agencies and all other state health
care providers covered under R.S. 40:1299.39, et seq., are to
be submitted to the commissioner of administration, state of
Louisiana, as follows: Commissioner of Administration, Medi-
cal Review Panel, State of Louisiana, Box 44336, Baton
Rouge, LA 70804-4336.

Medical Review Panel correspondence should no
longer be sent to Post Office Box 94095.

Seth E. Keener, Jr.
State Risk Director

RULE

Department of Health and Hospitals
Board of Examiners of Professional Counselors

The Louisiana Licensed Professional Counselors
Board of Examiners, under authority of the Louisiana Mental
Health Counselor Licensing Act, R. S 37:1101-1115, and in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., has adopted the following rule amendments
governing the practice of mental health counseling in the
state of Louisiana.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LX. Professional Counselors, Board of Examiners
Chapter 5. License and Practice of Counseling
$503. Definitions
For purposes of this rule, the following definitions will
apply.
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A. Board - means the Louisiana Licensed Professional
Counselors Board of Examiners

B. Licensed professional counselor - means any per-
son who holds himself out to the public for a fee or other
personal gain, by any title or description of services incorpo-
rating the words ‘“licensed professional counselor’” or any
similar term, and who offers to render professional mental
health counseling services denoting a client-counselor rela-
tionship in which the counselor assumes responsibility for
knowledge, skill, and ethical considerations needed to assist
individuals, groups, organizations, or the general public, and
who implies that he is licensed to practice mental health
counseling.

C. Mental health counseling services - means those
acts and behaviors coming within the ‘‘practice of mental
health counseling” as defined in- R.S. 37:1103. However,
nothing in these rules shall be construed to authorize any
person licensed hereunder to administer or interpret psycho-
logical tests or engage in the practice of psychology in ac-
cordance with the provisions of R.S. 37:2352(5).

D. Practice of mental health counseling - means ren-
dering or offering to individuals, groups, organizations, or the
general public by a licensed professional counselor, any
service consistent with his professional training as pre-
scribed by R.S. 37:1107(A)(8), and code of ethics/behavior
involving the application of principles, methods, or proce-
dures of the mental health counseling profession which in-
clude but or not limited to:

1. Mental health counseling - which means assisting
an individual or group, through the counseling relationship,
to develop an understanding of personal problems, to define
goals, and to plan actions reflecting his or their interests,
abilities, aptitudes, and needs as these are related to per-
sonal and social concerns, educational progress, and occu-
pations and careers.

2. Consulting - which means interpreting or reporting
scientific fact or theory to provide assistance in solving cur-
rent or potential problems of individuals, groups, or organiza-

» tions.

3. Referral activities - which means the evaluation of
data to identify problems and to determine the advisability of
referral to other specialists.

4. Research activities - which means reporting, de-
signing, conducting, or consulting on research in counseling
with human subjects.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1101-1115.

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Board of Examiners of Pro-
fessional Counselors, LR 14:83 (February 1988), amended
by the Department of Health and Hospitals, Board of Exam-
iners of Professional Counselors, LR 16:302 (April 1990), LR
18: (January 1992).

Chapter 9. Fees
§901. General

A. The board shall collect the following fees stated in

R.S. 37:1106.

1. Application, license and seal .............. $200
2. Written examination. . .................... $100
3. Renewal of license ...................... $100
4. Reissuance for lost or destroyed license. . . .. $ 50

B. No part of any fee shall be refundable under any
conditions other than failure of the board to hold examina-

Louisiana Register Vol. 18, No. 1 January 20, 1992



tions on the date originally announced. All fees for licensing
must be paid to the board by certified check or money order.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1101-1115.

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Board of Examiners of Pro-
fessional Counselors, LR 14:82 (February 1988), amended
by the Department of Health and Hospitals, Board of Exam-
iners of Professional Counselors, LR 15:545 (July 1989), LR
18: (January 1992).

Chapter 13. License; Adjudication
§1301. Denial, Revocation, or Suspension of License

A. Those who may request an investigation and/or
hearing by the board are:

1. any individual, groups, organizations or general
public classified as a client of the mental health counseling
profession;

2. any licensed professional counselor;

3. any state official or an official of a political subdivi-
sion of the state.

B. Grounds for Disciplinary Action. R.S. 37:1110: In
an adjudication, all parties who do not waive their rights shall
be afforded an opportunity for a hearing after reasonable no-
tice.

1. Necessary Conditions for a Hearing

a. The notice shall include:

i. a statement of the time, place, and nature of the
hearing; :

ii. a statement of the legal authority and jurisdiction
under which the hearing is to be held;

iii. a reference to the particular section of the statutes
and rules involved;

iv. a short and plain statement of the matters asserted.

2. If the board or other party is unable to state the
matters in detail at the time the notice is served, the initial
notice may be limited to a statement of the issues involved.
Thereafter, upon application, a more definite and. detailed
statement shall be furnished.

3. An opportunity shall be afforded all parties to re-
spond and present evidence in all issues and facts involved
and arguments on all issues of law and policies involved and
to conduct such cross-examination as may be required for a
full and true disclosure of the facts.

4. Unless precluded by law, informal disposition may
be made of any case of adjudication by stipulation, agreed
settlement, consent order, or default.

5. The record in a case of adjudication shall include all
pleadings, motions, intermediate rulings; evidence received
or considered or a resumé thereof if not transcribed; a state-
ment of matters officially noticed except matters so obvious
that a statement of them would serve no useful purpose; of-
fers of proof, objections, and rulings thereon; proposed find-
ings and exceptions; any decision, opinion or report by the
officer presiding at the hearing.

6. Hearings may be conducted under this procedure
from and after the date the procedure is published, per the
above germane section.

C. Authority. The board by an affirmative vote of at
least four of its seven members shall withhold, deny, revoke
or suspend any license issued or applied for in accordance
with the provisions of this law. R.S. 37:1110.

1. The grounds upon which a licensed professional
counselor may be disciplined are:
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a. if the licensed professional counselor has been
convicted in a court of competent jurisdiction of a felony or
any offense involving moral turpitude, the record of convic-
tion being conclusive evidence thereof;

b. if the licensed professional counselor has violated
the Code of Ethics adopted by the board in March 1988 and
entitled Code of Conduct: Louisiana Licensed Professional
Counselors Board of Examiners;

c. if the licensed professional counselor is abusing
drugs or alcohol to an extent or in a manner dangerous to
any other person or the public or to an extent that said use
impairs his ability to perform the work of a licensed profes-
sional counselor;

d. if the licensed professional counselor has imper-
sonated another person holding a professional mental health
counselor license or allowed another person to use his li-
cense;

e. if the licensed professional counselor has used
fraud or deception in applying for a license or in taking an
examination provided for in the law;

f. if the licensed professional counselor has allowed
his name or license issued by the board to be used in con-
nection with any person or persons who perform mental
health counseling services outside of the area of their train-
ing, experience, or competence;

g. if the licensed professional counselor is legally ad-
judicated mentally incompetent, the record of such adjudica-
tion being conclusive evidence thereof;

h. if the licensed professional counselor has willfully
or negligently violated any of the provisions of R.S. 37:1101
to and including 37:1115.

D. Procedures

1. Ground Rules Governing a Hearing Before the
Board

a. R.S 37:1110 gives the board the authority, for the
purpose of hearings, to subpoena persons, books and pa-
pers on its own behalf or on behalf of the applicant or li-
censee who may appear by counsel or personally on his own
behalf. To subpoena includes requirement of the board that
the licensee or applicant and legal counsel draw up the sub-
poena, convey it to the attorney for the board chairperson’s
signature, that the subpoena be returned to the applicant or
licensee for service to be effected by the applicant or li-
censee.

b. In accordance with R.S. 37:1110 (A) all complaints
shall be addressed confidential to the chairperson of the
board and shall be sent to the board office. The chairperson
of the board shall during an executive session of the board
convey the complaint to the board members. The board
members by a vote of four of the seven members shall agree
to investigate the charges or deny the charges. If a denial,
the chairperson of the board shall request counsel to prepare
the letters of denial for his signature. If the board agrees to
investigate, the board shall prepare a Show Cause Order in
which the accused shall be notified in sufficient specificity
that he/she is being charged with a breach of the statute
and/or ethical code adopted by the board and that he/she
must show cause why the board should not discipline the
accused. A response is to be made to the chairperson of the
board at the board office address. The complaint letter of
alleged violations shall not be given initially to the accused
licensee. However, sufficient specific allegations shall be
conveyed to the accused for his/her response. Once the ac-



cused has answered the complaint, the board shall deter-
mine if a hearing is required.

2. Notice of a Hearing. In an adjudication, all parties
who do not waive their rights shall be afforded an opportunity
for a hearing after reasonable notice.

a. The notice shall include:

i. a statement of the time, place and nature of the
hearing;

ii. a statement of the legal authority and jurisdiction
under which the hearing is to be held;

iii. a reference to the particular section of the statutes
and rules involved;

iv. a short and plain statement of the matters asserted.

b. If the board or other party is unable to state the
matters in detail at the time the notice is served, the initial
notice may be limited to a statement of the issues involved.
Thereafter, upon application, a more definite and detailed
statement shall be furnished.

¢. Unless precluded by law, informal disposition may
be made of any case of adjudication by stipulation, agreed
settlement, consent order, or default.

3. The Format for Adversarial Hearings

a. All adversarial hearings shall be held in Baton
Rouge, Louisiana. A certified court reporter shall be present
only for adversarial hearings. (The fee will be shared evenly
by the board and the licensee.)

b. The board chairperson will ask the licensee if he/
she wishes a public or private hearing.

The licensee’s answer will be made part of the record.

c. Order of the Hearing

i. opening statement by the board’s attorney (15
minutes);

ii. opening statement by licensee’s attorney (15 min-
utes);

iii. presentation of evidence by board’s attorney;

iv. cross examination by licensee’s attorney;

v. presentation of evidence by licensee’s attorney;
vi. cross examination by board’s attorney;

vii. presentation of evidence in rebuttal by board’s at-
torney;

viii. cross examination by licensee’s attorney;

ix. closing argument by board’s attorney (15 min-

utes);

X. closing argument by licensee’s attorney (15 min-
utes);

xi. final argument in rebuttal by board’s attorney (5
minutes).

d. Evidence

i. An assistant attorney general shall assist the
board’s chair and rule on matters of evidence and procedure.

ii. The board will receive and consider all evidence
commonly accepted by reasonable prudent persons in the
conduct of their affairs. Immaterial and unduly repetitive evi-
dence may be excluded. To expedite the hearing, evidence
may be received in written form as long as neither party is
prejudiced.

iii. Notice may be taken of judicially cognizable facts,
and the board may take notice of generally recognized tech-
nical facts within the specialized knowledge of the board.

iv. The rules of privilege recognized in law shall apply.

v. Any objections to evidence or the ruling on admis-
sion thereof shall be made part of the record.

e. Deliberation

i. The board will deliberate in closed session absent
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the board’s counsel.

ii. The board will vote on each charge as to whether
the charge has been supported by the evidence. The stand-
ard will be ‘‘preponderance of the evidence.”

iii. After considering each charge, the board will vote
on a resolution to dismiss the charges, suspend or revoke
licensee’s license. The vote must be four out of seven for a
revocation or suspension.

f. Transcript. The testimony taken at the hearing shall
be transcribed and retained with the evidence received, by
the board, for a period of at least one year from the hearing.

4. Format for Show Cause Hearings (denial of license,
and any other nonadversarial appeals)

a. Notification of the hearing shall be issued 30 days
in advance by registered mail or personal service.

b. The applicant may bring written documentation and
witnesses (limited to two).

c. The order shall be:

i. opening statement by the applicant (5 minutes);

ii. presentation of written documentation and explana-
tion thereof;

iii. witness testimony (limited 15 minutes each wit-
ness) (questions of clarification from members of the board);

iv. presentation by the applicant (20 minutes);

v. questions of clarification by members of the board.

d. The board will then deliberate in closed session.

e. The results of this deliberation will be communi-
cated by registered mail or personal service within 15 days of
the hearing.

Note: If applicant chooses to have counsel present,
counsel’s role shall be advisory only. Counsel may not ad-
dress the board nor question witnesses. Show Cause Hear-
ings shall not have a certified court reporter and shall not be
adversarial in nature.

E. Notice of denial, revocation, suspension, or discipli-
nary action shall be sent to the applicant or licensee by regis-
tered mail or personal service setting forth the particular
reasons for the proposed action and fixing a date at which
time the applicant or licensee shall be given an opportunity
for a prompt and fair hearing. The written notice shall be sent
to the person’s last known address, but the nonappearance
of the person shall not prevent such a hearing. For the pur-
pose of such hearing, the board may subpoena persons,
books, and papers, on its own behalf or on the behalf of the
applicant or licensee who may appear by counsel or person-
ally on his own behalf.

F. On the basis of any hearing or upon default of appli-
cant licensee, the board shall make a determination specify-
ing its findings of fact and conclusions of law. A copy of such
determination shall be sent by registered mail or served per-
sonally upon the applicant or licensee. The decision of the
board denying, revoking, or suspending the license, shall be-
come final 30 days after receipt of the copy of determination
unless within said period the applicant or licensee appeals
the decision as provided by R.S. 49:955-965. No such ap-
peal while pending appropriate court action shall supersede
such denial, revocation, or suspension. All proceedings and
evidence presented at hearings before the board may be ad-
missible during appellate proceedings.

G. Every order and judgment of the board shall take
effect immediately on its promulgation unless the board in
such order or judgment fixes a probationary period for appli-
cant or licensee. Such order and judgment shall continue in
effect until expiration of any specified time period or termina-
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tion by a court of competent jurisdiction. The board shall no-
tify all licensees of any action taken against a licensee and
make public its orders and judgments in such manner and
form as it deems proper if such orders and judgments are not
consent orders or compromise judgments.

H. The board is authorized to suspend the license of a
licensed professional counselor for a period not exceeding
two years. At the end of this period, the board shall re-
evaluate the suspension and may recommend to the chair-
man the reinstatement or revocation of the license. A person
whose license has been revoked may apply for reinstatement
after a period of not less than two years from the date such
denial or revocation is legally effective. The board may, upon
favorable action by a majority of the board members present
and voting, recommend such reinstatement.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1101-1115.

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Board of Examiners of Pro-
fessional Counselors, LR 14:84 (February, 1988), amended
by the Department of Health and Hospitals, Board of Exam-
iners of Professional Counselors, LR 15:837 (October 1989),
LR 17:778 (August 1991), LR 18: (January 1992).

Peter Emerson, Ed.D.
Board Chair

RULE

Department of Health and Hospitals
Office of Management and Finance
Division of Policy and Program Development

The Department of Health and Hospitals, Office of
Management and Finance, Division of Policy and Program
Development, is adopting the following rule in order to imple-
ment Act 394 of the 1991 Regular Session of the Louisiana
Legislature.

Title 48
PUBLIC HEALTH - GENERAL
Part I. General Administration
Subpart 9. Primary Health Services

Chapter 151. Grants
§15101. Funding and Eligibility

The Department of Health and Hospitals’ Division of
Policy and Program Development will accept letters of intent
from small rural hospitals, defined herein, on the intended
use of up to $75,000 in state funds. Hospitals that are eligible
to apply are public and private acute care hospitals licensed
for 60 beds or less which have a service municipality with a
population of 20,000 or less.

The purpose of the grants to small rural hospitals is to
strengthen the capability of small rural hospitals to provide
high quality emergency health services to indigent and low-
income persons in rural areas, and the letter of intent should
reflect how the funds requested will further this goal. Grant
recipients will be required to maintain an audit trail verifying
that any monies received under this grant program were in
fact used to enhance emergency room services.

Letters of intent will be processed according to receipt
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and availability of funds and awards will be issued accord-
ingly.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:2194-2198.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Office of Management and Finance,
LR 18: (January 1992).

J. Christopher Pilley
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has
adopted the following rule in the Medicaid Program.

Alimony or court-ordered support payment amounts
shall not be considered as available income when determin-
ing an individual’s eligibility for Medicaid of Louisiana. In ad-
dition, such court-ordered payments shall not be considered
a part of the Medicaid beneficiaries’ countable income

Regulatory Exceptions: Implementation of this rule is
subject to approval by the Health Care Financing Administra-
tion (HCFA) as required for all Title XIX policy changes. If
disapproved by HCFA, the policy prior to this change shall
remain in effect.

J. Christopher Pilley
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has
adopted the following rule in the Louisiana Medicaid Physi-
cians Program.

CONCURRENT CARE ON AN INPATIENT BASIS.

Concurrent care of hospitalized patients under the age
of 21 using hospital visit CPT-4 codes and critical care CPT-4
codes will be allowed if such care is reasonable and neces-
sary for the care of the patient. Concurrent care means that
the patient’s condition requires the services of more than one
physician (primary care provider) and that the condition is
such that the medical community is of the consensus that it
was reasonable for the patient to receive such care and that
a peer review will uphold the standard of care.

A decision that inpatient concurrent care is reason-
able and necessary requires that the condition and diagnosis
of the patient require the attendance of more than just the
primary care physician in order to meet the community
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standard of treatment. The complexity of care needed is such
that the treatment and expertise of a physician specializing in
a different area from the primary care physician is required to
render treatment.

Inpatient concurrent care will be covered for patients
whose conditions require such care, and include:

1. a patient admitted to one of the intensive care units
of a hospital; or

2. a patient who is not in a critical care setting, but has
a complexity of problems sufficient to be obvious to peer re-
view that such care was medically necessary, unduplicative,
and met the test of reasonableness as established by statisti-
cal norms of the provider’s peer group. Sufficient documen-
tation in the patient’s hospital record must be available for
review should such a review be necessary to substantiate the
need for concurrent care; or

3. a patient who needs care from two or more pro-
viders of the same specialty with different subspecialties (for
example, pediatricians will be assigned a new specialty code
for claims processing purposes which will reflect their sub-
specialty). These claims will pend for medical review prior to
reimbursement. Medical documentation will be requested
and reviewed prior to authorization or denial of payment.

Concurrent care of hospitalized patients is not covered
under any of the following circumstances:

1. The policy on surgical packages supersedes this
policy and surgeons may not bill for follow-up care after sur-
gery since follow-up care is included in the surgical package.
If the consulting physician becomes the surgeon he must not
bill for either follow-up care or additional consultations, once
the decision to perform surgery is made.

2. A consultant may become a concurrent care pro-
vider on a case if his continued care of the patient beyond
the consultation is necessitated by the condition of the pa-
tient and meets the reasonableness test for standard of care,
but he will never be able to bill for a consultation once he
assumes the surgeon’s role.

3. Concurrent care for simple surgical procedures and
uncomplicated diagnosis is not covered under this policy.
Billing Requirements and Limitations

1. Only one visit code per day per physician may be
billed even though the physician may see the patient more
than once daily. The number of units billed per line for this
visit should always be one. The level of code billed should
reflect all the concurrent care services rendered that day.

2. The concurrent care physician shall bill his daily
visit by attaching the modifier 75 to the applicable inpatient
code. The primary care provider does not modify the code for
his visits which will distinguish him from the concurrent care
provider.

3. If the physician group members have and provide
different specialty expertise each specialty service is reim-
bursable.

CONCURRENT CARE ON AN OUTPATIENT BASIS

Concurrent care of outpatients using office visit and
other outpatient Medical Services CPT-4 codes (90000
through 90080) will be allowed if such care is reasonable and
necessary for the care of the patient. Concurrent care means
that the patient’s condition requires the services of more
than one physician (primary care provider) and that the con-
dition is such that the medical community is of the consen-
sus that it is reasonable for the patient to receive such care
and a peer review will uphold the standard of care.
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A decision that use of outpatient concurrent care is
reasonable and necessary requires that the condition and
diagnosis of the patient require attendance by more than just
the primary care physician in order to meet the community
standard of treatment. This would include cases in which the
treatment and expertise of a physician specializing in an area
different from that of the primary care physician is required to
render treatment.

Outpatient concurrent care will be covered for patients
who require such care, and include:

1. A patient who is gravely or terminally ill despite the
fact that he or she can be treated on an outpatient basis; or

2. A patient who is not gravely or terminally ill who has
a complexity of problems sufficient to be obvious to peer re-
view that such care was medically necessary, unduplicative,
and met the test of reasonableness as established by statisti-
cal norms of the provider’s peer group. Sufficient documen-
tation in the patient’'s medical records must be available for
review should such a review be necessary to substantiate the
need for concurrent care; or

3. A patient who needs care from two or more pro-
viders of the same specialty with different subspecialties (for
example, pediatricians will be assigned a new specialty code
for claims processing purposes which will reflect their sub-
specialty). These claims will pend for medical review prior to
reimbursement. Medical documentation will be requested
and reviewed prior to authorization or denial of payment.

Outpatient concurrent care is not covered by Medicaid
under any of the following circumstances:

1. concurrent care is not covered under this policy for
simple outpatient surgical procedures and uncomplicated di-
agnoses; and

2. surgeons who have performed inpatient surgery on
a patient may not bill for routine aftercare which is normally
covered in the surgery package; and

3. consultants who become a concurrent care provider
on a case due to the need of the patient for care beyond the
consultation may not bill if they assume the role of surgeon
for this patient.

Billing Requirements and Limitations

The concurrent care physician shall bill his daily visit
by attaching the modifier 75 to the applicable inpatient code.
The primary care provider does not modify the code for his
visits which will distinguish him from the concurrent care pro-
vider.

CONSULTATIONS AND FOLLOW-UP CONSULTATIONS ON
AN INPATIENT BASIS

One initial consultation and two follow-up consulta-
tions per recipient per hospitalization per specialty shall be
allowed. A consultation is a service performed by a physician
of a different specialty from that of the admitting or primary
care physician. A consultant renders an opinion and/or gives
advice and may also initiate diagnostic or therapeutic serv-
ices at the request of the primary care physician. The con-
sultant must always document that he has recommended a
course of action to the primary care physician and is initiat-
ing treatment at his request. A follow-up consultation is per-
formed when a re-evaluation of the patient by the consultant
is needed.

The use of consultations and follow-up consultations
is reasonable and necessary when the condition and diagno-
sis of the patient require the consultation with the primary
care physician in order to adequately diagnose and treat the
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patient in accordance with the accepted community standard
of care. This would include cases in which the treatment and
expertise of a physician who specializes in an area different
from the primary care physician is required to render the ap-
propriate treatment. Request for the consultation will, as al-
ways, be made through the primary care physician
regardiess of whether the referral is generated by the primary
care physician or another provider.

Consultations are considered reasonable and neces-
sary for:

1. a gravely or terminally ill patient when justified by
diagnosis or medical records documentation.

2. a patient not covered in item 1 who has a complex-
ity of problems sufficient to be obvious to peer review that
such consultation was medically necessary, unduplicative,
and met the test of reasonableness as established by statisti-
cal norms of the provider’s peer group. Sufficient documen-
tation in the patient’s medical records must be available for
review should such a review be necessary to substantiate the
need for the consultation(s).

3. consultations by a provider of the same specialty
will be allowed when circumstances are of an emergent nat-
ure supported by diagnosis, and the primary care physician
needs immediate confirmation of a situation. The consulting
physician may perform an intermediate consultation with
follow-ups if necessary. These claims will pend for medical
review prior to reimbursement. Medical documentation will
be requested and reviewed prior to authorization or denial of
payment.

Consultations for hospitalized patients are not covered
by Medicaid under any of the following circumstances:

1. Consultations performed on a patient for whom the
physician has served as either the primary care physician or
the concurrent care provider, or

2. Consultations on patients with simple diagnosis or
noncomplex care needs.

Billing Requirements and Limitations:

1. An initial and two follow-up consultations shall be
allowed; however, if three or more follow-up consultations are
needed, the service may be rendered, but an extension(s)
will have to be requested. Reimbursement will be made only
after the documentation has been reviewed and the medical
necessity of the follow-up approved by medical review.
CONSULTATION AND FOLLOW-UP CONSULTATIONS ON
AN OUTPATIENT BASIS

One initial consultation and two follow-up consulta-
tions per recipient per specialty shall be allowed. A consulta-
tion is a service performed by a physician of a different
specialty from that of the primary care physician. A consult-
ant renders an opinion and/or gives advice and may also
initiate diagnostic or therapeutic services at the request of
the primary care physician. The consultant must always doc-
ument that he has recommended a course of action to the
primary care physician and is initiating treatment at his re-
quest. A follow-up consultation is performed when a re-
evaluation of the patient by the consultant is needed.

The use of consultations and follow-up consultations
is reasonable and necessary when the condition and diagno-
sis of the patient require a consultation with the primary care
physician in order to adequately diagnose and treat a patient
in accordance with the accepted community standard of
care. This would include cases in which the treatment and
expertise of a specialist in an area different from the primary
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care physician is required in order to render the appropriate
treatment. Request for the consultation will, as always, be
made through the primary care physician regardless of
whether the referral is generated by the primary care physi-
cian or another provider.

Consultations are considered reasonable and neces-
sary for:

1. a gravely or terminally ill patient when justified by
diagnosis or medical records documentation.

2. a patient not covered in item 1 who has a complex-
ity of problems sufficient to be obvious to peer review that
such consultation was medically necessary, unduplicative,
and met the test of reasonableness as established by statisti-
cal norms of the provider’s peer group. Sufficient documen-
tation in the patient’s medical records must be available for
review should such a review be necessary to substantiate the
need for the consultation(s).

3. consultations by a provider of the same specialty
will be allowed when circumstances are of an emergent nat-
ure supported by diagnosis, and the primary care physician
needs immediate confirmation of a situation. The consulting
physician may perform an intermediate consultation with
follow-ups if necessary. These claims will pend for medical
review prior to reimbursement. Medical documentation will

“be requested and reviewed prior to authorization or denial of

payment.

Consultations on outpatients are not covered by Medi-
caid under any of the following circumstances:

1. Consultations performed on a patient for whom the
physician has served as either the primary care physician or
the concurrent care provider, or

2. Consultations on patients with simple diagnosis or
noncomplex care needs.

Billing Requirements and Limitations

1. An initial and two follow-up consultations shall be
allowed; however, if a third follow-up consultation (or addi-
tional follow-ups) is needed, the service may be rendered,
but an extension(s) will have to be requested. Reimburse-
ment will be made only after the documentation has been
reviewed and the medical necessity of the follow-up ap-
proved by medical review.

2. These consultations including follow-ups billed with
CPT-4 procedure codes 90600 through 90654 are limited to
an occurrence of once every 180 days.

3. Should the consulting physician subsequently as-
sume responsibility for a portion of the patient’s manage-
ment, he will be rendering concurrent care and shall bill the
applicable outpatient services code modified with a -75 for
subsequent outpatient visits rendered within the six-month
period.

SAME DAY OUTPATIENT VISITS

Two same day outpatient visits per provider rendering
care shall be allowed provided both visits are medically nec-
essary. The medical necessity of the second outpatient visit
in one day may be justified when the primary care physician
needs to check on the progress of a patient treated earlier in
the day, when an emergency situation, such as an accident,
necessitates a second visit, or when any other occasion
arises in which a second visit is necessary to ensure the
provision of medically necessary care to the recipient.

This policy is implemented in conjunction with the pol-
icy covering concurrent care on an outpatient basis. This pol-
icy addresses the care given by a physician who sees a



patient twice in the same day.

A decision that the use of same day outpatient visits is
reasonable and necessary when the primary care physician
needs to check on the progress of a patient with an unstable
condition which was treated earlier in the day, when an emer-
gency situation such as an accident necessitates a second
visit or when the severity of the patient’s condition warrants a
second visit in a day. The necessity of the second office visit
must meet the test of reasonableness as established by sta-
tistical norms of the provider’s peer group. Sufficient docu-
mentation in the patient’s medical records must be available
for review should such a review be necessary to substantiate
the need for the second visit.

Same day visits on an outpatient basis are not cov-
ered by Medicaid under any of the following circumstances:

1. same day visits on patients with simple diagnosis or
noncomplex care needs;

2. routine follow-ups on the same day for a patient
whose condition is stable.

Billing Requirements and Limitations

1. The level of visit for the second visit should be
billed no higher than a limited office visit CPT-4 code 90050
when seen back in the physician’s office.

2. A same day follow-up office visit for fitting of eye
glasses is allowable at a minimal office visit, CPT-4 Code
90030.

3. Only one visit per day per recipient shall be allowed
for groups whose members are of the same specialty.

4. If the physician group members have and provide
different specialty expertise each specialty service is reim-
bursable.

REGULATORY EXCEPTION

Implementation of this rule is subject to approval by
the Health Care Financing Administration (HCFA) as required
for all Title XIX policy changes. If disapproved by HCFA, the
policy prior to this change shall remain in effect.

J. Christopher Pilley
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Title 48
PUBLIC HEALTH
Part I. General Administration
Subpart 3. Licensing and Certification

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., the Department of Health and Hospitals,
Office of the Secretary, Bureau of Health Services Financing,
Health Standards Section, has adopted LAC 48:1.Chapter 91
regarding revised Minimum Standards for Home Health
Agencies. The standards are being revised in order to incor-
porate the federal requirements relating to home health
agencies set forth in the Omnibus Budget Reconciliation Act
of 1987.

A copy of these proposed rules may be obtained by
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contacting the Office of the State Register, 1051 Riverside
North, Baton Rouge, LA 70804, or by contacting the Depart-
ment of Health and Hospitals, Office of the Secretary, Box
91030, Baton Rouge, LA 70821-9030.

J. Christopher Pilley
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, Medicaid of
Louisiana, has adopted the following rule regarding Phar-
macy Service Reimbursement. ‘

Public Law 101-508, Section 4401(f) (OBRA-90) pro-
hibits states from reducing limits for covered outpatient drugs
or dispensing fees for such drugs. The purpose of this provi-
sion of law was to reinforce §1902(a)(30) of the Social Secu-
rity Act which requires states to establish and maintain
reasonable reimbursement amounts sufficient to cover the
costs which are incurred by efficient and economically oper-
ated providers. Historically, Medicaid of Louisiana has as-
sured compliance with these statutory provisions through
use of a “lesser of’ payment methodology which matched
average drug cost plus average pharmacy overhead costs
(commonly referred to as dispensing fees) against usual and
customary charges to the general public. However, following
the Health Care Financing Administration’s (HCFA) new re-
quirements which mandate a more accurate measurement of
ingredient cost, Medicaid of Louisiana has been required to
update its overhead cost allowance on an annual basis to
assure compliance with §1902(a)(30).

To streamline reimbursement and assure continued
compliance with federal law, Medicaid of Louisiana is amend-
ing its reimbursement for overhead costs related to phar-
macy services to track the approved prospective
methodology utilized for reimbursement of other Medicaid
services. Medicaid of Louisiana is also clarifying its overhead
cost survey methodology (commonly known as a dispensing
fee survey). The basic reimbursement methodology in use
will remain unchanged (i.e. drug cost plus overhead cost
matched against usual and customary charges to the gen-
eral public to determine the lower amount for payment). How-
ever, the findings of the most recently completed survey of
overhead cost will be inflated forward to establish a base
overhead rate. This base rate will be updated each fiscal year
through application of various indices to cost categories
thereby assuring the maximum allowable overhead cost re-
mains reasonable and adequate to cover costs incurred by
economically and efficiently operated providers.

To provide uniformity in the new methodology pro-
posed, current requirements for conducting an application of
cost survey findings have been incorporated into this rule.
Additionally, utilization of the term ‘‘dispensing fee’’ has
been discontinued to clarify the reimbursement process as
well as long-standing limitations on reimbursement. The term
maximum allowable overhead cost reflects both the federally
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mandated “‘lesser of”’ methodology utilized as well as the
type of costs being addressed. It should be noted that there
are three basic limitation factors, each with subfactor limita-
tions, utilized for prescription drug reimbursement.

The cost of the drug dispensed is limited based upon
various factors which include: federal upper limits on drug
cost; state maximum allowable cost limits on drug cost;
package size limitations; and adjusted compendia limitations
(AWP- 10.5 percent). The maximum allowable overhead cost
is limited based upon the average cost incurred by efficiently
and economically operated providers determined through
cost survey and representative audits inflated forward to as-
sure the maximum allowable remains reasonable and ade-
quate. The usual and customary charge is limited based
upon each pharmacy’s charges to other payors including the
general public. Because the first two limit factors are
matched against the usual and customary charge limit, pro-
viders are not guaranteed receipt of a set dispensing fee.

In 1989 HCFA required states to reduce published
drug pricing data by 10.5 percent for the majority of drugs
covered by Medicaid. As a result, the average reimburse-
ment received by providers was reduced by 7.85 percent. To
assure continued compliance with §1902(a)(30) of the Social
Security Act, Medicaid of Louisiana has been required to ad-
just the maximum overhead cost to assure total payment to
providers remains reasonable and adequate to cover the
costs incurred in providing prescription drug services.

Under the proposed methodology the average in-
crease in overhead cost is estimated to be 4.5 percent per
year based upon the historic impact of utilization of inflation
factors in maintaining prospective payment systems.

Prior to implementation of mandatory drug price limits
(AWP- 10.5 percent) by HCFA, the maximum allowable over-
head cost (dispensing fee) increased at the rate of 3 percent
per year over an 11-year period. The rationale for use of a
minimal increase resulted from reliance upon compendia
pricing of drug cost which provided an incentive to providers
to purchase drugs below the average market price. Under
this methodology, reimbursement of overhead costs was de-
pendent upon the efficiency of the provider in purchasing
and marketing. Average drug cost has historically increased
each year by 11 percent. To project that portion of overhead
cost which was reimbursed through drug cost, a percent of
annual drug cost increases was allocated to recognize the
historic relationship between drug cost and overhead cost.
7.85 percent of the annual drug cost increase (.0785 x .11
= .08635) reflects that portion of drug cost which can rea-
sonably be attributed to annual adjustment of overhead cost.
It should be noted that overhead cost is approximately 50
percent of drug cost. To provide a basis for comparing this
percentage to overhead cost, the percentage was multiplied
by two (.01727, or 1.727 percent) to provide a reasonable
estimate of the percentage increase historically applicable to
overhead cost. Total overhead cost under the prior methodol-
ogy was comprised of average increases of 3 percent in dis-
pensing fees and 1.727 percent in drug cost resulting in an
average annual increase of 4.727 percent which approxi-
mates the methodology proposed for adoption.

RULE
Establishment Of Maximum Allowable Base Overhead Cost

1. Cost Determination

A. Definitions .

(1) Adjustment Factors

a. CPI - All ltem Factor
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b. CPI - Medical Care Factor

c. Wage Factor. Each of the above adjustment factors
is computed by dividing the value of the corresponding index
for December of the year preceding the overhead year and
by the value of the index one year earlier (December of the
second preceding year).

D. ROI. One year treasury bill rate applied to a portion
of prescription drug cost (17 percent) in recognition of inven-
tories maintained for the purpose of filling prescriptions.

(2) Base Rate. The base rate is the rate calculated in
accordance with 2.B., plus any base rate adjustments
granted in accordance with 5.B. which are in effect at the
time of calculation of new rates or adjustments. The base
rate was initially calculated using the 90/91 fee survey find-
ings of average cost for pharmacies representative of the av-
erage pharmacy participating in Medicaid reimbursement
(15,000 - 50,000 Rx volume). This rate was then inflated for-
ward to December 1990 to establish the first overhead cost
maximum.

(3) Base Rate Components. The base rate is the sum-
mation of the components shown below. Each component is
intended to set the maximum allowable for the costs indi-
cated by its name.

BASE RATE ADJUSTMENT

COMPONENT FACTOR
Pharmacist Salaries CPI - Medical Care
Other Salaries WAGE
Other Routine Services CPI - All ltems
Inventory Cost ROI (1)
Fixed Cost None (2)
Return On Equity None (3)

(1) No return on equity allowed.

(2) No inflation allowed.

(3) Adjusted by ROE Factor.
(4) Indices

a. CPI - ALL ITEMS. The Consumer Price Index for all
Urban Consumers - Southern Region (All Items line of Table
12) as published by the United States Department of Labor.

b. CPI - MEDICAL CARE. The Consumer Price Index
for all Urban Consumers - Southern Region (Medical Care
line of Table 12) as published by the United States Depart-
ment of Labor.

c. WAGE. The average annual wage for production or
non-supervisory service workers as furnished by the Dallas
Regional Office of the Bureau of Labor Statistics of the U.S.
Department of Labor. This figure will be obtained by tele-
phone in May and will be utilized to calculate the adjustment
factor based upon the change which has occurred since De-
cember of the preceding year.

d. ROI. Interest Rates - Money and Capital Markets -
The average percent per year for one year U.S. Treasury bills
taken from the Federal Reserve Bulletin report on Money
Market Rates (line 17) for the preceding calendar year.

(5) Maximum Allowable Overhead Cost. Overhead
cost is determined through use of cost survey results ad-
justed by various indices to assure recognition of costs which
must be incurred by efficiently and economically operated
providers. The cost determined is referred to as a maximum
allowable to refiect application of the “‘lesser of” methodol-
ogy for determining total reimbursement.

(6) Overhead Year. The overhead year is the one-year
period from July 1 through June 30 of the next calendar year



during which a particular rate is in effect. It corresponds to a
State Fiscal Year.

B. Determination of Limits. Limits on overhead cost

are established through the overhead cost survey process

. which classifies cost in accordance with generally accepted
accounting principles and Medicare principles regarding the
allowability of cost. ;

2. Calculation of Maximum Allowable Overhead Cost

The most recent cost survey results will be utilized to
establish base cost for: professional salaries; other salaries;
other routine costs; and fixed cost. Claims processing data
for claims paid in the current overhead period will be utilized
to determine average drug cost. Seventeen percent of this
cost will be utilized as base prescription inventory. The base
prescription inventory amount shall not be added to the over-
head cost maximum allowable. Base prescription inventory is
recognized as an allowable investment subject to a return on
investment only. Calculation of maximum allowable overhead
cost per prescription shall be performed as follows:

A. NORC = ORC x CPIF

NORC is the new other routine cost component

ORC is the current (base) routine cost component

CPIAl is the CPI - All Items Economic Adjustment Fac-
tor

B. NPS = PS x CPIMC

NPS is the new pharmacist salaries cost component

-PS is the current (base) pharmacist salaries cost com-
ponent _

CPIMC is the CPI - Medical Care Economic Adjust-
ment Factor

C. NOS = 0S x W

NOS is the new other salaries cost component

OS is the current (base) salaries cost component

W is the Wage Economic Adjustment Factor

D. NROI = ROI x IR

NROI is the new return on investment component

ROl is 17 percent of the current average drug cost

IR is the Interest Rate - Money and Capital Markets

E. RATE = (NORC + NPS + NOS + FCC) x ROEF
+ NROI where:

NORC, NPS, NOS, AND NROI are computed by for-
mulae A - D above.

FCC is the fixed cost component which does not in-
clude prescription drug inventory.

ROEF is the return on equity factor of 1.05 applied to
all cost components except return on investment which is
calculated separately.

After formal adoption of the new maximum allowable
overhead cost, the components computed above will be-
come the base components used in calculating the next
year’s overhead maximum allowable, unless they are ad-
justed as provided in 5. below.

3. Parameters and Limitations

A. Method of Calculation. All calculations described
herein shall be carried out algebraically.

B. Rounding. In all calculations the base maximum
allowable and the base components will be rounded to the
nearest one cent (two decimal places) and the Economic Ad-
justment Factors will be rounded to four decimal places.

4. Cost Survey

Every three years a cost survey shall be conducted
which includes cost data for all enrolled pharmacy providers.
Participation shall be mandatory for continued enroliment as
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a pharmacy provider. Cost data from providers who have less
than 12 months of operating data shall not be utilized in de-
termining average overhead cost or grouping providers by
prescription volume. Predesk reviews shall be performed on
all cost surveys to determine an average provider profile
based upon total prescription volume. Through statistical
analysis, minimum and maximum volume ranges shall be
established which represent the majority of providers partici-
pating in Medicaid reimbursement. Cost surveys of providers
whose prescription volumes are above or below the volume
range established, shall not be utilized in calculating average
overhead cost. Information submitted by participants shall be
desk reviewed for accuracy and completeness. Field exami-
nation of a representative sample of participants shall be pri-
marily random, but geographic location and type of operation
shall be taken into consideration in order to ensure examina-
tion of pharmacies in various areas of the state and repre-
sentative of various types of operations.

A. Cost Finding Procedures. The basic analytical ra-
tionale used for cost finding procedures shall be that of full
costing. Under full costing, all costs associated with a partic-
ular operation are summed to find the total cost. The objec-
tive of cost finding shall be to estimate the cost of dispensing
prescriptions through generally accepted accounting princi-
ples.

B. Inflation Adjustment. Where data collected from
participating pharmacies represents varying periods of time,
cost and price data may be adjusted for the inflation that
occurred over the relevant period. The appropriate Con-
sumer Price Index indicator (Table 12, Southern Region, Ur-
ban Consumer) and wage indicator produced by the U.S.
Department of Labor, Bureau of Labor Statistics shall be uti-
lized.

C. In addition to cost finding procedures, a usual and
customary survey shall be included in the survey instrument.
This instrument shall be used to determine the following:

(1) an average usual and customary charge, or gross
margin for each pharmacy.

(2) the computation of the net margin per prescription
(gross margin less computed dispensing cost per prescrip-
tion) in order to approximate the average profit per prescrip-
tion.

(8) computation of the average percentage of markup
per prescription.

(4) the computation of average usual and customary
charges shall include adjustments to allow comparability with
upper limits for prescription reimbursement utilized by Medi-
caid of Louisiana.

D. Statistical Analysis. Statistical analysis shall be un-
dertaken to estimate the cost to pharmacies of dispensing
prescriptions. Such analysis shall include, but not be limited
to:

(1) an average dispensing cost for pharmacies;

(2) analysis of the correlations among overhead costs
and parameters deemed relevant to pharmacy costs;

(3) the statistical relationship between independent
variables and dispensing cost shall be analyzed using the
techniques of simple linear and stepwise multiple regression.
Independent variables may include annual volume of pre-
scriptions filled, pharmacy location, type of ownership, and
number of Medicaid claims paid.

Before regression analysis is performed, efforts shall
be made to insure that the data collected during the surveys
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was accurate and representative, and that errors made dur-
ing data entry are corrected. Efforts should include tabula-
tions, cross tabulations, data plotting, and visual data
inspection.

E. Survey Results. Medicaid of Louisiana shall con-
sider survey results in determining whether the maximum
allowable overhead cost should be rebased. Where the over-
head cost survey findings demonstrate the current maximum
allowable is below average cost or above the eightieth per-
centile of cost, rebasing shall be required. Medicaid of Loui-
siana may review the survey data and establish a new cost
base utilizing the cost survey findings and any other perti-
nent factors, including but not limited to inflation adjustment;
application of return on equity; recognition of inventory in-
vestment; etc.

5. Interim Adjustment to Overhead Cost. If an unantici-
pated change in conditions occurs which affects the over-
head costs of at least 50 percent of the enrolled providers by
an average of five percent or more, the maximum allowable
overhead cost may be adjusted. Medicaid of Louisiana will
determine whether or not the maximum allowable overhead
cost limit should be changed when requested to do so by 10
percent of the enrolled pharmacies. The burden of proof as
to the extent and cost effect of the unanticipated charge will
rest with the entities requesting the change. Medicaid of Lou-
isiana, however, may initiate an adjustment without a request
to do so. Changes to overhead cost may be one of two types:
temporary adjustments; or base adjustments as described
below.

A. Temporary Adjustments. Temporary adjustments do
not affect the base cost used to calculate a new maximum
allowable overhead cost limit. Temporary adjustments may
be made in the rate when changes which will eventually be
reflected in the economic indices, such as a change in the
minimum wage, occur after the end of the period covered by
the index, i.e., after the December preceding the limit calcu-
lation. Temporary adjustments are effective only until the next
overhead cost limit calculation which uses economic adjust-
ment factors based on index values computed after the
change causing the adjustment.

B. Base Rate Adjustments. Base rate adjustment may
be made when the event causing the adjustment is not one
that would be reflected in the indices. This would normally be
a change in service requirements. Base rate adjustment will
result in a new base rate component value(s) which will be
used to calculate the maximum allowable overhead cost for
the next year.

REGULATORY EXCEPTION

Implementation of this rule is subject to approval by
the Health Care Financing Administration (HCFA) as required
for all Title XIX policy changes. If disapproved by HCFA the
policy prior to this change shall remain in effect.

J. Christopher Pilley
Secretary

RULE

Department of Natural Resources
Office of Conservation

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., the Department of Natural Resources,
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Office of Conservation has adopted the following rules of pro-
cedure reenacted and adopted by the commissioner of con-
servation as being reasonably necessary to govern and
control matters involving the provisions of the Natural Re-
sources and Energy Act of 1973.

Title 43
NATURAL RESOURCES
Part XI. Office of Conservation:
Pipeline Division
Subpart 5. Compressed Natural Gas
Chapter 25. Compressed Natural Gas
§2501. Scope

A. This Chapter applies to the design and installation
of compressed natural gas (CNG) engine fuel systems on
vehicles of all types and CNG systems used for compres-
sion, storage, sale, transportation, delivery, or distribution of
CNG for use in motor vehicles.

B. This Chapter also applies to all CNG mobile fuel
systems used for filling vehicles.

C. This Chapter does not extend to the design and
installation of any CNG system on ships, barges, sailboats,
or other types of watercraft. Such installation is subject to the
American Boat and Yacht Council (ABYCO) and any other
applicable standards.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2503. Retroactivity

Unless otherwise stated, the regulations for com-
pressed natural gas are not retroactive. Any installation of a
CNG system must meet the requirements of the rules and
regulations outlined herein.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2505. Definitions -

The following words and terms, when used in this
Chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise.

“Approved” means acceptable to the commissioner of
conservation.

““Cascade storage system’’ means storage of CNG in
multiple cylinders.

“CNG cylinder”” means a cylinder or other container
designed for use or used as part of a CNG system.

“CNG facility” means a non-vehicular CNG system.

“CNG system” means a system of safety devices, cyl-
inders, piping, fittings, valves, compressors, regulators,
gauges, relief devices, vents, installation fixtures, and other
CNG equipment intended for use or used in any building or
public place by the general public or in conjunction with a
motor vehicle fueled by CNG and any system of equipment
designed to be used or used in the compression, sale, stor-
age, transportation for delivery, or distribution of CNG in port-
able CNG cylinders, but does not include a natural gas
pipeline located upstream of the inlet of the compressor.

“Commissioner”’ means the commissioner of conser-
vation of the State of Louisiana.

“Compressed Natural Gas (CNG)’ means natural gas



which is a mixture of hydrocarbon gases and vapors, consist-
ing principally of methane (CH,) in gaseous form that is com-
pressed and used, stored, sold, transported, or distributed
for use by or through a CNG system.

“CNG cargo tank” means a container in accordance
with American Society of Mechanical Engineers (ASME) or
Department of Transportation (DOT) specifications and used
to transport CNG for delivery.

“Cylinder service valve’” means a hand-wheel-
operated valve connected directly to a CNG cylinder.

“Dispensing station’’ means a CNG installation that
dispenses CNG from any source by any means into fuel sup-
ply cylinders installed on vehicles or into portable cylinders.

“Filled by pressure’” means a method of transferring
CNG into cylinders by using pressure differential.

“Fuel supply cylinder’” means a cylinder mounted in a
vehicle for storage of CNG as fuel supply to an internal com-
bustion engine.

“Manifold”’ means the assembly of piping and fittings
used for interconnecting cylinders.

“Mobile fuel system’ means any CNG system in-
stalled on a vehicle designed to furnish CNG to any appa-
ratus that uses or consumes CNG.

“Motor vehicle” means a self-propelled vehicle li-
censed for highway use or used on a public highway.

“Outlet” means a site operated by a certified CNG
facility at which the business conducted materially duplicates
the operations for which the facility is initially granted a certif-
icate. Elements to be considered in determining the exist-
ence of an outlet include, but are not limited to, the following:

1. storage of CNG on the site;

. sale or distribution of CNG from the site;

. supervision of employees at the site;

. proximity of the site to other outlets;

. communication between the site and other outlets;

[S2E - VI \V]

and

6. nature of activities.

“Person” means an individual, sole proprietor, part-
nership, joint venture, corporation, or other entity.

“Point of transfer’’ means the point where the fueling
connection is made.

“Pressure relief valve” means a device designed to
prevent overpressure of a normally charged cylinder.

“Settled pressure’” means the pressure in a container
at 70°F, which cannot exceed the marked service or design
pressure of the cylinder.

“Transport”” means any vehicle or combination of ve-
hicles and CNG cylinders designed or adapted for use or
used principally as a means of moving or delivering CNG
from one place to another. This shall include, but not be lim-
ited to, any truck, trailer, semitrailer, cargo tank, or other vehi-
cle used in the distribution of CNG.

“Ultimate consumer’”’ means the individual controlling
CNG immediately prior to its ignition.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2507. Applicability

The provisions of this Chapter apply to pressurized
components of a compressed natural gas (CNG) system, and
are applicable to both engine fuel systems and compression,
storage, and dispensing systems.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2509. Odorization

A. Compressed natural gas shall have a distinctive
odor potent enough for its presence to be detected down to a
concentration in air of not over one-fifth of the lower limit of
flammability.

B. Compressed natural gas shall be odorized accord-
ing to the provisions of LAC 43:XI11.2725 (Odorization of
Gas).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2511. Severability

If any item, clause, or provision of these rules is for
any reason declared invalid, the remainder of the provisions
shall remain in full force and effect and shall in no way be
affected, impaired, or invalidated.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2513. Application for Construction or Certification of
Existing Facilities

A. An application must be submitted to the commis-
sioner for construction for each CNG facility and all applica-
tions must be accompanied by a filing fee in accordance with
LAC 43:X1X.203.3. The application must have the following
information:

1. the exact legal name of the applicant; its principal
place of business; the state under the laws of which appli-
cant was organized or authorized; if a corporation, a certifi-
cate of good standing and authorization to do business from
the secretary of State of Louisiana, the location and mailing
address of applicant’s registered office, the name and post
office address of each registered agent in Louisiana, and the
name and address of all its directors and principal offices;

2. the nature of service to be rendered by applicant,
sale to public, applicant’s fleet, private fleet, and/or public
transportation;

3. if any, location of applicant’s existing CNG facilities;

4. a table of contents which shall list all exhibits and
documents filed with the application;

5. a schematic of applicant’s proposed facilities, which
shall reflect the location and capacity of all compressor sites,
point of connection with piping between compressor(s) and
dispensing units;

6. a listing of applicant’s gas supply for compression
at the point the gas enters service facility for ultimate com-
pression;

7. a CNG Form 100;

8. subsequent filings may be required by the commis-
sioner to complete an evaluation.

B. The commissioner shall determine whether the de-
sign, manufacture, construction, or use of the depicted
items, system, operation, procedure, or installation meets the
minimum standards set forth by the American Society of Me-
chanical Engineers, Underwriters Lab and/or American Gas
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Association. At the discretion of the commissioner an admin-
istrative order shall be issued authorizing the construction of
a CNG facility. If the commissioner requires a public hearing
on the matter, the applicant shall be notified within 15 work-
ing days from receipt of application and a hearing date shall
be set. When an application is submitted to the commis-
sioner, automatic approval is hereby granted and construc-
tion can begin 30 days after receipt of the application by the
commissioner in lieu of a written order. However, any. corre-
spondence from the commissioner during the 30-day period
may set aside the 30-day automatic approval.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2515. Acquisition of an Existing CNG Facility

Notice must be given to the commissioner by anyone
wishing to acquire an as-built CNG facility. The notice shall
include information outlined in §2513.A.1 and §2513.A.3.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2517. Changes in Service

If any owner of a CNG facility wishes to change the
nature of service as listed in §2513.A.2 by adding additional
services or deleting services, the operator of the facility shall
notify the commissioner in writing and submit a Form CNG
101 ““Change of Service.” No change in service may occur
without written approval from the commissioner; however, the
applicant may make the changes applied for if the commis-
sioner has not responded within 21 days after receipt of the
change request.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2519. Approval of CNG Systems Equipment and Compo-
nents for Vehicles

All CNG equipment installed on a vehicle must meet
the minimum standards set forth in Section 52 of the Na-
tional Fire Protection Association (Vehicle Fuel System
Standards).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2521. Design and Construction of Cylinders and Pres-
sure Vessels

A. Cylinders and pressure vessels shall be fabricated
of steel, aluminum, or composite materials.

B. Cylinders shall be manufactured, inspected,
marked, tested, and retested in accordance with U.S. Depart-
ment of Transportation (DOT) regulations and exemptions for
compressed natural gas (CNG) service. Fuel supply cylin-
ders shall have a rated service pressure of not less than
2,400 psig at 70°F. Cascade storage cylinders shall have a
rated service pressure of not less than 3,600 psig at 70°F.
Note: Currently, there are no cylinder specifications in DOT
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regulations for CNG. Current documents covering these cyl-
inders are DOT exemptions. These are single purpose docu-
ments issued to a single company for a specific. CNG
application.

C. Pressure vessels and containers other than cylin-
ders shall be manufactured, inspected, marked, and tested
in accordance with the “Rules for the Construction of Un-
fired Pressure Vessels,” ‘“American Society of Mechanical
Engineers (ASME) Boiler and Pressure Vessel Code, Section
VIII (Division 1).”

D. In addition to other marking requirements, cylin-
ders shall be labeled with the words, “FOR CNG ONLY”’ in
letters at least one inch high in a contrasting color, and in a
location which will be visible after installation. Decals or sten-
cils are acceptable. v

E. Field welding or brazing for the repair or alteration
of a cylinder or ASME pressure vessel is prohibited.

AUTHORITY NOTE: Promulgated in accordance, with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2523. Pressure Relief Devices

A. Each fuel supply cylinder in vehicles shall be fitted
with a pressure relief device in accordance with the follow-
ing:

1. pressure relief devices for cylinders shall be in ac-
cordance with Compressed Gas Association (CGA) Pamphlet
-1.1 and be of the ‘“Combination Rupture Disk Fusible Plug
CG-5" type in which the fusible plug has a nominal yield
temperature of 212°F;

2. only one combination rupture disk-fusible plug shall
be installed in any pressure relief device opening;

3. the pressure relief device shall communicate with
the fuel and be vented to the atmosphere by a method that
will withstand the maximum pressure which will result;

4. the discharge flow rate of the pressure relief device
shall not be reduced below that required for the capacity of
the container upon which the device is installed;

5. the pressure relief device on cylinders shall be per-
manently marked with the manufacturer’s name, initials, or
trademark, the temperature rating (212°F) of the fuse plug,
and the maximum pressure rating of the rupture disk.

B. The minimum rate of discharge of pressure relief
devices shall be in accordance with Compressed Gas Asso-
ciation (CGA) pamphlet S-1.1 (cylinders); S-1.2 (cargo and
portable tanks); S-1.3 (storage cylinders); or the ASME Code,
whichever is applicable.

C. Pressure relief valves for CNG service shall not be
fitted with lifting devices. The adjustment, if external, shall be
provided with means for sealing the adjustment to prevent
tampering by unauthorized persons. If at any time such seal
is broken, the valve shall be removed from service until it has
been reset and sealed. Any adjustments necessary shall be
made by the manufacturer or his authorized representa-
tive(s).

D. Each pressure relief valve shall be plainly marked
by the manufacturer of the valve, as follows:

1. with the pressure in pounds per square inch (psi) at
which the valve is set to start-to-discharge;

2. with the discharge capacity in cubic feet per minute
(cfm); or :

3. any other marking(s) as required by the Department



of Transportation (DOT) or the ASME Code.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).
§2525. Pressure Gauges

A. Pressure gauges shall be designed for the normal
pressure and temperature conditions to which the devices
may be subjected with a burst pressure safety factor of at
least four.

B. Dials shall be graduated to read 1.2 times the oper-
ating pressure of the system to which the gauge is attached.

C. A gauge shall have an opening not to exceed 0.055
inches (number 54 drill size) at the inlet connection.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).
§2527. Pressure Regulators

A. A pressure regulator inlet and each chamber shall
be designed for its maximum working pressure with a pres-
sure safety factor of at least four.

B. Low pressure chambers shall provide for excessive
pressure relief or be able to withstand the operating pressure
of the upstream pressure chamber.

AUTHORITY NOTE: Promulgated in accordance with

R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2529. Piping

A. Pipe, tubing, fittings, gaskets, and packing material
shall be compatible with the fuel under the service condi-
tions.

B. All tubing shall be a minimum of type 304 stainless
steel. All tubing connections shall be made of manufactured
multifarrel compression fittings.

C. Piping, tubing, fittings, and other piping compo-
nents between a cylinder or pressure vessel and the first
shutoff valve shall be capable of withstanding a hydrostatic
test of at least four times the rated working pressure without
structural failure.

D. Compressed natural gas piping shall be fabricated
and tested in accordance with “‘American National Standard
Code for Chemical Plant and Petroleum Refinery Piping,”
“American National Standards Institute (ANSI) B31.3.” Such
piping shall be “American Standard Testing Material
(ASTM)” steel, Schedule 80, or better. All pipe fittings shall
be forged steel stamped 6,000 psi or greater.

E. The following components or materials shall not be
used:

1. fittings, street ells, and other piping components of
cast iron or semi-steel other than those complying with
“American Society for Testing and Materials (ASTM) Specifi-
cations A-536 (Grade 60-40-18), A-395, and A-47 (Grade
35018)"’;

2. plastic pipe, tubing, and fittings for high pressure
service;

3. galvanized pipe and fittings;

4. aluminum pipe, tubing, and fittings;

5. pipe nipples for the initial connection to a cylinder
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or pressure vessel;
- 6. copper alloy with copper content exceeding 70 per-
cent.

F. Piping components such as strainers, snubbers,
and expansion joints shall be permanently marked by the
manufacturer to indicate the service ratings.

AUTHORITY NOTE: promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2531. Valves

A. Valves, valve packing, and gaskets shall be suitable
for the fuel over the full range of pressures and temperatures
to which they may be subjected under normal operating con-
ditions.

B. Shutoff valves shall have a design working pres-
sure not less than the rated working pressure of the entire
system with a safety factor of four.

C. Valves of cast iron or semi-steel other than those
complying with “ASTM Specifications A-536 (Grade 60-40-
18), A-395, and A-47 (Grade 35018)"” shall not be used as
primary shutoff valves.

D. Valves of a design that will allow the stem to be
removed without removal of the complete bonnet or disas-
sembly of the valve body, and valves with valve stem packing
glands which cannot be replaced under pressure shall not be
used. Exception: where there is a shutoff valve of acceptable
type between them and the container or pressure vessel (this
does not apply to service valves).

E. The manufacturer shall stamp or otherwise perma-
nently mark the valve body to indicate the service ratings.
Exception: fuel supply container valves need not be marked
as such.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2533. Hose and Hose Connections

A. Hose and metallic hose shall be of or-lined with
materials that are resistant to corrosion and the actions of
compressed natural gas (CNG).

B. Hose, metallic hose, flexible metal hose, tubing,
and their connections shall be suitable for the most severe
pressure and temperature conditions expected under normal
operating conditions with a burst pressure of at least four
times the maximum working pressure.

C. Hose assemblies shall be tested by the manufac-
turer or its designated representative prior to use at pres-
sures equal to not less than twice the service pressure.

D. Hose shall be continuously and distinctly marked,
indicating the manufacturer’s name or trademark, CNG serv-
ice, and working pressure. Metallic hose shall have a manu-
facturer’s permanently attached tag marked with the
manufacturer’s name or trademark, CNG service, and work-
ing pressure.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

Louisiana Register Vol. 18, No. 1 January 20, 1992



§2535. Compression Equipment

A. Compression equipment shall be designed for use
with compressed natural gas (CNG) and for the pressures
and temperatures to which it may be subjected under normal
operating conditions. It shall have pressure relief devices
which shall limit each stage pressure to the maximum allow-
able working pressure for the cylinder and piping associated
with that stage of compression.

B. When CNG compression equipment is operated
unattended, it shall be equipped with a high discharge and
low suction pressure automatic shutdown control.

C. Control devices shall be designed for the pressure,
temperature, and service expected under normal operating
conditions.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2537. Vehicle Fueling Connection

A. A vehicle fueling connection shall provide for the
reliable and secure connection of the fuel system cylinders to
a source of compressed natural gas (CNG).

B. The fueling connection shall be suitable for the
pressure expected under normal conditions and corrosive
conditions which might be encountered.

C. The fueling connection shall prevent escape of gas
when the connector is not properly engaged or becomes
separated.

D. The refueling receptacle on an engine fuel system
shall be firmly supported, and shall:

1. receive the fueling connector and accommodate the
working pressure of the vehicle fuel system;

2. incorporate a means to prevent the entry of dust,
water, and other foreign material. If the means used is capa-
ble of sealing system pressure, it shall be capable of being
depressurized before removal.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2539. External Corrosion Control

All buried pipe and/or tubing must be protected
against external corrosion as outlined in LAC 43:XI11.2107.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2541. Leak Survey

Each operator of a CNG facility having underground
piping shall conduct a leak survey each calendar year.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

§2543. Report of CNG Incident/Accident

A. In case of an incident involving a single release of
compressed natural gas (CNG) during or following CNG
transfer or during container transportation, or an accident at
any location where CNG is the cause or is suspected to be
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the cause, the person(s) owning, operating, or servicing the
equipment or the installation shall notify the commissioner.
This notification shall be by telephone as soon as possible
after knowledge of the incident or accident. Any loss of CNG
which is less than 1.0 percent need not be reported. How-
ever, any loss occurring as a result of a pullaway must be
reported. The telephone number to be used to report acci-
dents is (504) 342-5505.

B. Information which must be reported to the commis-

sioner shall include:

. date and time of the incident or accident;

. type of structure or equipment involved;

. resident’s or operator’s name;

. physical location; .

. number of injuries and/or fatalities;

. whether fire, explosion, or gas leak has occurred,

. whether gas is leaking; and

. whether immediate assistance from the commis-
sioner is requested.

C. Any person reporting must leave his/her name, and
telephone number where he/she can be reached for further
information.

D. Any CNG powered motor vehicle used for school
transportation or mass transit including any state-owned ve-
hicle which is involved in an accident resulting in a substan-
tial release of CNG or damage to the CNG conversion
equipment must be reported to the commissioner in accord-
ance with this Section regardless of accident location.

E. Following the initial telephone report, a CNG Form
200, Report of CNG Incident/Accident, must be submitted to
the commissioner. The report must be postmarked within 14
calendar days of the date of initial notification to the commis-
sioner.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751 and 752.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, Pipeline Divi-
sion, LR 18: (January 1992).

ONOOOTDA, WN =

J. Patrick Batchelor
Commissioner of Conservation

RULE

Department of Natural Resources
Office of Conservation

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., the Office of Conservation has adopted
the following amendment to the rules of procedure reenacted
and adopted by the commissioner of conservation as being
reasonably necessary to govern and control matters involv-
ing the provisions of the Natural Resources and Energy Act
of 1973.

Title 43
NATURAL RESOURCES
Part XI. Office of Conservation: Pipeline Division
Subpart 1. Natural Gas and Coal
Chapter 1. Natural Gas and Coal
§141. Establishment, Promulgation, and Implementation
of Emergency Gas Shortage Allocation Plan
A. This regulation shall apply to the establishment,



promulgation, implementation and administration of a plan
for statewide emergency intrastate natural gas conservation,
allocation or rationing pursuant to Part IV of the Act.

B. The policy of the state of Louisiana, pursuant to
Part IV of Act 16, is to maintain, preserve and protect all
those vital services and human needs which depend upon
intrastate natural gas.

1. the governor of Louisiana has the authority pursu-
ant to Part IV of the Act, to declare, from time to time, that as
a result of extreme shortages of existing intrastate natural
gas needed to maintain, protect and preserve human needs,
that a state of emergency exists;

2. upon a declaration by the governor of the state of
Louisiana that a state of emergency exists, the commissioner
shall immediately implement by written order the emergency
gas shortage allocation plan provided for in this regulation.
The commissioner’s order shall specify the nature and cause
of the gas shortage emergency which resulted in the gover-
nor’s declaration and shall require each intrastate natural
gas transporter with a shortage of natural gas on its system
to curtail and to reallocate intrastate natural gas in the cus-
tody and control of such intrastate natural gas transporter
and may require other intrastate natural gas transporters to
curtail such intrastate natural gas for reallocation to such
transporter with a shortage all in accordance with the emer-
gency gas shortage allocation plan as necessary;

a. in the event any person makes a request of the
governor of the state of Louisiana or the commissioner for
the declaration of a gas shortage emergency or issuance of
any order in connection therewith (“‘applicant”’), such appli-
cant shall certify under oath that supplies of gas necessary
to meet priorities one through five are physically unavailable
from any other source. Such applicant also shall provide the
commissioner with the following information in writing not
more than 24 hours after making such request:

i. the precise nature of the gas shortage, the esti-
mated amount of supply that is or may be curtailed and the
estimated volume which must be made available to meet pri-
orities one through five;

ii. the reasons such gas shortage exists;

iii. that applicant’s efforts to secure alternate supplies
of gas including a list of all pipelines, producers, marketing
companies, or other specific potential suppliers contacted to-
gether with details as to the prices, terms and conditions
offered by or requested from such potential suppliers and
any rejection by such applicant of proposals for sale;

iv. an explanation of that applicant’s inability to obtain
alternate supplies of gas from any source;

v. a list of all pipelines connected to the plant, pipe-
line, or any other facilities of that applicant;

vi. in the event the applicant making such request is
an intrastate natural gas transporter or local distribution com-
pany, he shall specify the level of curtailments by priority of
customer on his system at the time the request is made and
anticipated thereafter. Such entities may not make such a
request for an emergency declaration unless they have
adopted and filed with the commissioner a gas shortage allo-
cation plan comparable to that of.the state and are prepared
upon issuance of an order to curtail all priorities six through
nine categories of gas, using the gas curtailed to meet priori-
ties one through five. The commissioner’s order may not re-
allocate gas from other transporters until the commissioner is
satisfied that there is insufficient gas available by curtailment
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of the gas available to the applicant’s system or facility or for
purchase from any source to meet priorities one through five;

vii. in the event the applicant is an end user of gas, he
shall specify those volumes of gas available to him at the
time the request is made and anticipated thereafter, whether
those volumes constitute plant protection gas, and what al-
ternative fuel capabilities exist; such information shall be fur-
nished in the form of a sworn affidavit duly executed before a
notary public by the appropriate person or corporate officer
possessing such knowledge, as the case may be. The com-
missioner may make further inquiry or require additional in-
formation as necessary prior to the issuance of any order;

b. should the commissioner issue any order pursuant
to such request, the applicant for whose benefit such order
was issued and all intrastate natural gas transporters af-
fected by such order shall inform the commissioner daily re-
garding the gas shortage emergency and its effect on those
applicants. At such time as the commissioner may determine
that the person for whose benefit such order was issued and
all intrastate natural gas transporters affected by such order
no longer have a gas shortage, the commissioner’s order
and the governor’s declaration shall be terminated;

C. upon the declaration of a gas shortage emergency
by the governor of the state of Louisiana and the issuance of
any order in connection therewith by the commissioner, the
commissioner immediately shall notify all affected intrastate
natural gas transporters by telephone and, subsequently, in
writing of such declaration or order. Such notice shall specify
the curtailment procedures, orders, rules, or regulations of
the commissioner to be implemented;

d. the commissioner, in his discretion, may notify such
other persons of the existence of a gas shortage emergency
as he deems appropriate, including local distribution com-
panies, end users, and any other persons who have specifi-
cally requested that they be so notified. In addition, the
commissioner shall request the governor’s office to notify the
media and the general public of such emergency and may
request that citizens adopt measures to conserve the use of
gas during the period of gas shortage;

e. upon receipt of notification from the commissioner
of the declaration of a gas shortage emergency and the issu-
ance of any order in connection therewith, each intrastate
natural gas transporter affected by such order immediately
shall notify its affected transportation and sales customers by
telephone and, subsequently, in writing of such declaration
or order. Such notice shall specify the curtailment proce-
dures, orders, rules, or regulations of the commissioner to be
implemented;

f. in order to implement this regulation, the commis-
sioner shall require that each intrastate natural gas trans-
porter annually submit a contact sheet containing the names,
addresses, office and home telephone numbers of those
senior officers or other persons to be contacted by the com-
missioner in the event a gas shortage emergency is de-
clared. The contact sheet also shall contain the telecopy
number of such intrastate natural gas transporter, if applica-
ble. The commissioner may accept similar contact sheets
containing necessary information from any person who
wishes to be notified of such declaration. A contact sheet for
the commissioner’s office and staff shall be distributed to all
intrastate natural gas transporters;

g- upon the finding by the governor that an emergency
exists, the commissioner shall set a public hearing to be held
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not later than five days after the date the governor declares
the emergency. The purpose of such hearing will be to inves-
tigate the cause of the emergency and evaluate the response
thereto. Notice of the public hearing shall be published in the
official journal of the state of Louisiana at least three days
prior to the date of hearing. At that hearing, any person af-
fected by the emergency shall be permitted to appear, testify,
adduce evidence, and cross examine the persons requesting
the emergency declaration and those to whom intrastate nat-
ural gas is to be reallocated. Parties affected may request the
commissioner to require parties to whom gas is being reallo-
cated to produce information and documents relating to the
need, availability, price and end use of gas;

h. the commissioner may, among other things, as a
result of that hearing, change one or more of the priorities in
the emergency gas shortage allocation plan, grant individual
exceptions, alter the volumes of intrastate natural gas being
reallocated, change the number of transporters from whom
gas is to be reallocated, find that the circumstance of the
person seeking a declaration of emergency did not or no
longer warrants continuance of t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>