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Executive Orders

EXECUTIVE ORDER MJF 00-27

Bond AllocationC Louisiana Local
Government Environmental Facilities
and Community Development Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. MJF 96-25, as amended by
Executive Order No. MJF 2000-15, was issued to establish:

(1) amethod for alocating bonds subject to private
activity bond volume limits, including the method of
alocating bonds subject to the private activity bond volume
limits for the calendar year of 2000 (hereafter the 2000
Ceiling);

(2) the procedure for obtaining an allocation of
bonds under the 2000 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Louisiana Loca Government
Environmental Facilities and Community Development
Authority has requested an allocation from the 2000 Ceiling
to be used in connection with a program to provide financing
for the acquisition, and construction of a building to be
owned by the Caddo-Bossier Parishes Port Commission and
leased to Floating Docks Manufacturing Company (or a
wholly owned subsidiary), located at 2701 N. Intermodal
Drive, Shreveport, parish of Claiborne, state of Louisiana, in
accordance with the provisions of Section 146 of the Internal
Revenue Code of 1986, as amended,;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
private activity bond volume limits for the calendar year of
2000 asfollows:

AMOUNT OF NAME OF
ALLOCATION NAME OF ISSUER PROJECT
LouisianaLoca Government .
$500,000 Environmental Facilities and Cs?;iopff
’ Community Devel opment Commission
Authority
SECTION 2: The granted allocation shall be used

only for the bond issue described in Section 1 and for the
general purpose set forth in the Application for Allocation of
a Portion of the State of Louisiana Private Activity Bond
Ceiling submitted in connection with the bond issue
described in Section 1.

SECTION 3: The granted alocation shall be valid
and in full force and effect through the end of 2000,
provided that such bonds are delivered to the initial
purchasers thereof on or before November 20, 2000.

SECTION 4. All references in this Order to the
singular shall include the plural, and all plura references
shall include the singular.
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SECTION 5:  Theundersigned certifies, under penalty
of perjury, that the granted allocation was not made in
consideration of any bribe, gift, or gratuity, or any direct or
indirect contribution to any political campaign. The
undersigned also certifies that the granted allocation meets
the requirements of Section 146 of the Internal Revenue
Code of 1986, as amended.

SECTION 6: This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
21st day of August, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0009#002

EXECUTIVE ORDER MJF 00-28
State Employees Cafeteria Plan Study Commission

WHEREAS, the state of Louisiana currently offers
its employees the State Employees Cafeteria Plan (hereafter
"the Plan"), which allows those employees to pay for certain
healthcare, insurance, and other services by direct payroll
deduction;

WHEREAS, such cafeteria plans must meet certain
criteriain order for the employees to receive preferential tax
treatment from the Internal Revenue Service for funds spent
through that plan;

WHEREAS, a properly administered cafeteria plan
provides a significant benefit to the staters employees;

WHEREAS, the State Employees Cafeteria Plan
(hereafter "Plan") was developed, negotiated, and
implemented by the State Employees Group Benefits Board
(hereafter "SEGBP Board") subject to approval of the
appropriate standing committees of the legislature having
jurisdiction over review of agency rules of the State
Employees Group Benefits Program (hereafter "SEGBP") as
designated by R.S. 49:968(B)(21)(a) or the subcommittee on
oversight of such standing committees;

WHEREAS, some state employees have raised a
number of concerns regarding the quality of the Plans
products, the premiums of such products, the necessity of the
number of products, and the lack of quality control over such
products; and

WHEREAS, the interests of the state and its
employees can best be served by the creation of a
commission composed of members of the legislature, the
executive branch, the SEGBP, the SEGBP Board and others
to study the issues raised by the state employees members



and recommend appropriate solutions to resolve their
concerns;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct as follows:

SECTION 1. The State Employees Cafeteria Plan
Study Commission (hereafter "Commission") is created and
established within the Executive Department, Office of the
Governor.

SECTION 2: The duties and functions of the
Commission shall include, but are not limited to, the
following:

A. Analyzing the current Plan, and examining options
for improving it;

B. Studying the feasibility of improving the Plan by
examining best practices of other local, state, federal, and
privately funded cafeteria plans;

C. Examining all reasonable options to improve the
efficiency and cost effective administration of the Plan,
including: program oversight, internal administration, and
privatization;

D. Establishing criteria for vendor participation, as
well as quality control measures; and

E Conducting public hearings to receive input from
SEGBP members, stakeholders and others that are impacted
or affected by the Plan.

SECTION 3: The Commission shall submit a
comprehensive written report to the governor by December
31, 2000, which addresses the issues set forth in Section 2.

SECTION 4: The Commission shall be composed of
nine (9) members who shall be appointed by, and serve at
the pleasure of, the governor. The membership of the
Commission shall be selected as follows:

A. The commissioner of administration,
commissionerss designes;

B. The chairman of the State Employees Group
Benefits Board of Directors, or the chairman-s designee;

C. The chief executive officer of the State Employees
Group Benefits Program, or the chief executive officers
designeg;

D. The commissioner
commissioner:s designes;

E One (1) member of the Louisiana House of
Representatives;

F. One (1) member of the Louisiana Senate;

G One (1) current state employee who is a member of
the SEGBP;

H. One (1) director of human resources management
from a state college or university; and

I. One (1) private corporation human
representative.

SECTION 5:  The governor shall select the chair of
the Commission. The membership of the Commission shall
elect all other officers.

or the

of Insurance, or the

resource

SECTION 6: The Commission shall meet at the call
of the chair.
SECTION 7:  Support staff for the Commission and

facilities for its meetings shall be provided by the State
Employees Group Benefits Program.

SECTION 8: All departments, commissions, boards,
agencies, and officers of the state, or any political
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subdivision thereof, are authorized and directed to cooperate
with the Commission in implementing the provisions of this
Order.

SECTION 10: This Order is effective upon signature
and shall continue in effect until December 31, 2000, or until
amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
25th day of August, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State

0009#001
EXECUTIVE ORDER MJF 00-29
Small Purchase Procedures
WHEREAS, Executive Order No. MJF 98-20, signed

on May 4, 1998!, sets forth the procedure for small
purchases; and

WHEREAS, it is necessary to amend a provision of
Executive Order No. MJF 98-20 in order to facilitate small
purchases by libraries;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct asfollows:

SECTION 1: Paragraph (8) of subsection 5(A) of
Executive Order No. MJF 98-20, signed on May 4, 1998, is
amended to provide as follows:

(8) Publications and/or copyrighted materials

purchased by libraries from either subscription

services or from wholesale dealers which
distribute for publishers and/or copyright holders;

SECTION 2:  All other sections, subsections, and/or
paragraphs of Executive Order No. MJF 98-20 shall remain
in full force and effect.

SECTION 3: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this

28th day of August, 2000.

! Executive Order No. MJF 96-14, signed on June 4, 1996, which
established Governor Foster's initial procedure for small purchases was
terminated and rescinded by Executive Order No. MJF 98-20, Section 7.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0009#098
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EXECUTIVE ORDER MJF 00-30

Governor's Board on Military I ssues

WHEREAS, the state of Louisianahas avital interest
in the installations and/or units of the armed forces of the
United States located within the state, in the Louisiana
Military Department, and in the concerns of the military
personnel, active, reserve, veteran, and/or retired, and their
families who reside in Louisiana (hereafter "military");

WHEREAS, the Governors Military Advisory
Commission, recreated by Executive Order No. MJF 96-12,
issued on May 22, 1996, (hereafter "commission") was
created to serve as a coordinating body and a forum for the
military regarding state government related issues and to act
as a liaison between the military and civilians regarding
local government, private business, and civilian concerns;
and

WHEREAS, itisin the best interest of the citizens of
the state of Louisiana to abolish the commission by
rescinding Executive Order No. MJF 96-12, and replace it
with a board assigned expanded duties and objectives;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct as follows:

SECTION 1: The Governor's Board on Military
Issues (hereafter "Board") is established within the executive
department, Office of the Governor.

SECTION 2:  The duties and objectives of the Board
include, but shall not be limited to, the following:

1. Providing apublic forum for issues related to the
installations and/or units of the armed forces of the United
States located within the state, the Louisiana Military
Department, and/or the active, reserve, veteran, and/or
retired military personnel and their families who reside in
Louisiana (hereafter "the military");

2. Enhancing coordination, communication,
cooperation, and understanding between the military, the
Louisiana Congressional Delegation, the communities in the
state interfacing with the military, and/or state and local
government agencies,

3. Strengthening and/or increasing the state of
Louisianas role in securing defense related business
contracts for Louisiana businesses and/or selling Louisiana
products to the installations and/or units of the armed forces
of the United States |ocated in the state;

4. Proposing ways to increase and/or strengthen the
presence of the armed forces of the United States located
within the state;

5. Reviewing and/or disseminating information
about proposed legidlation related to and/or directly
impacting on the military and/or military communities
within the state;

6. Proposing and/or  sponsoring  activities,
legidlation, initiatives, programs, and/or projects which
increase, support, and/or enhance the military-s presence in
the state and/or which enhance and/or improve the quality of
life for the active, reserve, veteran, and/or retired military
personnel and their families who reside in the state;

7. Sponsoring Louisiana Department of Military
and/or United States Department of Defense initiatives
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which are mutually beneficial to state and federal interests;
and

8. Coordinating the prevention of base realignments
and/or closuresin the state.

SECTION 3: The Board shall submit semi-annual
reports to the governor, on January 1st and July 1st,
regarding the status of and/or progress achieved on the
issues addressed in Section 2 of this Order.

SECTION 4:

A. The Board shall be composed of a maximum of
twenty-two (22) members.

B. The Board shall be composed of the following ex-
officio voting members:

1. The adjutant general of Louisiana, or the adjutant
general-s designee;

2. The president of the Louisiana Senate, or the
presidentss designes;

3. The speaker of the Louisiana House of
Representatives, or the speakers designes;

4. The executive director of the Office of
Community Programs, Office of the Governor, or the
executive director:s designee;

5. The executive director of the Office of Veterans
Affairs, Office of the Governor, or the executive directors
designee; and

6. The secretary of the Department of Economic
Development, or the secretary=s designee.

C. The Board shall also be composed of the following
voting members, appointed by and serving at the pleasure of
the governor, selected as follows:

1. Three (3) representatives of local governments
and/or communities located in the vicinity of an installation
or unit of the armed forces of the United States;

2. Six (6) representatives of Louisiana businesses,
farmers, and/or industries; and

3. Two (2) retired military personnel.

D. The Board shall also be composed of the following
ex-officio non-voting members:

1. The senior active duty officer of the United
States Army stationed in the state of Louisiana, or the senior
officer's designee;

2. The senior active duty officer of the United
States Air Force stationed in the state of Louisiana, or the
senior officer's designese;

3. The senior officer of the United States Navy
Reserve stationed in the state of Louisiana, or the senior
officer's designee;

4. The senior officer of the United States Marines
Reserve stationed in the state of Louisiana, or the senior
officer'sdesignee; and

5. The senior officer of the United States Coast
Guard stationed in the state of Louisiana, or the senior
officer's designee.

E The Board may create subcommittees composed of
Board members, non-Board members, and/or both Board
members and non-Board members, which meet in
accordance with the open meetings law, R.S. 42:4.1-13.

SECTION 5:  The Governor shall appoint the chair of
the Board from its membership. All other officers shall be
elected by the membership of the Board.

SECTION 6: The Board shall meet at regularly
scheduled quarterly meetings, and at the call of the chair.



SECTION 7:  Support staff for the Board and facilities
for its meetings shall be provided by the Louisiana
Department of the Military.

SECTION 8: Board members shall not receive
additional compensation, a per diem, or travel expenses from
the Office of the Governor for their service on the Board.

SECTION 9:  All departments, commissions, boards,
agencies, and officers of the state, or any political
subdivision thereof, are authorized and directed to cooperate
with the Board in implementing the provisions of this Order.

SECTION 10: Executive Order No. MJF 96-12, signed
on May 22, 1996, is terminated and rescinded.

SECTION 11: This Order is effective upon signature
and shall continue in effect until amended, modified,
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terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
1st day of September, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0009#099
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Livestock Sanitary Board

Diseases of Animals
(LAC 7:XXI.Chapter 3)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953.B, R.S. 3:2221,
and R.S. 3:2228, the Livestock Sanitary Board is declaring
an emergency due to the USDA:s reclassification for
Louisiana as a Brucellosis Class Free state. USDA
determined that L ouisiana meets the standards for Class Free
status. This action relieves certain restrictions on the
interstate movement of cattle from Louisiana. The effective
date of this Emergency Rule is September 1, 2000, and it
shall be in effect for 120 days or until the final Rule takes
effect through normal promulgation process, whichever
occursfirst.

The cattle industry of Louisiana is presently paying
$160,000.00 annually to have heifer calves vaccinated for
brucellosis at Louisiana stockyards. Currently, there are
about 80,000 calves vaccinated yearly at Louisianalivestock
auctions. These vaccinations cost the state about $32,000 a
year ($.40 per calf). Under the proposed Rule there will be a
90 percent reduction in vaccinations. About 8,000 calves
will be vaccinated at a cost of $3,200. This results in an
estimated reduction of costs of $28,800 to state
governmental units.

Ninety percent of the calves produced in Louisiana leave
the state at the time of sale and move to feedlots in other
states. Over the past few years, many states have dropped
brucellosis vaccination entry requirements and now that
Louisiana has been officially declared Brucellosis Free by
the USDA, all states will accept heifer calves from
Louisiana whether they have been vaccinated for brucellosis
or not.

The continued imposition of a now useless cost is a
burden on Louisianas cattle industry to such an extent as to
constitute an imminent peril to the welfare of that industry,
and, consequently, an imminent peril to the welfare of the
citizens of Louisiana.

Title7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 3. Cattle
§305. Brucellosis Vaccination and Fee

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2221 and R.S. 3:2223.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 15:75
(February 1989), amended LR 22:960 (October 1996), LR 24:1677
(September 1998), repealed by the Office of the Commissioner, LR
26:
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8307. Livestock Auction Market Requirements

A-Ald Y

i. All nonvaccinated heifer calves, between 4 and
12 months of age are to be vaccinated with USDA -approved
brucellosis vaccine prior to being sold or at the first point of
sale, but in no case shall any heifer calf 4 to 12 months of
age remain unvaccinated for brucellosis more than 15 days
after the date of sale. Exceptions to this Clause are heifer
calves 4 to 12 months of age which are transported out of the
state within 15 days of the date of their sale.

A.ld.ii A.lg.ii....

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, R.S. 3:2221, and R.S. 3:2228.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Livestock Sanitary Board, LR 11:237 (March 1985),
amended LR 11:651 (June 1985), amended by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 12:501
(August 1986), LR 12:598 (September 1986), LR 13:556 (October
1987), LR 14:220 (April 1988), LR 14:695 (October 1988), LR
15:813 (October 1989), LR 17:30 (January 1991), LR 18:837
(August 1992), LR 22:960 (October 1996), amended by the
Department of Agriculture and Forestry, Office of the
Commissioner, LR 24:1677 (September 1998), LR 26:

8309. Governingthe Sale of Cattlein Louisiana by
Livestock Dealers

All cattle which are sold or offered for sale by livestock
dealers, must meet the general requirements of LAC
7:XX1.115 and the following specific requirements:

A.-A.2b.i.

3.a All heifer calves between 4 and 12 months of age
are to be vaccinated with USDA-approved brucellosis
vaccine prior to being sold or at the first point of sale but in
no case shall any heifer calf 4 to 12 months of age remain
unvaccinated for brucellosis more that 15 days after the date
of sale. Exceptions to this paragraph are heifer calves 4 to 12
months of age which are transported out of the state within
15 days of the date of their sale.

A3b.-B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, R.S. 3:2221, and R.S. 3:2228.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Livestock Sanitary Board, LR 11:237 (March 1985),
amended LR 11:651 (June 1985), amended LR 12:502 (August
1986), LR 13:558 (October 1987), LR 14:221 (April 1988), LR
17:31 (January 1991), LR 18:838 (August 1992), LR 22:960
(October 1996), LR 17:30 (January 1991), amended by the
Department of Agriculture and Forestry, Office of the
Commissioner, LR 24:1678 (September 1998), LR 26:

8311. Governing the Sale of Purchase, within
Louisiana, of all Livestock not Governed by
Other Regulations (Brucellosis Requirements)

A. Itisaviolation of this regulation to sell or purchase
cattle, not governed by other regulations of the Livestock
Sanitary Board, in Louisiana, for any purpose other than
immediate slaughter, unless they meet one of the following
requirements.

la Heifers 4 to 12 months of age, are to be official
brucellosis calfhood vaccinates prior to being sold or be



vaccinated at the first point of sale but in no case shall any
heifer 4 to 12 months of age remain unvaccinated for
brucellosis more than 15 days after the date of sale.
Exceptionsto this Paragraph are:
i. heiferssold to movedirectly to slaughter;

ii. heifers sold to be moved directly to a
quarantine feed lot;

iii. heifers which are transported out of Louisiana
within 15 days of the date of their sale.

b. Any person found in violation of Paragraph 1.a.
of this regulation shall be fined no less than $1,000 or more
than $5,000 for each count. Each nonvaccinated heifer shall
be considered a separate violation and each day on which the
violation occurs shall be considered a separate count.

c. Any person who has knowledge of and does not
report to the LDAF any violation of Subparagraph 1.a. of
this regulation shall be considered in violation of this
regulation and subject to the same penalties as stated in
Subparagraph 1.b. of thisregulation.

A2 -Ab. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, R.S. 3:2221 and R.S. 3:2228.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Livestock Sanitary Board, LR 11:238 (March 1985),
LR 11:615 (June 1985), amended 12:502 (August 1986), LR
13:559 (October 1987), LR 17:31 (January 1991), LR 18:837
(August 1992), amended by the Department of Agriculture and
Forestry, Office of the Commissioner, LR 24:1678 (September
1998), LR 26:

Bob Odom

Commissioner
00094027

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Board of the Trustees of the State
Employees Group Benefits Program

Penalty for Late Payment of Premiums

Pursuant to the authority granted by R.S. 42:871(C) and
874(B)(2), vesting the board of Trustees with the
responsibility for administration of the State Employees
Group Benefits Program and granting the power to adopt
and promulgate rules with respect thereto, and in accordance
with R.S. 42:876 regarding collection and deposit of
contributions, the board of Trustees hereby invokes the
emergency rule provisions of R.S. 49:953(B).

The board finds that it is necessary, in the implementation
of its responsihility for collection of premium contributions,
to provide for assessment of a late payment penalty to
participating employers that fail to remit full payment of
premiums by the due date. Failure to adopt this Rule on an
emergency basis will result in financial impact adversely
affecting the availability of services necessary to maintain
the health and welfare of the covered employees and their
dependents, which is crucial to the delivery of vital services
to the citizens of the state.

Accordingly, the following Emergency Rule is effective
September 1, 2000, and shall remain in effect for a
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maximum of 120 days or until promulgation of the final
Rule, whichever occursfirst.
Collection and Deposit of Contributions

A. The board shall be responsible for preparing and
transmitting to each participating employer a monthly
invoice premium statement delineating the enrolled
employees of that agency, the class of coverage, total
amount of employer and employees contributions due to the
board, and such other items as are deemed necessary by the
board.

B. It shall be the responsibility of the participating
employer to reconcile the monthly invoice premium
statement, collect employee contribution by payroll
deduction or otherwise, and remit the reconciled monthly
invoice premium statement and both the employer and
employee contributions to the board within 30 days after
receipt of the monthly premium invoice statement. Payments
received by the board shall be allocated as follows:

1. first, to any late payment penalty due by the
participating employer;

2. second, to any balance due from prior invoices; and

3. third, to the amount due under the current invoice.

C. If any participating employer fails to remit, in full,
both the employer and employee contributions to the board
within 30 days after receipt of the monthly invoice premium
statement, then:

1. at the request of the board, the state treasurer shall
withhold from state funds due the participating employer the
full amount of the delinquent employer and employee
contributions and remit this amount directly to the board,;
and

2. the participating employer shall pay a penalty equal
to 1 percent of the total amount due and unpaid,
compounded monthly.

D. All employer and employee premium contributions
for the payment of premiums for group benefits for state
employees provided under the board's authority shall be
deposited directly with the board. The board shall pay all
monies due for such benefits as they become due and
payable.

Kip wall
Chief Executive Officer
00094026

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Chiropractic ServicesCTermination of Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
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hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is in accordance with the Administrative
Procedure Act, R.S. 49:950 et seq. and shall be in effect for
the maximum period allowed under the Administrative
Procedure Act or until adoption of the Rule, whichever
occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides coverage for
chiropractic services under the Medicaid Program. Section
440.225 of the Code of Federal Regulations (42 CFR) states
that "any of the services defined in subpart A of this part that
are not required under sections 440.210 and 440.220 may be
furnished under the state plan at the state's option."
Chiropractic services are considered optional under the Title
X1X of the Social Security Act and a state may choose to
either include or exclude these services under the Medicaid
State Plan.

As a result of a budgetary shortfall, the bureau has
determined it is necessary to terminate coverage of
chiropractic services for recipients aged 21 and older.
However, the Medicaid Program will continue to provide
coverage of medically necessary manual manipulation of the
spine for Early and Periodic Screening, Diagnostic and
Treatment Program (EPSDT) recipients under the age of 21
years when the service is rendered as the result of a referral
from an EPSDT medical screening provider. Prior
authorization shall continue to be required for chiropractic
services rendered to recipients under four years of age and
for the thirteenth chiropractic service rendered to recipients
between the ages of 5 and 21. However, reimbursement shall
no longer be made to chiropractors for radiology procedures.

This action is necessary to avoid a budget deficit in the
medical assistance programs. This Emergency Rule is being
adopted to continue the provisions of the February 21, 2000
Rule.

Emergency Rule

Effective October 20, 2000, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing terminates coverage and reimbursement for
chiropractic services for recipients aged 21 and older.
However, the Medicaid Program will continue to provide
coverage of medically necessary manual manipulation of the
spine for Early and Periodic Screening, Diagnostic and
Treatment Program (EPSDT) recipients under the age of 21
years when the service is rendered as the result of a referral
from an EPSDT medical screening provider. Prior
authorization shall continue to be required for chiropractic
services rendered to recipients under four years of age and
for the thirteenth chiropractic service rendered to recipients
between the ages of 5 and 21. However, reimbursement shall
no longer be made to chiropractors for radiology procedures.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
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copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#054

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical EquipmentCCustomized
Wheel chairs Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing reimburses certain durable
medical equipment items using a formula based on a
percentage calculation of the Manufacturer's Suggested
Retail Price (MSRP). Asaresult of abudgetary shortfall, the
bureau has determined it is necessary to reduce the
reimbursement for manual type customized wheelchairs and
their components from MSRP minus 15 percent to MSRP
minus 20 percent and reduce the reimbursement for
motorized type customized wheelchairs from MSRP minus
12 percent to MSRP minus 17 percent.

This action is necessary in order to avoid a budget deficit
in the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the February 8,
2000 Rule.

Emergency Rule

Effective for dates of service October 7, 2000 and after,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces
reimbursement for manual type customized wheelchairs and
their components from Manufacturer's Suggested Retail
Price (MSRP) minus 15 percent to MSRP minus 20 percent
and motorized type customized wheelchairs from MSRP
minus 12 percent to MSRP minus 17 percent.



Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
00094051

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical EquipmentCE and K
Procedure Codes

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 et seq. and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing reimburses certain durable
medical equipment items at 80 percent of the Medicare Fee
Schedule amount or billed charges whichever is the lesser
amount for specific Health Care Financing Administration
Common Procedure Codes (HCPC). As a result of a
budgetary shortfall, the bureau has determined it is necessary
to reduce reimbursement for these specified HCPC
procedure codes. Reimbursement will be reduced to 70
percent of the Medicare fee schedule amount or billed
charges, whichever is the lesser amount for the following
HCPC procedure codes:

E1050-E1060 Wheelchairs with specia features

E1070-E1110

E1170-E1213

E1221-E1224

E1240-E1295

K0002-K 0014

L7803-L8030 Breast Prosthesis

L8039

L8400-L8435 Prosthetic Sheaths

L.8470-1.8485 Prosthetic Socks
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L.8100-L8230 Elastic Support Stockings
L8239
A7003-A7017 Nebulizer Administrative Supplies

K0168-K0181

K0529-K0530

E0840-E0948 Traction Equipment

EQ781, K0455 External Ambulatory Infusion Pumps
E0621 Patient Lift Slings

E0480 Percussors

E0550-E0560 Humidifiers

E0565 Compressors

If an item is not available at the rate of 70 percent of the
Medicare fee schedule amount, the flat fee to be utilized will
be the lowest cost at which the item has been determined to
be widely available by analyzing usual and customary fees
charged in the community for the HCPC procedure code.

This action is necessary in order to avoid a budget deficit
in the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the February 8,
2000 Rule.

Emergency Rule

Effective for dates of service October 7, 2000 and after,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces the
reimbursement for certain durable medical equipment items
identified by specific HCPC procedure codes.
Reimbursement will be reduced to 70 percent of the
Medicare Fee Schedule amount or billed charges whichever
is the lesser amount for the following HCPC procedure
codes:

E1050-E1060 Wheelchairs with specia features
E1070-E1110

E1170-E1213

E1221-E1224

E1240-E1295

K0002-K0014

L7803-L8030 Breast Prosthesis

L8039

L8400-L8435 Prosthetic Sheaths

L8470-L.8485 Prosthetic Socks

L8100-L8230 Elastic Support Stockings

L8239

A7003-A7017 Nebulizer Administrative Supplies

K0168-K0181

K0529-K0530

E0840-E0948 Traction Equipment

EQ781, K0455 External Ambulatory Infusion Pumps
E0621 Patient Lift Slings

E0480 Percussors

E0550-E0560 Humidifiers

E0565 Compressors

If an item is not available at the rate of 70 percent of the
Medicare fee schedule amount, the flat fee to be utilized will
be the lowest cost at which the item has been determined to
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be widely available by analyzing usual and customary fees
charged in the community for the HCPC procedure code.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to al inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#052

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical EquipmentCEnteral
Formulas Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing reimburses for various groupings
of enteral formulas either at 100 percent of the Medicare Fee
Schedule, or billed charges, whichever is the lesser amount,
or at an established flat fee amount, or billed charges,
whichever is the lesser amount, or at MSRP, or billed
charges, whichever is the lesser amount. As a result of a
budgetary shortfall, the bureau has determined it is necessary
to reduce reimbursement for these enteral formulas.
Reimbursement will be reduced to 80 percent of the
Medicare Fee Schedule, or billed charges, whichever is the
lesser amount, or to a rate of 80 percent of the established
flat fee amount, or billed charges, whichever is the lesser
amount, or at 80 percent of Manufacturer's Suggested Retail
Price (MSRP), or hilled charges, whichever is the lesser
amount. If an enteral formula is not available at the rate of
80 percent of the Medicare Fee Schedule, 80 percent of the
established flat fee amount, or at 80 percent of MSRP, the
flat fee to be utilized will be the lowest cost at which the
enteral formula has been determined to be widely available
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by analyzing usual and customary fees charged in the
community.

This action is necessary in order to avoid a budget deficit
in the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the February 8,
2000 Rule.

Emergency Rule

Effective for dates of service October 7, 2000 and after,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces
reimbursement for enteral formulas. Reimbursement will be
reduced to 80 percent of the Medicare Fee Schedule, or
billed charges, whichever is the lesser amount, or to arate of
80 percent of the established flat fee amount, or billed
charges, whichever is the lesser amount, or at 80 percent of
Manufacturer's Suggested Retail Price (MSRP), or billed
charges, whichever is the lesser amount. If an enteral
formula is not available at the rate of 80 percent of the
Medicare Fee Schedule, 80 percent of the established flat fee
amount, or at 80 percent of MSRP, the flat fee to be utilized
will bethe lowest cost at which the enteral formula has been
determined to be widely available by analyzing usual and
customary fees charged in the community.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to al inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#048

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical EquipmentCEquipment
and Supplies Delivery Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as alowed by federal law.” This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.



The Department of Health and Hospitals, Bureau of
Health Services Financing provides reimbursement in the
Durable Medical Equipment Program for the delivery of
medical equipment and supplies. The reimbursement is
either the lesser of billed charges or 10 percent of the total
shipping amount of the prior authorized medical equipment
and supplies up to a maximum amount of $75. As aresult of
a budgetary shortfall, the bureau has determined it is
necessary to reduce the reimbursement rate for delivery of
medical equipment and supplies to either the lesser of billed
charges or 5 percent of the total shipping amount of the prior
authorized medical equipment and supplies up to a
maximum of $50. This action is necessary in order to avoid
a budget deficit in the medical assistance programs. This
Emergency Rule is being adopted to continue the provisions
of the February 8, 2000 Rule.

Emergency Rule

Effective for dates of service October 7, 2000 and after,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces the
reimbursement rate for delivery of medical equipment and
supplies to either the lesser of billed charges or 5 percent of
the total shipping amount of the prior authorized medical
equipment and supplies up to a maximum of $50.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Ruleis available at the parish Medicaid office for review by
interested parties.

David W. Hood

Secretary
0009#044

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical Equipment
Flat Fee Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
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Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides reimbursement
for the certain durable medical equipment items at a rate of
80 percent of the Medicare allowable fee, or billed charges,
whichever is the lesser amount. As a result of a budgetary
shortfall, the bureau has determined it is necessary to change
the reimbursement methodology for these items from a
percentage of the Medicare alowable fee to a Medicaid
established flat fee amount, or billed charges, whichever is
the lesser amount. The Medicaid established flat fee amount
will be asfollows:

Enteral infusion pumps

B9000, B9002 $595 purchase $92 rental per month

BO777, BO778
Standard type wheelchairs

E1130 and KOOO1 | $250 purchase $35 rental per month

E1140 $412.50 purchase $38.50 rental per month

E1150 $453.75 purchase $42.35 rental per month

E1160 $375 purchase $50 rental per month
Hospital beds

E0255 $650 purchase $75 rental per month

E0265 $1250 purchase $75 rental per month
Artificial eyes

Il vos23 $500 purchase [

Commode chairs

E0163 $55 purchase

E0164 $83.55 purchase

E0165 $85 purchase

E0166 $142.80 purchase

Stationary suction machines

|| Z0500 | $225 purchase | $35 rental per month ||

If an item is not available at the established flat fee, the
flat fee to be utilized will be the lowest cost at which the
item has been determined to be widely available by
analyzing usual and customary fees charged in the
community. This action is necessary in order to avoid a
budget deficit in the medical assistance programs. This
Emergency Rule is being adopted to continue the provisions
of the February 8, 2000 Rule.

Emergency Rule

Effective for dates of service October 7, 2000 and after,

the Department of Health and Hospitals, Office of the
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Secretary, Bureau of Health Services Financing changes the
reimbursement methodology for the following durable
medical equipment items from 80 percent of the Medicare
allowable fee, or billed charges, whichever is the lesser
amount, to the following Medicaid established flat fee
amounts, or billed charges, whichever isthe lesser amount:

Enteral infusion pumps

B9000, B9002 $595 purchase $92 rental per month
BO777, BO778
Standard type wheelchairs
E1130 and KOOO1 | $250 purchase $35 rental per month
E1140 $412.50 purchase $38.50 rental per month
E1150 $453.75 purchase $42.35 rental per month
E1160 $375 purchase $50 rental per month
Hospital beds
E0255 $650 purchase $75 rental per month
E0265 $1250 purchase $75rental per month
Artificial eyes
Il voes $500 purchase |
Commode chairs
E0163 $55 purchase
E0164 $83.55 purchase
E0165 $85 purchase
E0166 $142.80 purchase
Stationary suction machines
|| Z0500 | $225 purchase | $35 rental per month "

If an item is not available at the established flat fee, the
flat fee to be utilized will be the lowest cost at which the
item has been determined to be widely available by
analyzing usual and customary fees charged in the
community.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at the parish Medicaid office for review by
interested parties.

David W. Hood

Secretary
0009#043
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical Equipment
Medicare Part B

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides reimbursement
for full co-insurance and deductibles for Medicare Part B
claims for durable medical equipment and supplies. Section
1902(a)(10) of the Social Security Act provides states
flexibility in the payment of Medicare cost sharing for dually
eligible Medicare/Medicaid recipients who are not Qualified
Medicare Beneficiaries (QMBSs). Section 4714 of the
Balanced Budget Act of 1997 clarifies that states have
flexibility in complying with the requirements to pay
Medicare cost-sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBs.
Section 4714 states that "a state is not required to provide
any payment for any expenses incurred relating to payment
for deductibles, coinsurance, or co-payments for Medicare
cost sharing to the extent that payment under Title XVIII for
the service would exceed the payment amount that otherwise
would be made under the state plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary.”

When a state's payment for Medicare cost sharing for an
item or service rendered to a dualy éligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary is reduced or eliminated to limit the amount
under Title XVIII that the beneficiary may be billed or
charged for the service, the amount of payment made under
Title XVIII plus the amount of payment (if any) under the
Medicaid State Plan shall be considered to be payment in
full for the service. The beneficiary does not have any legal
liability to make payment for the service.

As a result of a budgetary shortfall, the bureau has
determined that it is necessary to compare the Medicare
payment and the Medicaid rate on file for Medicare Part B
claims for medical equipment or supply items. If the



Medicare payment exceeds the Medicaid rate, the claim will
be adjudicated as a paid claim with a zero payment. If the
Medicaid rate would exceed the Medicare payment, the
claim will be reimbursed at the lesser of the co-insurance
and deductible or up to the Medicaid maximum payment.
This action is necessary in order to avoid a budget deficit in
the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the February 8,
2000 Rule.
Emergency Rule

Effective with dates of service October 7, 2000, and
thereafter, the Department of Health and Hospitals, Bureau
of Health Services Financing shall compare the Medicare
payment to the Medicaid rate on file for Medicare Part B
claims for medical equipment or supply items. If the
Medicare payment exceeds the Medicaid rate, the claim will
be adjudicated as a paid claim with a zero payment. If the
Medicaid rate would exceed the Medicare payment, the
claim will be reimbursed at the lesser of the co-insurance
and deductible or up to the Medicaid maximum payment. If
the Medicaid payment is reduced or eliminated as a result of
the Medicare/Medicaid payment comparison, the amount of
the Medicare payment plus the amount of the Medicaid
payment (if any) shall be considered to be payment in full
for the service. The recipient does not have any legal
liability to make payment for the service.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at parish Medicaid offices for review by
interested parties.

David W. Hood

Secretary
0009#042

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical EquipmentCOrthotics
and Prosthetics Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
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be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing reimburses certain durable
medical equipment items identified by specific Health Care
Financing Administration Common Procedure Codes
(HCPC) at 80 percent of the Medicare Fee Schedule amount
or billed charges, whichever is the lesser amount. As a result
of a budgetary shortfall, the bureau has determined it is
necessary to reduce reimbursement for orthotic and
prosthetic. Reimbursement will be reduced to 70 percent of
the Medicare Fee Schedule amount or billed charges,
whichever is the lesser amount, for the following HCPC
procedure codes:

L0100-L2999 Orthotics
L3650-L.4380
L5000-L7499 Prosthetics

If an item is not available at the rate of 70 percent of the
Medicare fee schedule amount, the flat fee to be utilized will
be the lowest cost at which the item has been determined to
be widely available by analyzing usual and customary fees
charged in the community for the HCPC procedure code.
This action is necessary in order to avoid a budget deficit in
the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the February 8,
2000 Rule.

Emergency Rule

Effective for dates of service October 7, 2000 and after,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces the
reimbursement for certain durable medical equipment items
identified by specific HCPC procedure codes.
Reimbursement will be reduced to 70 percent of the
Medicare Fee Schedule amount or billed charges, whichever
is the lesser amount, for the following HCPC procedure
codes:

L0100-L2999 Orthotics
L.3650-L.4380
L5000-L. 7499 Prosthetics

If an item is not available at the rate of 70 percent of the
Medicare fee schedule amount, the flat fee to be utilized will
be the lowest cost at which the item has been determined to
be widely available by analyzing usual and customary fees
charged in the community for the HCPC procedure code.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#046
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical EquipmentCOstomy
and Urological Supplies Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 et seq. and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seg. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing reimburse certain durable medical
equipment items identified by specific Heath Care
Financing Administration Common Procedure Codes
(HCPC) at either 80 percent of the Medicare Fee Schedule,
or billed charges, whichever is the lesser amount, or 80
percent of the Manufacturer's Suggested Retail Price
(MSRP), or billed charges, whichever is the lesser amount.
As a result of a budgetary shortfall, the bureau has
determined it is necessary to reduce the reimbursement rate
for these items. The reimbursement will be reduced to 70
percent of the Medicare Fee Schedule, or billed charges,
whichever is the lesser amount, or 70 percent of the MSRP
amount, or billed charges, whichever isthe lesser amount for
the following HCPC codes:

A4200- A4460 Ostomy and Urological supplies
A4927-A5149

K0133-K0139

A6020-A6406 Wound dressings and supplies
K0216-K0437

If an item is not available at 70 percent of the Medicare
Fee Schedule amount, or 70 percent of the MSRP amount,
the flat fee to be utilized will be the lowest cost at which the
item has been determined to be widely available by
analyzing usual and customary fees charged in the
community.

This action is necessary in order to avoid a budget deficit
in the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the February 8,
2000 Rule.

Emergency Rule

Effective for dates of service October 7, 2000 and after,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces the
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reimbursement for certain durable medical equipment items
identified by specific Health Care Financing Administration
Common Procedure Codes. The reimbursement will be
reduced to 70 percent of the Medicare Fee Schedule, or
billed charges, whichever is the lesser amount, or 70 percent
of the Manufacturer's Suggested Retail Price (MSRP)
amount, or billed charges, whichever isthe lesser amount for
the following HCPC codes:

A4200- A4460 Ostomy and Urological supplies
A4927-A5149

K0133-K0139

A6020-A6406 Wound dressings and supplies
K0216-K0437

If an item is not available at 70 percent of the Medicare
Fee Schedule amount, or 70 percent of the MSRP amount,
the flat fee to be utilized will be the lowest cost at which the
item has been determined to be widely available by
analyzing usual and customary fees charged in the
community.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#045

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical EquipmentCOxygen Concentrators
and Glucometers Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides reimbursement for



oxygen concentrators and glucometers in the Durable
Medical Equipment (DME) Program. Currently, oxygen
concentrators are reimbursed at a flat fee of $1500 for
purchase and $175 per month rental, or billed charges,
whichever is the lesser amount. Glucometers are reimbursed
a a flat fee of $100 for purchase, or billed charges,
whichever is the lesser amount (rental is not applicable). As
aresult of abudgetary shortfall, the bureau has determined it
is necessary to reduce the reimbursement fees for oxygen
concentrators to $1250 for purchase and $150 per month for
rental, or billed charges, whichever is the lesser amount.
The reimbursement fees for glucometers will be reduced to
$30 for purchase, or billed charges, whichever is the lesser
amount. If an item is not available at the established rate,
the flat fee to be utilized will be the lowest cost at which the
item has been determined to be widely available by
analyzing usual and customary fees charged in the
community. This action is necessary in order to avoid a
budget deficit in the medical assistance programs. This
Emergency Rule is being adopted to continue the provisions
of the February 8, 2000 Rule.
Emergency Rule

Effective for dates of service October 7, 2000 and after,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces the
reimbursement provided under the Durable Medical
Equipment Program for oxygen concentrators to $1250 for
purchase and $150 per month for rental, or billed charges,
whichever is the lesser amount. The reimbursement fees for
glucometers will be reduced to $30 for purchase, or billed
charges, whichever is the lesser amount. |f an item is not
available at the established rate, the flat fee to be utilized
will be the lowest cost at which the item has been
determined to be widely available by analyzing usual and
customary fees charged in the community.

Interested persons may submit written comments to the
following address. Ben A. Bearden, Office of the Secretary,
Bureau of Health Services Financing, P.O. Box 91030,
Baton Rouge, LA 70821-9030. He is the person responsible
for responding to inquiries regarding this Emergency Rule.
A copy of this Emergency Rule is available at the parish
Medicaid office for review by interested parties.

David W. Hood

Secretary
0009#047

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical EquipmentCParenteral
and Enteral Supplies Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 et seq.,
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and pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing reimburses certain durable
medical equipment items identified by specific Health Care
Financing Administration Common Procedure Codes
(HCPC) at either 80 percent of the Medicare Fee Schedule,
or billed charges, whichever is the lesser amount, or at 100
percent of the Medicare Fee Schedule, or billed charges,
whichever is the lesser amount. As a result of a budgetary
shortfall, the bureau has determined it is necessary to reduce
the reimbursement rate for these items. The reimbursement
will be reduced to 70 percent of the Medicare Fee Schedule
amount, or billed charges, whichever is the lesser amount,
for the following HCPC codes:

B4034-B4084, B9004-B9999 Parenteral and Enteral supplies

EQ776, EO791

A4624-A4625 Suction Catheters
A4621 Tracheostomy masks or collars
A4623 Tracheostomy cannulas

If an item is not available at the rate of 70 percent of the
Medicare fee schedule amount, the flat fee to be utilized will
be the lowest cost at which the item has been determined to
be widely available by analyzing usual and customary fees
charged in the community for the HCPC procedure code.

The reimbursement will be reduced to 90 percent of the
Medicare Fee Schedule amount, or billed charges, whichever
isthe lesser amount, for the following HCPC codes:

A4622 Tracheostomy tubes

A4629 Tracheostomy care kits

If an item is not available at 90 percent of the Medicare
Fee Schedule amount, the flat fee to be utilized will be the
lowest cost at which the item has been determined to be
widely available by analyzing usual and customary fees
charged in the community.

This action is necessary in order to avoid a budget deficit
in the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the February 8,
2000 Rule.

Emergency Rule

Effective for dates of service October 7, 2000 and after,

the Department of Health and Hospitals, Office of the
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Secretary, Bureau of Health Services Financing reduces the
reimbursement for certain durable medical equipment items
identified by specific Health Care Financing Administration
Common Procedure Codes. The reimbursement will be
reduced to 70 percent of the Medicare Fee Schedule amount,
or hilled charges, whichever is the lesser amount, for the
following HCPC codes:

B4034-B4084, B9004-B9999 | Parentera and Enteral supplies
EQ776, E0791

A4624-A4625 Suction Catheters

A4621 Tracheostomy masks or collars
A4623 Tracheostomy cannulas

If an item is not available at the rate of 70 percent of the
Medicare fee schedule amount, the flat fee to be utilized will
be the lowest cost at which the item has been determined to
be widely available by analyzing usual and customary fees
charged in the community for the HCPC procedure code.

The reimbursement will be reduced to 90 percent of the
Medicare Fee Schedule amount, or billed charges, whichever
isthe lesser amount, for the following HCPC codes:

A4622 Tracheostomy tubes

A4629 Tracheostomy carekits (HCPC) codes

If an item is not available at 90 percent of the Medicare
Fee Schedule amount, the flat fee to be utilized will be the
lowest cost at which the item has been determined to be
widely available by analyzing usual and customary fees
charged in the community.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#050

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical Equipment
Z and E Procedure Codes

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 et seq. and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
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which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides a flat fee
reimbursement, or reimbursement at billed charges,
whichever is the lesser amount, for all durable medical
equipment items identified by Headth Care Financing
Administration Common Procedure Codes (HCPC)
beginning with the letter "Z", except codes for enteral
formulas; all miscellaneous equipment items identified with
the HCPC code E1399; and all home health supply items
and other miscellaneous supplies identified with the HCPC
code Z1399. As aresult of a budgetary shortfall, the bureau
has determined it is necessary to reduce the reimbursement
for medical equipment and home health supply items in the
Durable Medical Equipment Program that are identified by a
HCPC code beginning with the letter "Z" (except codes for
enteral formulas), or HCPC code E1399 or 21399, or HCPC
code Z1399, to 70 percent of the established flat fee, or
billed charges, whichever is the lesser amount, or 70 percent
of MSRP, or billed charges, whichever is the lesser amount.
If an item is not available at the rate of 70 percent of the
established flat fee, or 70 percent of MSRP, the flat fee to be
utilized will be the lowest cost at which the item has been
determined to be widely available by analyzing usual and
customary fees charged in the community. This action is
necessary in order to avoid a budget deficit in the medical
assistance programs. This Emergency Rule is being adopted
to continue the provisions of the February 8, 2000 Rule.

Emergency Rule

Effective for dates of service October 7, 2000 and after,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces the
reimbursement for al durable medica equipment items
identified by Health Care Financing Administration
Common Procedure Codes (HCPC) beginning with the letter
"Z", except codes for enteral formulas; all miscellaneous
equipment items authorized with the HCPC codes E1399;
and all home health supply items and other miscellaneous
supplies identified with the HCPC code 21399 to 70 percent
of the established flat fee, or billed charges, whichever isthe
lesser amount, or 70 percent of MSRP, or billed charges,
whichever isthe lesser amount. If anitem isnot available at
the rate of 70 percent of the established flat fee, or 70
percent of MSRP, the flat fee to be utilized will be the lowest
cost at which the item has been determined to be widely
available by analyzing usual and customary fees charged in
the community.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box



91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to al inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
00094049

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Emergency Ambulance Transportation
ServicesCMedicare Part B

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seg. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides reimbursement
for full co-insurance and deductibles for Medicare Part B
claims for emergency ambulance services. Section
1902(a)(10) of the Social Security Act provides States
flexibility in the payment of Medicare cost sharing for dually
eligible Medicare/Medicaid recipients who are not Qualified
Medicare Benificiaries (QMBSs). Section 4714 of the
Balanced Budget Act of 1997 clarifies that States have
flexibility in complying with the requirements to pay
Medicare cost sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBs.
Section 4714 states that "a State is not required to provide
any payment for any expenses incurred relating to payment
for deductibles, coinsurance, or copayments for Medicare
cost-sharing to the extent that payment under Title XVI11I for
the service would exceed the payment amount that otherwise
would be made under the State plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary."

When a State's payment for Medicare cost sharing for an
item or service rendered to a dualy €ligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary is reduced or eliminated to limit the amount
under Title XVIII that the beneficiary may be billed or
charged for the service, the amount of payment made under
Title XVIII plus the amount of payment (if any) under the
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Medicaid State Plan shall be considered to be payment in
full for the service. The beneficiary does not have any legal
liability to make payment for the service.

As a result of a budgetary shortfall, the bureau has
determined it is necessary to compare the Medicare payment
and the Medicaid rate on file for emergency ambulance
services. If the Medicare payment exceeds the Medicaid
rate, the claim will be adjudicated as a paid claim with a zero
payment. If the Medicaid rate would exceed the Medicare
payment, the claim will be reimbursed at the |esser of the co-
insurance and deductible or up to the Medicaid maximum
payment. This action is being taken in order to avoid a
budget deficit in the medical assistance programs. This
Emergency Rule is being adopted to continue the provisions
of the March 1, 2000 Rule.

Emergency Rule

Effective for dates of services on or after October 29,
2000, the Department of Health and Hospitals, Bureau of
Health Services Financing shall compare the Medicare
payment and the Medicaid rate on file for emergency
ambulance services. If the Medicare payment exceeds the
Medicaid rate, the claim will be adjudicated as a paid claim
with a zero payment. If the Medicaid rate would exceed the
Medicare payment, the claim will be reimbursed at the lesser
of the co-insurance and deductible or up to the Medicaid
maximum payment. If the Medicaid payment is reduced or
eliminated as a result of applying the limit of the Medicaid
maximum payment, the amount of the Medicare payment
plus the amount of the Medicaid payment (if any) shall be
considered to be payment in full for the service. The
recipient does not have any legal liability to make payment
for the service.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at parish Medicaid offices for review by
interested parties.

David W. Hood

Secretary
0009#055

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Hemodiaysis CentersCMedicare Part B

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
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to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides reimbursement
for full co-insurance and deductibles for Medicare Part B
claims for hemodialysis services. Section 1902(a)(10) of the
Social Security Act provides states flexibility in the payment
of Medicare cost sharing for dualy eligible
Medicare/Medicaid recipients who are not Qualified
Medicare Beneficiaries (QMBSs). Section 4714 of the
Balanced Budget Act of 1997 clarifies that states have
flexibility in complying with the requirements to pay
Medicare cost-sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBs.
Section 4714 states that "a state is not required to provide
any payment for any expenses incurred relating to payment
for deductibles, co-insurance, or co-payments for Medicare
cost sharing to the extent that payment under Title XVIII for
the service would exceed the payment amount that otherwise
would be made under the state plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary.”

When a state's payment for Medicare cost sharing for an
item or service rendered to a dualy eligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary is reduced or eliminated to limit the amount
under Title XVIII that the beneficiary may be billed or
charged for the service, the amount of payment made under
Title XVIII plus the amount of payment (if any) under the
Medicaid State Plan shall be considered to be payment in
full for the service. The beneficiary does not have any legal
liability to make payment for the service.

As a result of a budgetary shortfall, the bureau has
determined that it is necessary to do a comparison of the
Medicare payment and the Medicaid rate on file for
hemodialysis services. If the Medicare payment exceeds the
Medicaid rate, the claim will be adjudicated as a paid claim
with a zero payment. If the Medicaid rate would exceed the
M edicare payment, the claim will be reimbursed at the | esser
of the co-insurance and deductible or up to the Medicaid
maximum payment. This action is necessary in order to
avoid a budget deficit in the medical assistance programs.
This Emergency Rule is being adopted to continue the
provisions of the February 8, 2000 Rule.

Emergency Rule

Effective with date of service October 7, 2000, and
thereafter, the Department of Health and Hospitals, Bureau
of Health Services Financing shall compare the Medicare
payment to the Medicaid rate on file for hemodialysis
services. If the Medicare payment exceeds the Medicaid
rate, the claim will be adjudicated as a paid claim with a zero
payment. If the Medicaid rate would exceed the Medicare
payment, the claim will be reimbursed at the |esser of the co-
insurance and deductible or up to the Medicaid maximum
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payment. If the Medicaid payment is reduced or eliminated
as a result of the Medicare/Medicaid payment comparison,
the amount of the Medicare payment plus the amount of the
Medicaid payment (if any) shall be considered to be
payment in full for the service. The recipient does not have
any legal liability to make payment for the service.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at parish Medicaid offices for review by
interested parties.

David W. Hood

Secretary
0009#041

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home Health ProgranC Rehabilitation Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule in the Medica Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the Rule, whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides coverage
under the Medicaid Program for skilled nursing visits, home
health aide visits and physical therapy services provided by
home health agencies. Reimbursement for these services is
made at a prospective rate established by the bureau
(Louisiana Register, Volume 22, Number 3). As aresult of a
court order, the bureau will expand the Home Health
Program to include coverage of occupational therapy and
speech therapy. In addition, the bureau proposes to amend
the March 20, 1996 Rule to establish new rates for home
health rehabilitation services that are the same as the rates
paid for outpatient hospital rehabilitation services. The
bureau also proposes to amend the February 1, 2000
Emergency Rule to discontinue the separate reimbursement
rate established for physical therapy services when the
services are provided by a physical therapist assistant. Home
health rehabilitation services include physical, occupational
and speech therapies. All home health rehabilitation services
must be prior authorized through the fiscal intermediary's
Prior Authorization Unit in order to receive payment.

This action is necessary to ensure access to rehabilitation
services for Medicaid recipients who are homebound. It is
anticipated that implementation of this Emergency Rule will
increase expenditures in the Home Health Program by
approximately $130,564 for state fiscal year 2000-2001.



Emergency Rule

Effective September 21, 2000, the Department of Health
and Hospitals, Bureau of Health Services Financing expands
home health services under the Medicaid Program to include
coverage of occupational therapy and speech therapy. In
addition, the bureau amends the March 20, 1996 Rule
governing reimbursement for home health services to
establish new reduced rates for home health rehabilitation
services that are the same as the rates paid for outpatient
hospital rehabilitation services. The bureau also amends the
February 1, 2000 Rule to discontinue the separate
reimbursement rate established for physical therapy services
when the services are provided by a physical therapist
assistant. Home health rehabilitation services include
physical, occupational and speech therapies. All home health
rehabilitation services must be prior authorized through the
fiscal intermediary’'s Prior Authorization Unit in order to
receive payment.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, Louisiana 70821-9030. He is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is
available for review by interested parties at parish Medicaid
offices.

David W. Hood

Secretary
0009#030

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home Health ServicesCSkilled Nursing
and Physical Therapy Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect of the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides reimbursement for
skilled nursing and physical therapy services provided by
home health agencies. Reimbursement is made at a
prospective rate established by the bureau. As a result of a
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budgetary shortfall, the bureau has determined it is necessary
to create a separate reimbursement rate of 80 percent of the
current skilled nursing rate when services are performed by a
licensed practical nurse (LPN). However, the current fee on
file will continue to be paid when a registered nurse (RN)
provides the skilled nursing service. The bureau has decided
to discontinue the separate reimbursement rate contained in
the February 1, 2000 Rule regarding the reimbursement of
physical therapy when services are provided by a physical
therapist assistant. This Emergency Rule is being adopted to
continue the provisions of the February 1, 2000 Rule. This
action is necessary in order to avoid a budget deficit in the
medical assistance programs.
Emergency Rule

Effective for dates of service September 30, 2000, and
after, the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing establishes a
separate reimbursement rate of 80 percent of the current
Home Health skilled nursing rate when the skilled nursing
service is provided by a licensed practical nurse (LPN).
However, the current fee on file will continue to be paid
when a licensed registered nurse (RN) provides the skilled
nursing service. The separate reimbursement rate set at 80
percent of the current Home Health physical therapy rate
when the physical therapy services are provided by a
physical therapist assistant is discontinued.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Ruleis available at the parish Medicaid office for review by
interested parties.

David W. Hood

Secretary
0009#035

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Hospital ProgramCOutpatient
Services Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
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be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in January of 1996 which established the
reimbursement methodology for outpatient hospital services
at an interim rate of 60 percent of billed charges and cost
settlement adjusted to 83 percent of allowable costs
documented in the cost report, except for laboratory services
subject to the Medicare Fee Schedule and outpatient
surgeries (Louisiana Register, Volume 22, Number 1).

As a result of a budgetary shortfall, the bureau has
determined it is necessary to reduce the interim
reimbursement rate for hospital outpatient services to a
hospital specific cost to charge ratio calculation based on
filed cost reports for the period ending in state fiscal year
1997. The final reimbursement for these services will
continue to be cost settlement at 83 percent of allowable
costs. This action is necessary in order to avoid a budget
deficit in the medical assistance programs. This Emergency
Rule is being adopted to continue the provisions of the
March 8, 2000 Rule.

Emergency Rule

Effective for dates of service on or after November 5,
2000, the Department of Health and Hospitals, Bureau of
Health Services Financing amends the interim payment for
outpatient hospital services not subject to a fee schedule in
private hospitals to a hospital specific cost to charge ratio
calculation based on filed cost reports for the period ending
in state fiscal year 1997. The fina reimbursement for these
services will continue to be cost settlement at 83 percent of
allowable costs.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#057

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital Services
Medicare Part A

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
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which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

Section 1902(a)(10) of the Social Security Act provides
States flexibility in the payment of Medicare cost sharing for
dually eligible Medicare/Medicaid recipients who are not
Qualified Medicare Beneficiaries (QMBS). Section 4714 of
the Balanced Budget Act of 1997 clarifies that states have
flexibility in complying with the requirements to pay
Medicare cost-sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBs.
Section 4714 states that a state is not required to provide any
payment for any expenses incurred relating to payment for
deductibles, co-insurance, or co-payments for Medicare cost
sharing to the extent that payment under Title XVIII for the
service would exceed the payment amount that otherwise
would be made under the state plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary.

When a state's payment for Medicare cost-sharing for an
item or service rendered to a dualy €ligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary is reduced or eliminated to limit the amount
under Title XVIII that the beneficiary may be billed or
charged for the service, the amount of payment made under
Title XVIII plus the amount of payment (if any) under the
Medicaid State Plan shall be considered to be payment in
full for the service. The recipient does not have any legal
liability to make payment for the service.

Act 10 of the 1999 Regular Session of the Louisiana
Legislature contained provisions limiting the payment of
co-insurance and deductibles for inpatient hospital services
rendered to dually eligible Medicare/Medicaid recipients to
the Medicaid maximum payment effective July 1, 1999. The
provisions of Act 10 specifically excluded small rural
hospitals from this limitation of payment to the Medicaid
maximum. As a result of a budgetary shortfall, the bureau
has determined it is necessary to do comparison of the
Medicare payment and the Medicaid rate on file for the
revenue code(s) on Medicare Part A claims for services
provided in small rural hospitals and hospital skilled nursing
units. If the Medicare payment exceeds the Medicaid rate,
the claim will be adjudicated as a paid claim with a zero
payment. If the Medicaid rate would exceed the Medicare
payment, the claim will be reimbursed at the lesser of the co-
insurance and deductible or up to the Medicaid maximum
payment. This action is being taken in order to avoid a
budget deficit in the medical assistance programs. This
Emergency Rule is being adopted to continue the provisions
of the February 2000 Rule.



Emergency Rule

Effective for dates of service on or after September 30,
2000, the Department of Health and Hospitals, Bureau of
Health Services Financing shall compare the Medicare
payment to the Medicaid rate on file for the revenue code(s)
on Medicare Part A claims for services provided in small
rural hospitals and hospital skilled nursing units. If the
Medicare payment exceeds the Medicaid rate, the claim will
be adjudicated as a paid claim with a zero payment. If the
Medicaid rate would exceed the Medicare payment, the
claim will be reimbursed at the lesser of the co-insurance
and deductible or up to the Medicaid maximum payment. If
the Medicaid payment is reduced or eliminated as aresult of
the Medicare/Medicaid payment comparison, the amount of
the Medicare payment plus the amount of the Medicaid
payment (if any) shall be considered to be payment in full
for the service. The recipient does not have any legal
liability to make payment for the service.

Interested persons may submit written comments to Ben A
Bearden, Office of the Secretary, Bureau of Health Services
Financing, P.O. Box 91030, Baton Rouge, LA 70821-9030.
He is responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is
available at parish Medicaid offices for review by interested
parties.

David W. Hood

Secretary
0009#032

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Psychiatric Services
Medicare Part A

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides reimbursement
for full co-insurance and deductibles for inpatient services
provided in a free-standing psychiatric hospital or a distinct-
part psychiatric unit of an acute care hospital. Section
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1902(a)(10) of the Social Security Act provides states
flexibility in the payment of Medicare cost sharing for dually
eligible Medicare/Medicaid recipients who are not Qualified
Medicare Beneficiaries (QMBSs). Section 4714 of the
Balanced Budget Act of 1997 clarifies that states have
flexibility in complying with the regquirements to pay
Medicare cost-sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBSs.
Section 4714 states that "a state is not required to provide
any payment for any expenses incurred relating to payment
for deductibles, co-insurance, or co-payments for Medicare
cost sharing to the extent that payment under Title XVIII for
the service would exceed the payment amount that otherwise
would be made under the state plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary."

When a state's payment for Medicare cost-sharing for an
item or service rendered to a dualy €ligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary (QMB) is reduced or eliminated to limit the
amount under Title XVIII that the beneficiary may be billed
or charged for the service, the amount of payment made
under Title XVIII plus the amount of payment (if any) under
the Medicaid State Plan shall be considered to be payment in
full for the service. The beneficiary does not have any legal
liability to make payment for the service.

As a result of a budgetary shortfall, the bureau has
determined it is necessary to compare the Medicare payment
and the Medicaid rate on file for the revenue code(s) on the
Medicare Part A claim for inpatient psychiatric services. If
the Medicare payment exceeds the Medicaid rate, the claim
will be adjudicated as a paid claim with a zero payment. If
the Medicaid rate would exceed the Medicare payment, the
claim will be reimbursed at the lesser of the co-insurance
and deductible or up to the Medicaid maximum payment.
This action is being taken in order to avoid a budget deficit
in the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the February 8,
2000 Rule.

Emergency Rule

Effective for dates of service on or after October 7, 2000,
the Department of Health and Hospitals, Bureau of Health
Services Financing shall compare the Medicare payment and
the Medicaid rate on file for the revenue code(s) on the
Medicare Part A claim for inpatient psychiatric services. If
the Medicare payment exceeds the Medicaid rate, the claim
will be adjudicated as a paid claim with a zero payment. If
the Medicaid rate would exceed the Medicare payment, the
claim will be reimbursed at the lesser of the co-insurance
and deductible or up to the Medicaid maximum payment. |f
the Medicaid payment is reduced or eliminated as a result of
applying the limit of the Medicaid maximum payment, the
amount of the Medicare payment plus the amount of the
Medicaid payment (if any) shall be considered to be
payment in full for the service. The recipient does not have
any legal liability to make payment for the service.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
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Rule is available at parish Medicaid offices for review by
interested parties.

David W. Hood

Secretary
0009#039

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Laboratory and Portable X-Ray
ServicesCMedicare Part B

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides reimbursement for full
co-insurance and deductibles for Medicare Part B claims for
laboratory and portable x-ray services. Section 1902(a)(10)
of the Social Security Act provides states flexibility in the
payment of Medicare cost sharing for dually eligible
Medicare/Medicaid recipients who are not Qualified
Medicare Beneficiaries (QMBS). Section 4714 of the
Balanced Budget Act of 1997 clarifies that states have
flexibility in complying with the requirements to pay
Medicare cost-sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBs.
Section 4714 states that a state is not required to provide any
payment for any expenses incurred relating to payment for
deductibles, co-insurance, or copayments for Medicare cost-
sharing to the extent that payment under Title XVI1II for the
service would exceed the payment amount that otherwise
would be made under the state plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary.

When a state's payment for Medicare cost-sharing for an
item or service rendered to a dualy eligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary is reduced or eliminated to limit the amount
under Title XVIII that the beneficiary may be billed or
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charged for the service, the amount of payment made under
Title XVIII plus the amount of payment (if any) under the
Medicaid State Plan shall be considered to be payment in
full for the service. The beneficiary does not have any legal
liability to make payment for the service.

As a result of a budgetary shortfall, the bureau has
determined it is necessary to do comparison of the Medicare
payment and the Medicaid rate on file for the procedure
code on Medicare Part B claims for laboratory and portable
x-ray services. If the Medicare payment exceeds the
Medicaid rate, the claim will be adjudicated as a paid claim
with a zero payment. If the Medicaid rate would exceed the
Medicare payment, the claim will be reimbursed at the lesser
of the co-insurance and deductible or up to the Medicaid
maximum payment. This action is being taken in order to
avoid a budget deficit in the medical assistance programs.
This Emergency Rule is being adopted to continue the
provisions of the February 1, 2000 Rule.

Emergency Rule

Effective for dates of services on or after September 30,
2000, the Department of Health and Hospitals, Bureau of
Health Services Financing shall compare the Medicare
payment to the Medicaid rate on file for the procedure code
on Medicare Part B claims for laboratory and portable x-ray
services. If the Medicare payment exceeds the Medicaid
rate, the claim will be adjudicated as a paid claim with a zero
payment. If the Medicaid rate would exceed the Medicare
payment, the claim will be reimbursed at the lesser of the co-
insurance and deductible or up to the Medicaid maximum
payment. If the Medicaid payment is reduced or eliminated
as a result of applying the limit of the Medicaid maximum
payment, the amount of the Medicare payment plus the
amount of the Medicaid payment (if any) shall be considered
to be payment in full for the service. The recipient does not
have any legal liability to make payment for the service.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at parish Medicaid offices for review by
interested parties.

David W. Hood

Secretary
0009#033

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Out-of-State Hospitals
I npatient Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
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pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in January of 1996 which established the
reimbursement methodology for inpatient hospital services
provided in out-of-state hospitals at the lower of 50 percent
of billed charges or the Medicaid per diem rate of the state
wherein the services are provided (Louisiana Register,
Volume 22, Number 1). This Rule was subsequently
amended in September of 1997 to increase the
reimbursement to 72 percent of billed charges for inpatient
services provided in out-of-state hospitals to recipients up to
age 21 (Louisiana Register, Volume 23, Number 9)

As a result of a budgetary shortfall, the bureau has
determined it is necessary to amend the reimbursement
methodology for out-of-state hospitals that have provided at
least 500 inpatient hospital daysin State Fiscal Year 1999 to
Louisiana Medicaid recipients and are located in border
cities. Border cities are defined as cities that are located
within a 50 mile trade area of the Louisiana state border. The
following two cities meet the criteria for number of inpatient
hospital days provided to Louisiana Medicaid recipients and
the definition of border cities: Natchez, Mississippi and
Vicksburg, Mississippi. Louisiana Medicaid reimbursement
for inpatient services provided in all hospitals located in
these two border cities will be at the lesser of each hospital's
actual cost per day as calculated from the 1998 filed
Medicaid cost report or the Mississippi Medicaid per diem
rate. The actual cost per day is calculated by dividing total
Medicaid inpatient cost by total Medicaid inpatient days,
including nursery days. This reimbursement methodology is
applicable for al Louisiana Medicaid recipients who receive
inpatient services in an out-of-state hospital located in a
border city, including those recipients up to the age of 21.
This action is necessary in order to avoid a budget deficit in
the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the March 8,
2000 Rule.

Emergency Rule

Effective for dates of service on or after November 5,
2000, the Department of Health and Hospitals, Bureau of
Health Services Financing amends the reimbursement
methodology for out-of-state hospitals that provided at least
500 inpatient hospital days in State Fiscal Year 1999 to
Louisiana Medicaid recipients and are located in border
cities. Border cities are defined as cities that are located
within a 50 mile trade area of the Louisiana state border. The
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following two cities meet the criteria for number of inpatient
hospital days provided to Louisiana Medicaid recipients and
the definition of border cities: Natchez, Mississippi and
Vicksburg, Mississippi. Louisiana Medicaid reimbursement
for inpatient services provided in all hospitals located in
these two border cities will be at the lesser of each hospital's
actual cost per day as calculated from the 1998 filed
Medicaid cost report or the Mississippi Medicaid per diem
rate. The actual cost per day is calculated by dividing total
Medicaid inpatient cost by total Medicaid inpatient days,
including nursery days. This reimbursement methodology is
applicable for al Louisiana Medicaid recipients who receive
inpatient services in an out-of-state hospital located in a
border city, including those recipients up to the age of 21.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#056

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Outpatient Hospital Services—Medicare Part B

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950(B)(1) et seg. and
shall be in effect for the maximum period allowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides reimbursement
for full co-insurance and deductibles for Medicare Part B
claims for outpatient hospital services. Section 1902(a)(10)
of the Social Security Act provide states flexibility in the
payment of Medicare cost sharing for dually eligible
Medicare/Medicaid recipients who are not Qualified
Medicare Beneficiaries (QMBS). Section 4714 of the
Balanced Budget Act of 1997 clarifies that states have
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flexibility in complying with the requirements to pay
Medicare cost sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBs.
Section 4714 states that "a state is not required to provide
any payment for any expenses incurred relating to payment
for deductibles, co-insurance, or copayments for Medicare
cost-sharing to the extent that payment under Title XV 111 for
the service would exceed the payment amount that otherwise
would be made under the state plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary.”

When a state's payment for Medicare cost-sharing for an
item or service rendered to a dualy eligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary is reduced or eliminated to limit the amount
under Title XVIII that the beneficiary may be billed or
charged for the service, the amount of payment made under
Title XVIII plus the amount of payment (if any) under the
Medicaid State Plan shall be considered to be payment in
full for the service. The beneficiary does not have any legal
liability to make payment for the service.

As a result of a budgetary shortfall, the bureau has
determined it is necessary to do comparison of the Medicare
payment and the Medicaid rate on file for the applicable
revenue code. If the Medicare payment exceeds the
Medicaid rate, the claim will be adjudicated as a paid claim
with a zero payment. If the Medicaid rate would exceed the
M edicare payment, the claim will be reimbursed at the | esser
of the co-insurance and deductible or up to the Medicaid
maximum payment. This action is necessary in order to
avoid a budget deficit in the medical assistance programs.
This Emergency Rule is being adopted to continue the
provisions of the February 8, 2000 Rule.

Emergency Rule

Effective for dates of admission on or after October 7,
2000, the Department of Health and Hospitals, Bureau of
Health Services Financing shall compare the Medicare
payment to the Medicaid rate on file for the applicable
revenue code. If the Medicare payment exceeds the
Medicaid rate, the claim will be adjudicated as a paid claim
with a zero payment. If the Medicaid rate would exceed the
M edicare payment, the claim will be reimbursed at the | esser
of the co-insurance and deductible or up to the Medicaid
maximum payment. |f the Medicaid payment is reduced or
eliminated as a result of the Medicare/Medicaid payment
comparison, the amount of the Medicare payment plus the
amount of the Medicaid payment (if any) shall be considered
to be payment in full for the service. The recipient does not
have any legal liability to make payment for the service.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at parish Medicaid offices for review by
interested parties.

David W. Hood

Secretary
0009#038
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Outpatient Rehabilitation Services
Medicare Part B

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides reimbursement
for full co-insurance and deductibles for Medicare Part B
claims for outpatient rehabilitation services. Section
1902(a)(10) of the Social Security Act provides states
flexibility in the payment of Medicare cost-sharing for
dually eligible Medicare/Medicaid recipients who are not
Qualified Medicare Beneficiaries (QMBS). Section 4714 of
the Balanced Budget Act of 1997 clarifies that states have
flexibility in complying with the reguirements to pay
Medicare cost-sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBs.
Section 4714 states that "a state is not required to provide
any payment for any expenses incurred relating to payment
for deductibles, coinsurance, or copayments for Medicare
cost-sharing to the extent that payment under Title XVI11I for
the service would exceed the payment amount that otherwise
would be made under the state plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary.”

When a state's payment for Medicare cost-sharing for an
item or service rendered to a dualy eligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary is reduced or eliminated to limit the amount
under Title XVIII that the beneficiary may be billed or
charged for the service, the amount of payment made under
Title XVIII plus the amount of payment (if any) under the
Medicaid State Plan shall be considered to be payment in
full for the service. The recipient does not have any legal
liability to make payment for the service.

As a result of a budgetary shortfall, the bureau has
determined it is necessary to compare the Medicare payment
and the Medicaid rate on file for the revenue code(s) on the



Medicare Part B claim for outpatient rehabilitation services.
If the Medicare payment exceeds the Medicaid rate, the
clam will be adjudicated as a paid claim with a zero
payment. If the Medicaid rate would exceed the Medicare
payment, the claim will be reimbursed at the |esser of the co-
insurance and deductible or up to the Medicaid maximum
payment. This action is being taken in order to avoid a
budget deficit in the medical assistance programs. This
Emergency Rule is being adopted to continue the provisions
of the February 8, 2000 Rule.
Emergency Rule

Effective for dates of service on or after October 7, 2000,
the Department of Health and Hospitals, Bureau of Health
Services Financing shall compare the Medicare payment and
the Medicaid rate on file for the revenue code(s) on the
Medicare Part B claims for outpatient rehabilitation services.
If the Medicare payment exceeds the Medicaid rate, the
clam will be adjudicated as a paid claim with a zero
payment. If the Medicaid rate would exceed the Medicare
payment, the claim will be reimbursed at the |esser of the co-
insurance and deductible or up to the Medicaid maximum
payment. If the Medicaid payment is reduced or eliminated
as a result of applying the limit of the Medicaid maximum
payment, the amount of the Medicare payment plus the
amount of the Medicaid payment (if any) shall be considered
to be payment in full for the service. The recipient does not
have any legal liability to make payment for the service.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at parish Medicaid offices for review by
interested parties.

David W. Hood

Secretary
0009#040

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Outpatient Surgery Services
Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
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to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in December of 1985 that established the criteria and
reimbursement for certain surgical procedures when
performed in an outpatient setting. Reimbursement for these
surgical procedures was set at a flat fee per service if the
procedure code is included in one of the four Medicaid
established payment groups. Reimbursement for those
surgical procedures not included in the Medicaid outpatient
surgery list was not changed from the established
methodology (Louisiana Register, Volume 11, Number 12).
A Rule was subsequently adopted in January of 1996 which
established the reimbursement methodology for outpatient
hospital services at an interim rate of 60 percent of billed
charges, except for those outpatient surgeries subject to the
Medicaid outpatient surgery list (Louisiana Register,
Volume 22, Number 1).

As a result of a budgetary shortfall, the bureau has
determined it is necessary to assign the highest flat fee in the
four Medicaid established payment groups for outpatient
surgery to those surgical procedures that are not included in
the Medicaid outpatient surgery list. This action is necessary
in order to avoid a budget deficit in the medical assistance
programs. This Emergency Rule is being adopted to
continue the provisions of the March 8, 2000 Rule.

Emergency Rule

Effective for dates of service on or after November 5,
2000, the Department of Health and Hospitals, Bureau of
Health Services Financing amends the reimbursement
methodology for those surgical procedures that are not
included in the Medicaid outpatient surgery list to the
highest flat fee in the four Medicaid established payment
groupsfor outpatient surgery.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#060
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Private Intermediate Care Facilities
for the Mentally RetardedCL eave of
Absence Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule which established the reimbursement methodology for
private intermediate care facilities for the mentally retarded
(ICF/MR) on October 20, 1989 (Louisiana Register, Volume
15, Number 10). The reimbursement methodology contained
provisions governing payment to private |CFs'MR when the
recipient is absent from the facility due to hospitalization or
visits with family. A Rule was subseguently adopted in April
of 1999 to expand the number of payable hospital |eave of
absence days from five to seven days per hospitalization for
treatment of an acute condition (Louisiana Register, Volume
25, Number 4).

As a result of a budgetary shortfall, the bureau has
determined it is necessary to reduce the payment to private
ICFSMR for hospital leave days by 25 percent. The
reimbursement for hospital leave days will be 75 percent of
the applicable per diem rate. This action is being taken in
order to avoid a budget deficit in the medical assistance
programs. This Emergency Rule is being adopted to
continue the provisions of the March 8, 2000 Rule.

Emergency Rule

Effective for dates of service on or after November 5,
2000, the Department of Health and Hospitals, Bureau of
Health Services Financing reduces the payment to private
intermediate care facilities for the mentally retarded for
hospital leave days by 25 percent. The reimbursement for
hospital leave days will be 75 percent of the applicable
ICF/MR per diem rate.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
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responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#059

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Private Nursing Facilities—L eave
of Absence Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule which established the reimbursement methodology for
private nursing facilities on June 20, 1984 (Louisiana
Register, Volume 10, Number 6). The reimbursement
methodology contained provisions governing payment to
private nursing facilities when the recipient is absent from
the faculty due to hospitalization or visits with family. A
Rule was subsequently adopted in May of 1998 to expand
the number of payable hospital leave of absence days from
five to seven per hospitalization for treatment of an acute
condition (Louisiana Register, Volume 24, Number 5).

As a result of a budgetary shortfall, the bureau has
determined it is necessary to reduce the payment to private
nursing facilities for hospital leave days by 25 percent. The
reimbursement for hospital leave days will be 75 percent of
the applicable per diem rate. This action is being taken in
order to avoid a budget deficit in the medical assistance
program. This Emergency Rule is being adopted to continue
the provisions of the March 8, 2000 Rule.

Emergency Rule

Effective for dates of service on or after November 5,
2000 the Department of Health and Hospitals, Bureau of
Health Services Financing reduces the payment to private
nursing facilities for hospital leave days by 25 percent. The



reimbursement for hospital leave days will be 75 percent of
the applicable private nursing facility per diem rate.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to al inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#058

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Professional Services ProgranCMedicare Part B

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides reimbursement
for full co-insurance and deductibles for Medicare Part B
claims for professional services. Section 1902(a)(10) of the
Social Security Act provides states flexibility in the payment
of Medicare cost sharing for dualy eligible
Medicare/Medicaid recipients who are not Qualified
Medicare Beneficiaries (QMBSs). Section 4714 of the
Balanced Budget Act of 1997 clarifies that states have
flexibility in complying with the requirements to pay
Medicare cost-sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBs.
Section 4714 states that a state is not required to provide any
payment for any expenses incurred relating to payment for
deductibles, co-insurance, or co-payments for Medicare cost
sharing to the extent that payment under Title XVIII for the
service would exceed the payment amount that otherwise
would be made under the state plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary.

1959

When a state's payment for Medicare cost sharing for an
item or service rendered to a dualy €ligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary is reduced or eliminated to limit the amount
under Title XVIII that the beneficiary may be billed or
charged for the service, the amount of payment made under
Title XVIII plus the amount of payment (if any) under the
Medicaid State Plan shall be considered to be payment in
full for the service. The recipient does not have any legal
liability to make payment for the service.

As a result of a budgetary shortfall, the bureau has
determined that it is necessary to do comparison of the
Medicare payment and the Medicaid rate on file for the
procedure code(s) indicated on the Medicare Part B claims
for professional services. If the Medicare payment exceeds
the Medicaid rate, the claim will be adjudicated as a paid
claim with a zero payment. If the Medicaid rate would
exceed the Medicare payment, the claim will be reimbursed
at the lesser of the co-insurance and deductible or up to the
Medicaid maximum payment. However, claims for
hemodialysis and transplantation services are excluded from
this limitation. This action is necessary in order to avoid a
budget deficit in the medical assistance programs. This
Emergency Rule is being adopted to continue the provisions
of the February 1, 2000 Rule.

Emergency Rule

Effective with date of service September 30, 2000 and
thereafter, the Department of Health and Hospitals, Bureau
of Health Services Financing shall compare the Medicare
payment to the Medicaid rate on file for the procedure
code(s) indicated on the Medicare Part B claims for
professional services. If the Medicare payment exceeds the
Medicaid rate, the claim will be adjudicated as a paid claim
with a zero payment. If the Medicaid rate would exceed the
Medicare payment, the claim will be reimbursed at the lesser
of the co-insurance and deductible or up to the Medicaid
maximum payment. However, claims for hemodialysis and
transplantation services are excluded from this limitation. If
the Medicaid payment is reduced or eliminated as a result of
the Medicare/Medicaid payment comparisons, the amount of
the Medicare payment plus the amount of the Medicaid
payment (if any) shall be considered to be payment in full
for the service. The recipient does not have any legal
liability to make payment for the service.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at parish Medicaid offices for review by
interested parties.

David W. Hood

Secretary
0009#031
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Professional Services Program
Neonatal CareC Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides reimbursement for
neonatal care. Reimbursement for these services is the flat
fee established by the bureau minus the amount which any
third party coverage would pay. As a result of a budgetary
shortfall, the bureau has determined it is necessary to reduce
the reimbursement of neonatal care services for the
following Current Procedural Terminology (CPT) procedure
codes: CPT code 99295 to $496.85 and CPT code 99298 to
$100.10. This action is necessary in order to avoid a budget
deficit in the medical assistance programs. This Emergency
Rule is being adopted to continue the provisions of the
February 1, 2000 Rule.

Emergency Rule

Effective for dates of service September 30, 2000 and
after, the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces the
reimbursement of neonatal care services for the following
Current Procedural Terminology (CPT) procedure codes:
CPT code 99295 to $496.85 and CPT code 99298 to
$100.10.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#037
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Professional Services Program
Tonsillectomy and Adenoidectomy
Services Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as allowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides reimbursement for
tonsillectomy and adenoidectomy services. Reimbursement
for these services is the flat fee established by the bureau
minus the amount which any third party coverage would
pay. As a result of a budgetary shortfall, the bureau has
determined it is necessary to reduce the professional fees for
the performance of tonsillectomies and adenoidectomies for
the following Current Procedural Terminology (CPT)
procedure codes:

CPT code 42820 $425.25
CPT code 42821 $425.25
CPT code 42825 $405.00
CPT code 42826 $438.75
CPT code 42830 $408.38
CPT code 42831 $388.13

This action is necessary in order to avoid a budget deficit
in the medical assistance programs. This Emergency Rule is
being adopted to continue the provisions of the February 1,
2000 Rule.

Emergency Rule

Effective for dates of service September 30, 2000 and
after, the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces the
professional fees for the performance of tonsillectomies and
adenoidectomies for the following Current Procedural
Terminology (CPT) procedure codes:



CPT code 42820 $425.25
CPT code 42821 $425.25
CPT code 42825 $405.00
CPT code 42826 $438.75
CPT code 42830 $408.38
CPT code 42831 $388.13

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#036

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Substance Abuse ClinicsCMedicare Part B

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Service Financing has adopted
the following Emergency Rule under the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seg. and
shall be in effect of the maximum period allowed under the
Administrative Procedure Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides reimbursement
for full co-insurance and deductibles for Medicare Part B
claims for substance abuse clinic services. Section
1902(a)(10) of the Social Security Act provide states
flexibility in the payment of Medicare cost sharing for dually
eligible Medicare/Medicaid recipients who are not Qualified
Medicare Beneficiaries (QMBSs). Section 4714 of the
Balanced Budget Act of 1997 clarifies that states have
flexibility in complying with the requirements to pay
Medicare cost sharing for Qualified Medicare Beneficiaries
and the protections against payment liability for QMBs.
Section 4714 states that a state is not required to provide any
payment for any expenses incurred relating to payment for
deductibles, co-insurance, or copayments for Medicare cost-
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sharing to the extent that payment under Title XVIII for the
service would exceed the payment amount that otherwise
would be made under the state plan under this title for
service if provided to an eligible recipient other than a
Medicare beneficiary.

When a state's payment for Medicare cost-sharing for an
item or service rendered to a dualy €ligible
Medicare/Medicaid recipient or a Qualified Medicare
Beneficiary is reduced or eliminated to limit the amount
under Title XVIII that the beneficiary may be billed or
charged for the service, the amount of payment made under
Title XVIII plus the amount of payment (if any) under the
Medicaid State Plan shall be considered to be payment in
full for the service. The beneficiary does not have any legal
liability to make payment for the service.

As a result of a budgetary shortfall, the bureau has
determined it is necessary to do comparison of the Medicare
payment and the Medicaid rate on file for the applicable
procedure code on the Medicare Part B claim for substance
abuse clinic services. If the Medicare payment exceeds the
Medicaid rate, the claim will be adjudicated as a paid claim
with a zero payment. If the Medicaid rate would exceed the
Medicare payment, the claim will be reimbursed at the lesser
of the co-insurance and deductible or up to the Medicaid
maximum payment. This action is necessary in order to
avoid a budget deficit in the medical assistance programs.
This Emergency Rule is being adopted to continue the
provisions of the February 1, 2000 Rule.

Emergency Rule

Effective for dates of admission on or after September 30,
2000, the Department of Health and Hospitals, Bureau of
Health Services Financing shall compare the Medicare
payment to the Medicaid rate on file for the procedure code
on the Medicare Part B claim for substance abuse clinic
services. If the Medicare payment exceeds the Medicaid
rate, the claim will be adjudicated as a paid claim with a zero
payment. If the Medicaid rate would exceed the Medicare
payment, the claim will be reimbursed at the lesser of the co-
insurance and deductible or up to the Medicaid maximum
payment. If the Medicaid payment is reduced or eliminated
as a result of the Medicare/Medicaid payment comparison,
the amount of the Medicare payment plus the amount of the
Medicaid payment (if any) shall be considered to be
payment in full for the service. The recipient does not have
any legal liability to make payment for the service.

Interested persons may submit written comments to Ben
A. Bearden, Office of the Secretary, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at parish Medicaid offices for review by
interested parties.

David W. Hood

Secretary
0009#034
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Substance Abuse ClinicsCTermination of Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by the 1999-2000 General Appropriation Act,
which states: "The Secretary shall implement reductions in
the Medicaid program as necessary to control expenditures
to the level approved in this schedule. The Secretary is
hereby directed to utilize various cost containment measures
to accomplish these reductions, including but not limited to
pre-certification, pre-admission screening, and utilization
review, and other measures as alowed by federal law." This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period alowed under the
Administrative Procedure Act or until adoption of the Rule
whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Heath Services Financing currently
provides coverage for Substance Abuse Clinic services
under the Medicaid Program. As a result of a budgetary
shortfall, the bureau has determined it is necessary to
terminate coverage of this optional services program under
its Title XI1X State Plan. This action is necessary in order to
avoid a budget deficit in the medical assistance programs.
This Emergency Rule is being adopted to continue the
provisions of the February 21, 2000 Rule.

Emergency Rule

Effective October 20, 2000, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing terminates coverage and reimbursement for
Substance Abuse Clinic services under the Medicaid
Program.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0009#053
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2000-2001 Fur Harvest Season

In accordance with the provisions of R.S. 56:259(A)
which authorizes the Wildlife and Fisheries Commission to
set the open season for the taking of non-game quadrupeds
and allows the commission to extend, curtail or prohibit
trapping in any area of the state each year and in accordance
with emergency provisions of R.S. 49:953(B) and R.S.
49:967(D) of the Administrative Procedure Act, which
allows the Wildlife and Fisheries Commission to use
emergency provisions to set seasons, the Wildlife and
Fisheries Commission does hereby set the 2000-2001 fur
harvest season statewide from November 20, 2000 through
March 31, 2001. The Wildlife and Fisheries Commission
does hereby also authorize the Secretary of the Department
of Wildlife and Fisheries to extend or shorten the adopted
season.

Thomas M. Gattle, Jr.
Chairman
0009#069

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2000-2001 Waterfow! Season

In accordance with the emergency provision of R.S.
49:953(B) of the Administrative Procedure Act, and under
the authority of R.S. 56:115, the Secretary of the Department
of Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby adopt the following Emergency Rule.

The hunting season for ducks, coots and geese during the
2000-2001 hunting season shall be asfollows:

DucksAnd Coots
West Zone: November 11 - December 3
December 16 - January 21
East Zone: November 18 - December 3

December 9 - January 21

November 18 - December 3
December 9 - January 21

CatahoulaLake Zone:

Y outh Waterfowl Dates

Jan 27-28
Statewide: vary



Daily Bag Limits. The daily bag limit on ducks is 6 and
may include no more than 4 mallards (no more than 2 of
which may be females), 3 mottled ducks, 1 black duck, 2
wood ducks, 1 pintail, 1 canvasback, 3 scaup and 2 redhead.
Daily bag limit on cootsis 15.

Mergansers: The daily bag limit for mergansers is 5, only
1 of which may be a hooded merganser. Merganser limits are
in addition to the daily bag limit for ducks.

Possession Limit: The possession limit on ducks, coots
and mergansersistwice the daily bag limit.

Geese: Light Geese (Snow, Blue And Ross')
and White-Fronted Geese

West Zone: December 10 - November 11
December 16 - February 9
East Zone: October 28 - December 3

December - 9 January 26
Daily bag limit for light geese is 20 and possession limit is
none. Daily bag limit for white-fronted geese is 2 and

possession limit is 4.

Conservation Order for Light Geese

West Zone: December 11 - December 15
February 10 - March 11
East Zone: December 4 - December 8

January 29 - March 11

Only snow, blue and Ross: geese may be taken under the
terms of the Conservation Order, which allows the use of
electronic calls and unplugged shotguns and eliminates the
daily bag and possession limits. Shooting hours begin one-
half hour before sunrise and extends until one-half hour after
sunset.

Canada Geese: Closed inthe Area Described Below
January 16 - January 24

During the Canada Goose Season, the daily bag limit for
Canada geese shall be one. Possession limit is twice the
daily bag limit. The Canada Goose Season will be open
statewide except for a portion of southwest Louisiana. The
closed areais described asfollows.

Beginning at the Texas State Line, proceeding east along
Highway 82 to the Calcasieu Ship Channel, then north along
the Calcasieu Ship Channel to its junction with the
Intracoastal Canal, then east along the Intracoastal Canal to
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its juncture with Highway 82, then south along Highway 82
to its juncture with Parish Road 3147, then south and east
aong Parish Road 3147 to Freshwater Bayou Canal, then
south to the Gulf of Mexico, then west along the shoreline of
the Gulf of Mexico to the Texas State Line, then north to the
point of beginning at Highway 82.

A special permit shall be required to participate in the
Canada Goose Season. A permit is required of everyone,
regardless of age, and a non-refundable $5 administrative fee
will be charged. This permit may be obtained from any
District Office. Return of harvest information requested on
permit is mandatory. Failure to submit this information to
the Department by February 15, 2001 will result in the
hunter not being allowed to participate in the Canada Goose
Season the following year.

Rails
November 11 - January 3
Dally bag limit 15 in the aggregate,
possession 30.
Daily bag and possession 25 in the aggregate.

King and Clapper:
Soraand Virginia

Gallinules
November 11 - January 3
Daily bag limit 15, possession limit 30

Shipe
November 4 - December 3
December 14 - February 28
Daily bag limit 8, possession limit 16

Shooting hours: one-half hour before sunrise to sunset
except at the Spanish Lake Recreation Areain Iberia Parish
where shooting hoursend at 2 p.m.

A Declaration of Emergency is necessary because the U.S.
Fish and Wildlife Service establishes the framework for all
migratory species. In order for Louisiana to provide hunting
opportunities to the 200,000 sportsmen, selection of season
dates, bag limits and shooting hours must be established and
presented to the U.S. Fish and Wildlife Serviceimmediately.

The aforementioned season dates, bag limits and shooting
hours will become effective October 28, 2000 and extend
through sunset on March 11, 2001.

Thomas M. Gattle, Jr.

Chairman
00094070
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Rules

RULE

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences
Advisory Commission on Pesticides

Fixed Wing Aircraft; Standards for Commercial Aerial
Pesticide Applications (LAC 7:XX111.145)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Advisory Commission on
Pesticides, amends regulations regarding the aeria
application of an ultralow volume insecticide to be applied
to cotton fields infested with boll weevils.

The aerial application of the insecticide is in accordance
with the current concentration regulations have not been
sufficient to control or eradicate the boll weevil. Failure to
alow the concentrations in ultra low volume (ULV)
Malathion applications will alow the boll weevil the
opportunity to destroy the cotton bolls during the early
growing season, effectively destroying the cotton crop. The
destruction of the cotton crop or a substantial portion of the
cotton crop will cause irreparable harm to the economy of
Northern Louisiana and to Louisiana Agricultural producers.

These rules comply with and are enabled by R.S. 3:3203
and R.S. 3:3242.

Title7
AGRICULTURE AND ANIMALS

Part XXII1. Advisory Commission on Pesticides
Chapter 1. Advisory Commission on Pesticides
Subchapter 1. Regulations Governing Application of

Pesticides
Fixed Wing Aircraft; Standardsfor Commercial
Aerial Pesticide Applications

A.-Ad.

5. Unless further restricted by other regulations or
labeling, the chemicals listed in 8143.K above shall be
applied in a minimum of five gallons of total spray mix per
acre. With the following exceptions:

a. insecticides applied in the Boll Weevil
Eradication Program, which shall be applied in accordance
with their labels, all other agriculture pesticides, unless
further restricted by other regulations or labeling, shall be
applied in a minimum of one gallon of total spray mix per
acre:

b. Malathion insecticide applied with the following
conditionsto control boll weevil in cotton.

i.  The commissioner hereby declares that prior
to making any aeria application of ULV Malathion to
cotton, the aerial owner/operator must first register such
intent by notifying the Division of Pesticides and
Environmental Programs (DPEP) in writing. Upon
notification, LDAF shall inspect the aircraft prior to any
ULV applications.

ii. Spray shall be applied, handled, and stored in
accordance with all conditions specified by state or federal

§145.
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regulations, including the strict observance of any buffer
zones that may be implied.

iii. Aerial applicators shall strictly comply with
any and all restrictions or mitigative factors, in regard to
sensitive areas, including occupied buildings (churches,
schools, hospitals, and homes), lakes, reservoirs, farm ponds,
parks, and recreation areas that may be identified by
commissioner, and such restriction and mitigation are to be
strictly complied with and observed by said aeria
applicators.

iv. Aeria applicators will adjust flight patterns, to
the degree possible, to avoid or minimize flying over
sensitive areas. This restriction does not apply to overflight
between take-off and the commencement of spray
operations, or overflight between termination of spray
operations and landing.

v. Aeria applicators shal be alert to all
conditions that could cause spray deposit outside field
boundaries and use their good faith efforts, including
adjustment or termination of operations, to avoid spray
deposit outside field boundaries.

vi. There shall be no aerial spraying when wind
velocity exceeds 10 miles per hour.

vii. Aerial applicators will terminate application if
rainfall isimminent.

viii.  Insecticide spray will not be applied in fields
where people or animals are present. It is the applicator's
responsibility to determine if people are present prior to
initiating treatment.

iX. Spraying will not be conducted in fields where
other aircraft are working.

X. All mixing, loading, and unloading will be in
an area where an accidental spill can be contained and will
not contaminate a stream or other body of water.

xi. All aerial applications of insecticide shall be at
an altitude not to exceed five feet above the cotton canopy.
However, in fields that are not near sensitive areas, if infield
obstructions make the five-foot aerial application height not
feasible, then the aerial height may be extended to such
height above the cotton canopy as is necessary to clear the
obstruction safely.

xii. The aircraft tank and dispersal system must be
completely drained and cleaned before loading. All hoses
shall be in good condition and shall be of a chemical
resistant type.

xiii. Insecticide tank(s) shall be leak-proof and
spray booms of corrosion resistant materials, such as
stainless steel, aluminum, or fiberglass. Sealants will be
tested before use.

xiv. Thetank(s) in each aircraft shall be installed so
the tank(s) will empty in flight. Sight gauges or other means
shall be provided to determine the quantity contained in each
tank before reloading.

Xv. A drain valve shall be provided at the lowest
point of the spray system to facilitate the complete draining
of the tanks and system while the aircraft is parked so any
unused insecticide can be recovered.



xvi. A pump that will provide the required flow rate
at not less than 40 pounds per square inch fsi) during
spraying operation to assure uniform flow and proper
functioning of the nozzles. Gear, centrifugal or other rotary
types, will be acceptable on aircraft with a working speed
above 150 miles per hour.

xvii. ULV spraying systems with a pumping
capacity that exceeds the discharge calibration rate shall
have the bypass flow return to the tank bottom in a manner
that prevents aeration and/or foaming of the spray
formulation. Pumps utilizing hydraulic drive or other
variable speed drives are not required to have this bypass,
provided the pump speed is set to provide only the required
pressure and the system three-way valve is used for on/off
control at full throw position. Any bypass normally used to
circulate materials other than the ULV will be closed for
ULV spraying.

xviii. Spray booms will be equipped with the
quantity and type of spray nozzles specified by the Boll
Weevil Eradication Program. The outermost nozzles (left
and right sides) shall be equal distance from the aircraft
centerline and the distance between the two must not exceed
three-fourths of the overall wing span measurement. For
helicopters, the outermost nozzles must not exceed three-
fourths of the rotorspan. For both fixed wing and helicopters,
the program will accept the outermost nozzles between 60
percent and 75 percent of the wingspan/rotorspan. Longer
spray booms are acceptable provided modifications are made
to prevent the entrapment of air in the portion beyond the
outermost nozzle. Fixed wing aircraft not equipped with a
drop type spray boom may require drop nozzles in the center
section that will position the spray tips into smother air to
deliver the desired droplet size and prevent spray from
contacting the tail wheel assembly and horizontal stabilizer.
Most helicopters will be required to position the center
nozzles behind the fuselage and dropped into smooth air in
order to achieve the desired droplet size.

xix. Nozzles, diaphragms, gaskets, etc. will be
inspected regularly and replaced when there is evidence of
wear, swelling, or other distortion in order to assure
optimum pesticide flow and droplet size. Increasing pressure
to compensate for restricted flow is unacceptable. A positive
on/off system that will prevent dribble from the nozzles.

xX. A positive emergency shut-off valve between
the tank and the pump, as close to the tank as possible. This
valve shall be controllable from the cockpit and
supplemented by check valves and flight crew training
which will minimize inadvertent loss of insecticide due to
broken lines or other spray system malfunction.

xXi. Bleedlinesinany point that may trap air on the
pressure side of the spraying system.

xxii. An operational pressure gauge with aminimum
operating range of 0 to 60 psi and a maximum of 0 to 100
psi visible to the pilot for monitoring boom pressure.

xxiii. A 50-mesh in-line screen between the pump
and the boom and nozzle screens as specified by the nozzle
manufacturer.

xxiv. Aircraft equipped so nozzle direction can be
changed from 45 degrees down and back to straight back
when it is necessary to change droplet size.

xxv. All nozzles not in use must be removed and the
openings plugged.
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xxvi. Nozzletipsfor al insecticides shall be made of
stainless steel.
xxvii. Aircraft shall have an operational Differentially

Corrected Global Positioning System (DGPS) and flight data
logging software that will log and display the date and time
of the entire flight from take-off to landing and differentiate
between spray-on and spray-off.

xxviii.  Aircraft shall have a DGPS with software
designed for parallel offset in increments equal to the
assigned swath width of the application aircraft. Differential
correction may be provided by fixed towers, portable
stations, satellite, Coast Guard, or other acceptable methods.
However, the differential signal must cover the entire project
area. In fringe areas from the generated signal, an approved
repeater may be used. The system shall be sufficiently
sensitive to provide immediate deviation indications and
sufficiently accurate to keep the aircraft on the desired flight
path with an error no greater than 3 feet. Systems that do not
provide course deviation updates at one second intervals or
lesswill not be accepted.

XXiX. A course deviation indicator (CDI) or a course
deviation light bar (also CDI) must be installed on the
aircraft and in alocation that will allow the pilot to view the
indicator with direct or peripheral vision without looking
down. The CDI must be capable of pilot selected
adjustments for course deviation indication with the first
indication at 3 feet or less.

xxX. The DGPS must display to the pilot a warning
when differential correction is lost, the current swath
number, and cross-track error. The swath advance may be set
manually or automatically. If automatic is selected, the pilot
must be able to override the advance mode to allow
respraying of single or multiple swaths.

xxxi. The DGPS must be equipped with a software
for flight data logging that has a system memory capable of
storing a minimum of three hours of continuous flight log
data with the logging rate set at one second intervals. The
DGPS shall automatically select and log spray on/off at one
second intervals while ferry and turnaround time can be two
second intervals. The full logging record will include
position, time, date, atitude, speed in m.p.h., cross-track
error, spray on/off, aircraft number, pilot, job name or
number, and differential correction status. The flight data log
software shall be compatible with DOS compatible PC
computers, dot matrix, laser, or ink jet printers and plotters.
The system must compensate for the lag in logging spray
on/off. The system will display spray on/off at the field
boundary without a sawtooth effect. Must be capable to end
log files, rename, and start anew log in flight.

xxxii. The software must generate the map of the
entire flight within a reasonable time. Systems that require
five minutes or more to generate the map for a three hour
flight on a PC (minimum a 386 microprocessor with 4 MB
of memory) will not be accepted. When viewed on the
monitor or the printed hard copy, the flight path will clearly
differentiate between spray on and off. The software must be
capable of replaying the entire flight in slow motion and stop
and restart the replay at any point during the flight. Must be
able to zoom to any portion of the flight for viewing in
greater detail and print the entire flight or the zoomed-in
portion. Must have a measure feature that will measure
distance in feet between swaths or any portion of the screen.
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Must be able to determine the exact | atitude/longitude at any
point on the monitor.

xxxiii.  Flight information software provided by the
applicator must have the capability to interface with
Maplnfo (version 3.0 or 4.0). The interface process must be
"user friendly," as personnel will be responsible to operate
the system in order to access the information.

xxxiv. Application of ULV Malathion shall be at an
application rate of 12 oz. per acre with no dilutions or tank
mixes.

xxxv. Applications of ULV Malathion shall not be
made prior to May 20.
xxxvi. Applications of ULV Malathion shall

restricted to seven-day intervals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), amended LR 21:927
(September 1995), LR 26:1964 (September 2000).

be

Bob Odom

Commissioner
00094100

RULE

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences
Advisory Commission on Pesticides

Pesticide Restrictions (LAC 7:XXI111.143)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Advisory Commission on
Pesticides, amends regulations regarding applications of
certain pesticides in certain parishes.

The Department of Agriculture and Forestry, Advisory
Commission amends these rules and regulations for the
purpose of adding Wards 1, 3, 4 and 10 of Point Coupee so
that certain pesticides shall not be applied by commercial
applicators between March 15 and September 15.

These rules comply with and are enabled by R.S. 3:3203
and R.S. 3:3223.

Title7
AGRICULTURE AND ANIMALS
Part XXII1. Advisory Commission on Pesticides
Chapter 1. Advisory Commission on Pesticides
Subchapter |. Regulations Governing Application of
Pesticides
8143. Restriction on Application of Certain Pesticides

A.-B.15. ..

C. Thepesticideslisted in 8143.B shall not be applied by
commercial applicators between March 15 and September
15 in the following parishes:

1. Avoydles 14. Madison

2. Bosser 15. Morehouse

3. Caddo 16. Natchitoches

4. Cddwel 17. QOuachita

5. Catahoula 18. Pointe Coupesg,
Ward1, 2, 3,4and 10

6. Claiborne, Ward4 19. Rapides

7. Concordia 20. Red River
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8. DeSoto,Ward7 21. Richland

9. East Carroll 22, St. Landry, Wards
1,4,5and6

10. Evangeline, Wards1, 3,5 23. Tensas

11. Franklin 24, Union

12. Grant 25. West Caroll

13. LaSdle 26. Winn, Ward 7

D.—M.2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:169 (April
1983), amended LR 10:193 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), amended LR 19:791
(September 1993), LR 21:668 (July 1993), LR 21:668 (July 1995),
LR 24:281 (February 1998), LR 24:2076 (November 1998), LR
26:1966 (September 2000).

Bob Odom

Commissioner
0009#101

RULE

Department of Economic Development
Board of Certified Public Accountants

Certified Public Accountants
(LAC 46:X1X.Chapters 1-21)

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. and of
R.S. 37:74, the Board of Certified Public Accountants of
Louisiana amends LAC 46:XIX. The action adopts, amends
and repeals rules in response to changes in the Louisiana
Accountancy Act, Act No. 473 of 1999, enacted on June 18,
1999. The action was necessary because many of the current
rules became outdated or inapplicable based on changes in
the state's accountancy law. The revised rules are the result
of extensive review and study by the board's rules
committee. In addition, aside from the significant changesin
the law affecting the regulation of CPAs and CPA firms, the
Louisiana Accountancy Act made changes in where certain
provisions appeared in R.S. 37:71-95. Therefore, changes
have been made in the location or order of existing rules
along with renaming, renumbering, and reordering the rule
chapters and sections. No preamble has been prepared with
respect to the revised rules which appear below.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part X1X. Certified Public Accountants
Chapter 1. Definitions
8101. Definition of termsused in the Rules

A. The definitions included in the act are used herein
with the following additions which apply to LAC 46:XIX,
unless otherwise indicated in following chapters.

ActCthe Louisiana Accountancy Act, Act No. 473 of
the 1999 Regular Session of the Louisiana Legislature, or as
it may hereafter be amended.

CPA ExaminationCthe examination which constitutes
part of the requirement for a certificate as a Certified Public
Accountant (CPA).



Practice in LouisianaC

a. performing or offering to perform professional
services as a CPA or CPA firm for a Louisiana based client;
or

b. maintaining an office in the state to provide
professional services arising out of or related to the
specialized knowledge or skills associated with CPAS; or

c. providing any professional service that is
restricted to licensees by the act, regardless of whether the
service provider physically enters the state. "L ouisiana based
client" refers to an individual who is domiciled or resides in
Louisiana, and with respect to corporations, partnerships,
LLCs, LLPs, or other organizations, such term includes
those entities with a substantial business presence in
Louisiana, including without limitation, those having
executive offices, major divisions, or a principal place of
business located in Louisiana.

B. Masculine terms shall include the feminine and, when
the context requires, shall include firms.

C. Where the context requires, singular shall include the
plural or plural shall include the singular.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
amended LR 6:1 (January 1980), amended by the Department of
Economic Development, Board of Certified Public Accountants,
LR 23:1112 (September 1997), LR 26:1966 (September 2000).

Chapter 3. State Board of Certified Public
Accountants of L ouisiana
8§301. Officers

A. The officers shall be chairman, secretary, and
treasurer. The duties of the respective officers shall be the
usual duties assigned to the respective office. The newly
elected officers shall assume the duties of their respective
offices on the first day of the month following the election of
the officers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 4:358
(October 1978), amended LR 6:2 (January 1980), LR 12:88
(February 1986), amended by the Department of Economic
Development, Board of Certified Public Accountants, LR 23:1113
(September 1997), LR 26:1967 (September 2000).

8303. Fiscal Year

A. The fiscal year of the board shall end on June 30 of
each year. The annual meeting shall be held as soon as
practical after the close of the fiscal year, at which meeting
the board shall elect its officers who shall serve until the
next annual meeting or until their successors assume their
duties.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 4:358
(October 1978), amended LR 6:2 (January 1980), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 23:1113 (September 1997), LR 26:1967
(September 2000).

8305. Dutiesof the Secretary

A. Theduties of the secretary include, but are not limited

to the following.
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1. It shal be the duty of the secretary to determine
when the prerequisites and procedures required by the act
and by the board for taking the CPA examination have been
satisfactorily completed by an applicant.

2. Thesecretary shall determine when, in his opinion,
the prerequisites and procedures required by the act and by
the board shall have been satisfactorily completed in respect
to issuance of certificates and/or firm permits and he shall
submit at each meeting of the board, for its approval or
disapproval, current tabulations thereof, listing the names of
the persons concerned.

3. The secretary shall list in the minutes of the board
all persons approved for the issuance of certificates and/or
firm permits and all persons whose certificates and/or firm
permits are revoked, suspended, expired, or reinstated.

4. It shall be the responsibility of the secretary to see
that official registers of al persons who have received
certificates or firm permits from the board are maintained.

5. It shall be the responsibility of the secretary that
annual listings of all certified public accountants, registrants
in inactive status, and CPA firms are maintai ned.

6. The secretary may delegate duties related to his
areas of responsibility to the executive director and/or other
board personnel as may be appropriate in the circumstances.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 4:358
(October 1978), amended LR 6:2 (January 1980), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 23:1113 (September 1997), LR 26:1967
(September 2000).

8307. Dutiesof the Treasurer

A. Theduties of the treasurer include, but are not limited
to:

1. responsibility for the maintenance of the accounts
of the board and the preparation of a financial report once a
year, as of June 30; and

2. submittal of an annual budget to the board for its
approval.

3. The treasurer may delegate duties related to his
areas of responsibility to the executive director and/or other

board personnel as may be appropriate in the circumstances.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 4:358
(October 1978), amended LR 6:2 (January 1980), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 23:1113 (September 1997), LR 26:1967
(September 2000).

8309. Mestings

A. Any public meeting may be called by the chairman or
by joint call of at least two of its members, to be held at the
principal office of the board, or at such other place as may
be fixed by the board. Regularly scheduled board meetings
are usually held on the last working days of January, April,
July and October.

B. Meetings of the board shall be conducted in
accordance with Robert's Rules of Order insofar as such
rules are compatible with the laws of the state governing the
board or its own resolutions as to its conduct. The chairman
or presiding officer shall be entitled to vote on every issue
for which avoteiscalled.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 4:358
(Octaober 1978), amended LR 6:2 (January 1980), LR 9:207 (April
1983), and LR 12:88 (February 1986), amended by the Department
of Economic Development, Board of Certified Public Accountants,
LR 17:1067 (November 1991), LR 23:1113 (September 1997), LR
26:1967 (September 2000).

§311. Monthly Compensation

A. The officers of the board shall receive compensation
of $150 per month and other members shall receive $100 per
month. This compensation shall be for time expended by
such  members in conducting and/or monitoring
examinations, attending board meetings and hearings,
issuing of certificates and firm permits, conducting
investigations, and discharging other duties and powers of
the board.

B. A new appointee to the board shall be seated at the
first board meeting he attends following his qualification as
required by R.S. 37:74. A new appointee's compensation
shall commence the month he is seated.

AUTHORITY NOTE: Promulgated in acordance with R.S.
37:71et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 6:6
(January 1980), amended by the Department of Economic
Development, Board of Certified Public Accountants, LR 23:1119
(September 1997), LR 26:1968 (September 2000).

8313. Paid Out of Treasury

A. The compensation of board members and all other
necessary expense incurred by the board in carrying out its
duties as well as expense for operating the office of the
board, conducting investigations (including the hiring of
investigators and counsel), examinations and the issuance of
firm permits and certificates shall be paid out of the treasury
of the board.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 6:6
(January 1980), LR 26:1968 (September 2000).

§315. Duties of the Executive Director

A. The executive director shall manage the day-to-day
affairs of the board's office, supervise the personnel of the
board and perform such other duties as may be assigned
from time to time by the board. The board may delegate
appointing authority to the executive director with respect to
agency staff positions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Certified Public Accountants,
LR 26:1968 (September 2000).

8317. Substance Abuse and Drug-Free Workplace
Policy

A. Theboard has adopted awritten Substance Abuse and
Drug-Free Workplace Policy applicable to employees,
appointees, prospective employees and prospective
appointees requiring testing for illegal drugs and
unauthorized substances in accordance with R.S. 49:1001, et

seq. and Executive Order 98-38.
AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Certified Public Accountants,
LR 26:1968 (September 2000).

8319. Assessment of Application, Annual and Other
Fees
A. Examination, certification, firm permit application,
renewal, and other fees shall be assessed by the board in
amounts not to exceed the following:
Application fees:

CPA examination fee $ 250
Service charge for refund of
examination fee $50
Original or reciprocal certification application ~ $ 100
Reinstatement of certificate application $ 100
Firm permit application $ 100
Annual fees:
Renewal of certificate $ 100
Registration CPA inactive status $60
Renewal of firm permit $15
per owner (unlicensed in LA) not to exceed $5,000
Notice of substantial equivalency $ 100
Other feesin amounts not to exceed:
Temporary (provisional) licenses $ 100
Replacement of a CPA certificate $ 50
Transfer of gradestransfer fee $25
Written verifications $25

Delinquent and other fees are cited in the act and applicable rules

B. *A replacement certificate shall be issued at the
holder's request upon payment of fee and compliance with
the following requirements:

1. intheevent of acertificate which has been lost, the
loss must be advertised in an appropriate newspaper for at
least five times in 30 days and the request for replacement
must be accompanied by a sworn statement that the
certificate is lost and that the loss has been advertised in
accordance with thisrule;

2. in the event of a certificate which has been
mutilated, the mutilated certificate must be returned to the
board and if it is mutilated beyond the point of being able to
be identified, the request must also be accompanied by a
sworn statement that the return document is, in fact, the
certificate;

3. if therequest for replacement isto have achangein
the name in which the certificate is issued, the original
certificate must be returned to the board and the request
must be accompanied by the appropriate documentation of
the name change.

C. Returned Check. A fee not to exceed $25 will be
assessed against each person who pays any obligation to the
board with a returned check. Failure to pay the assessed fee
within the notified period of time shall cause the application
to be returned.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
Promulgated and amended LR 6:8 (January 1980), amended LR
9:209 (April 1983), LR 11:758 (August 1985), LR 13:13 (January
1987), and LR 15:619 (August 1989), amended by the Department
of Economic Development, Board of Certified Public Accountants,
LR 17:1070 (November 1991), LR 23:1124 (September 1997), LR
26:1968 (September 2000).



Chapter 5. Qualifications; Education and
Examination
8501. Definition

Accredited University or CollegeCa university or college
accredited by any one of the six regional accreditation
associations: the Southern Association of Colleges and
Schools; Middle States Association of Colleges and Schools;
New England Association of Schools and Colleges; North
Central Association of Colleges and Secondary Schools;
Northwest Association of Schools and Colleges; and
Western Association of Schools and Colleges.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Certified Public Accountants,
LR 23:1119 (September 1997), LR 26:1969 (September 2000).
8503. Educational Requirements

A. To be €ligible for examination and certification by
and under auspices of the board, after December 31, 1996,
an applicant shall possess a baccalaureate or higher degree,
duly conferred by an accredited university or college
recognized and approved by the board, and shall have, in the
course of attaining such degree, or in addition thereto,
received credit for not less than 150 hours of postsecondary,
graduate, or postgraduate education at and by an accredited
college or university approved by the board. The applicant
shall present evidence which shall consist of one or more
official transcripts certifying that the applicant has attained
the foregoing degree and educational hours, and said
transcripts shall evidence award of credit for satisfactory
completion of the following courses and credit hours,
according to whether such courses and credits are taken as
an undergraduate course and semester hour or a graduate
course and semester hour.

Undergraduate Graduate

Semester Semester
Hours Hours
Accounting Courses:
Intermediate 6 3
Cost 3 3
Incometax 3 3
Auditing 3 3
Accounting Electives: 9 9

3 semester hours from one of thefollowing:
Advanced Financia Accounting,
Not-for-profit Accounting/Auditing,
Theory

6 semester hours in accounting above

the basic and beyond the elementary level

Total Accounting Courses 24 21
Undergraduate Graduate
Semester Semester
Hours Hours
Business Courses
(other than Accounting Courses): 24 24

Including at least 3 semester hoursin

Commercial Law, asit affects

accountancy for CPA examination candidates

Total Business Courses 24 24

1. The board will accept for business course credit
semester hours earned in courses offered through the
institution's college of business and reported on official
transcriptsin the following areas:
commercia law;
€conomics;
management;
marketing;
business communications;
statistics;
finance;
information systems;
mathematics (asit pertainsto business);

j. technical writing (covering subjects as opinions,
tax planning reports, and management advisory service
reports and management | etters);

k. computer science;

. CPA examination review courses if the
curriculum is developed and taught in a classroom
environment by a faculty member under contract at the
accredited college or university which is offering the course
for credit.

2. Up to six semester hours in industry-specific
business courses may be used to satisfy the business courses
requirement described in 8503.A.1.

3. Up to six semester hours for internship may be
applied to the 150-hour requirement, but may not be used to
meet the accounting or business courses requirement.

4. Standard conversion (four quarter hours equals
three semester hours) will be applied whenever a school is
not on the semester basis.

5. Remedia courses may be applied to the 150-hour
requirement, but may not be used to satisfy the accounting or
business courses requirement.

6. Credit hours for repeated courses for which credit
has been previously earned may not be applied to the 150-
hour requirement.

B. An applicant who has taken an examination approved
by the board prior to December 31, 1996 shall not be
reguired to receive credit for 150 hours in accordance with
8503.A until his eligibility expires in accordance with this
Subsection. Such applicants remain eligible to take any
examination administered by the board prior to December
31, 1999, and shall thereafter be eligible, subject to
applicable rules and regulations of the board, if conditioned
on examination prior to December 31, 1999 to take sections
of the examination in order to pass all sections of the
examination. Candidates who have earned conditional
credit(s) which expire after December 31, 1999 shall remain
eligible until the expiration of the conditional credit(s). After
expiration of their conditional credit(s) they shall be required
to show completion of 150 semester hours before reapplying
to take any other CPA examination in Louisiana.

C. Intheevent that the applicant's degree does not reflect
the credit hours in the courses prescribed by 8503.A, the
board may, on good cause shown by the applicant, allow the
substitution of other courses that, in the board's judgment,
are substantially equivalent to any of such prescribed
courses or to the credit hours prescribed therein.
Documentation of good cause for any such requested
substitution shall be submitted by the applicant to the board
upon affidavit sworn to and subscribed by the applicant and
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an officer of the university, college or other educational
institution where the course to be substituted was taken.
Such affidavit shall set forth a course description of the
course sought to be substituted and a comparison of the
content of such course to that of the course for which
substitution is requested.

D. If the applicant's degree does not reflect the credit
hours in the courses prescribed by §503.A, an applicant may
become eligible for examination and certification by and
under the auspices of the board by having otherwise taken
and completed the courses required by this rule and received
credit for satisfactory completion thereof awarded by an
accredited university, college, vocational or extension school
recognized and approved by the board.

E With respect to courses required for the degree, other
than those specified by 8503.A, the board does recognize
credit received for courses granted on the basis of advanced
placement examinations (such as CLEP, ACT or similar
examinations). Except for correspondence courses at an
accredited university approved by the board, the accounting
and business course credits specifically listed in 8503.A shall
have been awarded pursuant to satisfactory completion of a
course requiring personal attendance at classes in such
course.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated LR 6:6 (January 1980), amended LR 11:757 (August
1985), LR 13:13 (January 1987), amended by the Department of
Economic Development, Board of Certified Public Accountants,
LR 15:616 (August 1989), LR 17:1070 (November 1991), LR
23:1120 (September 1997), LR 26:1969 (September 2000).

8505. Examination

A. Theexamination shall consist of:

1. the Uniform Certified Public Accountant
Examination prepared and graded by the American Institute
of Certified Public Accountants; or

2. if applicable, the International Uniform CPA
Qualification Examination (IQEX) prepared and graded by
the American Institute of Certified Public Accountants.

B. Qualifications

1. Application. The board shall examine candidates
for examination as a CPA.

a Examinations are ordinarily held in May and
November of each year. Candidates for these examinations
shall file complete application forms. A complete application
is one that is properly filled out, including payment of the
required examination fee and, if an initial application,
accompanied by all required official transcripts.

b. Applications for the May examination are due in
the office of the board's agent no later than 5 p.m., March 1.
Applications for the November examination are due in the
office of the board's agent no later than 5 p.m., September 1.
If the last day for filing falls on a Saturday, Sunday or state
of Louisiana holiday, the due date will be extended to
include the next state of L ouisianaworking day.

c. First time or transfer-of-grades candidates who
have not taken their accounting courses in Louisiana must
include a copy of the course description(s) of all accounting
courses not clearly identified by titleslisted in 8503.A.
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2. Residency Requirements

a. In addition to the requirements set forth in 8503,
an applicant for an initial examination must meet the
following residency requirement:

i. reside in the state for a period of 120
consecutive days within the one-year period prior to the date
of the candidate'sinitial examination; or

ii. during the period of a temporary residency
outside of Louisiana, the applicant has maintained a
permanent legal residence in Louisiana, to which he intends
to return.

3. Fee Refund. If, after filing his application, a
candidate is unable to sit for the CPA examination, he must
so notify the agent of the board not later than seven working
days prior to the first day of the examination; otherwise, the
fee shall be forfeited. A service charge will be assessed on
all refunds of examination fees.

C. Special Procedures. All examinations must be
completed in the time allotted by the board. To comply with
the requirements of the American with Disabilities Act
(ADA) the board may authorize modification to the time
allotted.

D. Board Responsibilities

1. Grade Decision. The board shall not be required to
furnish the reason for any grades which it shall grant or for
any decision which it may reach with respect to the
examination process.

2. Lost Examinations. In the event that examinations
are lost, any claim candidates may have against the State
Board of Certified Public Accountants of Louisiana, its
agents and employees will be limited to the examination fee
paid.

E Grades

1. Applicants shall each be given an identifying 1D
number and only this ID number shall be used on
examination papers for identification purposes.

2. A candidate must sit for all the sections for which
he is scheduled in order to receive his grades and to be able
to sit for the next examination.

3. In order to pass the examination a candidate must
receive agrade of at least 75 in each section.

4. The following rule shall apply for conditional
credit:

a. if agrade of 50 or more is made in each section,
a candidate who passes at least two sections at a single
examination shall receive credit for the sections passed,
conditioned upon his passing the remaining section or
sections as set forth in 8505.E.4.b;

b. acandidate who hasreceived credit for passing at
least two sections of the examination, as set forth in
8505.E.4.4, shall be required to remove the condition in any
of the next six consecutive examinations but shall receive no
credit for passing a section or sections at any examination in
which he makes a grade of less than 50 in any other section.

5. Grades below 40. Any candidate who makes a
grade below 40 (39 or lower) in any section will not be
allowed to take the next consecutive examination. This rule
does not apply to conditioned candidates.

6. Transfer of Grades. Grades shall be accepted from
other states when a candidate for transfer of grades has met
al the requirements of Louisiana candidates except that he
sat for the examination in another state.



a.  Applicant must have completed the education
reguirements of 8503 prior to sitting for the examination in
the other state. An exception to this rule will be allowed for
a bona fide resident of another state who took the exam in
his state of residency which did not have the 150 hour
reguirement. Such applicants may complete their education
reguirements after sitting for the exam.

b. Applicant shall submit a completed initial
application with an official transcript from an accredited
college or university and a statement from an officer of the
state board from which he is transferring as to dates of
passing the examination and grades made.

c. An applicant for transfer of grades who has
conditioned in another state must meet the conditional credit
rules of 8505.E.4 to retain his conditional credit and to
remove his condition.

d. In addition to meeting the requirements for a
transfer of grades, the applicant shall be required to pay a
transfer fee at the time he request the transfer.

F.  Each candidate shall be notified by mail, on the date
specified by the American Institute of Certified Public
Accountants, of the grades earned by him in each section of
the examination. No information concerning grades will be
released until such date.

G Cheating

1. Cheating by an applicant in applying for or taking
the examination will invalidate any grade otherwise earned
by a candidate on any part of the examination, and may
warrant summary expulsion from the examination room and
disgualification from taking the examination for a time
period as prescribed by the board.

2. For purposes of this Rule, the following actions,
among others, may be considered cheating:

a falsifying or misrepresenting educational
credentials or other information required for admission to
the examination;

b. communication between candidates inside or
outside the examination room or copying another candidate's
answers while the examination isin progress;

c. communication with others outside
examination room while the examination isin progress,

d. substitution of another person to sit in the
examination room in the place of an candidate; or

e. reference to crib sheets, textbooks or other
material inside or outside the examination room while the
examination isin progress.

3. In any case where it appears to the board or its
designee, while the examination isin progress, that cheating
has occurred or is occurring, the board or its designee may
either summarily expel the candidate involved from the
examination or move the candidate to a position in the room
away from other examinees where the candidates can be
watched more closely.

4. Any person who receives from or discloses to
another person any of the contents of a CPA examination
which is classified as a nondisclosed examination shall be
subject to disciplinary action by the board.

5. In any case where probable cause has been
determined that a candidate has cheated on an examination,
or where a candidate has been expelled from an
examination, the board shall comply with the provisions of

the
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R.S. 37:81 to determine the facts, and penalty, if any. The
penalty shall be in the sole discretion of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71, et seq.

HISTORICAL NOTE: Adopted by the Depatment of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated LR 6:6 (January 1980), amended LR 9:208 (April
1983), LR 12:88 (February 1986), amended by the Department of
Economic Development, Board of Certified Public Accountants,
LR 17:1068 (November 1991), LR 23:1119 (September 1997), LR
26:1970 (September 2000).

Chapter 7. Qualifications; Application for CPA
Examination
8701. Application Forms

A. Application for examination and/or certification as a
certified public accountant shall be made on the appropriate
forms provided by the board. Reproduction of these forms
shall not be accepted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated and amended LR 6:8 (January 1980), LR 26:1971
(September 2000).

§703. Initial Application

A. First time or transfer candidates or applicants must
complete an initial application form. An official transcript
from each institution at which original credit toward the
educational requirements was earned must accompany the
initial application form. Official evidence of baccalaureate or
higher degree conferral must be included, regardless of any
other degrees the candidate has earned.

B. Candidates or applicants who have completed courses
in fulfillment of the educational requirement in institutions
outside Louisiana are required to submit course descriptions
of all accounting and business courses not clearly identified
by titles aslisted in §503.

C. Candidates or applicants who have completed
educational requirements at institutions outside the U.S.
must have their credentials evaluated by the Foreign
Academic Credentials Service.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
Promulgated and amended LR 6:8 (January 1980), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 23:1122 (September 1997), LR 26:1971
(September 2000).

§705. Originalsor Certified CopiesRequired

A. All documents required to be submitted must be the
original or certified copies thereof. For good cause shown,
the board may waive or modify this requirement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated and amended LR 6:8 (January 1980), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 26:1971 (September 2000).

§707. Rejection or Refusal of Application

A. The board may reject or refuse to consider any
application which is not complete in every detail, including
submission of every document required by the application
form and received in the board's office; or for applications
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for the CPA examination, received in the office of the board's
agent by the appropriate due date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated and amended LR 6:8 (January 1980), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 17:1069 (November 1991), LR 26:1971
(September 2000).

8709. Fees

A. Each application for examination, certification, or
firm permit shall be accompanied by a fee set by the board.
In no event may afee timely filed exceed $250. Should such
application be rejected, the fee less any service charge shall
be refunded. If a Louisiana candidate requests that he be
allowed to sit in a state that requires a proctoring fee, he
shall be required to pay the proctoring fee. Additional
information on feesisincluded in Chapter 3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated and amended LR 6:8 (January 1980), amended by the
Department of Economic Development, Board of Certified Public

Accountants, LR 17:1069 (November 1991), LR 26:1972
(September 2000).
Chapter 9. Qualificationsfor Initial Certificate

8901. Eligibility for an Initial Certificate; Experience
Requirements

A. To be €eligible for initial certification, an applicant
shall present proof, documented in a form satisfactory to the
board, that he has obtained such professional experience as
is prescribed by §903.

B. To be €ligible for reinstatement of a certificate which
has expired by virtue of nonrenewal, or which was registered
in inactive status because an exemption from CPE had been
granted, the applicant must satisfy the requirements of
§1105.D.

C. In satisfaction of the experience requirement, the
applicant must submit such substantiating written statements
and documentation in such form as the board shall require,
from employers or others who have actual knowledge of
such facts. Complete applications are due as prescribed in
81105.A. Written statements confirming an applicant's
experience must be submitted with the application. An
application received without proper support, or support
received without the application, is not acceptable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
amended LR 4:234 (June 1978), LR 6:7 (January 1980) and LR
9:208 (April 1983), amended by the Department of Economic
Development, Board of Certified Public Accountants, LR 17:1069
(November 1991), LR 26:1972 (September 2000).

8903. Qualifying Experience

A. The experience required to be demonstrated for
issuance of an initial certificate pursuant to R.S. 37:75(G)
shall meet the requirements of this Rule.

1. Experience may consist of providing any type of
services or advice using accounting, attest, management
advisory, financial advisory, tax, or consulting skills. Such
experience shall be of sufficient depth and quality and have
been supervised by an active certificate holder or one from
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another state who has significant exposure to and review of
the applicant's work.

a. Evidence of the applicant's supervision by a
certificate holder and experience shall be submitted to the
board. Supervision shall be of sufficient duration as
determined by the board and may be evidenced by:

i. supervision in using accounting, attest,
management advisory, financial advisory, tax, or consulting
skills by a certificate holder having a managerial level one or
more positions above the applicant's level; or

ii. employment by a firm or organization using
the services of outside CPAs during the term of the
applicant's employment. The applicant must have been
responsible for providing information, explaining systems
and procedures, and/or preparing schedules and analysis; or

iii.  such other forms of supervision or oversight as
the board considers adequate.

2. Theapplicant shall have their experience verified to
the board by a certificate holder or one from another state.
Acceptable experience shall include employment in
government, industry, academia, or public practice. The
board shall look at such factors as the complexity and
diversity of the work.

a. Complexity and diversity of experience includes:

i. responsibility and the use of professional
judgment in accounting, attest, management advisory,
financial advisory, tax, or consulting skills;

ii. employment as a teacher of subjects primarily
in the accounting discipline for an accredited college or
university as defined in 8501.

(8. The applicant shall have taught courses for
academic credit in at least three different areas of accounting
above the introductory or elementary level. Examples of

these areas are intermediate accounting, advanced
accounting, governmental  accounting, international
accounting, accounting theory, cost or managerial
accounting, income taxes, auditing, and accounting

information systems.

(b). The applicant shall have taught an
accumulated course load of 24 semester hours or its
equivalent for a period of no less than one year in the four
yearsimmediately preceding the date of application.

3. Any certificate holder who has been requested by
an applicant to submit to the board evidence of the
applicant's experience and has refused to do so shall, upon
request by the board, explain in writing or in person the
basisfor such refusal.

4. The board may require any certificate holder who
has furnished evidence of an applicant's experience to
substantiate the information.

5. Any applicant may berequired to appear before the
board or its representative to supplement or verify evidence
of experience.

6. The board may inspect documentation relating to an
applicant's claimed experience.

B. One year of experience may consist of full-time or
part-time employment that extends over a period of no less
than one year and no more than four years. Experience shall
be obtained within the immediate four-year period preceding
the application. Part-time employment shall consist of no
fewer than 2,000 hours of performance of services as
described in Paragraph 2 above.



AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
amended LR 4:223 (June 1978), LR 6:7 (January 1980) and LR
9:208 (April 1983), amended by the Department of Economic
Development, Board of Certified Public Accountants, LR 15:617
(August 1989), LR 23:1122 (September 1997), LR 26:1972
(September 2000).

Chapter 11.  Issuance and Renewal of Certificate
§1101. Certificate

A. When an applicant has met all the requirements for
certification, the board shall issue to him a certificate that he
is acertified public accountant in the state of Louisiana. All
such certificates shall be valid only when signed by the
chairman and secretary of the board.

B. Prior to the issuance of his certificate, each such
applicant shall be required to execute an oath as prescribed
by the board. In addition, the board may require an
examination in ethics.

C. R.S. 37:75(H) provides only for the issuance of the
certificate for the year 1999. Any restriction in effect as of
June 17, 1999 that had been imposed upon any individual as
aresult of a board proceeding, consent order or settlement
agreement remains in effect. With respect to subsequent
years, certificates shall be renewed or reinstated in
conformance with the requirements of R.S. 37:76 and related
board rules.

D. R.S. 37:75(1) provides for the granting of a certificate
under the act to individuals who, except for the experience
requirement, met the requirements to become a CPA that
existed at June 17, 1999. Accordingly, R.S. 37:75(1) pertains
to individuals who, prior to June 18, 1999, the effective date
of the act, previously held a valid certificate issued under
former law. Such individuals are included as eligible to
apply for a certificate under R.S. 37:75(1) irrespective of
whether such individuals were currently registered in good
standing as of the effective date of the act, but provided that
any certificate or license that was not in good standing as of
June 17, 1999, was unrelated to a suspension, restriction,
revocation, or a relinquishment which resulted from a board
disciplinary action, consent order, or settlement agreement.

1. Prior to obtaining a certificate under the act,
individuals referenced by the R.S. 37:75(1) are required to
renew and register their inactive status with the board
annually and pay the annual renewal fee.

2. The experience required to be furnished to the
board to be issued a certificate under the act must conform to
al of the requirements of R.S. 37:75(G) and related board
rules and must be submitted with an application form
provided by the board for this purpose and with the
applicable fee.

3. RS 37:75(1) is only avalable for an initia
certificate after June 17, 1999 under the act. Subsequent to
any issuance of a certificate under R.S. 37:75(l), renewals
and applications for reinstatements of the certificate must
conform to the requirements of R.S. 37:76 and related board
rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated LR 6:8 (January 1980), LR 12:88 (February 1986),
amended by the Department of Economic Development, Board of
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Certified Public Accountants, LR 23:1124 (September 1997), LR
26:1973 (September 2000).
§1103. By Reciprocity

A. Déefinition

In Good SandingCthe applicant is in compliance with
the rules and regulations of the appropriate licensing board,
including payment of the annual registration fee, and any
penalties and other costs attached thereto. In the case of
board-imposed disciplinary or administrative sanctions, the
applicant must have complied with all of the provisions of
the appropriate licensing board order.

B. The board shall issue a certificate to an applicant
pursuant to R.S. 37:76(C)(2) who holds a valid and in good
standing certificate, license or permit issued by a
substantially equivalent state as determined by the board or
its designee. The applicant's experience shall be substantially
eguivalent to the requirements of R.S. 37:75(G) and the rules
there under.

1. Verification of substantial equivalency under R.S.
37:94(A)(1) and R.S. 37:94(A)(2) may be made by the board
or its designee.

2. Any individual entering this state under provisions
of R.S. 37:94 must notify the board of their intent no less
frequently than annually and pay any designated fee.

C. For those applicants who do not qualify for
reciprocity under the substantial equivalency standard, the
board shall issue a certificate to a holder of a valid and in
good standing certificate, license or permit issued by another
state upon showing that:

1. the applicant possesses a baccalaureate degree or
higher and satisfies the educational requirements of §503;
and

2. the applicant has successfully completed the
Uniform  Certified Public Accountant examination.
Successful completion of the examination means that the
applicant passed the examination in accordance with the
rules of the other state at the time it granted the applicant's
initial certificate and in the opinion of the board such rules
for examination are substantially equivalent to Louisiana's
examination rules;

3. the scores achieved by the applicant on all
examinations are certified to the board by the state which
issued the applicant's original certification; and

4. the applicant has no less than four years experience
as described in R.S. 37:75 during the ten years immediately
preceding the date on which the application for reciprocity
certification isreceived by the board;

5. if the applicant'sinitial certificate, license, or permit
was issued more than four years prior to the date of
application, he/she must have fulfilled the continuing
education requirements as described in 81301.A.

D. An applicant otherwise eligible for reciprocity
certification under 81103.C, except for possession of a
baccalaureate degree, or the credit for not less than 150
hours of university or college education, shall nonetheless be
eligible for reciprocity certification by the board, provided
that the applicant's original, initial certification as a certified
public accountant by any state was issued on or before
September 1, 1975, or the applicant has been in active,
continuous practice as a certified public accountant for not
less than four years during the 10 years immediately
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preceding the date on which the applicant's application for
reciprocity certification is received by the board.

E.l.  Applicants for reciprocal certificates shall not be
required to reside or have a place for the regular transaction
of business in Louisiana, but shall be required to take the
CPA oath.

2. A CPA who has established a principal place of
business in Louisiana must obtain a reciprocal certificate.
Principal place of business is defined as a primary location
in Louisiana where the applicant conducts his or her practice
or business activity.

3. Complete applications for reciprocal certificates
must be received in the board's office 30 days prior to a
regular board meeting (8309).

F. Foreign  CredentialsC Reciprocity
Equivalent Experience

1. Theboard may designate a professional accounting
credential issued in a foreign country as substantially
equivalent to a CPA certificate.

a The board may rely on the International
Qualifications Appraisal board for evaluation of foreign
credential equivalency.

b. The board may accept a foreign accounting
credential in partial satisfaction of its domestic credentialing
requirement if:

i. the holder of the foreign accounting credential
met the issuing body's education requirement and passed the
issuing body's examination used to qualify its own domestic
candidates; and

ii. the foreign credentia is valid and in good
standing at the time of application for adomestic credential.

2. The board may satisfy itself through qualifying
examination(s) that the holder of a foreign credential
deemed by the board to be substantially equivalent to a CPA
certificate possesses adequate knowledge of U.S. standards
and the board's regulations. The board may rely on the
National Association of State Boards of Accountancy, the
American Institute of Certified Public Accountants, or other
professional bodies to develop, administer, and grade such
qualifying examination(s). The board will specify the
qualifying examination(s) and process by policy.

3. An applicant for renewal of a CPA certificate
originaly issued in reliance on a foreign accounting
credential shall:

a. apply for renewal at the time and in the manner
prescribed by the board for all other certificate renewals;

b. pay such fees as are prescribed for all other
certificate renewals.

4. If the applicant has a foreign credential in effect at
the time of the application for renewa of the CPA
certification, he/she must present documentation from the
foreign accounting credential issuing body that the
applicant's foreign credential has not been suspended or
revoked and the applicant is not the subject of a current
investigation. If the applicant for renewal no longer has a
foreign credential, the applicant must present proof from the
foreign credentialing body that the applicant for renewal was
not the subject of any disciplinary proceedings or
investigations at the time that the foreign credential lapsed;
and either show completion of continuing professional
education substantially equivalent to that required under
§1301.A. within the three year period preceding renewal

Based on
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application, or petition the board for complete or partial
waiver for the CPE requirement based on the ratio of foreign
practice to practice in the state.

5. Theholder of a CPA certificate issued in reliance on
aforeign accounting credential shall report any investigation
undertaken, or sanctions imposed, by aforeign credentialing
body against the CPA'sforeign credential.

6. Suspension or revocation of, or refusal to renew, the
CPA's foreign accounting credential by the foreign
credentialing body may be evidence of conduct reflecting
adversely upon the CPA's fitness to retain the certificate and
may be a basis for board action.

7. Conviction of a felony or any crime involving
dishonesty or fraud under the laws of a foreign country is
evidence of conduct reflecting adversely on the CPA'sfitness
to retain the certificate and is a basis for board action.

8. The board shall notify the appropriate foreign
credentialing authorities of any disciplinary actions imposed
against aCPA.

9. The board may participate in joint investigations
with foreign credentialing bodies and may rely on evidence
supplied by such bodiesin disciplinary hearings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated LR 6:7 (January 1980), amended LR 9:208 (April
1983), LR 12:88 (February 1986), amended by the Department of
Economic Development, Board of Certified Public Accountants,
LR 17:1069 (November 1991), LR 23:1121 (September 1997), LR
26:1973 (September 2000).

81105. Certificate Application, Annual Renewals,
I nactive Registration, Reinstatement,
Notification under Substantial Equivalency

A. Applications

1. Applications for initial or reciprocal certificates
pursuant to R.S. 37:76(F) shall be made on an original form
provided by the board, and shall be submitted on or before
the last day of the month preceding the month in which a
regularly scheduled meeting of the board is held in order for
such application to be considered by the board at that
meeting.

2. Applications shall contain all d the information
required by the board including but not limited to
information regarding the satisfaction and verification of the
experience requirements of R.S. 37:75(G) and other
requirements as required by the act or by the board.

B. Renewals and Current
ReinstatementCCertificates

1. Each certified public accountant shall renew his
certificate annually on or before the last day of December
preceding the year for which renewal is applicable.

2. The board shall mail the necessary forms for
renewal of certificates to the last known address of each
certified public accountant on or before the first day of
December each year.

3. Certificates expire on the last day of each calendar
year.

4. The board shall mail a notice of default to the last
known address of each certified public accountant who fails
to renew his certificate on or before the renewal date
provided in 81105.B.

Year



5. Application for annual renewal of certified public
accountant certificates shall be made on forms furnished by
the board and shall be accompanied by renewal fees fixed by
the board. The fee for annual renewal of a certificate shall
not exceed $100. Reproduction of renewal forms shall not be
accepted.

6. The board may reinstate any certificate which has
expired because of nonrenewal in the current year, upon
payment of the renewal fee and such penalty fee as may be
prescribed by the board, provided that the applicant for such
renewal is otherwise completely qualified for certification.

7. A delinquent renewal fee equal to the current
renewal fee shall be assessed against those certified public
accountants who have not renewed prior to February 1, and a
reinstatement renewal fee equal to twice the current renewal
fee shall be assessed against those persons whose certificates
have expired for failure to register prior to March 1.

8. A certified public accountant whose certificate has
expired and has not been reinstated prior to April 16 of the
current year shall submit an application, subject to board
approval, for reinstatement of a current year certificate. In
addition to the renewa fee and the other renewal fees
assessed in Paragraphs 6 and 7 above, the board may assess
an additional fee within the limits prescribed by law.

9. Inaddition to the above fees, afee may be assessed
against those certified public accountants who have received
three suspensions within the previous six years.

10. For good cause, the board may waive or suspend in
whole or in part any of the fees provided for in this Section.

11. Certified public accountants who have not timely
renewed their certificates are in violation of R.S. 37:83 and
therefore may be subject to the provisions of R.S. 37:81.

12. Failureto Timely Remit or Respond

a.  No certificate of any certified public accountant
who has failed to timely remit full payment of any fees,
fines, penalties, expenses, or reimbursement of costs
incurred by the board, which the certified public accountant
owes the board or has been ordered to pay to the board shall
be annually renewed, or reinstated.

b. The board may refuse to renew, or to reinstate,
any certificate of any certified public accountant who has
failed to comply with 81707.H.

C. Annual Registration of CPA Inactive Status

1. Each person entitled to use the designation "CPA
inactive" under R.S. 37:76(D)(2) and R.S. 37:75(1) shall
register such "CPA inactive" status annually on or before the
last day of December preceding the year for which renewal
isapplicable.

2. Application for annual registration of "CPA
inactive" status shall be made on forms furnished by the
board and shall be accompanied by renewal fees fixed by the
board. The fee for the annual registration shall not exceed
$60. Reproduction of renewal forms shall not be accepted.

3. The board shall mail the necessary annual
registration forms to the last known address of each "CPA
inactive" registrant thefirst day of December each year.

4.  Annual registration expires on the last day of each
calendar year.

5. The registrant shall affirm upon each annual
registration form that he will abide by the applicable statutes
and rules of the board governing the use of the designation
"CPA inactive'.
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6. The board may reinstate the "CPA inactive"
registration of any person upon the payment of the current
year registration fee plus the registration fees for all years
since the registrant was last registered.

D. Reinstatement of Certificate of Certified Public
Accountant

1. An individua whose certificate has expired by
virtue of nonrenewal, or who was registered in inactive
status because an exemption from CPE had been granted in a
preceding year, shall present proof in a form satisfactory to
the board that he has:

a. satisfied the experience requirements prescribed
in RS. 37:75(G) within the four years immediately
preceding the date of the application for reinstatement; and,

b. satisfied the requirements for continuing
professional education for the preceding reporting period as
specified in 81301.A.

2. Continuing education courses used to reinstate a
certificate under Subparagraph 1.b above may be used to
satisfy the requirements of either the preceding or current
CPE reporting period but not both periods.

3. Applications for reinstatement
pursuant to R.S. 37:76(F) shall:

a.  bemadeon aform provided by the board;

b. be submitted on or before the last day of the
month preceding the month in which a regularly schedule
meeting of the board is held in order for such application to
be considered by the board at that meeting; and

c. contain al of the information required by the
board including but not limited to information regarding the
satisfaction and verification of the experience and continuing
education requirements referred to in Subparagraph 1.b.

E Notification of Practice Under  Substantial
Equivalence

1. Prior to practicing in Louisiana, an individual
holding a valid CPA certificate or license issued by another
state shall file notice with and upon a form provided by the
board. Such person who satisfies the requirements of R.S.
37:94 and board rules regarding substantial equivalency will
be granted the privilege to practice as a CPA in Louisiana.
Individuals intending to practice in Louisiana under R.S.
37:94 shall annually file such notice of intent to practice
with the board.

2. The initia notice and each subsegquent notice shall
be accompanied by the fee of $75.

3. An individua CPA granted practice rights under
this Subsection may offer or perform non-attest services in
Louisiana in his own name as an unincorporated sole
practitioner.

4. If an individua CPA granted rights under this
Subsection offers or performs attest services, or offers or
performs other professional services through any other form
of practice or legal entity that would otherwise be eligible
and required to have a CPA firm permit in Louisiana, such
entity may be granted a permit to practice in accordance
with this Subsection. Qualifications and requirements for a
permit under this Subsection include the following:

a. the firm's name, address and other required
information must be included in the notices required under
this Subsection;

b. the firm may not have an office or physical
addressin Louisiang;
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c. thefirm has and maintains a valid permit issued
by another state that was issued by that state under
requirements that are substantially equivalent to Louisiana's
requirements,

d. if attest services will be offered or performed, the
firm must confirm that it is subject to a peer review program
acceptable to the board;

e. al individua CPAs in the firm who are
responsible for professional services in Louisiana have also
individually obtained practicerightsin Louisiana;

f. anindividual CPA with practice rights shall serve
asthe firm's designated licensese;

g. the practice rights granted to the firm may be
suspended, restricted, or revoked by the board if:

i. the rights granted to the individual CPA(S)
under this Subsection expire, are restricted, suspended or
revoked for cause;

ii. the firm fails to comply with the act or the
board'srules;

h. no firm permit or renewal fees, except for the
fees for individual CPAs provided for in this Subsection,
shall be assessed for permits granted under this Subsection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated and amended LR 6:8 (January 1980), amended LR
9:209 (April 1983), LR 11:758 (August 1985), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 17:1070 (November 1991), LR 23:1124
(September 1997), LR 26:1974 (September 2000).

§1107. Changein Addressor Practice Status

A. All certified public accountants, individual s registered
in inactive status, and individuals who have the privilege to
practice under substantial equivalency shall promptly notify
the board in writing within 30 days of any change in mailing
address or practice status.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Depatment of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated LR 6:8 (January 1980), amended LR 9:209 (April
1983), amended by the Department of Economic Development,
Board of Certified Public Accountants, LR 23:1125 (September
1997), LR 26:1976 (September 2000).

Chapter 13. Maintenance of Competency; Continuing
Professional Education (CPE)
81301. Basic Requirements

A. Each certificate holder shall participate in at least 120
hours of continuing professional education every three years.
The hours of a certificate holder to whom 81301.E.2 applies
shall be reduced pro rata for the compliance period
containing his effective date.

1. Certificate holders who participate in attest
engagements shall complete at least 20 percent of the
required hours in the subject area described in 81307.A.1in
fulfilling the above requirements, effective for the
compliance period beginning January 1, 2001. Certificate
holders participating in attest engagements include those
responsible for conducting substantial portions of the
procedures and those responsible for planning, directing, or
reporting on attest engagements. Persons who "plan, direct,
and report" generally include the in-charge accountant, the
supervisor or manager, and the firm owner who signs or
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authorizes someone to sign the attest engagement report on
behalf of the firm.

2. All certificate holders shall complete at least two
hours of Professional Ethics that include a review of the
State Board's Rules of Professiona Conduct (LAC
46:XI1XChapter 5). In order to quality, the contents of an
Ethics course must have been pre-approved by the board.

3. Personal development hours cannot exceed twenty-
five percent of the total qualifying CPE.

4. Each certificate holder shall triennially, when
making application for certificate renewal, submit requested
information on the prescribed form including a signed
statement confirming the number of continuing education
hours in which the certificate holder has participated during
the reporting period.

B. Exemption. The board may grant an exemption from
CPE in accordance with R.S. 37:76(D)(2). In order to be
granted an exemption, the certificate holder must register in
inactive status and follow the provisions of §1707.C.

C. Anindividual who held alicense on June 17, 1999 or
was issued a certificate on or after June 18, 1999 who wishes
to reenter practice after having allowed such license or
certificate to lapse must present proof, documented in aform
satisfactory to the board, that he has satisfied the
requirements for continuing professional education for the
preceding period as specified by 81301.A.

D. The board may at its sole discretion grant extensions
of time or waivers to complete the required continuing
education requirements for hardship situations and for
medical reasons.

E Effective Date

1. Astoany certificate holder who was licensed as of
January 1, 1998, the effective date of these requirements was
January 1, 1998; except for §1301.A.1, which will be
effective January 1, 2001.

2. As to any individua who obtains an initial
certificate, the effective date of these requirements shall be
January 1, of the year after hisinitial certificate wasissued.

F.  Compliance Period

1. The first compliance period for continuing
professional education was the three-year period ended
December 31, 1982, and subsequent compliance periods
shall end on December 31 each third year thereafter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 6:4
(January 1980), amended by the Department of Economic
Development, Board of Certified Public Accountants, LR 15:614
(August 1989), LR 23:1116 (September 1997), LR 26:1976
(September 2000).

§1303. Standards for Programs

A. Program Development

1. The program shall contribute directly to the
professional competence of the participants.

2. The stated program objectives shall specify the
level of knowledge the participant should have obtained or
level of knowledge he should be able to demonstrate upon
completing the program.

3. The education and/or experience prerequisites for
the program should be stated.

4. Programs shall be developed by individual(s)
qualified in the subject matter.



5. Program content shall be current.

6. A program shall be reviewed by an individual(s)
qualified in the subject matter and knowledgeable in
instructional design, other than the preparer(s).

B. Program Presentation

1. Participants should be informed in advance of
objectives, prerequisites, experience level, content, advance
preparation, teaching methods, and continuing professional
education credit.

2. Instructors, lecturers or speakers should be
qualified with respect to program content and teaching
method used.

3. The number of participants and physical facilities
should be consistent with the teaching method(s) specified.

4. Written evaluations shall be solicited from
participants for each program, summarized to provide an
effective means for evaluating program quality, and retained.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 6:4
(January 1980), amended by the Department of Economic
Development, Board of Certified Public Accountants, LR 15:614
(August 1989), LR 23:1116 (September 1997), LR 26:1976
(September 2000).

§1305. Programs which Qualify

A. The overriding consideration in determining whether
a specific program qualifies as acceptable continuing
education is that it be a formal program of learning which
contributes directly to the professional knowledge and
professional competence of an individual certificate holder.
Formal programs of learning are those programs that are
designed, and primarily intended, as educational activities,
and comply with al CPE standards. Magazines and
reference materials are not designed as educational programs
nor do they comply with CPE standards. Accordingly,
examinations on magazine articles or reference materials
will not qualify for credit unless a formal program of
learning was developed in addition to the examination. CPE
credit will not be allowed for programs which have content
that is in violation or is not in compliance with the act or
rules of the board.

B. Continuing education programs qualify if they meet
the above standards and if:

1. a written outline of the program is prepared in
advance and preserved,

2. the programis at least one hour (50 minute period)
in length; and

3. a record of registration and attendance or test
results is maintai ned.

C. Thefollowing are deemed to be qualifying programs:

1. Accredited University or College Courses (see
definition at 8501). Credit and non-credit courses earn
continuing education credit as set forth in §1309.A.

2. Forma correspondence or other individual study
programs, (including text books, audio or visua tapes,
computer disc, CD-ROM, or internet based study programs),
which require registration and provide evidence of
satisfactory completion as set forth in §1309.B.

3. Formal live classroom study programs, including
educational programs of recognized national and state
professional organizations.
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4. Technical sessions at meetings of recognized
national and state professional organizations and their
chapters.

5. Formal organized in-firm educational programs.

D. The board may look to recognized state or national
professional organizations for assistance in interpreting the
acceptability of and credit to be allowed for individual
COUrses.

E. The responsibility for substantiating that a particular
program is acceptable and meets the requirements rests

solely upon the certificate holder.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated as LR 6:5 (January 1980), amended LR 11:757
(August 1985), LR 13:13 (January 1987), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 15:614 (August 1989), LR 17:1068 (November
1991), LR 23:1118 (September 1997), LR 26:1977 (September
2000).

§1307. Subjectswhich Qualify

A. The following general subject matters are acceptable
aslong as they contribute to the professional knowledge and
professional competence of the individual certificate holder
and are relevant to the services rendered or to be rendered by
the individual certificate holder in public practice, industry,
academiaor government.

1. Accounting and Auditing. This field of study
includes accounting and financial reporting subjects,
pronouncements of authoritative accounting principles
issued by the standard-setting bodies and any other related
subject generally classified within the accounting discipline.
It also includes auditing subjects related to the examination
of financial statements, operations systems, and programs;
the review of internal and management controls, and the
reporting on the results of audit findings, compilations, and
reviews. It also includes assurance services that relate to
standards for attest engagements.

2. Consulting. This field of study deals with all
advisory services provided by professional accountants.
Services provided that encompass those for management
such as designing, implementing, and evaluating operating
systems for organizations as well as business advisory
services and persona financial planning. The systems
include those dealing with planning, organizing and
controlling any phase of individual financial activity or
business activity. Subjects may include designing and
implementing a computer system to process the financial
and management operations of a business; litigation support
services and the related fields of law; personal financial
planning services, investment planning for individuals or
organizations, and management advisory services. This
Subsection is primarily for consultants in public practice;
however, internal consultants employed by a business entity
providing advisory services within the entity may also use
these subjects.

3. Taxation. This field of study includes subjects
dealing with tax compliance and tax planning. Compliance
covers tax return preparation and review and IRS
examinations, ruling requests, and protests. Tax planning
focuses on applying tax rules to prospective transactions and
understanding the tax implications of unusual or complex
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transactions. Recognizing alternative tax treatments and
advising on tax saving opportunities are also part of tax
planning.

4. Management. This field of study considers the
management needs of individuals in public practice,
industry, and government. Acceptable subjects for
individuals in public practice concentrate on the practice
management area, such as organizational structures,
marketing services, and administrative practices. For
individuals in industry or government, there are subjects
dealing with the financial management of the organization,
including information  systems, budgeting, asset
management, as well as buying and selling businesses,
contracting for goods and services, cost analysis and foreign
operations. In general, the emphasis in this field is on the
specific management needs of certificate holder’s and not on
general management skills.

5. Specialized Knowledge and Applications. This
field of study treats subjects targeted to specialized
industries, such as not-for-profit organizations, health care,
oil and gas. An industry is specialized if it is unusual in one
or more of the following ways: form of organization,
economic structure, legislation of regulatory requirements,
marketing or distribution, terminology, technology; and
either employs unique accounting principles and practices,
encounters unique tax problems, requires unique advisory
services, or faces unique audit issues. This area applies to
certificate holders in the three employment areas, i.e., public
practice, industry, and government. A certificate holder
would use this classification for courses not already
reportable under categories listed in 81307.A.1-4, such as
Medicare cost reporting or rate regulations in the telephone
and utility industry.

6. Personal Development. Personal Development is
the field of study which includes self-management and self-
improvement both inside and outside of the business
environment. It includes issues of quality of life,
interpersonal relationships, self-assessment, and personal
improvement. Personal development courses are intended to
be more of a self-improvement category, as compared to
courses that are directly related to the certificate holder’s job
duties or job requirements. Courses above the basic skill
level that otherwise might qualify as Personal Development
courses may be claimed in the management area or the
consulting area if they relate to the certificate holder's job
duties or job requirements.

7. Professional Ethics. Professional Ethics includes
the study of the codes of professional ethics applicable to all
CPA registrants and their effect on business decisions.

B. Specia Rules

1. For purposes of categorizing courses, a course may
be categorized in its entirety based on the mgjority of its
content.

2. Courses which have product or service sales as
their underlying content shall not qualify for CPE credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated as LR 65 (January 1980), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 15:615 (August 1989), LR 23:1117 (September
1997), LR 26:1977 (September 2000).

Louisiana Register Vol. 26, No. 9 September 20, 2000

1978

§1309. Credit Hours Granted

A. ClassHours

1. Only class hours or the equivalent (and not student
hours devoted to preparation) will be counted.

2. Continuing education credit will be given for whole
hours only, with a minimum of 50 minutes constituting one
hour. As an example, 100 minutes of continuous instruction
would count for two hours; however, more than 50 minutes
but less than 100 minutes of continuous instruction would
count only for one hour. For continuous conferences,
conventions and other programs when individual segments
are less than 50 minutes, the sum of the segments will be
considered equal to onetotal program.

3. Credit courses at accredited universities or colleges
shall earn 15 hours of continuing education for each
semester hour of credit. A quarter hour credit shall equal 10
hours.

4. Continuing education credit allowable for noncredit
short courses at accredited universities or colleges shall
equal timein classin accordance with 81309.A.2.

B. Individual Study Program. The amount of credit to be
allowed for correspondence and formal individual study
programs is to be recommended by the program developer.
These programs shall be pre-tested by the developer to
determine the average completion time. Credit will be
allowed in the period in which the course is completed as
indicated on the certificate of completion.

1. Noninteractive self-study programs shall receive
CPE credit equal to one-half the average completion time.

2. Interactive self-study programs shall receive CPE
credit equal to the average completion time provided the
course developer is registered as an interactive self-study
cour se developer with either the AICPA, NASBA, or a State
Society of CPAs, and the developer confirms that the course
is aninteractive self-study course.

a.  An interactive self-study program is one which
simulates a classroom learning process by providing ongoing
responses and evaluation to the learner regarding his or her
learning progress. These programs guide the learner through
the learning process by:

i. requiring frequent student response to
questions that test for understanding of the material
presented;

ii. providing evaluative responses and comments
to incorrectly answered questions; and

iii. providing reinforcement
comments to correctly answered questions.

b. Ongoing responses, comments, and evaluations
communicate the appropriateness of alearner's response to a
prompt or question. Such responses, comments, and
evaluations must be frequent and provide guidance or
direction for continued learning throughout the program by
clarifying or explaining assessment of inappropriate
responses, providing reinforcement for appropriate
responses, and directing the learner to move ahead or review
relevant material. It is the response of the learner that
primarily guides the learning process in an interactive self-
study program. Not all technology based self-study
programs constitute interactive programs. Technology based
self-study programs must meet the criteria set forth in the
definition of interactive self-study programs, as must other
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self-study programs developed using different modes of
delivery.

3. CPE program developers shall keep appropriate
records of how the average completion time of self-study
programs was determined.

C. Service as Lecturer or Speaker

1. Credit for one hour of continuing professional
education will be granted for each hour completed as a
lecturer or speaker to the extent it contributes directly to the
individual's professional knowledge and competence and
provided the program would qualify for credit under these
rules. Credit for such service will be awarded on the first
presentation only, unless a program has been substantially
revised.

2. In addition, a lecturer or speaker may claim up to
two hours of credit for advance preparation for each teaching
hour awarded in 81309.C.1, provided the time is actually
devoted to preparation.

3. The maximum credit for teaching and preparation,
cannot exceed 50 percent of the three-year requirement
under theserules.

D. Writing of Published Articles, Books, CPE Programs,
etc.

1. Credit for writing published articles, books, and
CPE programs will be awarded in an amount determined by
the board representative provided the writing contributes to
the professional competence of the certificate holder. The
board and author shall mutually approve this representative.
CPAs requesting this service will be charged afee; the feeis
to be negotiated and agreed upon prior to the engagement.

2. The maximum credit for preparation of articles and
books cannot exceed 25 percent of the 3-year requirement
under theserules.

3. Credit, if any, will be allowed only after the article
or book is published.

E Committee Meetings,
Meetings, Firm Meetings

1. Credit will be awarded for participation in
committee meetings, dinner and luncheon meetings, etc.
provided the program portion thereof meets the other
requirements of these rules.

2. Credit will be awarded for firm meetings or
meetings of management groups if they meet the
requirements of these rules. Portions of such meetings
devoted to administrative and firm matters cannot be
included.

F.  CPE for Completion of Exams

1. CPE credit may be alowed for the successful
completion of exams for Certified Management Accountant
(CMA), Certified Information Systems Auditor (CISA),
Certified Financial Planner (CFP), as well as other similar
exams.

2. Credit will be awarded at a rate of 5 times the
length of each exam taken and limited to 50 percent of the 3-
year requirement.

G CPE Credit for Reviewers. Credit will be granted for
actual time expended reviewing reports for the board's
positive enforcement programs as determined by the board
and approved by the board's practice monitoring
administrator provided the reviewer completes and returns
the assigned checklist(s), in atimely manner.

Dinner and Luncheon
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated as LR 6:5 (January 1980), amended LR 11:757
(August 1985), LR 13:13 (January 1987), amended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 15:615 (August 1989), LR 17:1068 (November
1991), LR 23:1118 (September 1997), LR 26:1978 (September
2000).

§1311. Maintenance of Records and Control

A. Participants in formal CPE programs shall retain the
documentation of their participation in CPE programs for a
period of five years after the end of the calendar year in
which the program is completed. Participants in formal CPE
programs shall also retain advance materials, which should
include the requirements set forth in §1303.B.1, and other
promotional material which reflects the content of a course
and the name of the instructor(s) in the event the participant
isrequested by the board to substantiate the course content.

B. Acceptable evidence of completion includes, but is
not limited to, the following:

1. for group programs, a certificate of attendance or
other verification supplied by the sponsor which includes:

a.  sponsorship organization;

b. location of course;

c. titleand/or description of content;

d. datesattended; and

e. the qualifying hours recommended by the course
sponsor;

2. forindividual study programs, a certificate supplied
by the sponsor after satisfactory completion of a workbook,
an examination, or an interactive course that confirms the
name of the sponsor, the title and/or description of the
course contents, the date of completion and the qualifying
hours recommended by the course sponsor;

3. for a university or college course that is
successfully completed for credit, an official transcript
reflecting the grade earned;

4. for instruction credit, evidence obtained from the
sponsor of having been the seminar lecturer or speaker at a
program in addition to the itemsrequired by §1311.B.1; and

5. for published articles, books, or CPE programs,
evidence of publication.

6. for completion of exams, evidence of satisfactory
completion and qualifying hours of length of exam taken.

C. Sponsors shall furnish a record of attendance or
completion to participants, which includes the requirements
set forth in §1311.B and retain same information.

D. Practitioners, partners, members, or shareholders and
employees of a firm of certified public accountants will not
be required to maintain the above records personally if the
firm has a policy of maintaining such records for its
members and professional employees and does maintain the
records required herein for the required time and reports
such information to each person at least once each year.

E Each sponsoring organization shall maintain records
of programs sponsored which shall show:

1. that the programs were developed and presented in
accordance with the standards set forth in §1303-1305. If a
program is developed by one organization and sponsored by
another, the sponsoring organization shall not be responsible

Louisiana Register Vol. 26, No. 9 September 20, 2000



for program development standards and related record
maintenance if:

a. it hasreviewed the program and has no reason to
believe that program development standards have not been
met; and

b. it has on record certification by the developing
organization that the program development standards have
been met and that the developing organization will maintain
the required records relative thereto.

F.  The CPE program sponsor shall maintain records and
information required under these rules for a period of five
years after the end of the calendar year in which the CPE
course was compl eted.

G Records required under this rule shall be maintained
for five years and shall be made available to the board or its
designee(s) for inspection at the board's request.

H. Failure of a CPE program sponsor to comply with the
CPE standards shall be cause for the board to deny credit for
courses offered by the CPE sponsor until such time as the
CPE sponsor can demonstrate to the board that the
compliance standards are being met.

I.  Theboard specifically reserves theright to approve or
disapprove credit for all continuing education under this
state board's rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 6:5
(January 1980), amended by the Department of Economic
Development, Board of Certified Public Accountants, LR 15:615
(August 1989), LR 23:1118 (September 1997), LR 26:1979
(September 2000).

Chapter 15. Firm Permitsto Practice; Attest
Experience; Peer Review
81501. CPA Firm Permits; Attest Experience;
Application, Renewal, Reinstatement

A. Any firmwhich provides attest services or which uses
the title "CPA", "CPAs', "CPA firm", "Certified Public
Accountant”, "firm of Certified Public Accountants®, or
similar such designations must obtain and hold a valid and
current firm permit issued by the board under R.S. 37:77(A).
The use of any of the above titles or designations anywhere
on firm letterhead, business cards, electronic
correspondence, advertisements or publications, promotional
materials, or any other publicly disseminated medium by a
firm not holding a valid and current firm permit is not
allowed if it implies the existence of an entity that holds a
current and valid firm permit issued by the board under the
provisionsof R.S. 37:77(A).

1. Theboard may require afirm applying for issuance,
renewal or reinstatement of a firm permit to provide any and
al information and/or documentation that the board deems
appropriate and necessary to ensure the firm's compliance
with all provisions of the act.

2. Any CPA firm organized as and/or represented as a
professional accounting corporation is considered to be
using the title "firm of certified public accountants' and
therefore must hold afirm permit, pursuant to R.S. 37:77(A).

3. "Active individual participants' as referred to in
RS. 37:77(C)(2)(b) means natural persons, firms,
associations, partnerships, corporations, or other business
organizations or entities, in which all owners of such entities
must provide personal services in the CPA firm or its
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affiliated entities in the nature of management, performance
of services for clients, performance of services which assist
the certificate holders within the firm in providing
professional services, or similar activities; and,

4. A person or entity which makes or holds a passive
investment in a CPA firm or its affiliated entities for the
purposes of receiving income from the firm or its affiliated
entities shall not constitute "active individual participation”
asreferredtoin R.S. 37:77(C)(2)(b).

5. A certificate holder responsible for supervising
attest services, or who signs or authorizes someone to sign
accountant's reports on behalf of the firm, shall meet the
experience requirements set out in AICPA professional
standards.

a.  Until the time as the AICPA promulgates such
professional standards, the requisite experience applicable to
certificate holders and firms who are issued certificates or
permits after June 18, 1999 is as follows:

i. at least one year (i.e., 2,000 hours) experience
in audit, review, or compilation engagements in which the
individual was directly supervised by an active certificate
holder who had previously met this same requirement;

ii. it is the responsibility of the firm and the
certificate holder to determine that this experience
requirement has been met.

6. All firms holding a valid registration as a certified
public accounting firm June 18, 1999 shall be deemed to
have met theinitial firm permit requirements.

B. Firm Permits

1. Applications by firms for initial issuance and for
renewal of permits pursuant to R.S. 37:77 shall be made on a
form provided by the board. Applications will not be
considered filed until the applicable fee, all requested
information, and the required documentation prescribed in
theserules are received.

2. A firm registered pursuant to R.S. 37:77 shall file
with the board a written notification of any of the following
events concerning the practice of public accountancy within
this state within 30 days after its occurrence:

a changeinthefirm's designated licensee;

b. formation of anew firm;

c. addition of a new partner, member, manager or
shareholder;

d. any changeinthe name of afirm;

e. termination of thefirm;

f. change in the management of any office in this
State;

. establishment of a new office location or the
closing or change of address of an office location in this
State;

h. the occurrence of any event or events which
would cause such firm not to be in conformity with the
provisions of the act or any rules or regulations adopted by
the board.

3. In the event of any change in the legal form of a
firm, such new firm shall within 30 days of the change file
an application for an initial permit in accordance with board
rules and pay the fee required by therules.

4. Samples of origina letterhead must also be
included with permit and renewal applications. Names of
licensed partners, shareholders, members, managers and
employees, and names of non-licensee owners, may be



shown on a firm's stationery letterhead. However, names of
licensed partners, shareholders, members and managers shall
be separated from those of licensed employees by an
appropriate line. Licensees shall be clearly identified and the
names of non-licensee owners shall be separated from the
name of licensees by an appropriate line.

5. Any firm which falls out of compliance with the
provisions of R.S. 37:77 due to changesin firm ownership or
personnel after receiving, renewing, or reinstating a firm
permit shall notify the board in writing within thirty days of
the occurrence of changes which caused the firm to fall out
of compliance with R.S. 37:77.

a. Such notification shall include an explanation as
to how and why the firm is not in compliance and the date
upon which the firm fell out of compliance with R.S. 37:77.

b. The firm shall also provide any additional
information or documentation the board may request
concerning the firm's noncompliance with R.S. 37:77.

6. Within 30 days of written notification to the board
that the firm is not in compliance with R.S. 37:77, the firm
shall notify the board in writing that the firm has taken
corrective action to bring the firm back into compliance.

a.  Such notification shall include a description of
the corrective action taken, and the dates upon which the
corrective action was taken.

b. The firm shall also provide any additional
information or documentation the board may request
concerning the corrective actions taken to ensure the firm's
compliance with R.S. 37:77.

7. For good cause shown, the board may grant
additional time for a firm to take corrective action to bring
the firm into compliance with R.S. 37:77.

8. Any firm permit suspended or revoked for failure to
bring the firm back into compliance within the time period
described above, or within the additional time granted by the
board, may be reinstated by the board upon receipt of written
notification from the firm that the firm has taken corrective
action to bring the firm back into compliance. Such
notification shall include a description of the corrective
action taken, the dates upon which the corrective action was
taken, and any additional information or documentation the
board may reguest concerning the corrective actions taken.

9. The board may impose additional requirements at
its discretion, including but not limited to monetary fees, on
any firm as a condition for reinstatement of a firm permit
suspended or revoked for failure to bring the firm into
compliance with R.S. 37:77.

10. At its discretion, the board may also take action
against the CPA certificate of the firm's designated licensee
for faillure to provide written notification to the board
required in this Section.

C. Firm Permit Renewals

1. Firm Permit renewals shall be filed in accordance
with certificate renewals, i.e., renewals are due by December
31, delinquent if not renewed prior to February 1; and,
expired if not renewed prior to March 1.

2. Delinguent fees for firm permit renewals shall be
$15 per owner, partner, member or shareholder if not
renewed prior to February 1; $30 if not renewed prior to
March 1.

D. An annua renewal fee to be set by the board, based
on the total number of owners, partners, members and/or
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shareholders in the firm who are not licensed to practice in
Louisiana but not to exceed $15 per owner, partner, member
or shareholder with a maximum of $5,000 per firm if timely
filed, shall be paid by each firm that files in accordance with
the provisions of §1501.C-E.

E Reinstatement of Firm Permits

1. To reinstate a firm permit which has been expired
for a year or more due to non-renewal, the firm shall be
required to file an initial application for a firm permit and
pay the applicable application fee. The firm shall also be
required to pay applicable delinquent fees.

2. For good cause shown, the board may waive in
whole or in part the reinstatement fees provided for in this
Section.

3. In addition to reinstatement fees, an additional fee
may be assessed against those CPA firms whose firm permits
expired or were cancelled pursuant to this Section three
times within six years.

4. In addition to the above fees, an additional
reinstatement fee may be assessed against those CPA firms
which continued to practice as a CPA firm after the
expiration or cancellation of the firm permit pursuant to this
Section. Such fee shall be determined by the length of the
period of time the firm has practiced without a permit times
the annual renewal fee including additional for delinquency
each year.

5. No firm permit shall be renewed or reinstated by
the board if the firm applying for renewal or reinstatement
has failed to remit full payment of any fees, fines, penalties,
expenses, or reimbursement of costs incurred by the board,
which the firm owes the board or has been ordered to pay to

the board.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:71 et seq,

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated and amended LR 6:8 (January 1980), amended LR
9:209 (April 1983), amended by the Department of Economic
Development, Board of Certified Public Accountants, LR 17:1070
(November 1991), LR 23:1124 (September 1997), LR 26:1980
(September 2000).

§1503. Practice Monitoring Programs

A. The board hereby establishes the Positive
Enforcement Program (PEP). The purpose of the program is
to improve the quality of financial reporting and to assure
that the public can rely on the fairness of presentation of
financial information on which CPA firms issue reports.

1. Each licensee or CPA firm, which performs attest
services in Louisiana, shall undergo a peer review or a
review of working papers and/or reports together with their
accompanying financial statements and disclosures, under
the board's Positive Enforcement Program at least once each
three years.

2. Positive Enforcement Program

a A qualified reviewer(s) engaged by the board will
conduct a periodic review on behalf of and as agent of the
board and report the findings to the licensee and the board.
The accounting and auditing engagements to be reviewed
include, but are not limited to: compilations, reviews, audits,
and examinations of prospective financial information.

b. Upon notification of selection, the CPA firm will
submit a list of accounting and auditing engagements
performed in the area of compilations, reviews, audits, and
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examinations of prospective financial information including
a breakdown by industry and licensee responsible in that
firm during the three year period immediately preceding the
renewal of the CPA firm permit.

c. The board reviewer(s) will determine, from the
list of accounting and auditing engagements, which reports,
together with their accompanying financial statements and
disclosures, areto be submitted.

d. The board reviewer(s) may also request the
submission of working papers developed by the CPA firmin
connection with the issuance of any of the reports selected.

e. Any CPA firm which shall have its working
papers reviewed by the board pursuant this Subsection shall
be charged reasonable travel expenses and a per diem;
provided that the aggregate amount of such reimbursable
expenses shall not exceed the sum of $1,000 as to any CPA
firm within any three-year period. This limitation shall not
apply to approved sponsoring organizations.

3. Confidentiality. Reports submitted to the board
pursuant to 81503.B, and comments of reviewers and of the
board on such reports of workpapers relating thereto, shall
be preserved in confidence except that they may be
communicated by the board to the licensees who issued the
reports.

4. Exemptions

a  Therequirements of §1503.B shall not apply with
respect to any CPA firm which within the three years
immediately preceding the renewal of the CPA firm permit
had been subjected to and completed a professional peer
review approved by and acceptable to the board and
conducted pursuant to standards not less stringent than peer
review standards applied by the American Institute of
Certified Public Accountants. A CPA firm that obtains their
initial firm permit from the board must have been subjected
to and completed a professional peer review within eighteen
months.

b. A CPA firm which is a member of the Securities
and Exchange Commission Practice Section or the Private
Companies Practice Section of the American Institute of
Certified Public Accountants Division for CPA Firms shall
furnish a copy of the CPA firm's most recent peer review
report to the board within ninety days of the peer review
report's issuance to qualify for an exemption from the
requirements of 81503.B.

c. A CPA firm which is not a member of the
Securities and Exchange Commission Practice Section or the
Private Companies Practice Section of the American
Ingtitute of Certified Public Accountants Division for CPA
Firms shall have the American Institute of Certified Public
Accountants or its designee certify to the board, the CPA
firm's participation in an acceptable peer review program
and the dates of the CPA firm's most recent peer review
should the CPA firm seek exemption from the board's
requirements of 81503.B.

5. If aCPA firm has not provided evidence pursuant to
the terms of §1503.D, then §1503.B will apply.

6. No CPA or CPA firm shall be required to become a
member of any organization in order to comply with the
provisions of §1503.

7. Peer Review Oversight Committee (PROC)

a.  The board shall appoint a Peer Review Oversight
Committee (PROC) whose function shall be the oversight
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and monitoring of sponsoring organizations for compliance
and implementation of the minimum standards for
performing and reporting on peer reviews. The PROC shall
consist of three members, none of whom are current
members of the State Board of Certified Public Accountants
of Louisiana. These members shall be a licensee holding an
active CPA certificate in good standing, and possess
accounting, attest and peer review experience deemed
sufficient by the board.

b. Responsibilities. At least one member of the
PROC will attend all meetings of the Society of Louisiana
Certified Public Accountants Peer Review Committee
(PRC), or any successor thereof, and report periodically to
the board on whether the PRC is meeting the requirements
of theserules.

c. Compensation. Compensation of PROC members
shall be set by the board.

d. Dutiesof the PROC.

i. ThePROC will observe the plenary sessions of
the PRC which include the assignment of reviews to
committee members and the summary meeting where the
conclusions of the review committee members are discussed;

ii. may periodically review files of the reviewers;
and

iii. may observe the deliberations of the PRC and
report their observationsto the board; and

iv. make recommendations
operation of the program; and

v. consider such other matters and perform such
other duties regarding the peer review programs as may be
necessary from time to time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Certified Public Accountants,
LR 17:1071 (November 1991), LR 23:1125 (September 1997), LR
26:1981 (September 2000).

Chapter 17. Rulesof Professional Conduct
§1700. General
A. Preamble

1. The services usually and customarily performed by
those in the public practice of accountancy involve a high
degree of skill, education, trust, and experience which are
professional in scope and nature. The use of professional
designations carries an implication of possession of the
competence associated with a profession. The public, in
general, and the business community, in particular, rely on
this professional competence by placing confidence in
reports and other services of accountants. The public's
reliance, in turn, imposes obligations on persons utilizing
professional designation, both to their clients and to the
public in general. These obligations include maintaining
independence of thought and action; continuously improving
professional skills; observing, where applicable, generally
accepted accounting principles and generally accepted
auditing standards; promoting sound and informative
financial reporting; holding the affairs of clients in
confidence; upholding the standards of the public
accountancy profession; and maintaining high standards of
personal and professional conduct in all matters affecting
fitness to practice public accountancy.

2. The board has an underlying duty to the public to
insure that these obligations are met in order to achieve and

relative to the



maintain a vigorous profession capable of attracting the
bright, young minds essential for adequately serving the
public interest.

3. Theserules of professional conduct are intended to
have application to all kinds of professional services
performed for the public in the practice of public
accountancy, including but not limited to services relating to
auditing; accounting; review and compilation services, tax
services; management advisory and consulting services; and
financial planning, and intended to apply as well to all
certificate holders, whether or not engaged in the practice of
public accounting, except where the wording of one of these
rules of professional conduct clearly indicates that the
applicability is more limited.

4. Intheinterpretation and enforcement of these rules,
the board may consider relevant interpretations, rulings, and
opinions issued by the boards of other jurisdictions, the
Securities and Exchange Commission, recognized
professional standard setting organizations, and appropriate
committees of professional organizations, but will not be
bound thereby.

B. Definitions. The following terms have meanings
which are specific to §1701.A.

Audit Sensitive ActivitiesCthose activities normally an
element of or subject to significant internal accounting
controls. For example, the following positions, which are not
intended to be all-inclusive, would normally be considered
audit sensitive, even though not positions of significant
influence: a cashier, internal auditor, accounting supervisor,
purchasing agent, or inventory warehouse supervisor.

Close RelativesCnondependent children, stepchildren,
brothers, sisters, grandparents, parents, parents-in-law, and
their respective spouses;, and, brothers and sisters of a
spouse.

Grandfathered LoansCthose loans which were made
under normal lending procedures, terms, and requirements
by afinancial institution before January 1, 1992, or prior to
its becoming a client for which independence was required.
Such loans must not be renegotiated after independence
became required and must be kept current as to all terms.
Such loans shall be limited to:

a loans obtained by the licensee which are not
material in relation to the net worth of the borrower; or

b. home mortgages; or

c. any other fully secured loan, except one secured
solely by aguarantee of the licensee.

LicenseeCthe holder of a certificate of certified public
accountant

a. thetermincludes:
i. thelicensee'sfirm;

ii. the firm's proprietors,
shareholders, members or managers;

iii. employees or contractors participating in the
engagement, except those who perform only routine clerical
functions;

iv. employees or contractors with a managerial
position located in an office participating in a significant
portion of the engagement; and

v. entities owned by or whose operating,
financial, or accounting policies can be controlled by one or
more of the persons described in §1700.B.4.a.ii-iv above, or
by two or more such personsif they choose to act together;

partners, officers,
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b. theterm also includes employees and contractors
of the certificate holder or his firm who provide services to
clients and are associated with the client in any capacity
described in §1701.A.1.b, if the individuals are located in an
office participating in a significant portion of the
engagement;

c. the term does not include such an individual
solely because he was formerly associated with the client in
any capacity described in 81701.A.1.b, if such individual has
disassociated from the client and does not participate in the
engagement for the client covering any period of his
association with the client;

d. in addition, the term may include the following
relatives of the certificate holder or of the individuals
described above: spouses, dependents, descendants, close
relatives, persons living in a household with the certificate
holder, or a former proprietor, partner, shareholder or
member of the certificate holder’ s firm.

Period of Professional EngagementCthe period during
which professional services are provided, with such period
starting when the licensee is engaged or begins to perform
professional services requiring independence and ending
with the notification of the termination of that professional
relationship by the licensee or by the client.

Permitted Personal LoansC

a. automobile loans and leases collateralized by the
automobile;

b. loans of the surrender value of an
policy;

c. borrowing fully collateralized by cash deposits at
the same institution;

d. credit cards and cash advances on checking
accounts with an aggregate unpaid balance of $5,000 or less,
provided that these are obtained from a financial institution
under its norma lending procedures, terms, and
requirements and are at all times kept current asto all terms.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Certified Public Accountants,
LR 23:1113 (September 1997), LR 26:1982 (September 2000).
§1701. Independence, Integrity and Objectivity

A. Independence

1. A licensee shall not issue a report on the financial
statements of a client or in connection with any attest
engagement for aclient, in such amanner asto imply that he
is acting as an independent public accountant with respect
thereto, nor shall he perform any other service in which
independence is required under professional standards,
unless he is independent. Independence shall be considered
to beimpaired if, for example:

a.  during the period of his professional engagement
or at the time of issuing areport, the licensee:

i. had or was committed to acquire any direct or
material indirect financial interest in the client; or

ii. was a trustee of any trust or executor or
administrator of any estate if such trust or estate had, or was
committed to acquire, any direct or materia indirect
financial interest in the client; or

iii. had any joint, closely-held business investment
with the client or any officer, director, or principal
stockholder thereof which was material in relation to the net
worth of either the licensee or the client; or
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iv. had any loan to or from the client or any
officer, director, or principal stockholder thereof other than
permitted personal |oans and grandfathered loans.

b. during the period covered by the financial
statements, during the period of the professional
engagement, or at the time of issuing areport, the licensee:

i. was connected with the client as a promoter,
underwriter, or voting trustee, a director or officer, or in any
capacity equivalent to that of an owner, a member of
management, or of an employee; or

ii. was atrustee for any pension or profit sharing
trust of the client; or

iii. receivesacommission or had a commitment to
receive a commission from the client or a third party with
respect to services or products procured for the client,
including any related pension or profit-sharing trust, in
violation of R.S. 37:83(K); or

iv. receives acontingent fee or had a commitment
to receive a contingent fee from the client or a third party
with respect to professional services performed for the
client, including any related pension or profit-sharing trust,
inviolation of R.S. 37:83(L).

2. With respect to close relatives of the licensee,
independence may be impaired depending on the nature of
the relationships, the strength of the family bond which
depends on the degree of closeness, the employment or audit
sensitive activities of the individuals, or whether the
individuals have significant influence over the engagement
or the, as applicable to the circumstances.

3. As in other matters involving professional
judgement, the licensee is responsible for assessing his or
her independence in appearance aswell asin fact. Therefore,
in making that determination, the licensee shall consider
whether independence is affected by the circumstances of
any relationships or transactions, including those listed in
§1701.A.1 above, between the licensee and the client,
together with its affiliated entities, owners, principals,
officers, directors, and management and audit committee
members, who are in a position to control, engage, terminate
or otherwise influence an attest engagement or whose
representations are relied upon during the engagement.

4. The foregoing examples are not intended to be all
inclusive.

B. Integrity and Objectivity

1. A licensee in the performance of professional
services shall neither knowingly misrepresent facts nor
subordinate his judgment to that of others. He shall be
objective and shall not place his own financial interests nor
the financial interests of athird party ahead of the legitimate
financial interests of the client or the public in any context in
which the client or the public can reasonably expect
objectivity from one using the CPA title.

2. If the licensee uses the CPA title in any way to
obtain or maintain a client relationship, the board will
presume the reasonabl e expectation of objectivity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 3:308 (July
1977), amended LR 4:358 (October 1978), LR 6:2 (January 1980),
LR 11:757 (August 1985), amended by the Department of
Economic Development, Board of Certified Public Accountants,
LR 23:1114 (September 1997), LR 26:1983 (September 2000).
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§1703. Competence and Professional Standards

A. Definition

Professional Standards--include but are not limited to
those standards defined by Statements on Auditing
Standards (SAS); Statements on Standards for Accounting
and Review Services (SSARS); Statements on Standards for
Consulting Services (SSCS); Statements on Standards for
Attestation Engagements (SSAE); and Standards for
Performing and Reporting on Peer Reviews or Quality
Reviews issued by the American Institute of Certified Public
Accountants; and Governmental Auditing Standards issued
by the Comptroller General of the United States.

B. Competence. A licensee shall not undertake any
engagement for performance of professional services which
he cannot reasonably expect to complete with due
professional competence.

C. Professional Standards. A licensee shall not act or
imply that he is acting as a CPA by permitting association of
his name or firm's name, issuing a report, or expressing an
opinion, in connection with financial statements, elements
thereof, or the written assertions and representations of a
client, or by the performance of professional services, unless
he has complied with applicable professional standards. This
rule does not apply in any instance in which such
compliance would otherwise be prohibited by the act or by
rule of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 3:308 (July
1977), amended LR 4:358 (October 1978), LR 6:2 (January 1980),
amended by the Department of Economic Development, Board of
Certified Public Accountants, LR 23:1115 (September 1997), LR
26:1984 (September 2000).

81705. Responsibilitiesto Clients

A. Confidential Client Information. A licensee shall not,
without the consent of his client, disclose any confidential
information pertaining to such client obtained in the course
of performing professional services.

1. Thisruledoes not:

a. relieve a licensee of any obligations under
§1705.B and C; or

b. affect in any way a licensee's obligation to
comply with a validly issued subpoena or summons
enforceable by order of acourt; or

c. prohibit disclosuresin the course of a peer review
or for the purpose of assuring quality control of alicensee's
professional services; or

d. preclude a licensee from responding to any
inquiry made by the board or any investigative or
disciplinary body established by law or formally recognized
by the board; or

e. prohibit disclosures required by the standards of
the public accounting profession in reporting on the
examination of financial statements.

2. Members of the board, their duly authorized agents,
and professional practice reviewers shall not disclose any
confidential client information which comes to their
attention from licensees in disciplinary proceedings or
otherwise in carrying out their responsibilities, except that
they may furnish such information to a duly authorized
investigative or disciplinary body of the kind referred to
above.



B. Records. A licensee shall furnish to his client or
former client upon request:

1. acopy of atax return of the client; and

2. acopy of any report, or other document, issued by
the licensee to or for such client; and

3. any accounting or other records belonging to, or
obtained from, or on behalf of, the client which the licensee
removed from the client's premises or received for the
client's account, but the licensee may make and retain copies
of such documents when they form the basis for work done
by him; and

4. a copy of the licensee's working papers, to the
extent that such working papers include records which
would ordinarily constitute part of the client's books and
records and are not otherwise available to the client;

5. examples of records described in this Section
include but are not limited to computer generated books of
origina entry, general ledgers, subsidiary ledgers, adjusting,
closing and reclassification entries, journal entries and
depreciation schedules, or their equivalents.

6. The information should be provided in the medium
in which it is requested if it exists in that format (for
example electronic or hard copy). The licensee is not
required to convert information to another format.

7. Therequested information shall be furnished by the
licensee to the client in atimely manner.

8. A licensee is not required to retain any documents
beyond the period prescribed in R.S. 37:89.

C. The nonpayment of professional fees and/or out-of-
pocket expenses shall not be a basis for failure to furnish the
records referred to in §1705.B.3, 4 and/or 5. A licensee shall
be permitted to collect in advance of issuance a reasonable
fee for time and expenses of issuing or reproducing
documentsreferred toin §1705.B.1, 2, 4 and 5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 3:308 (July
1977), amended LR 4:358 (October 1978), LR 6:2 (January 1980),
LR 11:757 (August 1985), amended by the Department of
Economic Development, Board of Certified Public Accountants,
LR 17:1067 (November 1991), LR 23:1115 (September 1997), LR
26:1984 (September 2000).

§1707. Other Responsibilities and Practices

A. Conduct reflecting adversely upon the licensee's
fitness to perform services, within the meaning of R.S.
37:79(A)(8), includes but is not limited to the following:

1. adjudication as mentally incompetent;

2. fiscal dishonesty of any kind,;

3. presenting as one's own a certificate, registration or
firm permit issued to another;

4. concealment of information regarding violations by
other licensees of the act or the rules there under when
questioned or requested by the board;

5. willfully failing to file a report or record required
by state or federal law; willfully impeding or obstructing the
filing of such areport or record, or inducing another person
to impede or obstruct such filing by another; and the making
or filing of such a report or record which one knows to be
false;

6. knowingly participating in the preparation of afalse
or misleading financial statement or tax return;
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7. failure to comply with afinal order of any state or
federal court;

8. repeated failure to respond to a client's inquiry
within a reasonable time without good cause;

9. false communication to the board;

10. willfully causing a breach in the security of the
CPA examination;

11. conduct that brings dishonor, or is detrimental, to
the profession.

B. Acting Through Others. A CPA or CPA firm shall not
permit others to carry out on his behalf or on the firm's
behalf, either with or without compensation, acts which, if
carried out by the CPA or CPA firm, would place him or the
CPA firm in violation of the rules of professional conduct,
professional standards, or any provisions of the act.

C. Useof the"CPA inactive" Designation

1. Certificate only holders under prior law. Prior to
applying for and obtaining a certificate under R.S. 37:75(1),
individuals who annually register in inactive status may use
the "CPA inactive" designation in connection with an
employment position held in industry, government or
academia, or in personal correspondence. However, the use
of such designation is further subject to the following
limitations:

a until December 31, 2003, any such individual
who offers to perform or performs, for the public,
professional services of any type involving the use of
accounting, management advisory, financial advisory, tax, or
consulting skills shall not use the designation "CPA" or
"CPA inactive" in connection with such services; and,

b. beginning January 1, 2004, any such individual
who offers to perform or performs, for the public,
professional services of any type involving the use of
accounting, management advisory, financial advisory, tax, or
consulting skills shall not use the designation CPA or "CPA
inactive" in connection therewith or in any other manner or
in connection with any employment.

2. Certificate Holders Subject to CPE Exemption:

a Individuals granted an exception to continuing
education requirements under R.S. 37:76(D)(2) shall not
perform or offer to perform for the public one or more kinds
of services involving the use of accounting, attest,
management advisory, financial advisory, tax, or consulting
skills and must place the word "inactive" adjacent to their
CPA title on any business card, letterhead, or any other
document or device.

b. Any individual referenced in R.S. 37:76(D)(2)
who after being granted an exemption under that Section
offers to perform or performs for the public professional
services of any type involving the use of accounting,
management advisory, financial advisory, tax, or consulting
skills shall not use the designation "CPA inactive" in
connection therewith or in any other manner or in
connection with any employment.

D. Firm Name

1. The name under which a licensee practices public
accounting must indicate clearly whether he is an individual
practicing in his own name or a named member of afirm. If
the name includes the designation "and Company" or "and
Associates" or "Group" or abbreviations thereof, there must
be at least two licensees involved in the practice, who may
be either partners, shareholders, members or employees of
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the firm. However, names of one or more past partners,
shareholders, or members may be included in the firm name
of asuccessor firm.

2. A partner, member or shareholder surviving the
death or withdrawal of al other partners, members or
shareholders may continue to practice under the partnership
or corporate name for up to two years after becoming a sole
practitioner, sole member or sole shareholder.

3. A CPA firm name is misleading within the meaning
of R.S. 37:83(G) if, among other things:

a. The CPA firm name implies the existence of a
corporation when the firm is not a corporation; or

b. The CPA firm name includes the name of a
person who is not a CPA.

4. A firm name not consisting of the names of one or
more present or former partners, members, or shareholders
may not be used by a CPA firm unless such name has been
approved by the board as not being fal se or misleading.

E Form of Practice. A licensee may practice public
accountancy in a proprietorship, a partnership, a limited
liability partnership, a limited liability company, a
professional corporation organized in accordance with the
Louisiana Professional Accounting Corporations Law or
similar law of another state, or any other organization or
entity which may be authorized by law.

F.  Advertising

1. Licensees shall have aright to advertise. However,
alicensee shall not use or participate in the use of any public
communication, written or verbal, having reference to
professional services performed by the licensee, which
contains a false, fraudulent, misleading, deceptive or unfair
statement or claim, nor any form of communication having
reference to the professional services of thelicenseewhichis
accomplished or accompanied by coercion, duress,
compulsion, intimidation, threats, overreaching, or
vexatious, or harassing conduct. A false, fraudulent,
misleading, deceptive, or unfair statement or claim includes
but is not limited to a statement or claim which:

a. containsamisrepresentation of fact; or

b. islikely to mislead or deceive because it fails to
make full disclosure of relevant facts; or

C. contains any testimonia or laudatory statement,
or other statement or implication that the licensee's
professional services are of exceptional quality; or

d. isintended or likely to create false or unjustified
expectations of favorable results; or

e. implies educational or professional attainments
or licensing recognition not supported in fact; or

f. states, implies, or claims that the licensee has
received formal recognition as a specialist or expert or has
any specialized expertise in any aspect of the practice of
public accountancy without stating from whom the
recognition has been received; or

g. states or implies that the licensee's ingenuity
and/or prior record are principal factors likely to determine
the results of the services rather than the merit of the facts
involved, or contains statistical data or information so as to
reflect past performance or predict future success; or

h. represents that professional services can or will
be completely performed for a stated fee when thisis not the
case, or makes representations with respect to fees for
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professional services that do not disclose all variables
affecting the fees that will in fact be charged; or

i. contains other representations or implications
beyond those set forth in 81707.F.2 that in reasonable
probability will cause an ordinarily prudent person to
misunderstand or be deceived; or

j.  impliesthe ability to influence any court, tribune,
regulatory agency or similar body or any official thereof; or

k. makes comparison with other CPAS;

I. isundignified; or

m. incorporates, refers to, or directly links to
presentations which bring dishonor to the profession.

2. Asanexample, alicensee may use or participate in
the use of a public communication which states in a
dignified manner the following information about the
licensee and any associated licensees:

a.  name, firm name, address, telephone numbers,
office hours, and telephone answering hours;

b. biographical and educational background;

c. professional memberships and attainments;

d. description of services offered;

e. the limitation of practice to certain areas of
service;

f. the opening or change in location of any office
and changesin personnel;

g. fees charged for the initial consultation, for
specific services of average complexity, and hourly rates.
Quoted fees must be adhered to for a reasonable period not
less than thirty days after the publication.

G Written Advertisements, Solicitations and Other
Public Communications
1. A licensee shall have the right to mail or deliver

advertisements, solicitations and other public
communications, subject to the following provision:
a a licensee shall not mail or deliver any

advertisement, solicitation or other public communication if

such advertisement, solicitation or other public
communication would violate §1707.F.
2. For purposes of these rules, a public

communication shall be deemed to include newsletters,
brochures, magazines, books, announcements, notices,
reports, notes, journals, letters, cards, inquiries, tapes,
recordings, electronic communications, internet websites,
and any other type of information or materials mailed,
delivered or disseminated in any manner to one or more
addresses who are not clients of the licensee at the time of
such mailing, delivery, or dissemination. Materials
disseminated only to clients of the licensee shall not be
deemed to be a public communication.

3. Advertisements and public communications of any
type may not contain any materials considered to be
obscene, pornographic, or offensive.

4. All internet advertisements, websites or public
communications which in any manner identifies the sponsor
or participant as a CPA, certified public accountant, PA,
public accountant, CPA firm, or professional accounting
corporation is considered to be an advertisement or public
communication by the CPA or CPA firm and must be in
compliance with all rules adopted by the board and all
provisions of the act.



H. Communications. A holder of a certificate or firm
permit, or an individual in inactive status shall, when
requested, respond to communications from the board in the
manner requested by the board within 30 days of the mailing
of such communications by certified mail, or by such other
delivery methods available to the board.

[.  Applicability. All of the rules of professional conduct
shall apply to and be observed by Louisiana licensees and
CPAs licensed in other states who may be granted rights
under the substantial equivalency provisions of R.S. 37:94.
Notwithstanding anything herein to the contrary, they shall
also apply to and be observed by individuals registered in
inactive status, where applicable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Certified Public Accountants, LR 3:308 (July
1977), amended 4:358 (October 1978), amended by the Department
of Economic Development, Board of Certified Public Accountants,
LR 17:1068 (November 1991), LR 23:1115 (September 1997), LR
26:1985 (September 2000).

Chapter 19. Investigations; Hearings; Suspension,
Revocations or Restrictions;
Reinstatements

§1901. Chargesin Writing; Investigativefiles

A. Charges against holders of CPA certificates and/or
firm permits shall be made in writing, signed by the persons
preferring the charges and addressed or delivered to the
board. The board's investigative staff may establish or open
an investigative file upon receipt of such charges.

B. Investigative files may be established or opened by
any member of the board or other person who has been
designated asinvestigating officer in accordance with 81903,
for the purpose of investigating any potential violations of
the rules, regulations or statutes, which the board is
authorized to enforce, whether as aresult of charges made in
accordance with 81901.A or otherwise initiated by the
investigating officer. Any investigating officer may engage
the assistance of counsel as he deems necessary and
appropriate. Such counsel may also later serve as complaint
counsel if an adjudicative proceeding is scheduled, but may
not act as independent counsel in the same matter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated LR 6:9 (January 1980), amended by the Department
of Economic Development, Board of Certified Public Accountants,
LR 23:1126 (September 1997), LR 26:1987 (September 2000).
§1903. Investigating Officer

All charges shall be referred to the members of the board
or other persons designated as investigating officers, who are
appointed by the chairman of the board. The investigating
officer is the person who determines preliminary "probable
cause" on behalf of the board, as referred to in R.S.
37:81(A).

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated LR 6:9 (January 1980), amended LR 12:88 (February
1986), amended by the Department of Economic Development,
Board of Certified Public Accountants, LR 23:1126 (September
1997), LR 26:1987 (September 2000).
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§1905. Investigations

A. Investigationsshall generally be conducted by board
staff on behaf of the investigating officer, but the
investigating officer may engage other investigators,
inspectors, special agents, or any other personnel he may
deem necessary and appropriate to conduct the investigation.
All correspondence and information submitted in the course
of the investigation shall be addressed or delivered to the
board's office, unless otherwise authorized by the
investigating officer.

B. Information provided or obtained in the course of an
investigation shall be reviewed by the investigating officer
for a determination of "probable cause" or "no probable
cause."

C. Some alegations may be settled informally by the
investigating officer and the individua when the
investigating officer ascertains that the matter does not rise
to the level requiring formal disposition. These matters may
be resolved by the individual's compliance with directives
which will bring the individual in compliance with
applicable rules or statutes, or by other means deemed
appropriate by the investigating officer. Upon resolution of
such matters, the investigating officer shall report to the
board the action taken to settle the matter, and shall report
"no cause for further action".

D. If the investigating officer determines that "probable
cause" exists, a written notice shall be mailed to the
respondent in accordance with R.S. 49:961(C) of the
Louisiana Administrative Procedure Act, affording the
respondent an opportunity to demonstrate that he is not in
violation of applicable rules, regulations and/or statutes.

1. The notice shall inform the respondent that the
investigating officer has preliminarily concluded that
"probable cause" exists. The notice shall also contain the
alleged facts of the case and a citation of the rules,
regulations and statutes the respondent is alleged to have
violated, and may contain any other information the
investigating officer deems appropriate.

2. The notice shall be mailed to the respondent by
certified mail, or such other delivery methods available to
the board, to the respondent's address last known to the
board or to the respondent's registered agent for service of
process.

3. The respondent will be given no less than fifteen
days after the date of the notice to submit a written response
to the board's office. For good cause shown, the
investigating officer may grant additional time for the
respondent to respond to the notice.

4. The investigating officer shall consider the
respondent's response to the notice, if any, before making a
final determination as to “probable cause” or "no probable
cause".

E  When afina determination of a “probable cause” is
made by the investigating officer and reported to the board,
an administrative complaint shall be filed with the board's
office. The administrative complaint shall be signed by the
investigating officer, and shall include the alleged facts of
the case and a citation of the rules, regulations and statutes
the respondent is alleged to have violated. A notice of the
time and place of hearing and a copy of the administrative
complaint shall be served upon the respondent in accordance
with R.S. 37:81.
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F. The board may make informal disposition by default,
consent order, agreement, settlement or otherwise, of any
matter under investigation or any pending adjudication. Such
informal disposition shall be considered by the board only
upon the recommendation of the investigating officer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Certified Public Accountants,
LR 26:1987 (September 2000).

81907. Completion of Investigation

Upon completion of each investigation, the investigating
officer shall report to the board a finding of “probable cause”
or “no probable cause” with respect to a violation by a CPA
of astatute or rule enforced by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated LR 6:9 (January 1980), LR 26:1988 (September
2000).

§1909. Hearing

A. The right to examine reports, if any, and evidence,
referred to in R.S. 37:81.B, may be exercised by the
respondent or the respondent's attorney by submitting a
written request to the board's office.

1. A copy of any written materials which will be
presented as evidence at the administrative hearing, and if
reguested the names of individuals who may testify at the
hearing, shall be mailed to the person making such written
request referred to above, or shall be furnished in person at
the board's office if requested, as promptly as possible if
available at the time of the request, but shall be provided no
later than 15 working days prior to the date of hearing.

2. Failure to provide the information no later than
fifteen working days prior to the date of hearing, after
having received a written request referred to herein, shall be
grounds for the board to consider a continuance of the
hearing if requested by the respondent, but shall not be
grounds for dismissal of the charges against the respondent.
If no written request is submitted, the board shall not be
obligated to consider or grant a continuance of the hearing.

B. Inthe same manner that the respondent is afforded the
right to obtain and examine information and evidence in the
preceding Section, complaint counsel shall have the right to
obtain and examine information and evidence of the
respondent or the respondent's attorney.

C. Hearings shall be conducted in closed session, and
shall be conducted by and under the control of the chairman
of the board, or a presiding officer appointed by the
chairman.

D. In any investigation or pending adjudication
proceeding, no party shall serve on any other party more
than 25 interrogatories. Each sub-part of an interrogatory
shall count as an additional interrogatory. The chairman or
presiding officer may, in his discretion, allow more than 25
interrogatories upon receipt of a written motion setting forth
the proposed additional interrogatories and the reasons
establishing good cause for their use.

E Objections to interrogatories, and objections to
answers to interrogatories, shall set forth in full, immediately
preceding each answer or objection, the interrogatory or
answer to which objection is being made.
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F. Subpoenas issued by the board pursuant to R.S.
37:80(B) shall be signed and issued by the executive director
of the board, or in his absence a designee of the board.
Subpoenas shall be issued upon request of the respondent,
complaint counsel, or an investigating officer. The issuance
of subpoenas is governed by R.S. 49:956 of the Louisiana
Administrative Procedures Act.

G Inany case of adjudication noticed and docketed for
hearing, counsel for respondent and complaint counsel may
agree, or the chairman or presiding officer may require, that
a prehearing conference be held among such counsel, or
together with the board's independent counsel, if any, for the
purpose of simplifying the issues for hearing and promoting
stipulations as to facts and proposed evidentiary offerings
which will not be disputed at hearing.

H. Motions for continuance of hearing, for dismissal of
proceeding, and al other prehearing motions shall be filed
not later than 10 days prior to the date of the hearing. Any
response or opposition to any prehearing motion shall be
filed within five days of the filing of such prehearing
motion. For good cause shown, the chairman or presiding
officer may waive or modify these requirements. Each
prehearing motion shall be accompanied by a memorandum
which shall set forth a concise statement of the grounds upon
which the relief sought is based and the legal authority
therefor.

I.  Notwithstanding the provisions of the preceding
Section, a continuance of a hearing shall automatically be
granted by the executive director of the board upon receipt
of written notice from respondent and complaint counsel, or
respondent and investigating officer, that both parties
mutually agree to a continuance of the hearing. Such written
notice shall not be required to be filed within the time period
prescribed in the preceding Section.

J. All pleadings, motions, or other papers filed with the
board in connection with a pending adjudication proceeding
shall be filed by personal delivery at or by mail to the office
of the board and shall by the same method of delivery be
concurrently served upon complaint counsel, if filed by or
on behalf of the respondent, or upon the respondent or the
respondent's counsel if filed by complaint counsel.

K. Any prehearing motion, other than a mutually agreed
upon request for continuance as referred to in 81909.1, shall
be referred for decision to the chairman or presiding officer
for ruling. The chairman or presiding officer, in his
discretion, may refer any prehearing motion to the entire
board for disposition.

L. Prehearing motions shall be ruled upon on the basis of
the written information provided, without oral arguments.
However, if the chairman or presiding officer refers the
prehearing motion to the entire board for disposition, he may
grant an opportunity for oral argument before the entire
board, upon written request of respondent or of complaint
counsel and on demonstration that there are good grounds
therefor.

M. The order of proceedings at a hearing shall be as
follows, but may be changed at the discretion of the
chairman or presiding officer:

1. statement and presentation of evidence supporting
the administrative complaint by complaint counsel, or the
investigating officer, or any person designated by the
investigating officer;



2. statement and presentation of evidence of the
respondent as stipulated in R.S. 37:81(C);

3. rebuttal in support of the complaint;

4. surrebuttal evidence of the respondent;

5. closing statements;

6. board decision. The time in which the decision will
be rendered is at the discretion of the board.

N. Any person testifying at a hearing shall be required to
testify under oath, or by affirmation subject to the penalties
of perjury.

O. The chairman or presiding officer, board members,
the respondent and his attorney, and complaint counsel or
person presenting the case for the investigating officer, shall
have the right to question or examine or cross-examine any
witnesses.

P.  All evidence presented at a hearing will be considered
by the board unless the chairman or presiding officer
determines that it is irrelevant, immaterial or unduly
repetitious. Evidence may be received provisionally, subject
to a later ruling by the chairman or presiding officer. The
chairman or presiding officer may in his discretion consult
with the entire board in executive session or with
independent board counsel in making determinations on
evidence.

Q. The final decision of the board in an adjudication
proceeding shall be in writing and shall include findings of
fact and conclusions of law, and shall be signed by the
chairman or presiding officer on behalf of and in the name of
the board. Upon issuance of afinal decision, a certified copy
shall be served upon the respondent and the respondent's
counsel, if any, in the same manner of service prescribed
with respect to administrative complaintsin R.S. 37:81.

R. In addition to the actions the board may take
prescribed in R.S. 37:79 and R.S. 37:81(K), the board may
order the publication of any action taken against a
respondent. If a petition for review has been filed by the
respondent, publication shall await the resolution of such
review. If the resolution is in favor of the respondent, no
publication shall be made.

S. Information concerning any board ation against a
respondent may be forwarded to the National Association of
State Boards of Accountancy (NASBA) Enforcement
Information Exchange System for inclusion in their database
and reports of disciplinary actions, unless a petition for
review has been filed by the respondent in which case the
forwarding of information to NASBA shall await the
resolution of such review. If the resolution is in favor of the
respondent, no information shall be forwarded to NASBA.

T. Rehearings may be granted by the board as specified
in R.S. 49:959 of the Louisiana Administrative Procedure
Act.

U. Any matters concerning hearings, rehearings, or
Decisions or Orders by the board, not addressed by the act or
these rules shall be governed by applicable provisions of the
Louisiana Administrative Procedure Act.

V. Any licensee whose certificate or firm permit issued
by the board is subsequently suspended or revoked may be
required within 30 days to return such certificate,

registration or firm permit.
AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.
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HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public  Accountants, January 1974,
promulgated LR 6:9 (January 1980), amended by the Department
of Economic Development, Board of Certified Public Accountants,
LR 23:1126 (September 1997), LR 26:1988 (September 2000).
81911. Reinstatement of Licenses (after revocation,

suspension, refusal to renew)

A. Upon receipt by the board of a written request for
reissuance of a certificate or firm permit which has been
revoked by the board, or issuance of anew certificate or firm
permit under a new number to a person or firm whose
certificate or firm permit has been revoked, or for
termination of a suspension of a certificate or firm permit
suspended by the board, the board shall specify the time
period and the manner in which such application shall be
considered, pursuant to R.S. 37:82(B). The application shall
include any and all information the board deems appropriate.

B. The board may, at its sole discretion, impose
appropriate terms and conditions for reinstatement of a
certificate, registration or firm permit or modification of a
suspension, revocation or probation.

C. No application for reinstatement will be considered
while the applicant is under sentence for any criminal
offense, including any period during which the applicant is
on court-imposed probation or parole.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Certified Public Accountants,
LR 26:1989 (September 2000).

Chapter 21.  Petitions for Rulemaking
§2101. Scope of Chapter

The rules of this Chapter prescribe the procedures by
which interested persons may petition the State Board of
Certified Public Accountants of Louisiana to exercise its
rulemaking authority under the act by the adoption,
amendment or repeal of administrative rules and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:952(2), 953(C), R.S. 37:75(A)(3), (B)(2).

HISTORICAL NOTE: Adopted by the Department of
Economic Development, Board of Certified Public Accountants,
LR 23:1126 (September 1997), LR 26:1989 (September 2000).
§2103. DefinitionsCas Used in this Chapter

Interested PersonCa person who or which:

1. holds or has applied for any certification, license or
firm permit issued by the board; or

2. issubject to the regulatory jurisdiction of the board;
or

3. is or may be affected by the practice of CPAs or
CPA firmsin the state of Louisiana.

PersonCan individual natural person, partnership,
corporation, company, association, governmental
subdivision or other public or private organization or entity.

RulemakingCthe process by which the board exercises its
authority under the laws of the state of Louisiana, including
the act, R.S. 37:71-95, and the Administrative Procedure
Act, R.S. 49:950 et seq., to formulate, propose and adopt,
amend or repeal and promulgate administrative rules and
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:952(2), 953(C), R.S. 37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Economic Development, Board of Certified Public Accountants,
LR 23:1126 (September 1997), LR 26:1989 (September 2000).
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§2105. Authorization

An interested person, individualy or jointly with other
interested persons, may, in accordance with the provisions of
this Chapter, petition the board for the adoption, amendment
or repeal of administrative rules and regulations within the

rulemaking authority of the board.
AUTHORITY NOTE: Promulgated in accordance with R.S.

49:952(2), 953(C), R.S. 37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Economic Development, Board of Certified Public Accountants,
LR 23:1127 (September 1997), LR 26:1990 (September 2000).
§2107. Petitionsfor Rulemaking

A. Genera Form. A petition for rulemaking must be
made and submitted to the board in writing, legibly printed
or typedinink.

B. Titleand Signature. A petition for rulemaking shall be
plainly and prominently titled and styled as such and shall be
manually signed by an individual petitioner, by an
authorized officer or representative of the petitioner, or by an
attorney at law representing the petitioner. The full name,
title or office, if any, address and telephone number of a
person signing a petition for rulemaking shall be printed or
typed under the person's signature. Where a person signs a
petition for rulemaking in a representative capacity, the
petitioner or petitioners represented by the signature must be
clearly identified.

C. Required Contents. A petition for rulemaking shall:

1. clearly identify each petitioner by name and address
of residence or principal place of business;

2. describe the legal status or nature of the petitioner
to establish that the petitioner is an interested person, within
the meaning of 82103 of this Chapter;

3. inthe case of a petition for adoption of a new rule,
set forth a concise statement of the substance, nature,
purpose and intended effect of the rule which the petitioner
requests that the board adopt and citation to the statutory
authority for the board's exercise or rulemaking authority in
the manner and on the subject requested,;

4. in the case of a petition for amendment of an
existing rule, specify, by citation to the Louisiana
Administrative Code, the rule or rules which the petitioner
requests that the board amend, together with a concise
statement of the manner in which it is proposed that the rule
or rules be amended, the purpose and intended effect of the
requested amendment, and citation to the statutory authority
for the board's exercise or rulemaking authority in the
manner and on the subject requested;

5. in the case of a petition for repeal of an existing
rule, specify, by citation to the Louisiana Administrative
Code, the rule or rules which the petitioner requests that the
board repeal, together with a concise statement of the
purpose and intended effect of such repeal;

6. a provide an estimate of the fiscal and economic
impact of the requested rulemaking on:

i. the revenues and expenses of the board and
other state and local governmental units;
ii. costs and/or benefits to directly affected
persons;
iii. competition and employment in the public and
private sectors; or
b. provide a statement that the petitioner has
insufficient information or is otherwise unable to provide a
reasonable estimate of such fiscal and economic impact;
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7. set forth a concise statement of the facts,
circumstances, and reasons which warrant exercise of the
board's rulemaking authority in the manner requested; and

8. inthe case of a petition for exercise of the board's
emergency rulemaking authority under R.S. 49:953(B), a
statement of the facts and circumstances supporting a
finding by the board that an imminent peril to the public
justifies the adoption, amendment or repeal of a rule upon
shorter notice than that provided by R.S. 49:953(A).

D. Permissible Contents. In support of petitions for the
adoption of a new rule or amendment of an existing rule, the
board encourages, but does not require, the submission of a
verbatim text of the rule proposed for adoption or
amendment, prepared in the form prescribed by Title 1 of the
Louisiana Administrative Code and as otherwise prescribed
by the Office of the State Register. A petition for rulemaking
may also be accompanied by such other information and
data, in written or graphic form, as the petitioner may deem
relevant in support of the petition for rulemaking.

E Submission and Filing. Two copies of a petition for
rulemaking, together with all supporting exhibits, if any,
shall be filed with the board by delivery or mailing thereof to
the board's executive director at the offices of the board.

F.  Nonconforming Petitions. The board may refuse to
accept for filing, or may defer consideration of, any petition
for rulemaking which does not conform to the requirements
of this Section.

G Public Record. A petition for rulemaking shall be

deemed a public record.
AUTHORITY NOTE: Promulgated in accordance with R.S.

49:952(2), 953(C), R.S. 37:71 et seq.

HISTORICAL NOTE: Adopted by the Depatment of
Economic Development, Board of Certified Public Accountants,
LR 23:1127 (September 1997), LR 26:1990 (September 2000).
§2109. Board Consideration

A. Consideration by the board. A petition for rulemaking
may be considered and acted on by the board at any regular
or special meeting of the board. Within the time prescribed
by 82111 for disposition of a petition for rehearing, the
board may request additional information from the
petitioners or interested persons other than the petitioners as
it may deem relevant to its consideration of the petition.

B. Oral Presentations. Within the time prescribed by
§2111 for disposition of a petition for rehearing, the board
may, on its own initiative or at the reguest of the petitioner
or any other interested person, permit petitioners and other
interested persons to appear before the board to make an oral
presentation of information, data, views, comments and
arguments, in support of or opposition to the rulemaking

requested by petitioners.
AUTHORITY NOTE: Promulgated in accordance with R.S.

49:952(2), 953(C), R.S. 37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Economic Development, Board of Certified Public Accountants,
LR 23:1127 (September 1997), LR 26:1990 (September 2000).
§2111. Disposition of Petitionsfor Rulemaking

A. Form of Determination. The board may grant or deny
a petition for rulemaking, in whole or in part. The board's
determination with respect to a petition for rulemaking shall
be stated in writing and served on the person signing the
petition. If the board denies a petition for rulemaking, in
whole or in part, its determination shall state the reasons for
the board's denia of the petition. If the board grants a



petition for rulemaking, in whole or in part, it shall promptly
thereafter initiate rulemaking proceedings in accordance
with R.S. 49:953. Nothing herein shall be construed to
require that the board, in granting a petition for the adoption
or amendment of a rule, adopt or employ the specific form
or language reguested by the petitioner, provided that the
rule or amendment proposed by the board gives effect to the
substance and intent of the rule or amendment requested by
the petitioner.

B. Time for Determination. The board will render its
determination with respect to a petition for rulemaking:

1. within 90 days of the date on which a complete
petition for rulemaking conforming to the requirements of
§2107 hereof isfiled with the board; or

2. within 60 days of the date on which, at the request
of the petitioner, the board entertains an oral presentation by

the petitioner, whichever is later.
AUTHORITY NOTE: Promulgated in accordance with R.S.

49:952(2), 953(C), R.S. 37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Economic Development, Board of Certified Public Accountants,
LR 23:1128 (September 1997), LR 26:1990 (September 2000).
§2113. Construction and Effect

A. Board Discretion in Rulemaking. The provisions of
this Chapter are intended to provide an orderly and
reasonable means for interested persons to petition the board
to exerciseits rulemaking authority under law and to provide
for board consideration of such petitions. Petitions for
rulemaking are addressed to the board's discretion as to the
necessity or appropriateness of the adoption, amendment or
repeal or a rule in the discharge of its licensing and
regulatory responsibilities under the act. Nothing in the rules
of this Chapter, accordingly, shall be deemed to create any
right or entitlement in any person to require the board to
exerciseits rulemaking authority.

B. Nature and Effect of Determination. The board's
disposition of a petition for rulemaking by a determination
made under §2111.A does not constitute, and shall not be
deemed to constitute, a "decision" or "order" within the
meaning of R.S. 49:951(A)(3) or a declaratory order or
ruling within the meaning of R.S. 49:962, and the
procedures prescribed by this Chapter do not constitute an
adjudication within the meaning of R.S. 49:951(A)(1). A
determination by the board with respect to a petition for
rulemaking, accordingly, is final and not subject to judicial
review or other appeal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:952(2), 953(C), R.S. 37:71 et seq.

HISTORICAL NOTE: Adopted by the Depatment of
Economic Development, Board of Certified Public Accountants,
LR 23:1128 (September 1997), LR 26:1991 (September 2000).

Michael A. Henderson

Executive Director
0009#013

1991

RULE

Economic Development
Office of Financial Institutions

Additional Feesand Charges
(LAC 10:X1.701)

Under the authority of the Louisiana Administrative
Procedure Act, R.S. 49:950, et seq., and in accordance with
R.S. 9:3517(c) of the Louisiana Consumer Credit Law, R.S.
9:3510 et seq., the commissioner of financial institutions
hereby promulgates the following rule to provide for the
approval of additional fees and charges not inconsistent with
the Louisiana Consumer Credit Law, (LCCL).

Title 10
FINANCIAL INSTITUTIONS, CONSUMER CREDIT,
INVESTMENT SECURITIES AND UCC
Chapter 7. Additional Fees and Charges
§701. Definitions

Additional Fees and ChargesCthose fees and charges
which are not specifically authorized by the LCCL but, as
determined by the commissioner, are considered not to be
inconsistent with the provisions thereof.

CreditorCa person who is a licensed lender as defined in
R.S. 9:3516(22).

PetitionCa written request of a creditor, in the form of a
letter, directed to the commissioner seeking approval of an
additional fee or charge and shall include an explanation as
to which service or services will be provided and why a
creditor believes a certain fee or charge is warranted for such

service.
AUTHORITY NOTE: Promulgated in accordance with R.S.

9:3517(C).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Financia Institutions, LR
26:1991 (September 2000).

§703. Procedurefor Requesting Approval of an
Additional Fee or Charge

A. A creditor extending credit under the LCCL shall
petition the commissioner for authority to assess an
additional fee or charge which is not inconsistent with the
provisions thereof.

B. A petition shall include an explanation as to why a
creditor believes the fee or charge is warranted, as well as a
showing that such fee or charge is not inconsistent with the
provisions of the LCCL. The creditor shall also include
documentation supporting its request.

C. The commissioner may publish the creditor's request,
in aform prescribed by him, in the Potpourri section of the
next Louisiana Register, to solicit public comments.

D. After considering the request and any public
comments received, the commissioner may approve the
proposed fee or charge, aslong as it is not inconsistent with
the provisions of the LCCL, and it complies with the
requirements established by policy promulgated by the
commissioner.
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E A currentlist of all fees and charges which have been
approved or disapproved by the commissioner shall be
maintained on the OFl website and made available upon
reguest.

AUTHORITY NOTE: Promulgated in accordance with R.S.
9:3517(C).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Financia Institutions, LR
26:1991 (September 2000).

§705. Procedurefor Consumersof Financial Services
to Comment on Petitioner's Request for
Approval of Additional Fees and Charges

A. When acreditor petitions the commissioner to request
approval of an additional fee or charge in accordance with
this Rule, a notice may be published in the Louisiana
Register that such petition has been received by the
commissioner. The notice shall apprise the public that a
formal request for an additional fee or charge has been made
and that the commissioner will consider the merits of the
reguest and make a decision regarding its approval within a
time to be stated in the notice. Any interested person, shall
have the opportunity to submit written comments,
observations, or objections to the request. The comments,
observations, or objections shall bear a postmark of not later
than 15 days after publication of the notice in the Louisiana
Register.

B. Inaddition tothe public noticethat is provided for by
§703.C, the commissioner may inform the general public by
a press release, which is distributed to newspapers which
have a general circulation, that a creditor has filed a petition
requesting approval of an additional fee or charge and that
any interested person may make comments, observations, or
objections known in the same manner and in the same time
asisprovided for in Subsection A of this Section.

C. The notice which is provided for by §703.C and the
press release which is permitted by Subsection B of this
Section shall briefly summarize the creditor's reasons for
requesting the additional fee or charge. The notice and press
release shall inform the general public that any person may
obtain a copy of the creditor's request, including any
attachments or documents filed therewith to support the
request, at no cost to the person requesting it. A copy of the
petition and attachments may be obtained by a written
reguest sent via U.S. Postal Service, addressed to the Chief
Examiner, Non-Depository Division, Office of Financial
Institutions, 8660 United Plaza Boulevard, Baton Rouge, LA
70809. In the alternative, any person may obtain, in person,
a copy at the same address between the hours of 8 am. and
4:30 p.m., Monday through Friday.

D. By the end of the month following the month in
which the petition for additional fees and charges was filed
with the Office of Financial Institutions, if the fee or charge
is approved, the Commissioner may announce the decision
and publish it in the Potpourri section of the Louisiana
Register which isissued in the month following the decision.

E The creditor shall, within 30 days after the Office of
Financial Institutions receives the Office of the State
Register's invoice for costs of publication, reimburse the
Office of Financial Institutions the total cost of publishing
the notices provided for by Subsections A, C and D of this

Section.
AUTHORITY NOTE: Promulgated in accordance with R.S.
9:3517(C).
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Financia Institutions, LR
26:1992 (September 2000).

Doris B. Gunn

Acting Commissioner
0009#086

RULE

Department of Economic Development
Racing Commission

Total Dissolved Carbon Dioxide Testing (LAC 35:1.1720)

The Louisiana State Racing Commission hereby adopts
LAC 35:1.1720 "Total Dissolved Carbon Dioxide Testing,"
asfollows.

Title35
HORSE RACING
Part I. General Provisions
Chapter 17.  Corrupt and Prohibited Practices
§1720. Total Dissolved Carbon Dioxide Testing

A. Definitions

Bicarbonate Loading or "Milkshaking"Cterms used to
describe the administration of bicarbonate of soda (sodium
bicarbonate or NaHCQO3) or other substances that affect total
dissolved carbon dioxide levels, administered through a
nasogastric tube or by any other means, which shall be
deemed to have an adverse affect on the horse by changing
its normal physiological state through elevation of blood
total dissolved carbon dioxide.

Nasogastric TubeCany tube which can be inserted
through the nose that extends into the stomach.

B. Procedures

1. The state veterinarian may draw blood samples
from a horse for the purpose of obtaining a TCO, (total
dissolved carbon dioxide) concentration level.

2. Blood samples for TCO, shall be drawn not earlier
than 90 minutes following the official post-time of the race.

3. The post-race TCO, level in the blood shall not
exceed:

a. 39.0 millimole per liter if the horse is competing
on furosemide (lasix) or other permitted medication known
to affect TCOy;

b. 37.0 millimole per liter if the horse is not
competing on furosemide (lasix) or other permitted
medication known to affect TCO..

4. Inthe event a post-race sample drawn from a horse
contains an amount of TCO, which exceeds the levels
described above, the following penalties shall apply:

a.  Thefirst time the laboratory reports an excessive
TCO, level, the trainer shall be fined $1,000 and the purse
shall be redistributed.

b. The second time the laboratory reports an
excessive TCO, level, the stewards shall suspend the trainer
for the duration of the race meeting plus 10 days or for a
period not to exceed 6 months, whichever is greater, and
shall refer the case to the commission.

c. For each subsequent report of an excessive TCO,
level, the penalties provided for in (B)(4)(b) shall apply.



5. The provisions of 81733 and 8§1769-1775,
pertaining to split samples, shall not apply to blood samples
drawn for the purposes of TCO, testing.

6. No permittee other than veterinarians shall possess
a nasogastric tube, as described herein, on the premises
under the jurisdiction of the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:148.

HISTORICAL NOTE: Adopted by the Department of
Economic Development, Racing Commission LR 26:1992
(September 2000).

Charles A. Gardiner 111

Executive Director
0009#014

RULE

Student Financial Assistance Commission
Office of Student Finanical Assistance

Commission Bylaws (LAC 28:V.101 and 103)

The Louisiana Student Financial Assistance Commission
(LASFAC), the statutory body created by R.S. 17:3021 et
seq., in compliance with Section 952 of the Administrative
Procedure Act, hereby revisesits governing bylaws.

Title 28
EDUCATION
Part V. Student Financial AssistanceCHigher Education
L oan Program

Chapter 1. Student Financial Assistance Commission
Bylaws
8101. Definitionsand Commission
* % %
Business of the Commission (as used in these

bylaws)Cactivities on behalf of the commission, including
attendance at commission meetings and commission
committee meetings; presentations at legislative committee
hearings on issues or bills which relate to the role, scope,
mission or programs assigned the commission; presentations
to the public and to federal and state officials related to the
role, scope, mission, or programs assigned the commission;
and participation in projects, meetings or conferences related
to the role, scope, mission or programs assigned the agency;
al or any of the foregoing as directed by the commission,
authorized by the chairman or a committee chairman, or
requested by the executive director.
* % %

Services (as used in these bylaws)Cconducting the
business of the commission.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 22:810 (September 1996), amended LR 24:1263 (July 1998),
LR 26:1994 (September 2000).

8103. Meetings
A.-B. ..
C. Compensation
1. Members of the commission shall receive per diem
as compensation for their Services at the rate authorized by
statute or as authorized by executive order. Members shall

1993

be reimbursed for their necessary travel expenses actually
incurred in the conduct of the Business of the Commission.

2. The commission is limited to twelve meetings per
year for which per diem may be drawn by commission
members.

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 22:810 (September 1996), repromulgated LR 24:1264 (July
1998), amended LR 26:1995 (September 2000).

Mark S. Riley

Assistant Executive Director
00094006

RULE

Student Financial Assistance Commission
Office of Student Finanical Assistance

Tuition Opportunity Program for Students (TOPS)
(LAC 28:1V. 301, 501, 503, 509, 701, 703, 705,
801, 803, 805, 1701, 1703, 1901, 1903, 2107)

The Louisiana Student Financial Assistance Commission
(LASFAC) revises the provisions of the Tuition Opportunity
Program for Students (TOPS) (R.S. 17:3042.1 and R.S.
17:3048.1) to implement changes to the TOPS rules required
by Acts 69, 73, 105, 110 and 133 of the First Extraordinary
Session, 2000 of the Louisiana Legislature.

Title28
EDUCATION
Part IV. Student Financial AssistanceCHigher
Education Scholarship and Grant Programs
Chapter 3. Definitions
8301. Definitions

Where the masculine is used in these rules, it includes the
feminine, and vice versa; where the singular is used, it
includes the plural, and vice versa.

* % %

Academic Year (High School)Cthe annual academic
year for high school begins with the fall term, includes the
winter and spring terms and ends at the conclusion of the
summer term, in that order. This definition is not to be
confused with the Louisiana Department of Education's
definition of school year, which is found in Louisiana
Department of Education Bulletin 741.

* k%

Average Award AmountCfor those students attending a
regionally accredited independent college or university in
this state which is a member of the Louisiana Association of
Independent Colleges and Universities and enrolled in a
program for avocational or technical education certificate or
diploma or a non-academic undergraduate degree, the
average maximum tuition, as determined by the agency,
charged to full time students attending public postsecondary
institutions for technical training that offer a vocational or
technical education certificate or diploma program or a non-
academic undergraduate degree.

* % %
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Eligible Colleges or UniversitiesCLouisiana public
colleges or universities and regionaly accredited
independent colleges or universities in the state that are
members of the Louisiana Association of Independent
Colleges and Universities.

* % %

First-Time FreshmanCa student who enrolls for the
first-time as a full-time freshman in a postsecondary school
subsequent to high school graduation, and continues to be
enrolled full-time on the fourteenth class day (ninth class
day for Louisiana Tech). A student who begins
postsecondary or university attendance in a summer session
will be considered a first-time enrollee for the immediately
succeeding fall term. The fact that a student enrolls in a
postsecondary school prior to graduation from high school
and/or enrolls less than full time in a postsecondary school
prior to the required date for full time enrollment shall not
preclude the student from being a First Time Freshman.

* % %

High School GraduateCfor the purposes of these rules,
is defined as a student certified by award of a high school
diploma to have satisfactorily completed the required units
at a high school meeting the eligibility requirements of these
rules or a student who has completed at least the final two
years of a BESE-approved home study program and has
reported such to BESE. A student who graduates at any time
during an Academic Year (High School) shall be deemed to
have graduated on May 31% of that year. For the purposes of
determining when a student must begin postsecondary
enrollment, al students that report completion of an
approved home study course to BESE during an Academic
Year (High School) are deemed to have graduated on May
31 of that year.

* % %

Weighted Average Award AmountCfor those students
attending a regionally accredited independent college or
university in this state which is a member of the Louisiana
Association of Independent Colleges and Universities and
enrolled in an academic program, the total dollar value of
awards made under TOPS in the prior academic year,
excluding award stipends, to students attending public
colleges and universities that offer academic degrees at the
baccalaureate level, divided by the total number of students
that received the awards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:632 (April 1998), amended LR 24:1898 (October 1998), LR
24:2237 (December 1998), LR 25:256 (February 1999), LR 25:654
(April 1999), LR 25:1458, 1460 (August 1999), LR 25:1794

(October 1999), LR 26:1794 (January 2000), LR 26:688: (April
2000), LR 26:1995 (September 2000).

Chapter 5. Application; Application Deadlinesand
Proof of Compliance
8501. Application

A. Initial Application. All new applicants for Louisiana
scholarship and grant programs must apply for federal aid by
completing the Free Application for Federal Student Aid
(FAFSA) for the academic year following the year the
student graduated from high school. For example, if the
student will graduate from high school in school year 2000-
2001, submit the 2001-2002 version of the FAFSA.
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1. All applicants (except those students who can
demonstrate that they do not qualify for federal grant aid
because of their family’s financial condition) must complete
all applicable sections of theinitial FAFSA.

2. Students who can demonstrate that they do not
qualify for federal grant aid because of their family’s
financial condition must complete all applicable sections of
theinitial FAFSA except those sections related to the income
and assets of the applicant and the applicant’s parents.

3. Intheevent of abudgetary shortfall, applicants who
do not complete all sections of the FAFSA will be the first
denied a TOPS award.

B. Renewal Application

1. In order to remain eligible for TOPS awards, a
student must file a renewal FAFSA by the deadline set in
8503 (unless the student can demonstrate that he does not
qualify for federal grant aid because of his family’s financial
condition).

2. Students who can demonstrate that they do not
qualify for federal grant aid because of their family’s
financial condition are not required to submit a renewal
FAFSA.

3. Intheevent of abudgetary shortfall, applicants who
do not file a FAFSA or who do not complete all sections of
the FAFSA will bethefirst denied a TOPS award.

C. Thedeadline for priority consideration for state aid is
published in the FAFSA’s instructions and may be revised
annually by the LASFAC.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance LR
24:635 (April 1998), amended LR 24:1900 (October 1998), LR
26:1996 (September 2000).

8503. Application Deadlines

A.-A4d .

B. Fina Deadline For Full Award. In order to receive the
full benefits of a TOPS award as provided in 8§701.E, the
final deadline for receipt of a students initial FAFSA
application is July 1st of the Academic Year (High School)
in which a student graduates. For example, for a student
graduating in the 2000-2001 Academic Y ear (High Schooal),
the student must submit the initial FAFSA in time for it to be
received by the federal processor by July 1, 2001.

C. ..

D. Final Deadlines For Reduced Awards

1. If an application for an initial award under this
Chapter is received after the deadline provided in 8503.B
above, but not later than sixty days after that deadline, the
time period of eligibility for the award shall be reduced by
one semester, two quarters, or an equivalent number of units
at an eligible institution which operates on a schedule based
on units other than semesters or quarters.

2. If an application for an initial award under this
Chapter is received more than sixty days after the deadline
provided in 8503.B above, but not later than one hundred
twenty days after that deadline, the time period of eligibility
for the award shall be reduced by two semesters or three
quarters, or an equivalent number of units at an eligible
institution which operates on a schedul e based on units other
than semesters or quarters.

3. Applications received more than 120 days after the
published deadline shall not be considered.



E. The reduction of the applicant:s period of eligibility
for this award under 8503.D above shall not be cumulative
with any reduction under 8509.C.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:635 (April 1998), amended LR 24:1901 (October 1998), LR
25:655 (April 1999), LR 25:2396 (December 1999), LR 26:1996
(September 2000).

8509. American College Test (ACT) Testing Deadline

A. The student must take the official American College
Test (including National, International, Military or Special
test types) on or before the official April test date in the
Academic Year (High School) in which the student
graduates.

B. The student may substitute an equivalent score, as
determined by the comparison tables used by LASFAC, on
an equivalent Scholastic Aptitude Test (SAT) taken on or
before the official April test date in the Academic Year
(High School) in which the student graduates.

C. Final ACT Testing Deadline for Reduced Awards

1. Beginning with awards made for the 2000-2001
academic year and thereafter, an applicant=s first qualifying
score on the American College Test or on the Scholastic
Aptitude Test for either the TOPS Opportunity Award or for
the TOPS-TECH Award, or if the student has not previously
qualified for either the TOPS Opportunity Award or for the
TOPS-TECH Award, an applicant=s first qualifying score on
the American College Test or on the Scholastic Aptitude
Test for the TOPS Performance Award or the TOPS Honors
Award that is obtained on an authorized testing date after the
date of the applicant:s high school graduation but prior to
July 1 of the year of such graduation will be accepted;
however, when granting an award to an applicant whose
qualifying test score is considered by the agency pursuant to
the provisions of this Subparagraph, the applicant=s period of
eligibility for the award shall be reduced by one semester,
two quarters, or an equivalent number of units at an eligible
institution which operates on a schedul e based on units other
than semesters or quarters. An applicant will not be allowed
to use a test score obtained after high school graduation to
upgrade a TOPS Opportunity Award to a TOPS Performance
or Honors Award.

2. Students who fail to achieve an ACT or SAT
qualifying score by July 1% after high school graduation shall
not be considered for an award.

D. Students who graduated during the 1998-1999 school
year who are otherwise qualified for a TOPS award and who
obtained a qualifying score on the American College Test or
the Scholastic Aptitude Test on an authorized testing date
after the date of the student=s graduation but prior to July 1,
1999, shall be considered to have met the requirements of

8509 A and B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
26:1996 (September 2000).

1995

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity;
Performance and Honors Awards
8§701. General Provisions

A.-D.3.
E Award Amounts. The specific award amounts for
each component of TOPS are as follows.

1. The TOPS Opportunity Award provides an amount
equal to undergraduate tuition for full-time attendance at an
Eligible College or University for a period not to exceed
eight semesters, twelve quarters, or an equivalent number of
units in an eligible institution which operates on a schedule
based on units other than semesters or quarters, except as
provided by LSA-R.S. 17:3048.1.H, or 8503.D or §8509.C.

2. The TOPS Performance Award provides a $400
annual stipend, in addition to an amount equal to tuition for
full-time attendance at an Eligible College or University, for
aperiod not to exceed eight semesters, twelve quarters, or an
equivalent number of units in an eligible institution which
operates on a schedule based on units other than semesters
or quarters, except as provided by LSA-R.S. 17:3048.1.H, or
503.D or 509.C.

3. The TOPS Honors Award provides an $800 annual
stipend, in addition to an amount equal to tuition for full-
time attendance at an Eligible College or University, for a
period not to exceed eight semesters, twelve quarters, or an
equivalent number of units in an eligible institution which
operates on a schedule based on units other than semesters
or quarters, except as provided by LSA-R.S. 17:3048.1.H, or
§503.D or 8509.C.

4. ..

5. Students attending a regionaly accredited
independent college or university which is a member of the
Louisiana Association of Independent Colleges and
Universities (LAICU):

a. inanacademic program receive an amount equal
to the Weighted Average Award Amount, as defined in 8301,
plus any applicable stipend;

b. in a program for a vocational or technical
education certificate or diploma or a non-academic
undergraduate degree receive an amount equa to the
Average Award Amount, as defined in 8301, plus any
applicable stipend.

6.-8. ..

9. Prior recipients of the Louisiana Honors
Scholarship who attend a campus of the Louisiana Technical
College may continue to attend that institution as a recipient
of the TOPS Performance Award.

10. ...

11. Students enrolled and attending more than one
college or university at the same time shall be awarded as
follows.

a  Students attending two or more Louisiana public
two or four-year colleges or universities shall receive a total
amount not to exceed the amount that would be charged to
the student by the school with the highest tuition among
those at which the student is simultaneously enrolled.

b. Students attending two or more regionally
accredited independent colleges or universities which are
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members of the Louisiana Association of Independent
Colleges and Universities (LAICU) shall receive a total
amount not to exceed the Weighted Average Award Amount,
asdefined in 8301.

c. Students attending a combination of Louisiana
public two or four-year colleges or universities and
regionally accredited independent colleges or universities
which are members of the Louisiana Association of
Independent Colleges and Universities (LAICU) in an
academic program shall receive atotal amount not to exceed
the amount that would be paid at the public school with the
highest tuition among those at which the student is
simultaneously enrolled or the weighted average award
amount, whichever amount is greater.

F. Beginning with the 2000-2001 academic year and
continuing for the remainder of their program eligibility,
students who meet each of the following requirements shall
be awarded a stipend in the amount of two hundred dollars
per semester or four hundred dollars per academic year
which shall be in addition to the amount determined to equal
the tuition charged by the public college or university
attended or, if applicable, the amount provided for
attendance at an eligible nonpublic college or university:

1. prior to June 18, 1999, the student was determined
by the administering agency to be eligible for a performance
award, but who chose either by submission of a completed
award confirmation form or by not sending in a completed
award confirmation form to receive an opportunity award
and was awarded an opportunity award; and

2. the student, once enrolled at an eligible institution,
has continuously met all requirements to maintain continued
state payment for a performance award.

G Beginning with the 2000-2001 academic year and
continuing for the remainder of their program eligibility,
students who meet each of the following requirements shall
be awarded a stipend in the amount of four hundred dollars
per semester or eight hundred dollars per academic year
which shall be in addition to the amount determined to equal
the tuition charged by the public college or university
attended or, if applicable, the amount provided for
attendance at an eligible nonpublic college or university:

1. prior to June 18, 1999, the student was determined
by the administering agency to be eligible for a honors
award, but who chose either by submission of a completed
award confirmation form or by not sending in a completed
award confirmation form to receive an opportunity award
and was awarded an opportunity award; and

2. the student, once enrolled at an eligible institution,
has continuously met all requirements to maintain continued
state payment for a honors award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:635 (April 1998), amended LR 24:1901 (October 1998), LR
25:256 (February 1999) LR 26:64 (January 2000), LR 26:1997
(September 2000).

§703. Establishing Eligibility

A.-A2...

3. submit the completed Free Application for Federal
Student Aid (FAFSA) in accordance with 8501:

a by the applicable state aid deadline defined in
§503; and
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b. the dependents of Louisiana residents on ative
duty with the Armed Forces stationed outside of the state of
Louisiana must enter a Louisiana postsecondary institution
in that section of the FAFSA which asks the applicant to
name the colleges he plans to attend; and

4. initially apply and enroll as a First-Time Freshman
as defined in 8301, unless granted an exception for cause by
LASFAC, in an eligible postsecondary institution defined in
§1901; and

a-f. ..

g. all students must apply for an award by July 1st
of the Academic Year (High School) in which they graduate
to establish their initial qualification for an award, except as
provided by 8503.D. For a student entitled to defer
acceptance of an award under §703.A.4.b or d, that student
must apply by July 1st of the Academic Year (High School)
in which the student graduates, except as provided by
§503.D, and must also apply by July 1st prior to the
Academic Year (College) in which the student intends to
first accept the award, and every year of eligibility thereafter,
except as provided in 8501.B.

A5 -C. .

D. Students who have qualified academically for more
than one of the TOPS awards, excluding the TOPS Teacher
Award, shall receive the award requiring the most rigorous
eligibility criteria.

E-F ..

G Early Admission to College

1. A student who enters an Eligible College or
University under an early admissions program prior to high
school graduation will be eligible for an appropriate award
under the following conditions:

a-d .

2. A student who graduates from high school in less
than four years or who enters an eligible college or
university early admissions program prior to graduation
from high school shall be considered a first-time freshman,
as defined in 8703, not earlier than the first semester
following the academic year in which the student would
have normally graduated had he or she not graduated early
or entered an early admissions program. A student who
graduates high school in less than four years or enters an
early admissions program will remain eligible for a TOPS
award until the semester or term, excluding summer
semesters or sessions, immediately following the first
anniversary of the date that the student normally would have
graduated.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:632 (April 1998), amended LR 24:1898 (October 1998), LR
25:2237 (December 1998), LR 25:257 (February 1999), LR 25:655
(April 1999), LR 25:1794 (October 1999), LR 26:64 (January
2000), LR 26:689 (April 2000), LR 26:1997 (September 2000).
§705. Maintaining Eligibility

A L

1. have received less than four years or eight
semesters of TOPS Award funds, unless reduced as required
by section 503.D; and

2. submit the Renewal FAFSA in accordance with
§501.B; and

3.-5.



6. continue to enroll and accept the TOPS award as a
full-time undergraduate student in an eligible postsecondary
ingtitution, as defined in §1901, and maintain an enrolled
status throughout the academic term, unless granted an
exception for cause by LASFAC,; and

7. by the end of each academic year, earn atotal of at
least 24 college credit hours during the fall and spring
semesters or fall, winter and spring quarters in an academic
program at an Eligible College or University, or either earn a
total of at least 24 college credit hours or complete an
average of 30 clock hours per week during the fall and
spring semesters or fall, winter and spring quarters in a
program for avocational or technical education certificate or
diploma or a non-academic undergraduate degree at an
eligible college or university as determined by totaling the
earned hours reported by the institution for each semester or
quarter in the academic year. These hours shall include
remedial course work required by the institution, but shall
not include hours earned during summer sessions or
intersessions or by advanced placement course credits.
Unless granted an exception for cause by LASFAC, failure
to earn the required number of hourswill result in permanent
cancellation of therecipient's eligibility; and

8 ..

9. maintain at an Eligible College or University, by
the end of each academic year (the conclusion of the spring
term), a cumulative college grade point average (GPA) on a
4.00 maximum scale of at least:

a a 2.30 with the completion of less than 48 credit
hours, a 2.50 after the completion of 48 credit hours, for
continuing receipt of an Opportunity Award; or

b. a 3.00 for continuing receipt
Performance or Honors Award.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:637 (April 1998), amended LR 24:1904 (October 1998), LR
25:257 (February 1999); LR 25:656 (April 1999), LR 25:1091
(June 1999), LR 26:65 (January 2000), LR 26:688 (April 2000), LR
26:1998 (September 2000).

Chapter 8. TOPS-TECH Award
8801. General Provisions

A ..

B. Description, History and Purpose. The TOPS-TECH
award is a merit based scholarship program for Louisiana
residents pursuing skill, occupational training, or technical
training at a Louisiana public community or technical
college that offers a vocational or technical education
certificate or diploma programn or a non-academic
undergraduate degree. The purpose of TOPS-TECH is to
provide an incentive for qualified Louisiana residents to
prepare for and pursue technical positionsin Louisiana.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:1904 (October 1998), LR 26:1998 (September 2000).

8803. Establishing Eligibility

A.-A2.

3. submit the completed initial Free Application for
Federal Student Aid (FAFSA) or renewal FAFSA by the

of either a

1997

applicable state aid deadline in accordance with the
requirements of §503; and

4.-11. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financid
Assistance Commission, Office of Student Financial Assistance LR
24:1898 (October 1998), amended LR 24:2237 (December 1998),
LR 25:1794 (October 1999), LR 26:64 (January 2000), LR 26:1999
(September 2000).

8805. Maintaining Eligibility

A L

1. have received the TECH Award for less than two
years, unless reduced as required by section 503.D; and

2. submit the Renewal FAFSA in accordance with
§501.B; and

3-B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financid
Assistance Commission, Office of Student Financial Assistance,
LR 24:1905 (October 1998) LR 25:1091 (June 1999), LR 26:65
(January 2000), LR 26:688 (April 2000), LR 26:1999 (September
2000).
Chapter 17. Responsibilities of High Schools, School
Boards, Special School Governing
Boards, the Louisiana Department of
Education and LASFAC on Behalf of
Eligible Non-L ouisiana High Schools
§1701. Eligibility of Graduates Based Upon the High

School Attended

A. Graduates of the following high schools are eligibleto
participate in LASFAC’ s Scholarship and Grant programs, as
authorized herein:

1. Louisiana Public High SchoolsCpublic high
schools listed in the Louisiana School Directory (Louisiana
Department of Education Bulletin 1462);

2. Approved Nonpublic High Schools

a. nonpublic high schools approved by the
Louisiana Board of Elementary and Secondary Education
(BESE) pursuant to R.S. 17:11 and which meet the standards
required by BESE for students of the school to be eligible to
receive from the state the benefit of appropriations for such
items as transportation, textbooks, and administrative cost
reimbursement, and

b. nonpublic schools approved by BESE pursuant to
R.S. 17:11 prior to May 15, 2000, which have applied for
and have had their application forwarded by the Louisiana
Department of Education prior to May 15, 2000, seeking the
approval necessary for the students in such school to be
eligible to receive from the state the benefit of
appropriations for such items as transportation, textbooks,
and administrative cost reimbursement; and starting the
2003-2004 high school academic year, meet the
requirements to be eligible to receive from the state the
benefit of such appropriations.

c. the approvals by BESE may be provisional or
probational approvals.

3-B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financid
Assistance Commission, Office of Student Financial Assistance,
LR 24:642 (April 1998), amended LR 24:1911 (October 1998), LR

Louisiana Register Vol. 26, No. 9 September 20, 2000



25:849 (May 1999), LR26:65 (January 2000), LR 26:1999

(September 2000).

§1703. High School Certification of Student
Achievement

A.-B.l ..

2. The certification form shall contain, but is not
limited to, the following reportabl e data el ements:

a-b ..

c. final cumulative high school grade point average
for al courses attempted and recorded on the transcript,
converted to a maximum 4.00 scale, if applicable (Note:
Beginning with students graduating in 2002-2003, the
cumulative high school grade point average will be
calculated by using only grades obtained in completing the
core curriculum.); and

d. through the graduating class of the Academic
Year (High School) 1999-2000, number of core units earned
and the number of core units unavailable to the student at the
school attended; after the graduating class of the Academic
Year (High School) 1999-2000, core unit requirements may
not be waived.

A3.-C2 ..

D. Certification. The high school headmaster or principal
or designee shall certify that:

1-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:643 (April 1998), amended LR 24:1912 (October 1998), LR
25:258 (February 1999), LR 26:1999 (September 2000).

Chapter 19.  Eligibility and Responsibilities of
Postsecondary Institutions
§1901. Eligibility of Postsecondary Institutionsto
Participate

A ..

B. Regionally accredited private colleges and
universities which are members of the Louisiana Association
of Independent Colleges and Universities, Inc. (LAICU) are
authorized to participate in TOPS (for both academic
programs and programs for a vocational or technical
education certificate or diploma or a non-academic
undergraduate degree) and LEAP. As of April 2000, LAICU
membership included Centenary College, Dillard University,
Louisiana College, Loyola University, Our Lady of the Lake
College of Nursing and Allied Health, Our Lady of Holy
Cross College, St. Joseph Seminary College, Tulane Medical
Center, Tulane University, and Xavier University.

C. Campuses of Louisiana Technica College are
authorized to participate in TOPS, TOPS-TECH, and LEAP.

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:643 (April 1998), amended LR 24:1912 (October 1998), LR
25:258 (February 1999), LR 26:1999 (September 2000).

§1903. Responsibilities of Postsecondary Institutions

A.-AT.

B. Program Billing. Each term, institutions shall hill
LASFAC for students who are recipients of a TOPS Award
and who have enrolled at the institution in accordance with
the following terms and conditions:
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1.-7d..

8. Before applying a TOPS award to pay a student’s
tuition, institutions shall first apply the student’s “out-of-
pocket” payments, including student loans, toward tuition
charges. In those cases when a student’ s tuition as defined in
26 U.S.C. 25A is paid from a source other than the TOPS
award, the institution shall apply the TOPS award toward
payment of expenses other than tuition which are described
in the term "cost of attendance" as that term is defined in 20
U.S.C. 1087(Il), as amended, for the purpose of qualifying
the student or his parent or guardian for the federal income
tax credits provided for under 26 U.S.C. 25A.

C-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student

Financial Assistance LR 24:645 (April 1998), amended LR
24:1914 (October 1998), LR 25: 1459(August 1999), LR 26:2000
(September 2000).
Chapter 21. Miscellaneous Provisions and Exceptions
§2107. Funding and Fees

A.-C3.

D. Insufficient Funds Appropriated

1 .

2. In the event appropriated funds are insufficient to
fully reimburse institutions for awards and stipends for all
students determined eligible for the TOPS Opportunity,
Performance, Honors and TECH Awards for a given
academic year, then the number of eligible students shall be
reduced in accordance with the following procedures until
such funds are sufficient.

a. Applicants who do not submit financial data on
theinitial FAFSA or arenewa FAFSA or who do not submit
a renewal FAFSA to allow determination of eligibility for

federal aid will be the first students eliminated from
consideration if insufficient funds are appropriated for the
program.

D.2b.-F. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:649 (April 1998), amended LR 24:1919 (October 1998), LR
26:2000 (September 2000).

Mark S. Riley

Assistant Executive Director
00094005

RULE

Student Financial Assistance Commission
Office of Student Finanical Assistance

Tuition Opportunity Program for Students
(TOPS)CEligibility (LAC 28:1V.703)

The Louisiana Student Financial Assistance Commission
(LASFAC) hereby amends rules of the Tuition Opportunity
Program for Students (TOPS) (R.S. 17:3042.1 and R.S.
17:3048.1).

The emergency rules are necessary to implement changes
to the TOPS rules to allow the Louisiana Office of Student



Financial Assistance and state educational institutions to
effectively administer these programs. A delay in
promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. The commission has, therefore,
determined that these emergency rules are necessary in order
to prevent imminent financial peril to the welfare of the
affected students.

This declaration of emergency is effective April 4, 2000,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act.

Title 28
EDUCATION
Part 1V. Student Financial AssistanceCHigher
Education Scholar ship and Grant Programs

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity;
Performance and Honors Awar ds
§703. Establishing Eligibility

A.-Ab5aii
iii. for purposes of satisfying the requirements of
§703.A.5.a.i., above, in addition to the courses identified in
§703.A.5.aii. the following courses shall be considered
equivalent to the identified core courses and may be
substituted to satisfy corresponding core courses for students
of the Louisiana School for Math, Science and the Arts:

CoreCurriculum Course Equivalent (Substitute) Course

English I11 EN 210 Composition/Magjor Themes
in Literature (1 unit)
English IV any two of the following 1/2 unit

COUrses:

EN 311Readingsin Literature (at
least one 311 course is arequirement
EN 311A American Literature

EN 311B British Literature

EN 302 Studiesin the English
Language

EN 304 Topicsin American and
British Literature

EN 312 Studiesin Poetry

EN 314 Readingsin World Literaturg
EN 322 Studiesin Fiction

EN 332 Introduction to Film Studies
EN 342 Studiesin Modern Drama
EN 401 Creative Writing

EN 402 Expository Writing

EN 412 Studiesin aMajor Author -
Shakespeare

EN 422 Studiesin aMajor Author -
Faulkner

IS 314 Dramatic Text and
Performance

1S 315 Literature and Science

1S 317 Evolution and Literature

1S 318 Sacred Literature

1S 411 English Renaissance

Algebrall (one unit) MA 120 College Algebra (1 unit), or
MA 121 Accelerated College Algebrg
(/2 unit) and

1/2 unit of MA 203 Trigonometry

Physics PH 110L Conceptual Physics (1 unit),
or

PH 210L Generd Physics (1 unit), or
PH 250L Advanced Placement
Physics (1 unit), or

PH 310L Physicswith Calculus

Biology I1 Bl 210L Advanced Placement

Biology (1 unit), or

1999

BI 231L Microbiology (1/2 unit), anc
Bl 241 Molecular and Cellular
Biology (1/2 unit)

AH 243 American Government and
Palitics (1/2 unit), and
SS 113 Economics (1/2 unit)

Civics (1/2 unit)
and Free Enterprise (1/2 unit)

EH 121 Ancient and Medieval
History (1/2 unit) and
EH 122 Modern History (1/2 unit)

Western Civilization

or

Abb. -G2 .

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:636 (April 1998),
amended LR 24:1902 (October 1998), LR 25:2237 (December
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR
25:1794 (October 1999), LR 26:004 (January 2000), LR 26:689
(April 2000), LR 26:2000 (September 2000).

Mark S. Riley

Assistant Executive Director
0009#0004

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Tuition Opportunity Program for Students
(TOPS)CQualified Summer Session
(LAC 28:1V.301, 509, 701, 703, 705, 805, 1903, 2103)

The Louisiana Student Financial Assistance Commission
(LASFAC) hereby amends rules of the Tuition Opportunity
Program for Students (TOPS), R.S. 17:3042.1 and R.S.
17:3048.1.

Title 28
EDUCATION
Part 1V. Student Financial AssistanceCHigher Education
Scholar ship and Grant Programs
Chapter 3. Definitions
8301. Definitions
* k%

Academic Year (College)Cthe two- and four-year college
and university academic year begins with the fall term of the
award year, includes the winter term, if applicable, and
concludes with the completion of the spring term of the
award year. The two- and four-year college and university
academic year does not include summer sessions nor
intersessions.

* k%

ACT ScoreCthe highest composite score achieved by the
student on the official American College Test (including
National, International, Military or Special test types) or an
equivalent score, as determined by the comparison tables
used by LASFAC, on an equivalent Scholastic Aptitude Test
(SAT). ACT or SAT test scores which are unofficial,
including so-called "residual” test scores, are not acceptable
for purposes of determining program eligibility.

* k%

Program Year (Non-academic Program)Cthe schedule of
terms during a year leading to a vocational or technical
education certificate or diploma or a non-academic
undergraduate degree for such programs offered by Eligible
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Colleges and Universities, beginning with the fall term,
including the winter and spring terms, and concluding with
the summer term or the equivalent schedule at an institution
which operates on units other than terms.

* % %

Qualified Summer SessionCthose summer sessions for
which the student's institution certifies that:

1. the summer session is required in the student's
degree program for graduation and the student enrolled for at
least the minimum number of hours required for the degree
program for the session, or

2. the student can complete his program’s graduation
requirementsin the summer session, or

3. the course(s) taken during the summer session is
required for graduation in the program in which the student
isenrolled and is only offered during the summer session.

*k*

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1645, 1648 (December 1997), repromulgated LR 24:632 (April
1998), amended LR 24:1898 (October 1998), LR 24:2237
(December 1998), LR 25:256 (February 1999), LR 25:654 (April
1999), LR 25:1458, 1460 (August 1999), LR 25:1794 (October
1999), LR 26:65 (January 2000), LR 26:688 (April 2000), LR
26:2001 (September 2000).

Chapter 5. Application; Application Deadlines and
Proof of Compliance
§509. American College Test (ACT) Testing Deadline

A. The student must take the official American College
Test (including National, International, Military or Special
test types) on or before the official April test date in the
Academic Year (High School) in which the student
graduates.

B. The student may substitute an equivalent score, as
determined by the comparison tables used by LASFAC, on
an equivalent Scholastic Aptitude Test (SAT) taken on or
before the official April test date in the Academic Year
(High School) in which the student graduates.

C. Fina ACT Testing Deadline for Reduced Awards

1. Beginning with awards made for the 2000-2001
academic year and thereafter, an applicant's first qualifying
score on the American College Test or on the Scholastic
Aptitude Test for either the TOPS Opportunity Award or for
the TOPS-TECH Award, or if the student has not previously
qualified for either the TOPS Opportunity Award or for the
TOPS-TECH Award, an applicant's first qualifying score on
the American College Test or on the Scholastic Aptitude
Test for the TOPS Performance Award or the TOPS Honors
Award that is obtained on an authorized testing date after the
date of the applicant's high school graduation but prior to
July 1 of the year of such graduation will be accepted;
however, when granting an award to an applicant whose
qualifying test score is considered by the agency pursuant to
the provisions of this Subparagraph, the applicant's period of
eligibility for the award shall be reduced by one semester,
two quarters, or an equivalent number of units at an eligible
institution which operates on a schedul e based on units other
than semesters or quarters. An applicant will not be allowed
to use a test score obtained after high school graduation to
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upgrade a TOPS Opportunity Award to a TOPS Performance
or Honors Award.

2. Students who fail to achieve an ACT or SAT
qualifying score by July 1% after high school graduation shall
not be considered for an award.

D. For 1997 and 1998 high school graduates who have
not previously taken an ACT test, the ACT Score shall
include those scores obtained from anational ACT test taken
not later than the October 1998 national test date.

E Students who graduated during the 1998-1999 school
year who are otherwise qualified for a TOPS award and who
obtained a qualifying score on the American College Test or
the Scholastic Aptitude Test on an authorized testing date
after the date of the student’s graduation but prior to July 1,
1999 shall be considered to have met the requirements of
8509.A and §509.B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financid

Assistance Commission, Office of Student Financial Assistance,
LR 26:2001 (September 2000).

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity;
Performance and Honors Awards
§701. General Provisions

A.-D3...
E  Award Amounts. The specific award amounts for
each component of TOPS are asfollows:

1. The TOPS Opportunity Award provides an amount
equal to undergraduate tuition for full-time attendance at an
eligible college or university for a period not to exceed eight
semesters, including qualified summer sessions, twelve
quarters, including qualified summer sessions, or an
equivalent number of units in an eligible institution which
operates on a schedule based on units other than semesters
or quarters, except as provided by R.S. 17:3048.1.H, or
§503.D or §509.C. Attending a qualified summer session for
which tuition is paid will count toward the eight semester
limit for TOPS.

2. The TOPS Performance Award provides a $400
annual stipend, prorated by two semesters, three quarters, or
equivaent units in each Academic Y ear (College) or by four
terms or equivalent units in each program year (non-
academic program), in addition to an amount equal to tuition
for full-time attendance at an eligible college or university,
for a period not to exceed eight semesters, including
qualified summer sessions, twelve quarters, including
qualified summer sessions, or an equivalent number of units
in an eligible institution which operates on a schedul e based
on units other than semesters or quarters, except as provided
by R.S. 17:3048.1.H, or §503.D or §509.C. The stipend will
be paid for each qualified summer session, semester, quarter,
term, or equivalent unit for which tuition is paid. Attending a
qualified summer session for which tuition is paid will count
toward the eight semester limit for TOPS.

3. The TOPS Honors Award provides an $800 annual
stipend, prorated by two semesters, three quarters, or
equivalent units in each Academic Year (College) or by four
terms or equivalent units in each Program Year (Non-
academic Program), in addition to an amount equal to tuition
for full-time attendance at an Eligible College or University,
for a period not to exceed eight semesters, including
qualified summer sessions, twelve quarters, including



qualified summer sessions, or an equivalent number of units
in an eligible institution which operates on a schedul e based
on units other than semesters or quarters, except as provided
by R.S. 17:3048.1.H, or §503.D or§509.C. The stipend will
be paid for each qualified summer session, semester, quarter,
term, or equivalent unit for which tuition is paid. Attending a
qualified summer session for which tuition is paid will count
toward the eight semester limit for TOPS.

4. .

5. Students attending a regionaly accredited
independent college or university which is a member of the
Louisiana Association of Independent Colleges and
Universities (LAICU):

a.  Inanacademic program receive an amount equal
to the weighted average award amount, as defined in 8301,
plus any applicable stipend, prorated by two semesters, three
quarters, or equivalent units in each academic year (college).
The stipend will be paid for each qualified summer session,
semester, quarter, or equivalent unit for which tuition is paid.
Attending a qualified summer session for which tuition is
paid will count toward the eight semester limit for TOPS.

b. In a program for a vocational or technical
education certificate or diploma or a non-academic
undergraduate degree receive an amount equal to the average
award amount, as defined in §301, plus any applicable
stipend, prorated by four terms or equivalent units in each
program year (non-academic program). The stipend will be
paid for each term or equivalent unit for which tuition is
paid.

6.-9. ...

F. Beginning with the 2000-2001 academic year
(college) or program year (non-academic program) and
continuing for the remainder of their program eligibility,
students who meet each of the following requirements shall
be awarded a stipend in the amount of $200 per qualified
summer session, semester, quarter, term, or equivalent unit
for which tuition is paid which shall be in addition to the
amount determined to equal the tuition charged by the public
college or university attended or, if applicable, the amount
provided for attendance at an eligible nonpublic college or
university:

1-2 ..

G Beginning with the 2000-2001 academic year
(college) or program year (non-academic program) and
continuing for the remainder of their program eligibility,
students who meet each of the following requirements shall
be awarded a stipend in the amount of $400 per qualified
summer session, semester, quarter, term, or equivalent unit
for which tuition is paid which shall be in addition to the
amount determined to equal the tuition charged by the public
college or university attended or, if applicable, the amount
provided for attendance at an eligible nonpublic college or
university:

1-2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Adopted by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1645, 1648 (December 1997), repromulgated LR 24:635 (April

1998), amended LR 24:1901 (October 1998), LR 25:256 (February
1999) LR 26:67 (January 2000), LR 26:2002 (September 2000).

2001

§703. Establishing Eligibility

A.-A3 .

4. initialy apply and enroll as a First-Time Freshman
as defined in 8301, unless granted an exception for cause by
LASFAC, in an eligible postsecondary institution defined in
§1901, and:

a-f. ..

g. all students must apply for an award by July 1 of
the academic year (high school) in which they graduate to
establish their initial qualification for an award, except as
provided by 8503.D. For a student entitled to defer
acceptance of an award under 8703.A.4.b or d that student
must apply by July 1 of the academic year (high school) in
which the student graduates, except as provided by section
503.D:

i. and, if enrolling in an academic program, must
also apply by July 1 prior to the academic year (college) in
which the student intends to first accept the award, and by
July 1 of every year of eligibility thereafter, except as
provided in 8501.B; or

ii. and, if enrolling in a program for a vocational
or technical education certificate or diploma or a non-
academic undergraduate degree, must also apply by the July
1 immediately after the start of the program year (non-
academic program) in which the student intends to first
accept the award, and by July 1 of every year of eligibility
thereafter, except as provided in §501.B.

A5.-G.1

2. A student who graduates from high school in less
than four years or who enters an eligible college or
university early admissions program prior to graduation
from high school shall be considered a first-time freshman,
as defined in §703, not earlier than the first semester
following the academic year (high school) in which the
student would have normally graduated had he or she not
graduated early or entered an early admissions program. A
student who graduates high school in less than four years or
enters an early admissions program will remain eligible for a
TOPS award until the semester or term, excluding summer
semesters or sessions, immediately following the first
anniversary of the date that the student normally would have
graduated.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1648 (December 1997), repromulgated LR 24:632 (April 1998),
amended LR 24:1902 (October 1998), LR 25:2237 (December
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR
25:1794 (October 1999), LR 26:67 (January 2000), LR 26:689
(April 2000), LR 26:2003 (September 2000).

§705. Maintaining Eligibility

A L

1. have received less than four years or eight
semesters of TOPS Award funds, provided that each two
terms or equivalent units of enrollment in a program for a
vocational or technical education certificate or diploma or a
non-academic undergraduate degree shall be the equivalent
of asemester; and

2.-6.

7.  Minimum Academic Progress:
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a. inan academic program at an eligible college or
university, by the end of each academic year (college), earn a
total of at least 24 college credit hours as determined by
totaling the earned hours reported by the institution for each
semester or quarter in the academic year (college). These
hours shall include remedial course work required by the
institution, but shall not include hours earned during
qualified summer sessions, summer sessions  nor
intersessions nor by advanced placement course credits.
Unless granted an exception for cause by LASFAC, failure
to earn the required number of hourswill result in permanent
cancellation of therecipient's eligibility, or

b. in a program for a vocationa or technical
education certificate or diploma or a non-academic
undergraduate degree at an eligible college or university,
maintain steady academic progress as defined in 8301 and
by the end of the spring term, earn a cumulative college
grade point average of at least 2.50 on a 4.00 maximum
scale. Unless granted an exception for cause by LASFAC,
failure to maintain steady academic progress and to earn a
2.50 at the conclusion of the spring term will result in
permanent cancellation of the recipient's eligibility; and

8 ..

9. maintain at an eligible college or university, by the
end of the spring semester, quarter, or term, a cumulative
college grade point average (GPA) on a4.00 maximum scale
of at least:

a a2.30 with the completion of less than 48 credit
hours, a 2.50 after the completion of 48 credit hours, for
continuing receipt of an opportunity award, if enrolled in an
academic program; or

b. a 250, for continuing receipt of an opportunity
award, if enrolled in a program for a vocational or technical
education certificate or diploma or a non-academic
undergraduate degree; and

c. a 3.00 for continuing
performance or honors award; and

10. has not enrolled in a program for a vocational or
technical education certificate or diploma or a non-academic
undergraduate degree after having received a vocational or
technical education certificate or diploma, or a non-
academic undergraduate degree;

11. hasnot received a baccalaureate degree;

12. has not been enrolled in a program for a vocational
or technical education certificate or diploma or a non-
academic undergraduate degree for more than two years.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1648 (December 1997), repromulgated LR 24:637 (April 1998),
amended LR 24:1904 (October 1998), LR 25:257 (February 1999);
LR 25:656 (April 1999), LR 25:1091 (June 1999), LR 26:67
(January 2000), LR 26:688 (April 2000), LR 26:2003 (September
2000).

Chapter 8. TOPS-TECH Award
8805. Maintaining Eligibility

A.-A6. ..

7. hasnot received avocational or technical education
certificate or diploma, or a non-academic undergraduate
degree, or abaccalaureate degree; and

receipt of either a
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8. hasmaintained steady academic progress as defined
in 8301; and

9. maintain, by the end of the spring term, a
cumulative college grade point average of at least 2.50 on a
4.00 maximum scale.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:1905 (October 1998) LR 25:1091 (June 1999), LR 26:68
(January 2000), LR 26:689 (April 2000), LR 26:2004 (September
2000).
Chapter 19.  Eligibility and Responsibilities of
Postsecondary Institutions
§1903. Responsibilities of Postsecondary Institutions

A-F ..

G Certification of Qualified Summer Session. The
institution's submission of a payment request for tuition for a
student's enrollment in a summer session will constitute
certification of the student's eligibility for tuition payment
for the summer session, the student's acknowledgment and
consent that each payment will consume one semester of
eligibility, and the student's enrol |ment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financid
Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996),
repromulgated LR 24:645 (April 1998), amended LR 24:1914

(October 1998), LR 25:1459(August 1999), LR 26:2004
(September 2000).
Chapter 21.  Miscellaneous Provisions and Exceptions

§2103. Circumstances Warranting Exception to the
Initial and Continuous Enrollment
Requirements

A. Initia Enrollment Requirement. Initially apply and
enroll as a first-time freshman as defined in §301, unless
granted an exception for cause by LASFAC, in an eligible
postsecondary institution defined in 81901. Initial
enrollment requirements specific to the TOPS are defined at
§703.A.4 and for TOPS-TECH at §803.A .4.

B. ..

C. Less Than Full-time Attendance. The LASFAC will
authorize awards under the TOPS opportunity, performance,
honors and teachers awards, the TOPS-TECH award, and the
T.H. Harris Scholarship Program for less than full-time
enrollment provided that the student meets all other
eligibility criteriaand at least one of the following:

Cl.-Ellc. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1648 (December 1997), repromulgated LR 24:649 (April 1998),
amended LR 24:1916 (October 1998), LR 26:2004 (September
2000).

Mark Riley
Assistant Executive Director
0009#007



RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Land Disposal of Prohibited Waste by
Deep Well Injection (LAC 33:V.517, 1529,
2201-2269, 2273, 4357 and 5120) (HW062)

Editor's Note: This section is being republished to correct an
error.  This rule can be viewed in its entirety in the October
20, 1999 edition of the Louisana Register on pages 1798 -
1803.

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Hazardous Waste regulations,
LAC 33:V.517, 1529, 2201-2269, 2273, 4357, and 5120
(Log #HW062).

The rule states that if land disposal by deep well injection
has been exempted by the US EPA from the land disposal
prohibitions; a permit has been issued for the injection well
by the Louisiana Office of Conservation; and the secretary
of the Department of Environmental Quality has made a
determination that there are no economically reasonable and
environmentally sound alternatives to the injection of such
hazardous waste, then the land disposal restrictions do not
apply to the disposal of the hazardous waste by injection
well. The US EPA currently reviews and renders a decision
on all petitions for exemption from the land disposal
restrictions for hazardous waste disposal by injections wells.
The Louisiana Office of Conservation is authorized to
review and render a decision on applications for permits for
al types of injection wells, including hazardous waste
injection wells. This rule change will eliminate the
department's duplication of work done by the US EPA and
the Louisiana Office of Conservation. However, the
department does retain the authority to grant or deny the use
of injection wells for the disposal of hazardous waste based
on the availability of economically reasonable and
environmentally sound alternative methods of disposal. The
basis and rationale for this rule is to bring the regulations in
linewith R.S. 30:2193.

This rule meets an exception listed in R.S. 30:2019(D)(3)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous M aterials
Subpart 1. Department of Environmental
QualityCHazardous Waste
Chapter 5. Permit Application Contents
Subchapter D. Part |1 General Permit Information
Requirements

Part Il Information Requirements (the Formal
Permit Application)

The formal permit application information requirements
presented in this Section reflect the standards promulgated in
LAC 33:V.Subpart 1. These information requirements are
necessary in order to determine compliance with all
standards. Responses and exhibits shall be numbered

§517.

2003

sequentially according to the technical standards. The permit
application must describe how the facility will comply with
each of the sections of LAC 33:V.Chapters 15-37 and 41.
Information required in the formal permit application shall
be submitted to the administrative authority and signed in
accordance with requirements in LAC 33:V.509. The
description must include appropriate design information
(calculations, drawings, specifications, data, etc.) and
administrative details (plans, flow charts, decision trees,
manpower projections, operating instructions, etc.) to permit
the administrative authority to determine the adequacy of the
hazardous waste permit application. Certain technical data,
such as design drawings, specifications, and engineering
studies, shall be certified by a Louisiana registered
professional engineer. If a section does not apply, the permit
application must state it does not apply and why it does not
apply. This information is to be submitted using the same
numbering system and in the same order used in these
regulations:
* % %
[See Prior Text in A-U]

V. for land disposal facilities, if an approval has been
granted under LAC 33:V.2239, a petition has been approved
under LAC 33:V.2241 or 2271, or a determination made
under LAC 33:V.2273, a copy of the notice of approval or a
determination isrequired; and

* % %

[See Prior Textin W]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 13:433 (August 1987), LR 14:790
(November 1988), LR 15:181 (March 1989), LR 15:378 (May
1989), LR 16:220 (March 1990), LR 16:399 (May 1990), LR
16:614 (July 1990), LR 16:683 (August 1990), LR 17:658 (July
1991), LR 18:1256 (November 1992), LR 21:266 (March 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:657 (April 1998), LR 24:1691 (September 1998),
LR 25:436 (March 1999), LR 25:1465 (August 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 25:1799 (October 1999), repromulgated LR 26:2005
(September 2000).

James H. Brent, Ph.D.

Assistant Secretary
0009#021

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Reporting Requirements, Availability
of Information, and Public Notice Provisions
(LAC 33:111.5107 and 5112)(AQ 202)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seg., the
secretary has amended the Air Quality regulations, LAC
33:111.5107 and 5112 (Log #AQ202).
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The rule reclassifies zinc and zinc compounds from a
Class Il TAP (suspected human carcinogen and known or
suspected human reproductive toxin) to Class |1l TAP (acute
and chronic, non-carcinogen toxin). Exposure to zinc and
zinc compounds has been shown in EPA toxicological
studies to cause acute and chronic health effects
corresponding to the Class Il TAP classification. Also, the
rule corrects a typographical error and adds a certification
statement to the requirements for initial and subsequent
annual emission reports and revisions to any emission report
to attest that the information contained in the report is true,
accurate, and complete. The basis and rationale for this rule
are to correct the reclassification of zinc and zinc
compounds to reflect the true adverse health effects on
human population from exposure to zinc and zinc
compounds and to make other clarifications to the
regulations.

This rule meets an exception listed in R.S. 30:2019(D)(3)
and R.S.49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIRONMENTAL QUALITY
Part I11. Air

Chapter 51. Comprehensive Toxic Air Pollutant

Emission Control Program
Subchapter A. Applicability, Definitions, and General

Provisions
§5107. Reporting Requirements, Availability of

Information, and Public Notice Provisions
* % %
[SeePrior Textin A- A.2)

3. Initial and subsequent annual emission reports and
revisions to any emission report shall include a certification
statement to attest that the information contained in the
emission report is true, accurate, and complete, and signed
by aresponsible official, as defined in LAC 33:111.502. The
certification statement shall include the full name of the
responsible official, title, signature, date of signature and
phone number of the responsible official. The certification

statement shall read,
“I certify, under penalty of perjury, that the emissions data
provided is accurate to the best of my knowledge, information,
and belief, and | understand that submitting fase or
misleading information will expose me to prosecution under
both state and federal regulations.”

* Kk

[SeePrior TextinB - D.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and R.S. 30:2001 et seqg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1363 (December 1992), LR 19:890 (July 1993),
amended by the Office of the Secretary, LR 19:1022 (August
1993), repromulgated LR 19:1142 (September 1993), amended by
the Office of Air Quality and Radiation Protection, Air Quality
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Division, LR 23:58 (January 1997), LR 24:1276 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1993 (September 2000).

§5112. Tables

Table51.1 Minimum Emission Rates Toxic Air Pollutants

CLASSI - Known and Probable Human Car cinogens

Minimum
Emission
Rate
(Pounds/
Compounds Cas No. Synonyms Year)
Acrylonitrile 107-13-1 35.0
Arsenic (and 7440-38-2 25.0
compounds)
[1][12

See Prior Text in Asbestos (friable) — Benzene]

Beryllium (and 7440-41-7 Glucinum 25.0
compounds) [1]

[See Prior Text in Bis (2-Chloroethyl) Ether -Cadmium (and
compounds) [1] ]

Chromium VI 7440-47-3 25.0
(and compounds)
[112]

See Prior Text in 1,2-Dibromoethane — Vinyl Chloride]

CLASSII - Suspected Human Car cinogens and K nown or
Suspected Human Reproductive Toxins

Minimum
Emission
Rate
Pounds/
Compounds Cas No. Synonyms Year)
[See Prior Text in Acetaldehyde —Styrene]
1,1,2,2- 79-34-5 Acetylene 300.0
Tetrachloroethane tetrachloride
Tetrachloroethylene 127-18-4 Antisol 1, Carbon 2,800.0
dichloride,
Perchloroethylene
[See Prior Text in Toluene-2,4-Diisocyanate [8] — Vinylidine Chloride]

CLASSII - Suspected Human Car cinogens and K nown or
Suspected Human Reproductive Toxins

Minimum
Emission
Rate
Pounds/
Compounds Cas No. Synonyms Year)
Xylene (mixed 1330-20-7 ortho- 20,000.0
isomers) [9] xylenemete-
xylene,para-
xylene

CLASSIII - Acute and Chronic (Non-Car cinogenic) Toxins

Minimum
Emission
Rate
(Pounds/
Compounds Cas No. Synonyms Year)
[SeePrior Textin Acrylic Acid—Vinyl Acetate]
Zinc (and 7440-66-6 200.0
compounds)
[1][12]
Explanatory notes:
[See Prior Text in Notes 1-11]
[12] Zinc chromates and zinc arsenates are Class | TAPs

regulated as carcinogens under Chromium VI (and
compounds) and arsenic (and compounds) TAP categories.



Table51.2 L ouisiana Toxic Air Pollutant Ambient Air Standards

Ambient Air Standard
(gm™) [ (ugm>*)
(8Hour (Annual
Compounds Cas No. Class Avg.) Avg.)
[See Prior Text in Acetaldehyde — Antimony (and compounds) [1]

Arsenic (and 7440-38-2 | 0.02

compounds)[1]

[15]

[See Prior Text in Asbestos (friable) — Benzene]

Beryllium (and | 7440-41-7 [ 0.04

compounds)

[1]

[See Prior Text in Biphenyl — Chloroprene]

Chromium VI 7440-47-3 | 0.01

(and

compounds)

[1][15]

[See Prior Text in Copper (and compounds) [1] — Methyl I sobutyl
Ketone]

Methyl 80-62-6 Il 9,760.00

Methacrylate

[See Prior Text in Naphthalene (and Methylnaphthalenes)[12] —Xylene

(mixed isomers) [9] ]

Zinc (and 7440-66-6 I 119.00

compounds)

[1][10][15]

Explanatory Notes:

[See Prior Text in Notes *-14]

[15]Zinc éromates and zinc arsenates are Class | TAPs
regulated as carcinogens under Chromium VI (and
compounds) and arsenic (and compounds) TAP categories.
* % %
[SeePrior Text in Table 51.3 Louisiana Toxic Air Pollutants
Supplemental List* - Table 51.3 Explanatory Note[4]]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 21:1331 (December 1995),
amended LR 22:278 (April 1996), LR 24:1277 (July 1998), LR
25:1237 (July 1999), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:1993
(September 2000).

James H. Brent, Ph.D.

Assistant Director
0009#093

RULE

Office of the Governor
Division of Administration
Property Assistance Agency

Items of Property to be Inventoried
(LAC 34:1.307)

In accordance with the R.S. 49:950, et seq., the Division
of Administration, Louisiana Property Assistance Agency,
hereby amends LAC 34:V11.307.

2005

Title34
GOVERNMENT CONTRACTS, PROCUREMENT
AND PROPERTY CONTROL
Part |. Purchasing
8307 Itemsof Property to beInventoried

A. All items of moveable property having an “original”
acquisition cost, when first purchased by the state of
Louisiana, of $1000 or more, al gifts and other property
having a fair market value of $1000 or more, and all
weapons, regardless of cost, with the exception of items
specifically excluded in §307.F and §307.G, must be placed
oninventory. The term “moveable” distinguishes this type of
equipment from equipment attached as a permanent part of a
building or structure. The term "property" distinguishes this
type of equipment from “supplies’ with supplies being
consumable through normal use in ho more than one year's
time. All acquisitions of qualified items must be tagged with
a uniform state of Louisiana identification tag approved by
the commissioner of administration and all pertinent
inventory information must be forwarded to the Louisiana
Property Assistance Agency Director or his designee within
45 days after receipt of these items.

B. Thehead of the agency, at his discretion, may include
items such as computers, electronic calculators, desks, file
cabinets, tables, and other property having an acquisition
cost of lessthan $1000 in the inventory.

C. Gifts of moveable property must be given a fair
market value as agreed upon between the donor and head of
the receiving agency and recorded in the inventory if the fair
market value is $1000 or more.

D. Agencies manufacturing moveable property for use
within the agency must determine the estimated cost based
on the cost of labor and materials and include such itemsin
the inventory provided that estimated cost is $1000 or more.

E Agencieswhich areeligible to receive federal surplus
property must place on inventory all items acquired from
Federal Surplus which would ordinarily be classified as
moveable property and which have an acquisition cost of
$1000 or more. The acquisition date will be the date of
acquisition by the state agency and the acquisition cost will
be the actual cost incurred by the state agency.

Note: There are federal regulations regarding accountability
for federal surplus property. State agencies should contact the
Federal Surplus Property section for information regarding
theseregulations.

F-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30.321 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Property Control, LR 2.241
(August 1976), amended LR 8.144 (March 1982), amended by the
Office of the Governor, Division of Administration, Property
Assistance Agency, LR 12.103 (February 1986), LR 26:2005
(September 2000).

Irene C. Babin

Director
0009#025
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RULE

Office of the Governor
Division of Administration
Office of Telecommunications M anagement

Rule Clarification
(LAC 4:1X.1103, 1303, 1907, 2001)

The Office of the Governor, Division of Administration,
Office of Telecommunications Management published a
Rule in the September 1999 issue of the Louisiana Register
to amend LAC 4:1X. The intention of the Rule was to repeal
and repromul gate the Rules regarding telecommunicationsin
their entirety. To accomplish this, the following corrections
are necessary.

Title4
ADMINISTRATION
Part I X. Telecommunications

Chapter 11.  Telecommunications Service Requests
§1103. Submission
Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754 and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor Division of Administration, Office of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), amended LR 12:19
(January 1986), repromulgated LR 17:269 (March 1991), repeded
LR 26:2006 (September 2000).

Chapter 13. Telecommunications Charges
81303. Chargesfor Services

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754 and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office  of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), amended LR 12:20
(January 1986), repromulgated LR 17:269 (March 1991), repeded
LR 26:2006 (September 2000).

Chapter 19. Vendor Responsibilities
81907. Telecommunications Contracts

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140, R.S. 39:141, R.S. 39:143, R.S. 39:1751, R.S. 39:1752, R.S.
39:1753, R.S. 39:1754 and R.S. 39:1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor Division of Administration, Office  of
Telecommunications Management, LR 6:722 (December 1980),
repromulgated LR 10:80 (February 1984), repromulgated LR
17:270 (March 1991), repealed LR 26:2006 (September 2000).
Chapter 20. Delegation of Authority
82001. Delegation of Authority

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:140-143 and R.S. 39:1751-1755.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office  of
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Telecommunications Management, LR 18:610 (June
repealed LR 26:2006 (September 2000).

1992),

Joseph A. Lanier

Director
0009#022

RULE

Department of Insurance
Office of the Commissioner

Regulation 74C Payment of Health Coverage Claims
(LAC 37:XI11.Chapter 60)

In accordance with the provisions of R.S. 49:953 of the
Administrative Procedure Act, R.S. 22:3, 22:250.35, the
Department of Insurance is adopting the following
regulation regarding standards for the processing of claims,
by heath insurance issuers and preferred provider
organizations. This regulation is necessary to establish
reasonable requirements for health insurance coverage that
assures compliance with state statutory requirements under
Title 22 of the Louisiana Revised Statutes of 1950. More
specifically, this regulation is necessary to implement and
enforce the following provisions: R.S. 22:230.4(A)(4), Part
VI-D of Chapter 1 of the Louisiana Revised Statutes of
1950, and R.S. 40:1299.41(A)(1).

Title37
INSURANCE

Part XII1. Regulations
Regulation 74C Payment of Health
Coverage Claims
86001. Purpose

A. The purpose of this regulation is to implement the
statutory requirements of health insurance issuers under Title
22 of the Louisiana Revised Statutes of 1950. Title 22 of the
Louisiana Revised Statutes of 1950 establishes the statutory
requirements for payment of claims by health insurance
issuers serving residents of Louisiana. The statutory
requirements establish the intent of the legislature to assure
that residents with health care coverage are not billed for
liabilities of health insurance.

B. To carry out the intent of the legislature and assure
full compliance with the provisions of applicable statutory
requirements, this regulation sets forth the standards for
payment of claims by health insurance issuers and
supercedes current regulations on uniform claim forms.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2006 (September
2000)

86003. Applicability and Scope

A. Except as otherwise specifically provided, the
requirements of this regulation apply to all health insurance
coverage issued for delivery in the state of Louisianathat is

Chapter 60.



otherwise subject to the statutory requirements of Part VI-D
of Chapter 1 of Title 22 of the L ouisiana Revised Statutes of
1950. The requirements of this regulation apply to al
preferred provider organization contracts as required under
the provisions of R.S. 40:2203.1(E) of the Louisiana Revised
Statutes of 1950. The requirements of this regulation shall
also apply to the State Employees Group Benefits Program
asrequired under R.S. 22:230.4(A)(4).

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2007 (September
2000).

86005. Claim PaymentsC Definitions

ClaimCa request that covered benefits of a health
insurance issuer be provided or paid for services that have
been provided. The benefits claimed may be in the form of
covered services, supplies, payment for all or a portion, of
expenses incurred a combination of covered services,
supplies and expenses incurred, or indemnification for all or
aportion of actual losses.

ClaimantCcovered person, an authorized representative,
or other entity filing a clean claim that is entitled to receive
reimbursement from a health insurance issuer for covered
benefits.

Clean ClaimCa correctly completed standardized claim
form as required under the Department of Insurance,
Regulation 48.

Commissioner Cthe commissioner of insurance.

Contracted Medical ServicesCservices provided by a state
licensed, certified, or state registered provider of health care
services, treatment, or supplies, including but not limited to
those entities defined in R.S. 40:2203.1 that have entered
into a contract or agreement with a health insurance issuer to
provide such services, treatment or supplies to an individual
enrollee or insured.

Covered BenefitsChenefits available to a member,
subscriber or insured under an insurance policy, benefit plan,
or other contract for coverage of health care benefits. The
term also includes any medical services or equipment that is
provided to a covered person under an assignment of
benefits, when such assignment is authorized by law and the
terms of an insurance policy or contract of coverage issued
by ahealth insurance issuer.

Covered PersonCan insured, enrollee, member, or
subscriber. In the case of a minor, the term includes an
insured or legal guardian authorized to act in the best interest
of such minor and therefore is acting on behalf of such
covered person.

Date Upon Which a Clean Claimis ReceivedCthe date the
uniform claim form is received by the health insurance
issuer or its legal agent. For health insurance issuer
examinations, the department will use the postmark date of
claims to determine if the date of receipt reasonably reflects
the date claims are actually received by health insurance
issuers.

DepartmentCthe department of insurance.

Electronic ClaimCthe transmission of datafor purposes of
payment of covered medical services in an electronic data
format specified by a health insurance issuer and approved
by the department.

2007

Health Insurance CoverageCbenefits consisting of
medical care provided directly, through insurance or
reimbursement, or otherwise and including items and
services paid for as medical care under any hospital or
medical service policy or certificate, hospital or medical
service plan contract, preferred provider organization
agreement, or health maintenance organization contract
offered by a health insurance issuer that is subject to the
requirements of Part VI-C of Chapter 1 of the Louisiana
Revised Statutes of 1950.

Health Insurance IssuerCan insurance company,
including a health maintenance organization, as defined and
licensed pursuant to Part XII of Chapter 2 of Title 22, unless
preempted as an employee benefit plan covered by the
provisions of the Employee Retirement Income Security Act
of 1974. The term shall aso include the State Employees
Group Benefits Program as required under R.S.
22:230.4(A)(4) and preferred provider organizations as
required under R.S. 40:2203.

Just and Reasonable Grounds Such as Would Put a
Reasonable and Prudent Businessman on His GuardCan
articulable set of facts, as opposed to mere speculation or
assumption, that fully complies with established
jurisprudence. For health insurance issuer examinations, the
department will reasonably determine whether denials are
based on an articulable set of facts.

Non-Contracted Medical ServicesCservices provided by a
state-licensed, certified, or state-registered provider of health
care services, treatment, or supplies, including but not
limited to those entities defined in R.S. 40:1299.41(A)(1)
that have no contract or agreement with a health insurance
issuer to provide such services, treatment or supplies to an
individual enrollee or insured.

PaidCthe date the claim is adjudicated and any amount
due and payable is released by the health insurance issuer.
Any difference between the date of adjudication and the date
the payment is released is required to be documented in the
health insurance issuer's claim handling procedures filed
with the department.

Prohibited Billing ActivitiesCthe demand for payment of
medical services from a covered person for covered benefits
that are payable under the terms of a provider agreement
with ahealth insurance issuer that isin effect.

Uniform ClaimCa standardized claim form as required
under the Department of Insurance, Regulation 48.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2007 (September
2000).

86007. Nonelectronic Claim Submission Standards
A. Contracted Medical Services

1. Any claim submitted by a contracted health care
provider within 45 days of the date of service or discharge
shall be paid to the claimant not more than 45 days from the
date upon which a clean claim is received by a health
insurance issuer or its legal agent, for an allowable expense
on behalf of a covered person, unless just and reasonable
grounds such as would put a reasonable and prudent
businessman on his guard exist.
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2. Any clam submitted by a health care provider
more than 45 days after the date of service or discharge or
resubmitted because the original claim was incomplete or
incorrect shall be paid to the claimant not more than 60 days
from the date upon which a clean claim is received by a
health insurance issuer or its legal agent, unless just and
reasonable grounds such as would put a reasonable and
prudent businessman on his guard exist.

B. Non-Contracted Medical Services

1. Any claim for health insurance coverage benefits,
whether submitted for payment by a covered person or by
the health care provider rendering covered medical services
that are not otherwise payable to the provider under a
medical service contract with the health insurance issuer,
shall be paid to the claimant not more than 30 days from the
date upon which a clean claim is received by a health
insurance issuer or its legal agent, unless just and reasonable
grounds such as would put a reasonable and prudent
businessman on his guard exist.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2007 (September
2000).

§6009. Electronic Claim Submission Standards

A. Any clean claim for a covered benefit payable to or
on behalf of a covered person submitted by a contracted
health care provider as an electronic claim shall be paid to
the claimant not more than 25 days from the date upon
which aclean claim form is received by the health insurance
issuer or its legal agent, unless just and reasonable grounds
such as would put a reasonable and prudent businessman on

his guard exist.
AUTHORITY NOTE: Promulgated in accordance with R.S.

22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2008 (September
2000).

86011. Thirty-Day Payment Standard

A. A health insurance issuer may elect to utilize a 30-day
payment standard for compliance with the requirements of
886007 and 6009 following provision of written notice to the
Office of Health Insurance who shall provide notice of such
changes. Health insurance issuers may cancel this election
upon provision of written notice to the Office of Health
Insurance. Any health insurance issuer electing to utilize a
30-day payment standard shall continue to meet all other
requirements of thisregulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following
provisions: R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the
Louisiana Revised Statutes of 1950, and R.S. 40:2203.1.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2008 (September
2000).

86013. Claim Handling Procedures

A. Health insurance issuers shall have appropriate
handling procedures approved by the department for the
acceptance of various claim submissions. Health insurance
issuer claim handling procedures shall be filed with the
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Office of Health Insurance for review and approval. Such
procedures shall include:

1. aprocess for documenting the date of actual receipt
of claims. Health insurance issuers shall include appropriate
safeguards to assure claims are appropriately classified and
directed to the appropriate claims staff for review. The
procedures shall include a process for documenting
complaints regarding lost claims and appropriate corrective
action protocols;

2. a process for reviewing claims for accuracy and
acceptability. Health insurance issuers shall document their
review process that includes proceduresto verify compliance
with uniform claim handling procedures. The procedures
shall document the reasonable period of time taken to
completely review each claim for completeness. The process
and average timeframe utilized by the health insurance
issuer shall be described in sufficient detail to document the
average time required to determine if a uniform claim form
has been correctly completed. For any claim that is found to
be incomplete or otherwise not payable, the health insurance
issuer shall provide specific written notice to the claimant
within two days of all known reasons that the claim cannot
be processed for payment within a reasonable period of time
from the date of reviewing such claim for completeness. The
procedures shall assure that the health insurance issuer
prohibits the offsetting of claim payments for any other
party, except as specifically provided by law, or with the
expressed written consent of the claimant or by the
contracted medical services provider contract. Except as
reguired under R.S. 40:2010, a health insurance issuer whose
policies or contracts of coverage do not allow benefit
assignment shall be authorized to reject claims that are
incorrectly completed as assigned claims;

3. aprocess for reporting all claims rejected by the
health insurance issuer and the reason for such rejection.

B. Late Payment Procedures. Health insurance issuers
shall establish appropriate procedures approved by the
department to assure that any claimant who is not paid
within the time frames specified in this regulation receives a
late payment adjustment equal to 1 percent of the amount
due at the time the claim is paid. For any period greater than
25 days following the time frames specified in this
regulation, the health insurance issuer shall pay to the
claimant an additional late payment adjustment equal to 1
percent of the unpaid balance due for each month or partial
month that such claim or any portion of the claim remains
unpaid.

C. Compliant Procedures. The health insurance issuer's
procedures shall include a process for insureds or enrollees
to file complaints regarding provider demands for amounts
owed by health insurance issuers. The procedures shall
include al actions that will be taken by the health insurance

issuer to address non-compliant providers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following
provisions: R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the
Louisiana Revised Statutes of 1950, and R.S. 40:2203.1.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2008 (September
2000).

86015. Limitationson Claim Filing and Audits
A. Health insurance issuers that limit the period of time
that a claim may be filed for payment of benefits shall have



the same limited period of time following payment of such
claims to perform any review or audit for purposes of
reconsidering the validity of such claims. For example,
where a health insurance issuer limits the period for filing a
claim for benefits to 12 months, then the health insurance
issuer shall be limited to 12 months from the date of
payment to perform any review or audit of the claim.

AUTHORITY NOTE: Promulgated in a&cordance with R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2009 (September
2000).

86017. Effective Date
A. This regulation shall become effective upon final

publication in the Louisiana Register.
AUTHORITY NOTE: Promulgated in accordance with R.S.

22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2009 (September
2000).

The Commissioner of Insurance hereby adopts this
regulation.

James H. "Jim" Brown

Commissioner of Insurance
0009#015

RULE

Department of Public Safety and Corrections
Office of the State Fire Mar shal

Manufactured Housing
(LAC 55:V.521, 535 and 543)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq. and R.S.51:911.32.A(2),
the Office of the State Fire Marshal amends the Louisiana
Administrative Code, Title 55, Part V, Manufactured
Housing.

Title55
PUBLIC SAFETY
Part V. FireProtection
Chapter 5. Manufactured Housing (I nstallation)
8521. Definitions
* % %

Installation PermitCa permit issued by the fire marshal to
alicensed installer or the homeowner who must certify that
the home isin compliance with this part.

* % %

Installation Permit StickerCa sticker issued by the fire
marshal, along with an installation permit, which is to be
affixed to the home to signify that the home isin compliance
with R.S. 51:912.22. Installation standards for manufactured
homes and mobile homes.

* Kk *

TransporterCan  individual who  transports  the

manufactured home or mobile home to the site of installation

2009

but does not perform the blocking and/or anchoring of the
home.

* % %

AUTHORITY NOTE: Promulgated in
R.S.51:911.32.A(2).

HISTORICAL NOTE: Promulgated by Department of Public
Safety and Corrections, Office of the State Fire Marshal, LR 24:695
(April 1998), amended LR 26:2009 (September 2000).

8535. Monthly Report

A. Aninstaler shall submit a monthly installation report
to the Fire Marshal by the 20th day of the following month
on forms provided by the fire marshal and provide all
information requested thereon.

B.-C. ...

AUTHORITY NOTE: Promulgated in
R.S51:911.32.A(2).

HISTORICAL NOTE: Promulgated by Department of Public
Safety and Corrections, Office of the State Fire Marshal, LR 24:697
(April 1998), amended LR 26:2009 (September 2000).

accordance  with

accordance  with

8§543. License Suspension or Revocation; Imposition of
Civil Penalties
A.-B4g. ...

C. The schedule of fines shall be asfollows:

1. Performance of any installation services under
"Uniform Standards Code for mobile homes and
manufactured housing" by a non-licensed person excluding a
homeowner :

$250  1st
$500 2nd
$1,000 3rd.

2. Failureto provide proof of avalid installer's license
to aFire Marshal Inspector upon demand at jobsite:
$100 1st 2nd 3rd.
3. Failure to install the permit sticker on the mobile
home or manufactured home:

$100 1st 2nd 3rd.
4. Performance of any installation service without a
permit sticker:
$100  1st
$250 2nd
$500  3rd.
5. Unauthorized or improper transfer of permit
sticker:
$1,000.

6. Soliciting or contracting for service from
unlicensed installer by a dealer, homeowner, or other party:

$250  1st
$500 2nd
$1,000 3rd.

7. Failure to notify Fire Marshal-s Office of lost or

damaged permit sticker:
$100  1st 2nd 3rd.

8. False statement by homeowner as to identity of
installer:

$1,000.

9. Falsestatement by dealer asto identity of installer:

$1,000.

10. Holding oneself or one’s business out for hire to
perform any installation service or otherwise offering to
perform any such task by an unlicensed installer:

$250.

Louisiana Register Vol. 26, No. 9 September 20, 2000



11. Failure to properly complete timely monthly
installation report with information required:
$100.
AUTHORITY NOTE: Promulgated in accordance with R.S.
51:911.32.A(2).
HISTORICAL NOTE: Promulgated by Department of Public
Safety and Corrections, Office of the State Fire Marshal., LR
24:697 (April 1998), amended LR 26:2009 (September 2000).

Nancy VanNortwick

Undersecretary
0009#019

RULE

Department of Social Services
Office of the Secretary
Bureau of Licensing

Class"B" Day CareC Correction
(LAC 48:1.5369)

Editor's Note: §5369.A.4 was printed in the August 20, 2000
issue of the Louisiana Register and contained an error. It is
being reprinted to correct that error

The Department of Social Services, Office of the
Secretary, Bureau of Licensing, has repealed §85355-5733
and promulgated the following in Title 48, Part |, Subpart 3,
Licensing and Certification.

Thisruleis authorized by Revised Statute 46:1401 et seq.

These standards have been revised to supersede any
previous regulations heretofore published, and are effective
October 1, 2000.

85369. Personnel
A. Director Qualifications
1. must be at least twenty-one (21) years of age;
2. must have documentation of at least one of the
following:

a bachelor's degree from a regionally accredited
college or university with at least six credit hours of child
development or early childhood education and one year of
supervised child care experience in a licensed center or
comparabl e setting;

b. a Child Development Associate Credential
which includes practicum and one year experience in a
licensed center;

c. anAssociate of Artsdegreein child development
or aclosely related area and one (1) year of supervised child
care experiencein alicensed center or a comparable setting;

d. one year of experience as a director or staff in a
licensed child care center plus 12 credit hours in child care
child development or early childhood education. Fifteen
"clock hours" may be substituted for each three credit hours;

e. diploma from a vocational child care training
program approved by the Board of Regents or equivalent
plus one year of supervised child care experience in a
licensed child care center or comparabl e setting;

f. a Nationa Administrator Credential as awarded
by the National Child Care Association, and one year
experience in a licensed child care center, or comparable
setting;

Louisiana Register Vol. 26, No. 9 September 20, 2000

2010

g. certificate of completion from the International
Correspondence School and one year experience in a
licensed child care center or comparable setting;

h. certificate of completion from the Professional
Career Development Institute and one year of experience in
alicensed child care center or comparable setting.

3. A comparable setting must be approved by the
Bureau.

4, Licenses issued after September 30, 2000 must
meet one of the requirements (5369.A.2.a-h). All directors
employed prior to June 20, 1990 will be exempt from
meeting director qualifications. These directors, however,
are encouraged to work toward one of these requirements.

B. Required Center Staff

1. If the number of children exceeds 42 the director
shall be afull-time administrator. When the director is not on
the premises, there must be an individual designated as
responsible for the operation of the center.

2. If the center does not exceed 42 children as their
enrollment, there must be an individua designated as
responsible for the operation of the center.

3. If the director is responsible for more than one
center, there must be an individual designated as responsible
for the operation of each center.

4. There shall be provisions for substitute help if the

director or any regular employee is absent from the center.
AUTHORITY NOTE: Promulgated n accordance with R.S.

46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, LR
18:970 (September 1992), LR 26:2010 (September 2000).

J. Renea Austin-Dustin

Secretary
0009#082

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Deer Management A ssistance Program
(LAC 76:V.109 and 111)

The Wildlife and Fisheries Commission does hereby
amend rules and regulations governing participation in the
deer management assi stance program.

Title76
WILDLIFE AND FISHERIES
Part V. Wild Quadrupedsand Wild Birds
Chapter 1. Wild Quadrupeds
8109. Regulationsfor Signsand Sign Placement for
DMAP Cooperators
Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:111.1.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
17:78 (January 1991), repealed LR 26:2010 (September 2000).



§111. Rulesand Regulationsfor Participation in the
Deer Management Assistance Program
A. The following rules and regulations shall govern the
Deer Management Assistance Program
1. Application Procedure

a-d.

e. Boundaries of lands enrolled in DMAP shall be
clearly marked and posted with DMAP signs in compliance
with R.S. 56:110 and the provisions of R.S. 56:110 are only
applicable to property enrolled in DMAP. DMAP signs shall
be removed if the land is no longer enrolled in DMAP. Rules
and regulations for compliance with R.S. 56:110 are as
follows.

i. The color of DMAP signs shall be orange. The
words DMAP and Posted shall be printed on the sign in
letters no less than 4 inches in height. Signs may be
constructed of any material and minimum size is 11 1/4" x
11 14",

ii. Signs will be placed at 1000 foot intervals
around the entire boundary of the property and at every entry
point onto the property.

f.-3c
B. Suspension and cancellation of DMAP Cooperators
1. Failure of the cooperator to follow these rules and
regulations may result in suspension and cancellation of the
program on those lands involved. Failure to make a good
faith attempt to follow harvest recommendations may also
result in suspension and cancellation of the program.

a. Suspension of Cooperator from DMAP -
Suspension of the Cooperator from DMAP, including
forfeiture of unused tags, will occur immediately for any
misuse of tags, failure to tag any antlerless deer, or failure to
submit records to the Department for examination in a
timely fashion. Suspension of the Cooperator, including
forfeiture of unused tags, may also occur immediately if
other DMAP rules or wildlife regulations are violated. Upon
suspension of the Cooperator from DMAP, the Contact
Person may request a Department of Wildlife and Fisheries
hearing within 10 working days to appeal said suspension.
Cooperation by the DMAP Cooperator with the investigation
of the violation will be taken into account by the Department
when considering cancellation of the program following a
suspension for any of the above listed reasons. The
Cooperator may be allowed to continue with the program on
a probational status if, in the judgement of the Department,
the facts relevant to a suspension do not warrant
cancellation.

b. Cancellation of cooperator from DMAP -
Cancellation of a cooperator from DMAP may occur
following a guilty plea or conviction for a DMAP rule or
regulation violation by any individual or member hunting on
the land enrolled in DMAP. The Cooperator may not be
allowed to participate in DMAP for one year following the
cancellation for such guilty pleas or conviction. Upon
cancellation of the Cooperator from DMAP, the Contact
Person may reqguest an administrative hearing within 10

working days to appeal said cancellation.
AUTHORITY NOTE: Promulgated in accordance with R.S.
56:115.
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HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
17:204 (February 1991), amended LR 25:1656 (September 1999),
LR 26:2011 (September 2000).

Thomas M. Gattle, Jr.

Chairman
00094071

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Landowner Anterless Deer Tag Program
(LAC 76:V.119)

The Wildlife and Fisheries Commission does hereby
promulgate a rule on participating in the Landowner
Antlerless Deer Tag Program.

Title 76
WILDLIFE AND FISHERIES
Part V. Wild Quadrupedsand Wild Birds
Chapter 1. Wild Quadrupeds
§119. Rulesand Regulationsfor Participation in the
Landowner Antlerless Deer Tag Program

A. The following rules and regulations shall govern the
Landowner Antlerless Deer Tag Program:

1. Eligibility. The following landowners or lessees are
eligible to participate in this program:

a. licensed Deer Farmers authorized to hunt deer by
Department of Agriculture and Forestry and Department of
Wildlife and Fisheries (LDWF).

b. landowners or lessees with less than 500 acres
who have verified deer depredation problems and have met
al of the requirements of LDWF as stated in the Nuisance
Deer Management Program and who are dependent upon
this commercial crop as amajor source of income;

¢. landowners with less than 500 acres and more
than 40 acres enrolled in the Louisiana Forest Stewardship
Program and who have a written wildlife management plan
on filewith LDWF.

2. Application Procedure

a Application for enrollment in the Landowner
Antlerless Deer Tag Program must be submitted to the Deer
Program personnel or Forest Stewardship Program personnel
of LDWF prior to September 1. The application will become
an official agreement between the applicant and LDWF.

b. Each applicant will be assessed a $25
administrative processing fee which must be paid prior to
October 1.

c. By enrollment in this program the applicant
agrees to alow LDWF personnel access to their land for
management surveys, investigations of violations and other
inspections deemed appropriate by the Department.

3. Tags

a A fixed number of Landowner Antlerless Deer
Tags will be provided by the department to each applicant
that must be attached to each antlerless deer harvested
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during the regular deer season. These tags can be used only
on the land for which they were issued and must be attached
to dl antlerless deer killed during the entire deer season
including special either-sex days. Tag allotment for each
applicant will be determined by Deer Program personnel.

b. Thetotal harvest of antlerless deer isrestricted to
that number of antlerless deer for which tags were issued.
Once the number of antlerless deer for which tags were
issued have been killed, all deer hunting will then be for
bucks-only, even though there may be either-sex days later
in the season for the Area at large. No additional tags will be
issued to the applicant.

c. Inorder to harvest an antlerless deer, each hunter
must have the Landowner Antlerless Deer Tag in his
possession while hunting on the property for which the tag
was issued and immediately upon kill of an antlerless deer,
the hunter must tag the animal through the hock. The deer
must be tagged before it is transported from the site of kill
and the tag will remain with the deer while the hunter isin
route to his domicile. The tag number will be recorded on
the possession tag for the deer or any part(s) of the animal
when divided and properly tagged among other individuals.

4. Records

a.  Approved applicants will keep daily records for
al deer harvested as required by the Deer Program
personnel. Thisinformation along with any unused tags will
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be submitted to the Deer Program or Forest Stewardship
Program personnel by March 1. Information will include:
Date of kill; Name of hunter; Hunting license # or date of
birth of hunter, whichever applicable; Sex of animal,
Landowner Antlerless Tag Number. Additional biological
information from harvested deer may be required of some
applicants for management purposes.

b. Approved applicants will provide documentation
of harvested deer during the season to Department personnel
upon request. Applicants will be given 48 hours to provide
thisrequested information.

5. Cancellation of Program

a. Failure of the approved applicant or other
persons permitted to hunt on this property to follow these
rules and regulations may result in cancellation of the
program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:115.
HISTORICAL NOTE: Promulgated by the Department of

Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
26:2011 (September 2000).

Thomas M. Gattle, Jr.

Chairman
0009#072



Notices of Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of the Commissioner

Diseases of Animals
(LAC 7:XXI.Chapter 3)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., The Department of
Agriculture and Forestry, Office of the Commissioner
proposes to amend regulations governing livestock auction
market requirements.

Currently, there are about 80,000 calves vaccinated yearly
at Louisiana livestock auctions. These vaccinations cost the
state about $32,000 a year ($0.40 per calf). Under the
proposed Rule there will be a 90 percent reduction in
vaccinations. About 8,000 calves will be vaccinated at a cost
$3,200. This results in an estimated reduction of costs of
$28,800 to state governmental units.

These rules comply with and are enabled by R.S. 3:2093,
R.S. 3:2221, and R.S. 3:2228.

The full text of this proposed Rule can be viewed in its
entirety in the Emergency Rules section of this issue of the
Louisiana Register.

Family Impact Statement

The proposed amendments to rules LAC 7:XX1.305, 307,
309, and 311 regarding the brucellosis vaccination of all
heifers between the ages of 4 and 12 months should not have
any known or foreseeable impact on any family as defined
by R.S. 49:972.D or on family formation, stability and
autonomy. Specifically there should be no known or
foreseeabl e effect on:

1. thestability of the family;

2. the authority and rights of parents regarding the
education and supervision of their children;

3. thefunctioning of the family;

4. family earnings and family budget;

5. thebehavior and personal responsibility of children;

6. the ability of the family or a local government to
perform the function as contained in the proposed Rule.

Interested persons should submit written comments on the
proposed Rules to Dr. Maxwell Lea through the close of
business October 25, 2000 at 5825 Florida Boulevard, Baton
Rouge, LA 70806. A public hearing will be held on these
Rules on October 25, 2000 at 9:30 a.m. at the address listed
above. All interested persons will be afforded an opportunity
to submit data, views or arguments, orally or in writing, at
the hearing. No preambl e regarding these rulesis available.

Bob Odom
Commissioner
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Diseasesof Animals

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

Currently, there are about 80,000 calves vaccinated yearly
at Louisiana livestock auctions. These vaccinations cost the
state about $32,000 a year ($0.40 per calf). Under the proposed
Rule there will be a 90 percent reduction in vaccinations. About
8,000 calves will be vaccinated at a cost $3,200. This resultsin
an estimated reduction of costs of $28,800 to state
governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONSOF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that there will be a $20,000 reduction in
revenue collections by state governmental units. Under the
current rule, the state collects $2 per head for approximately
80,000 calves vaccinated yearly. Of the $2 collected, the state
keeps $0.25 per head, or $20,000, to cover operating expenses.
The proposed rule change eliminates this charge.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHFTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Louisiana cattle producers selling approximately 80,000
nonvaccinated calves at livestock auction markets will benefit
by this Rule change because they will no longer have to pay a
$2 per head fee to have their calves vaccinated for brucellosis.
It is estimated that this change will save this group $160,000
per year.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The 17 accredited veterinarians who vaccinate calves at
auction markets will be adversely affected because they will no
longer be vaccinating calves. Of the $2 collected from cattle
producers, $1.75 per head is paid to veterinarians. This will
result in adecrease in income for this group of $140,000.

Skip Rhorer Robert E Hosse
Assistant Commissioner General Government Section Director
0009#102 Legislative Fiscal Office

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Forestry

Timber Harvesting and Receiving Records
(LAC 7:XXXIX.Chapter 15)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Office of Forestry, proposes to
amend rules and regulations regarding procedures and
information relating to the harvesting and transportation of
forest products.
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The proposed rule establishes procedures for the recording
of important information related to the harvest and
transportation of forest products. This rule will result in
mandatory record-keeping by harvesters of forest products
and by facilities that receive forest products that will aid in
the investigation of timber theft cases.

These rules comply with and are enabled by R.S. 3:4303.

Title7
AGRICULTURE AND ANIMALS

Part XXXIX. Forestry
Timber Harvesting and Receiving
Records
§1501. LoadersLog: Required Information;

Distribution; Maintenance of Records

A. Loaders log must be kept on all timber harvesting
sites. On any per-unit sale, upon completion of the harvest,
the purchaser must provide the timber owner a copy of the
loaders log. Loaders log must be maintained for a period of
four years.

B. Each
information:

1. loader make and modelCeach loader used must be
identified on the loaders log book by make and mode!;

2. load numberCeach load of timber leaving a cutting
site, must be assigned a load number. Load numbers for each
job site must be in sequence;

3. parish/county and stateCthe parish or county and
state where the timber was severed;

4. landowner’'s nameCthe name of the owner of the
land where the timber is being severed. On multiple
ownership land, the name of the estate, corporation, or what
the site is commonly known as, may be entered. On
industrial lands, the company tract number may be listed;

5. date and timeCthe date and time the forest product
isloaded on the truck;

6. productCthe forest product type must be clearly
identified, for instance pine log, pine pulp, hardwood log,
hardwood pulp, chip and saw, poles. The following symbols
may be used: PLCpine logs; PPCpine pulp;
HWLChardwood logs, HWPChardwood pulp; C&SCchip
and saw. Any other forest product must be written out. The
severance tax code may also be used to identify the product;

7. destinationCthe first wood-receiving facility that
the forest product is being transported to;

8. loaders nameCthe name of the individual loading
the timber. Name must be as shown on the loaders drivers
license. Must be printed and legible;

9. diver's nameCthe name of the driver transporting
the load. Name must be as shown on the drivers CDL. Must
be printed and legible.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4278.

HISTORICAL NOTE: Promulgated by the Department
Agriculture and Forestry, Office of Forestry, Forestry Commission,
LR 26:

§1503. Scale/Load Tickets: Required Information;
Distribution; Maintenance of Records

A. Information required by the scale ticket regulations
may be kept on a load ticket provided that the scale ticket
can be cross referenced to the load ticket. When both are
used the load ticket and scale ticket must be maintained for a
period of not lessthan four years.

Chapter 15.

loaders log must contain the following
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B. On any per-unit sale the purchaser of the timber must
provide the timber owner hard copies of the scale tickets
relating to any partial or final settlement made during the
course of the harvest. Mill generated settlement sheets may
be provided to the timber owner in lieu of a copy of the scale
ticket provided it includes the load number, scale ticket
number, date and time, product and species description,
volume and/or weight.

C. Each scale ticket must contain the following
information:

1. scale ticket numberCeach scale ticket issued at a
wood receiving facility must be numbered;

2. parish/county and stateCthe parish/county and state
where the timber was harvested;

3. dateandtimeCdate and time that the forest product
was received (required on scaleticket only);

4. typeand quantity of forest product delivered:

a. typeCdescription of forest product received,
b. quantityCboard feet, tonnage, or cords,
(The following items must be documented on a scale ticket or
documented on aload ticket that can be cross referenced to the
scaleticket)

5. timber owner’s nameCowner or owners of timber at
the time it was severed. On a per-unit sale the seller must be
listed as the timber owner;

6. landownerCname of the owner of the land where
the timber was severed. On multiple ownership land, the
name of the estate, corporation, or what the site is commonly
known as, may be entered. On industrial lands, the company
tract number may be listed;

7. producerCcompany  or
responsible for harvesting the timber;

8. load numberCthe load number designated by the
loaders log book;

9. driver's signatureCsignature of driver delivering
the forest product. Must be legible and as shown on the
driversCDL;

D. Restrictions. Wood-receiving facilities cannot
accept any load of timber unless all information required by
these regulationsis provided at the time of delivery.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4278.

HISTORICAL NOTE: Promulgated by the Department
Agriculture and Forestry, Office of Forestry, Forestry Commission,
LR 26:

81505. Access Requirements

Each wood receiving facility or harvesting site shall
permit any commissioned officer from the Department of
Agriculture and Forestry, Office of Forestry to examine all

records for compliance to these regulations.
AUTHORITY NOTE: Promulgated in accordance with R.S.

3:4278.

HISTORICAL NOTE: Promulgated by the Department
Agriculture and Forestry, Office of Forestry, Forestry Commission,
LR 26:

§1507. Penalty for Violations

A. In the event of a violation of R.S. 3:4278.3 or the
regulations promulgated thereunder, the maximum penalty
allowed may be imposed after an adjudicatory hearing held
in accordance with the Administrative Procedure Act. The
Louisiana Forestry Commission shall make an initia
determination on the matter. Their decision shall be
submitted to the commissioner in writing.

individuah who is



B. The commissioner shall make the final determination
on the matter. If the determination of the commissioner
differs the commission, the commissioner shall issue a
written opinion based on the record of the hearing.

C. Appeals from rulings of the commissioner shall be
taken in accordance with the provisions of Administrative
Procedure Act.

AUTHORITY NOTE: Promulgated in a&cordance with R.S.
3:4278.

HISTORICAL NOTE: Promulgated by the Department
Agriculture and Forestry, Office of Forestry, Forestry Commission,
LR 26:

Family Impact Statement

The proposed amendment to rule LAC 7:XXXIX.Chapter
15, regarding timber harvesting and receiving records,
should not have any known or foreseeable impact on any
family as defined by R.S. 49:972.D or on family formation,
stability and autonomy. Specifically, there should be no
known or foreseeable effect on:

the stability of the family;

the authority and rights of parents regarding the
education and supervision of their children;

the functioning of the family;

family earnings and family budget;

the behavior and personal responsibility of children;

the ability of the family or a local government to
perform the function as contained in the proposed rule.

Interested persons should submit written comments on the
proposed rules to Tom Trahan through the close of business
on October 25, 2000 at P.O. Box 1628, Baton Rouge, LA
70821 (5825 Florida Boulevard, Baton Rouge). A public
hearing will be held on these rules on October 25, 2000 at
9:30 a.m. at the address listed above. All interested persons
will be afforded an opportunity to submit data, views or
arguments, orally or in writing, at the hearing. No preamble
regarding these rulesis necessary.

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Timber Harvesting and
Recelving Records

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

There will be no implementation costs or savings to state or
loca governmental units. The proposed rule establishes
procedures for the recording of important information related to
the harvest and transportation of forest products. This rule will
result in mandatory record-keeping by harvesters of forest
products and by facilities that receive forest products that will
aid in the investigation of timber theft cases.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

There will be no effect on revenue collections of state or
local governmental units as a result of this action.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Those who harvest and receive forest products will be
required to collect and maintain a loaders log book that lists
basic information related to the ownership of those products.
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Since much of this information is already being collected,
the cost to implement this proposed rule could be minimal.
However, some facilities may chose to upgrade computer
hardware and software to implement this action, although that
isnot arequirement of the rule.

Owners of forest products being harvested will benefit from
this action because it will create a verifiable record of the
harvest process that will deter theft of the products and enable
law enforcement personnel to investigate, locate, and prosecute
the theft of forest products.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Since al harvesters and wood receiving facilities in the
state would be required to comply with this rule, no impact on
competition should occur. The rule will deter and help to
eliminate illegal sales of forest products, which will benefit
legitimate harvesters and wood-receiving facilities.

Skip Rhorer Robert E. Hosse
Assistant Commissioner General Government Section Director
0009#018

Legidative Fiscal Office

NOTICE OF INTENT
Cameron Parish Sheriff's Office

Administrative Remedy Procedure for Inmate Grievances

James R. Savoie, in his capacity as Sheriff of Cameron
Parish, hereby gives notice that he intends to adopt an
Administrative Remedy Procedure for use in handling
complaints or grievances of inmates of the Cameron Parish
Jail in accordance with the Louisiana Corrections
Administrative Procedure Act (R.S. 15:1171 et seq.) and the
Federal ACivil Rights of Institutionalized Persons Actl (42
U.S.C. 1997e), and the Administrative Procedure Act (R.S.
49:950 et seq.). Copies of the proposed Administrative
Remedy Procedure may be obtained from Warden Janice
LeBouef, Cameron Parish Jail, P. O. Box A, Cameron, LA
70531. All interested persons may submit comments to
Warden LeBouef at the above address, or by telephone call
to (337) 775-5111. Comments may be submitted through
October 25, 2000. The proposed Administrative Remedy
Procedure should have no impact on the stability,
functioning, earnings, or budget of the family, nor on the
authority and rights of parents regarding the education and
supervision of their children, nor on the behavior and
personal responsibility of children.

Administrative Remedy Procedure

I. Purpose. The Sheriffs Department has set up an
Administrative Procedure (ARP). This procedure lets an
inmate ask for a review of his complaint. An inmate should
Only use this procedure when all other ways of solving his
problem have been tried and have failed. All inmates housed
in jail can use the procedure. It applies both to juvenile and
adult prisoners, and both pre-trail detainees and convicted
inmates in the Sheriff s custody.

Il.  Formulation of Procedures. This procedureisadoptedin
compliance with the Federa "Civil Rights of
Institutionalized Person Act" (42 U.S.C. 1997¢) and Title 28.
Chapter, part 40 of the Code of Federal Regulations; and
aso in compliance with the Louisiana Corrections
Administrative Procedure Act (R. S. 15: 1171. et seq) .
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I11. Applicability

A. An inmate may file a grievance under the
Administrative Remedy Procedure when a policy, condition,
or incident in the facility affects the inmate personally. All
action by employees and other prisoners that personaly
affect theinmate are covered by the Procedure.

B. The following matters are not reviewable through the
Administrative Remedy Procedure.

1. Court decision (habeas corpus proceeding, pending
criminal matters, etc ). The Sheriff s Dept has no control or
jurisdiction over these matters.

2. Pardon and parole decision. Under Louisiana Law,
these decisions are discretionary, and may not be challenged.

3. Most Disciplinary Review Board decision. Inmates
are given written reasons at the time of their Disciplinary
Review Board hearing as to why they are being disciplined.
The Disciplinary Review Board's decision may not be
challenged. However, the Administrative Remedy Procedure
may be used to review the Disciplinary Review Board's
decision when:

a ho reasons are given for the decision of the
Disciplinary Review Board,;

b. aninmateisdisciplined and a hearing is not held
within 90 days; or more than 90 days have passed since the
last hearing. There will be a 20 day grace period, due to
scheduling problems for the Disciplinary Review Board.
Therefore, a claim based on this ground may not be filed
until 110 days have passed without a hearing being held,;

c. if agrievanceisdetermined to be well founded at
any stage of the Procedure, any form of relief may be
offered. If appropriate, this may include the respondent
taking action himself, directing or recommending action by
an employee, reprimanding or otherwise initiating
disciplinary action against an employee or inmate,
requesting a formal interna investigation by the Sheriff's
Dept., or payment of acash sum or other consideration;

d. for any grievance which is covered by the
Administrative Remedy Procedure, timely compliance by
the inmate with each step of the filing and appeal procedure
isrequired.

C. If any inmate does not timely follow each step of the
Procedure, He May Be Barred From Later Bringing His
Grievance To Court.

IV. Definitions. As used in this procedure, the following
definitions will apply.

GrievanceCa written complaint by an inmate on the
inmate's own behalf about a Facility's Policy, a condition in
a facility, an action involving an inmate, or an incident
happening in afacility.

Emergency GrievanceCa matter which would subject an
inmate to a large risk of personal injury or cause him other
serious harm if not looked at almost at once.

InmateCan incarcerated juvenile or adult individual, even
if he has not been convicted of the alleged crime for which
he has been incarcerated.

FacilityCa jail, prison, or other correctional facility that
houses inmates and is owned, operated or managed by the
Sheriff's Dept. or a Law Enforcement District in the Parish.
Facilities under private ownership or management are also
included.
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WardenCthe Warden or the highest ranking official of the
facility where the inmate is housed or where the incident
occurred.

EmployeeCa deputy, employee or other staff member of
the Sheriff's Dept.

DaysCcalendar days,
holidays.

He, Him and HisCrefer to both men and women.

ReprisalCany action or threat of action against anyone for

the good faith use of or good faith participation in the
grievance procedure.
V. Policy. All inmates can use the grievance procedure.
Even those inmates who are being disciplined can use this
procedure. It will be the responsibility of the Warden to help
inmates with literacy deficiencies, language barriers or other
impairments or handicap to complete the appropriate forms.
Necessary materials, including grievance submittal, response
and appeal forms will be available free of charge where all
inmates can get to them. Nothing will be done to an inmate
for the good faith use of or participation in the
Administrative Remedy Procedure. Reprisals against an
inmate are prohibited. An inmate may use the grievance
procedure to complain about areprisal against him.

A. Inmate and Employee Participation

1. Inmates and employees can take part in providing
possible solutions when a grievance is about a general policy
or practice. Inmates and employees who want to participate
should send their names to the Warden. The Warden will
keep alist of interested persons. When a grievance about a
general policy or practice is filed, the Warden will choose
from her list at least two inmates and two employees to
review the grievance. The people reviewing the grievance
will give the Warden written ideas on how to solve the
problem. The Step One Respondent will not make a decision
until he has thisinformation.

2. No inmate may take part in solving another
inmate's grievance if the inmate who filed the grievance dose
not want him to. No inmate involved in the incident may
participate in resolution of that grievance. Names and
specific facts will be left out. Only general questions will be
asked. These comments are meant to help the Step One
Respondent make a decision. He does not have to use them.
Inmates who have pending lawsuits against the Sheriff or his
employees re not eligible to participate in this advising
capacity. Also inmates with pending/or imposed disciplinary
sanctions cannot participate.

B. Reviewers. If a grievance is filed against an
employee, that employee may be the Step One Respondent.
The employee complained about should be a good source of
information on the incident. In such a case, Step One will be
gaining information, not for decision-making. If the inmate
is not satisfied with the information gathered at Step One, he
should take his grievance to Step Two. This way a decision
on the matter can be made.

C. Communications. New employees and incoming
inmates must know about the system. After intake there will
be an oral explanation of the procedure. Written copies of
the procedure will also be available in the Jail. Everyone will
be allowed to ask questions and get answers. The procedure
will be posted in areas where all employees and inmates can

go.
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D. Written Responses. At each step of the procedure,
inmates will get written answers that tell them what
information was found or the reason for the decision
reached. Inmates will also be told what is needed to go to the
next Step and simple directions for getting to the next Step,
with appropriate forms supplied to them for this purpose.

E Review and Comment. Each year the Warden will ask
inmates and employees for comments and suggestions on the
handling of grievance. The Warden will also ask if the
procedure works and if the results are satisfactory .The
Warden will report the results to the Sheriff.

VI. Procedure

A. Screening. The Warden will screen every grievance
before assigning it to a Step One Respondent. The screening
process will not stop the inmate from filing a grievance. If a
grievance is not accepted, the reason for the rejection will be
written on the form. The following isalist of reasons for not
accepting agrievance.

1. This matter
procedure, such as:

a court decisions;

b. parole/pardon decisions;

c. disciplinary review board decisions;
d. work release decision.

2. A similar caseis under consideration. When several
inmates file similar or identical grievance, only the first
grievance filed will be reviewed. Copies of the decision on
the first grievance will be sent to the inmate who filed
similar grievance. All grievanceswill be recorded.

3. The grievance concerns an action not yet taken or a
decision which has not yet been made.

4. More than thirty days have passed since the
incident happened.

5. Another inmate had already requested review of the
sameissue.

6. The inmate has filed the grievance for another
inmate.

7. The grievance, if not on a standard form supplied
by the Sheriff, does not contain the phrase, "This is a
Grievance under the Administrative Remedy Procedure.”

8. Established roles and procedures were not been

followed.
Theinmate will betold if his grievance is accepted or rejected.
This information and the reason for rejection by the Step One
Respondent will be written on the Inmate's Grievance Form.
Thisform will be returned to the inmate.

B. Initiation of Procedure

1. Aninmate should always try to solve his problem
without filing a grievance. The inmate may find a solution to
his problem by talking to an employee or the Warden. If the
inmate cannot solve his problems or get relief in thisway, he
can begin the formal grievance procedure.

2. The inmate begins the procedure by filling out an
Inmate Grievance. The completed grievance should be
placed in boxes provided for that purpose; inmates on a
disciplinary or lock down status may hand them to any
employee. Completed forms will be collected and delivered
to the Warden everyday. For this procedure, an Inmate
Grievance form is.

a any form of written communication which
contains the phrase; "This is a grievance under the
Administrative Remedy Procedure.”

is not reviewable through this
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b. afilled out standard form provided by the Sheriff
for the purpose, similar to attached form 1.

3. Nogrievancewill be rejected because it is not on a
standard form. However no written communication will be
accepted as a grievance unless it contains the phrase, "This
isagrievance under the Administrative Remedy Procedure.”

4. No one will stop an inmate from talking or writing
to the Warden or anyone else in the Sheriff's Dept. The
condition in this document for acceptance of a grievance are
only to make sure that incidents which cause a grievance are
handled appropriately. All forms of communication to the
Warden will be handled, investigated and responded to asthe
Warden thinks correct.

C. Abuse of the Procedure

1. If agrievanceis unclear or the amount of attached
materials is to great, it will be returned to the inmate with a
request to make it clear or to summarize it on one more
page. The deadline for this request begins on the date the
resubmission is received in the Warden's Office.

2. If an inmate refuses to help with the investigation
of hiscomplaint, the grievance will be dropped.

D. Reprisals. No action or threat of action will be taken
against anyone for the good faith use of or good faith
participation in the Administrative Remedy Procedure. Good
faith use of or good faith participation in the grievance
procedure will not result in formal or informal reprisals.
However, inmates who do not use the Administrative
Remedy Procedure in good faith may be subject to
disciplinary action.

VIl. Procedure

A. StepOne

1. The inmate starts the procedure by filling out his
grievance form ( see attached Form 1 ). Here he tells what
his complaint is, and what he thinks should be done. The
inmate should keep a copy of his complete form for his own
records. The original grievance form will become a part of
the procedure. The grievance Form must be completed and
deposited in a collection box for delivery to the Warden
within 30 days of an alleged incident. (This requirement
might not be enforced when events justify it; for example, if
the inmate was ill and unable to write. The Warden will use
her best judgment in such case.) The form will be screened
in the Warden ' s office and, if accepted, be sent to the staff
member who can best deal with the matter. This staff
member will be known as the "Step One Respondent.” The
grievance may be referred to the employee named in the
complaint, if any. In such a case, Step One will be an
information gathering step, not a decision-making step. By
giving the complaint directly to the employee named, it is
hoped information as to how or why a certain action was
taken will be found. If the inmate has this information, he
might better understand why events happened as they did
and the grievance may be resolved. The employee's response
will bereferred to his supervisor for review. If the supervisor
feels that the response was inadequate or inappropriate for
any reason, he will intervene.

2. The Warden ' s Office will let the inmate know if
his grievance is being processed or if it was rejected. The
Step One Respondent will respond to the inmate within 15
days from the date the completed grievance is referred to
him by the Warden.
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B. Step Two-Warden's Review. An inmate who is not
satisfied with the response at Step One may request a review
by the Warden by signing the bottom of the Response of his
Grievance (form 2). Form 2 must be deposited in the
collection box within five days Of the inmate's receipt of the
Step One Response. The Warden shall see to it that the
inmate gets his Review decision of the Warden's Review
Decision in writing within 25 days after the Warden receives
the request for Step Two review.

C. Step Three-Sheriff's Review. An inmate who is still
not satisfied with the result of the Step Two review may
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appeal to the Sheriff by signing the bottom of the Warden ' s
Review Decision (form 3). Within five days of the date of
the inmates receipt, the inmate must deposit Form 3 in the
collection box. A final decision will be made by the Sheriff
or a person chosen by him who is not under the direct
supervision or direct control of the facility. The inmate will
be notified in writing within 40 days after the Sheriff
receives the appeal on Form-4. Any request for Step Two or
Three review will be allowed without interference by the
administrators or employees of the facility



INMATE GRIEVANCE
(You must send this form to the Warden within 30 days of the incident of which you are complaining. Send it to the Warden by
putting it in an Inmate Request Box; if you are in Lock-Down, hand it to mail personnel. Keep copy 4. Make sure al copies are
legible. Use a separate form for each grievance. Do not file duplicate grievances, Y ou will receive a response within 30 days. If
you do not receive a response within that time, you may file a Request for Warden's Review within the following 5 days.)

INMATE'S NAME CELL LOCATION

INMATE DATE OF BIRTH DATE OF INCIDENT

NAME & LOCATION OF WITNESSES

NAME OF PRISON PERSONNEL INVOLVED

SUMMARY OF COMPLAINT

ISTHIS AN EMERGENCY GRIEVANCE?

SPECIFIC RELIEF DESIRED

(Attach any additional information
you may wish to have considered) Inmate
signature:

-for Warden Use-

Grievance # Date rec-d
type: Screened by:
REJECTED: (return & obtain inmate receipt) RETURNED: (return & obtain inmate
receipt)
Outside the scope of this procedure because Multiple complaints; file separate
grievances
Does not personally affect thisinmate Vague complaint; state more facts/clarify
Disciplinary/Lock-down Review Board decision Summarize complaint
Refusal of mail

Other:(specify)

Criminal/habeas corpus/Parole, Pardon Board

Premature
HOLD pending decision in Grievance
#
Filed more than 30 days after event (Note on 1st grievance)
Duplicate grievance by same inmate
Other: (specify) ACCEPTED & referred to

Policy/procedure challenge: yes/ no

INMATE RECEIPT OF REJECTED/RETURNED GRIEVANCE
(Revised grievance must be re-filed within 30 days of the event which is the basis of the Grievance, or 5 days of the
return of the Grievance, whichever islater.)

(date) (inmate signature)
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RESPONSE TO GRIEVANCE

#

To: Cell location:

(inmate)
From:

(respondent) (title/location)
GRIEVANCE

FOUNDED UNFOUNDED

REASONS

ACTION TAKEN/RECOMMENDED (if founded)

DISPOSITION OF RECOMMENDATION (if applicable)

(date) (respondent signature)
INSTRUCTIONS TO RESPONDENT: Return this Response to the Warden as quickly as is reasonably possible, but not later

than 29 days from the date of Warden's receipt noted on the grievance.

INMATE RECEIPT
(If you wish further review of your Grievance you must sign the following Request for Warden's Review and send it
to the Warden within 5 days of receiving this Response. If your Grievance was noted as a policy/procedure
challenge, the Warden will ask for employee and inmate advisory comments before making his decision. If you
object to any particular inmate(s) so participating, list their name(s) below. Y ou will receive the Warden's Decision
within 25 days of the filing of your Grievance.)

(date) (inmate signature)

REQUEST FOR W ARDEN'S REVIEW
I hereby request review of my Grievance by the Warden, or his designee.

(date) (inmate signature)
-for Warden's use -
Date Request for Warden's Review rec'd:
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WARDEN'S REVIEW DECISION

GRIEVANCE #

To: Cell location:

(inmate)
GRIEVANCE
FOUNDED UNFOUNDED
REASONS
ACTION TAKEN (if founded)
(date) Warden

INMATE RECEIPT
(If you wish further review of your Grievance you must sign the following Request for Sheriff's Review and send it to the Sheriff
within 5 days of receiving this Warden's Review Decision. Y ou will receive the Sheriff's decision within 40 days after the Sheriff
receives your Request, or, if less, within ninety days after you originally filed your Grievance.)

(date) (inmate signature)

REQUEST FOR SHERIFFS REVIEW
| hereby request review of my Grievance by the Sheriff, or his designee.

(date) (inmate signature)

-for Sheriffsuse -
Date request for Sheriffs Review rec'd:

copy 1 -Warden/copies 2 & 3 return to inmate
copy 3- return if request Sheriff-sreview
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SHERIFF'SREVIEW DECISION

GRIEVANCE#
To: Cell location:
(inmate)
GRIEVANCE
FOUNDED UNFOUNDED
REASONS

ACTION TAKEN

(date)

INMATE RECEIPT

(date)

Sheriff

(inmate signature)

copy 1 -Sheriff/ copy 2- Warden/ copy 3- inmate

VIII. Deadlines And Time Limits

A. All grievances must be processed from beginning to
end within 90 days, unless an extension has been granted. If
an extension has not been granted and the inmate has not
received a response in the set time frame, the inmate can
move on to the next step in the Administrative Remedy
Procedure.

B. An inmate may request an extension of up to five
days in which to file at any stage of the procedure. This
request must be made in writing to the Warden for Steps One
and Two and to the Sheriff for Step Three. The request for
extension of time should be deposited in the collection box.
The inmate must have good reason for the delay. The reason
for the extension along with the important issue of the
grievance must be included with the request.

C. The Warden may request permission for an extension
of not more than five days from the Sheriff to respond to
Step One or Two. The inmate must be told of such an
extension in writing. The Sheriff may declare a response
time extension of five daysfor the Step Three Response. The
inmate must be notified in writing of such an extension.
Never may the total number of extension days be over 25.

IX. Emergency Grievance

A. If aninmate fears for his personal safety, he may ask
to be placed in protective custody. A procedure for handling
this emergency situation is aready in place.
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B. For situations other than the above, when an inmate
feels he is involved in a crisis matter, an emergency
grievance may be filed. An emergency is filed when the
inmate would be subject to substantial risk of personal injury
or other serious and irreparable harm if the problem is not
addressed almost immediately. An emergency grievance is
given to the shift supervisor. The shift supervisor will with
little review, give the emergency grievance to the person
who can do something about it. The time for handling an
emergency grievance will be one-half of the time for
handling an regular grievance. If the inmate request it, an
emergency grievance, like any other grievance, will be
reviewed by the Sheriff or a person chosen by him who is
not under the direct supervision or direct control of the
facility. Abuse of the emergency grievance procedure by an
inmate will be treated as a frivolous or malicious action. The
inmate will be disciplined accordingly. Matter relating to
administrative transfer, time computation disputes, family
illness or death, and other like matters are not to be treated
as emergencies under this procedure. These situations should
be handled by the Warden.

X. Sensitive | ssue

A. The inmate may file a grievance directly with the
Sheriff if he believes the grievance is sensitive. That is, he
would be adversely affected if the grievance became known



at the facility. The inmate must explain, in writing, the
reason for not filing the grievance with the facility.

B. If the Sheriff agrees that the grievance is sensitive, he
will accept and respond to it. If he dose not agree that the
grievance is sensitive, he will tell the inmate in writing and
return the grievance. When this happens, the Sheriff will
also send a copy of the grievance and his response to the
Warden. The inmate will then have five (5) days from the
date the Sheriff's rejection is received in the Warden ' s
Office to submit his grievance through the regular
procedure.

Xl. Records

A. Records about the participation of an individual in the
Administrative Remedy Procedure will be confidential and
will be handled with the same procedure used to protect
other confidential case records. Staff who are participating in
the disposition of a grievance will have access to records
necessary to resolve the grievance. A grievance raising
medical or psychiatric issues shall be considered the inmate's
authorization for release of his medical and psychiatric
records.

B. All records and related materials compiled by the
Sheriff's Office (other than the inmate's grievance and appeal
forms and their responses) are prepared in anticipation of
litigation and becomes part of the work product of the
Sheriff's attorney handling the possible future litigation of
this matter. Therefore, they are confidential and not subject
to discovery Records will be kept at least three years after
final disposition of the grievance.

C. The Sheriff will formulate a procedure for the orderly
disposal of these records.

XIl. Enhancement Possibilities. The Sheriff reserves the
right to implement charges that might enhance the efficiency
of processing grievances. For instance, employees may be
assigned to collect and deliver grievance and appeal forms

each day instead of using collection boxes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1171, et. seq,

HISTORICAL NOTE: Promulgated by the Cameron Parish
Sheriff's Office, LR 26:

James R. Savoie
Sheriff of Cameron Parish

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Administrative Remedy Procedure for
Inmate Grievances

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS(Summary)
It is anticipated that there will be no direct implementation
costs or savings to state or local governmental units.
Il. ESTIMATED EFRFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)
It is anticipated that there will be no effect on revenue
collections of state or local governmental units.
lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFRFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)
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It is estimated that there will be no significant costs and/or
economic benefits to directly affected persons or non-
governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summery)

It is estimated that there will be no effect on competition

and employment.

James R. Savoie H. Gordon Monk
Sheriff Staff Director
0009#085 Legislative Fiscal Office

NOTICE OF INTENT
Department of Civil Service

Layoff Avoidance

The State Civil Service Commission will hold a public
hearing on October 4, 2000 to consider the following rule
proposals. The hearing will begin at 9 am. and will be held
in the Department of Civil Service Second Floor Hearing
Room, DOTD Annex Building, 1201 Capitol Access Road,
Baton Rouge, Louisiana.

Thefollowing will be considered at the meeting:

Amend Rule17.5

175 Layoff Avoidance Measures
Layoff avoidance measures shall consist of withholding
of merit increases, reduction in work hours, reduction in
rates of pay, furloughs without pay and severance incentive
payments.
* k%

Explanation

This amendment will give an appointing authorities an
additional layoff avoidance measure. This proposed revision,
in conjunction with the proposed Rule 17.13.1, will allow an
appointing authority to offer a severance incentive payment,
as an incentive for employees who are already eligible to
retire (and for those who are in the Deferred Retirement
Option Program (DROP) or who have already completed
DROP) to do so. For further clarification, see the
explanation of proposed Rule 17.13.1.

Amend Rule 17.7(b)

17.7 Salary Increases When Utilizing Layoff

Avoidance Measures

a) Whenever an appointing authority uses any layoff
avoidance measures, no optional pay increases in that
affected organizational unit may be given without first
obtaining commission approval for the organizational units,
activities, or classes that will be excepted from this
provision.

(b) Exceptionsto Rule 17.7(a) shall be the following:

(1) No pay restrictions are imposed when only the
work week is reduced for every employee, excluding those
exempted under Rule 17.3(a), in the organizational unit
affected, or when only severance incentive payments are
used.
* k%
Explanation

This Rule must be amended to allow other employees in
an agency to receive optional pay increases when the agency
is only using severance pay incentives as a layoff avoidance
measure.
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Amend Rule 17.10(a)
17.10 Appointments Under  Layoff
Measures
(@) Whenever an appointing authority uses any layoff
avoidance measures, except severance incentive payments,
he must first terminate restricted and job appointments, as
well as temporary staffing services employees, in the
affected organizational unit(s). If such appointments must
later be made by the appointing authority, they must be
given interim approval by the director within 14 calendar
days of the appointment, subject to ratification by the
commission within 60 calendar days of the appointment, or
terminated.

(b ...
Explanation

This Rule is being amended in order to allow agencies to
keep employees on restricted and job appointments while the
agency is using severance incentive payments as a layoff
avoidance measure.

Add New Rule 17.13.1

17.13.1 Severance Incentive Payments

An appointing authority may offer a severance incentive
payment for up to a total of 1040 hours of unused sick
and/or annual leave to employees who €elect to retire from a
state or statewide public retirement system within the time
period established by the appointing authority. Payment shall
be made at the time of retirement at the authorized base pay
rate for the employee. The incentive payment shall be in
addition to the payment for unused annual leave provided for
in Rule 11.10. This payment shall not be included in the
calculation of average compensation for retirement purposes.

Explanation

There are alarge number of employees on the payroll who
are eligible to retire, others who are currently in DROP, and
yet others who have completed DROP, but who are still
working. The average salaries of such employees are
considerably higher than the salaries of those with less state
service, who would be most likely to be laid off. The
proposed Rule adds another option to the possible layoff
avoidance measures which appointing authorities might use
to deal with budget cuts.

Persons interested in making comments relative to these
proposals may do so at the public hearing or by writing to
the Director of State Civil Service at Post Office Box 94111,
Baton Rouge, Louisiana 70804-9111.

If any accommodations are needed, please notify us prior
to this meeting.

Avoidance

Allen H. Reynolds

Director
0009#023

NOTICE OF INTENT

Department of Economic Development
Board of Examiners of Certified Shorthand Reporters

Examinations (LAC 46:X X1.Chapter 3)
In accordance with the Administrative Procedures Act, R.

S. 49:950 et seq. Notice is hereby given that the Louisiana
Board of Examiners of Certified Shorthand Reporters,
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proposes to adopt changes made to the examination grading
procedure.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS

Part XXI. Certified Shorthand Reporters
Chapter 3. Examinations
8301. Applicationsfor Examinations

A. Examinations shall be held at such times and places
asthe board may designate.

B. Applications must be received by the board at least 30
days prior to the examination date.

C. Applicant must furnish a diploma, official transcript
or certificate from a licensed court reporting school that he
has passed a qualifying test consisting of five minutes of
two-voice Q & A at 225 wpm with 95 percent accuracy
within one year prior to application to the board for
examination; or a CSR certificate from another state issued
with a minimum requirement of 225 wpm,; or participate in a
equivalent qualifying test administered by the board on a
date designated by the board. An applicant who has passed
at least one segment of the skills portion of the test is exempt
for two years thereafter from complying with the foregoing
requirements.

1. Anapplication fee of $25 shall be paid to the board
by the applicant participating in a qualifying test
administered by the board, which fee shall be refundable to
the applicant upon completion of the qualifying test. An
applicant who fails to timely appear for the qualifying
examination by the board shall be deemed to have
abandoned the application and shall forfeit the application
fee for said qualifying test. Proof of passing said qualifying
test must accompany the application for examination.

D. Applicants who have been found to be qualified for
the examination shall be notified in writing of the time and
place of their assigned examination.

E An applicant who fails to timely appear for
examination after being notified of eligibility shall be
deemed to have abandoned the application and shall forfeit
the application fee. In order again to become eligible for an
examination, such person shall file a new application and
otherwise comply in all respects with the provisions of the
Act and these regulations in the same manner as required of
an original applicant.

F. An applicant who commences but does not finish the
examination or who otherwise fails such examination shall
not be eligible for any future examination except upon
complying in all respects with the provisions of the Act and
these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:678 (October 1983), amended by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 14:530 (August 1988), LR 16:393 (May
1990), LR 17:578 (June 1991), LR 19:1537 (December 1993), LR
26:

8303. Examination to be Under Direction of the Board

A. The examination shall be under the direction and
control of the board, but the board may employ assistants to
prepare the questions, conduct the examination and submit
recommended grades.



B. Examination questions together with the answers or
keys, shall not be disclosed prior to the announced results of
the examinations.

C. The identity of each candidate shall be and remain
unknown to the board until after the final results are
announced. Before the commencement of the examination
an identifying number shall be assigned to each candidate
shall enter such number on each group of papers used in the
examination and shall not enter his name at any place on the
examination papers.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:678 (October 1983), LR 26:

8307. Content of Examinatin
A. Theexamination shall consist of:
1. written knowledge test;
2. dictated tests at the following speeds:
a 5minutesat 180 WPM (literary, one voice);
b. 5 minutesat 200 WPM (jury charge, one voice);
c. 5minutesat 225 WPM (Q & A, two voices).

B. The written knowledge test will consist of 100
multiple choice questions which will include 50 questions on
English, grammar, spelling and word comprehension, 25
guestions on medical terms and 25 questions on legal terms.
The use of reference material will not be allowed.

C. Completion time for the written knowledge test is one
and one-half hours. Four hours are allowed for transcribing
the three segments of the dictated test. The time allocated for
an applicant taking fewer than three segments of the dictated
test shall be reduced proportionately. Transcripts must be
typed.

D. Candidates may be required to read aloud any part of
the dictated matter required by the board.

E No candidate will be allowed to use electronic
recording equipment, except stenomask during the
examination.

F. Upon completion of the examination all shorthand
notes, stenomask tapes, transcripts, and other examination
materials shall become the property of the board.

G Stenomask applicants will also be tested according to
NVRA standards for silence.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:678 (October 1983), amended by the Department of Econonic
Development, Board of Examiners of Shorthand Reporters, LR
14:529 (August 1988), LR 16:394 (May 1990), LR 26:

8309. Grading of Examination

A. Each candidate’s examination will be graded on the
basis of his ability to accurately transcribe his notes, the time
occupied in the transcription, his knowledge of court
reporting procedure, and its related terminology, spelling,
and punctuation, and the general style of the transcript.

B. Seventy-five percent accuracy is required on the
written knowledge test with a maximum of 25 errors.

C. The maximum number of errors allowed to pass the
dictated and transcribed portions of the skillstest is 57 errors
on the Q&A portion; 50 errors on the jury charge portion;
and 45 errors on the literary portion.
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D. If the examinee passes the written knowledge portion
of the test but fails the dictated and transcribed portions; he
will be exempt from taking the written knowledge portion of
all subsequent tests.

E If an examinee passes any segment of the dictated and
transcribed portion of the test, the remainder of the dictated
and transcribed segments may be taken at subsequent tests
within two years and, if the remaining segments are passed,
will satisfy the skills portion of the examination requirement.

F.  For the purpose of grading stenotype tests, errors will
be assessed in accordance with the guidelines accepted by
the National Court Reporters Association. For the purpose of
grading stenomask tests, errors will be assessed in
accordance with guidelines accepted by the National
Verbatim Reporters Association.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:678 (October 1983), amended by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 14:530 (August 1988), LR 16:393 (May
1990), LR 19:1010 (August 1993), LR 19:1537 (December 1993),
LR 26:

8317. National Examinations

A. The board will accept as an examination from any
reporter domiciled in Louisiana under Section 2554 (A) an
NCRA-RPR and/or CM examination or an NVRA
examination with the equivalent or current standards of the
CCR examination requirement in Louisiana. Upon proper
application, and upon satisfactory proof that applicant has
passed such an examination, a certificate shall be issued.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:678 (October 1983), amended by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 14:531 (August 1988), LR 21:931
(September 1995), LR 26:

The proposed rule changes have no known impact on
family formation, stability, and autonomy as described in
R.S. 49:972.

A public hearing will be held on October 26, 2000, at 5
p.m. in the Job Service Building, Room 26, 1991 Wooddale
Boulevard, Baton Rouge, LA 70806. Interested persons are
invited to attend and submit oral comments on the proposed
amendments.

Interested persons may submit written commentsto Tonya
Romaire, Louisiana Board of Examiners of Certified
Shorthand Reporters, PSR, P.O. Box 3257, Baton Rouge, LA
70821.

Merrell Long
Examination Committee Chairman

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Examinations

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

The proposed rule will not result in any implementation

costs (or savings) to the state or local governmental units other
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than those one-time costs directly associated with the
publication of thisrule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONSOF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of local
governmental units associated with this proposed rule.
However, there may be an increase of approximately $3,000
per year to the state due to additional exams. These funds
would be received by Louisiana State University who prepares
and grades the examinations.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There are no costs to directly effected persons. However,
the economic benefits to directly effected persons, students,
would be an opportunity to take the test without retaking
portions already passed and therefore increase their possible
rate of employment.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The only estimated effect on employment is that a greater
number of students may pass the test, therefore making more
employees available.

Merrell Long H. Gordon Monk
Chairman Staff Director
0009#024 Legidative Fiscal Office

NOTICE OF INTENT

Department of Economic Development
Board of Home Inspectors

Home Inspectors (LAC 46:XL.Chapters 1-11)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950, et seq.) and the Louisiana
Home Inspector Licensing Law (R.S. 37:1471-1489), the
Louisiana State Board of Home Inspectors hereby gives
notice of itsintent to adopt the initial Rules of the Louisiana
State Board of Home Inspectors ("LSBHI" or "board"). The
board was established by Act 1999, No. 61, "2, enacting the
Louisiana Home Inspectors Licensing Law ("law")
contained in R.S. 37:1471-1489. The board is situated in the
Department of Economic Development and domiciled in
Baton Rouge. These proposed Rules implement the law by
advising all those engaged in the business of inspecting
existing residential homes for compensation, persons
utilizing such services, and the general public of the legal
obligations and responsibilities of residential home
inspectors. The Rules promote the public interest through the
creation of Standards of Practice and a Code of Ethics for
licensed home inspectors. They further elaborate upon board
powers and duties and afford citizens the right to request the
board to determine the applicability of the law and these
Rules to certain situations. The Rules further set forth how
the board will administer its affairs and exercise the
authority bestowed by the law. The board proposes the Rules
in this part of the Louisiana Administrative Code be
contained in six Chapters: Chapter 1CGeneral Rules,
including the requirements for licensure, applicable fees, and
attendant agency enforcement actions; Chapter 3CStandards
of Conduct; Chapter 5CCode of Ethics, Chapter
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7CDisciplinary Action; Chapter 9ICDeclaratory Orders; and
Chapter 11CJudicial Review. Where these Rules are silent
regarding rule making, adjudications, or other board
proceedings, the corresponding provisions of the
Administrative Procedure Act shall apply. The board will
conduct its meetings according to the Open Meetings Law.
The books, documents, filings and other materials in
possession of the board shall be available according to the
Public Records Law and subject to any exceptions in that
law.

These initial proposed Rules are the product of multiple
board meetings. The board solicited and received input and
suggestions from such groups as the Mortgage Lenders
Association, the Realtors Association, the Home Builders
Association, the Louisiana Chapter of the American Society
of Home Inspectors, the American Institute of Architects,
the Legal Division of the Department of Economic
Development, the Association of Professional Engineering
and Land Surveying, the Louisiana Pest Control Association,
the Attorney General’s Office, as well as several attorneys,
individual home inspectors and other interested
professionals. The board conducted several public meeting
to receive comments from interested parties and undertook
many major revisions.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XL. Home Inspectors
Chapter 1. General Rules
8101. Administrative ProcedureAct

This administrative code (Rules of the board) and all
revisions and additions to these Rules shall be adopted in
accordance with R.S. 49:950 et seq., the Administrative
Procedure Act.

AUTHORITY NOTE: Promulgated n accordance with R.S.
37:1474.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

§103. Board Appointment; Qualifications; Domicile;
M eetings; Quorum; Service of Process;
Publication

A. The board shall be composed of one member from
each congressional district and appointed by the governor.
Future board members will be appointed for a six-year term.
board members may serve only one full six-year term. Each
member of the board shall be a United States citizen and a
resident of the state, and shall have been actively engaged in
the home inspection business on a full-time basis for one
year preceding the appointment. The initial board members
are required to obtain a license in accordance with the
provisions of this Chapter. Thereafter, each member of the
board shall be alicensed home inspector. board members are
to be confirmed by the Senate. The board shall be domiciled
in Baton Rouge, but may meet in other locations as
determined by the board. A majority of the board members
shall constitute a quorum of the board for all purposes,
including the issuance of licenses and the rulemaking and
adjudicative functions of the board.

B. The board chairman shall be the initial agent for
service of process. The board shall register the name and
address of its agent for service of process as required by law.



C. The board shall publish quarterly a bulletin which
shall be the official journal of the board. This bulletin shall
contain notice of all applications filed, board agendas,
minutes of open meetings, request for declaratory relief, and
generally serve as the board's form notice to licensees and
the public. All licensees shall receive the bulletin free of
charge. Others may subscribe to the bulleting. Until such
time as the board begins bulletin publication, notice of board
meetings shall be published in the official state journal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1474-1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8105. Officers; Election; Secretary-Treasurer; Chief
Operating Officer; Board Staff; Duties

A. Officers shall be elected by the board at the last
meeting of the preceding year, shall serve aterm of one year
and may be reelected for additional terms. Officers may be
reclected for additional terms. The board shall elect a
chairman and avice chairman.

B. The board shall employ a secretary-treasurer who
shall serve as the chief operating officer (COO) of the board
and is not to be a member of the board. The COO shall
employ other staff as reasonably necessary with approval of
the board, and subject to budgetary limitations. In the
absence of a contrary board pronouncement, the COO shall
serve as the board’ s appointing authority.

1. The COO shall be the custodian of all documents,
filings and records of the board, and may issue processin the
board’ s name.

2. The COO shall be responsible for the day to day
operations of the board office and shall prepare and submit a
budget for the board’ s consideration and approval.

3. The COO may have other duties and
responsibilities as conferred by the board.

4. Theboard shall fix the COO’ s compensation.

C. Until such time a the board employs a secretary-
treasurer who serves as the COO, the chairman shall be
responsible for the competent discharge of all administrative
and related board functions. The chairman shall preside at all
meetings, approve the agenda and shall be the official
custodian of all records, until such time as a COO is
employed.

D. The board shall be represented by the attorney
genera’s office. In lieu of available representation from the
attorney general, the board may retain qualified counsel of
its choice as according to law and at fees no higher that the
schedule provided by the attorney general for special
assistant attorneys general. An attorney is qualified if a
reasonable portion of their practice and experience is
obtained from or devoted to administrative agency practice
and procedure or civil litigation. In the event the board needs
counsel on a specific area of expertise, an attorney may be
retained for that purpose.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8107. Mesetings

A. All meetings shall be held in accordance with the
L ouisiana Open Meetings Law. Unless otherwise designated,
al meetings shall be held at the board’s domicile in Baton
Rouge.
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B. The place, date and time of quarterly meetings are to
be published in the official state journal at the beginning of
each calendar year.

C. Specia meetings shall be held at least two weeks after
notification is given to each board member and after 24-
hours notice is given to the public. Special meeting agendas
are to be posted at the meeting site at least 24 hours prior to
the meeting.

D. Notices of all meetings and agendas shall be provided
to all persons requesting notice in the same manner as

provided to board members.
AUTHORITY NOTE: Promulgated in

R.S.37:1474-1475, and R.S. 42:7.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8109. Definitions

ApplicantCa person who seeks to be examined for
licensure by the board.

BoardCthe Louisiana State Board of Home I nspectors.

CodeCthe Louisiana Home Inspectors Licensing
Administrative Code, promulgated in LAC 46:XL, Home
Inspectors.

ComponentCa readily accessible and observable aspect of
a system, such as a floor or wall, but not individual pieces
such as boards or nails or where many similar pieces make
up acomponent.

Credit HourCone continuing education course classroom
hour, comprising at least 50 minutes of instruction.

Home InspectionCa written evaluation of two or more of
the following components of aresale residential building:
electrical system;
exterior and interior components;
foundation;
heating and cooling systems;
plumbing system;
roof;
structural and foundation system;
any other related residential housing system as
defi ned in the standards of practice prescribed by the board.

Home InspectorCany person who, in accordance with the
provisions of these Rules, holds himself out to the general
public and engages in the business of performing home
inspections on resale residential buildings for compensation
and who examines any component of a building, through
visual means and through normal user controls, without the
use of mathematical sciences.

InspectionCto examine readily accessible systems and
components of a building in accordance with the board’s
Standards of Practice, using normal operating controls and
opening readily accessible panels.

LawCthe Louisiana Home Inspector Licensing Law, R.S.
37:1471-1489.

License PeriodCone year, expiring on the last day of the
month of issuance of the preceding year.

LicenseeCany person who has been issued alicense by the
board in accordance with the provisions of the law and these
Rules.

LSBHICan acronym for Louisiana State Board of Home
Inspectors.

Residential Resale BuildingCa structure intended to be or
that is used as a residence and consists of four or less living
units, excluding commercial use space or units, and is not
for sale for the first time.
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RulesCthe body of regulations governing the board’s
discharge of its duties and responsibilities and prescribing
the privileges and obligations of persons desiring to engage
in the home inspection business in Louisiana under the
Louisiana State Home Inspectors Licensing Law. It may also
be referred to as the Louisiana Home Inspectors Licensing
Administrative Code.

SystemCa combination of interactive or interdependent
components assembled to carry out one or more functions.

Timely FilingCal letter or written communication bearing a
United States Post Office mark inscribed with the date a
filing or report is due at the board. Any report or materials
for filing bearing the canceled Postal Mark received on the
next business day following the due date are presumed
timely filed. Any report or materials for filing received after
that time may be deemed timely filed only if evidenced by a
return receipt or proof of mailing bearing the due date.

AUTHORITY NOTE: Promulgated in accordance with
R.S.37:1473 and R.S. 37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8111. Licensing

A. Beginning January 1, 2001, no person shall engage in
or conduct, or advertise or hold himself out as engaging in or
conducting the business of, or acting in the capacity of, a
home inspector within the state without first obtaining a
license from the board.

B. No license to conduct business as a home inspector
shall be issued to a corporation, limited liability company,
partnership, firm, or group. The individualy licensed
inspectors, whether operating a business as a sole
proprietorship or working for a company or corporation,
shall be ultimately responsible for compliance with these
Rules, including, but not limited to: payment of all
applicable fees, proper retention of records, and all other
obligations as prescribed by these Rules.

C. Licensing shall be governed by §8113 and 115.

D. All legal persons, business associations or related
endeavors whose owners, shareholders, members, or other
persons holding a proprietary interest in the endeavor who
currently or formerly employ a licensed home inspector or
an individual whose activities may be subject to the Law or
the Rules shall permit the inspector or individual to retain
copies of all related records of these activities. They shall be
provided to the board upon its request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475, R.S. 37:1477 and R.S. 37:1479.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8§113. Qualificationsfor Licensure and Application

A. Applicants must have:

1. attained the age of 18 years;

2. successfully completed high school or its
equivalent/GED;
3. passed the required training and licensing

examinations, unless exempt under §119.C;

4. paidthe appropriate fees;

5. submitted an application for licensure on board
prescribed forms which shall conform to these Rules;

6. proof of insurance as required by these Rules; and

7. not had alicense revoked or suspended by the home
inspector licensing authority of another state.
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AUTHORITY NOTE: Promulgated in

R.S.37:1475-1477 and R.S. 37:1479.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8115. Licensing Applications, Forms; Terms;
Renewals; I nactive Status

A. Initial home inspector license applications are to be
made on approved forms supplied by the board. Each
applicant shall complete all Chapters of the application. The
application shall also be notarized and accompanied by two
current passport sized photographs of the applicant. The
application shall contain the applicant’s Social Security
number, however, the number shall be deleted or blackened
out from any public record.

B. AIll requirements for issuance of a home inspection
license, including passing the board approved licensing
examination, must be met within one year of the date of
application. Applications over one year old will be discarded
and anew application and fee will be required.

C. Upon application for licensure of inspectors actively
engaged in home inspections prior to January 1, 2001 and
upon license renewal of all inspectors, the applicant shall
submit a copy of a completed inspection report form. All
client information, including name and address, shall be
deleted from the form. Reports must comply with §123.

D. Licenses shal be renewed on an annual basis.
Licenses shall expire one year after the last day of the month
of issuance of the preceding year. Renewal requests shall be
made on approved renewal application forms supplied by the
board and must be received at least two weeks prior to the
expiration date of the current license. Each applicant shall
complete all Chapters of the renewal application.

E Any licensee who fails to timely renew his license
may thereafter obtain renewa upon by filing a renewal
application and upon paying the appropriate renewal and
delinquent fees. The period for delinquent renewal of an
expired license shall be limited to the six-month period
immediately following the expiration date of the active
license. Failure to renew an expired license during such six-
month period shall result in the forfeiture of renewal rights
and shall require the former licensee to apply as an initial
applicant and meet al requirements of an initial applicant.
Any inspection during an expiration period is considered a
violation and subject to disciplinary action by the board.

F. A licensee may hold inactive status by maintaining
license renewal s and continuing education requirements, but
al insurance requirements are waived provided no home
inspections are performed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475-1477, and R.S. 37:1479.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8117. Fees, Submission of Report Fees; Timeliness of
Filings
A. Feescharged by LSBHI are asfollows:

accordance  with

1.  Application for license $200
2. Licenserenewa $100
3. Déelinquent renewal (for home inspectorsonly)  $100
4. Initial qualifying/continuing education provider ~ $200
5. Annua renewal for education provider $200
6.  Filing for additional course offerings $50
7. Inspection report $5



B. Each home inspection performed by an inspector
under this law shall be subject to a $5 State inspection fee
per home inspection. This fee is to be made payable to the
LSBHI and is to be remitted monthly in the following
manner.

1. A reporting form, approved by the board, must be
filed by the fifteenth day of the month following the
inspection. The form shall list the inspections performed and
total feesdue.

2. Payment must be made by the fifteenth day of each
month following the inspection. Payment is considered
current if post marked by the fifteenth day. When the
fifteenth day of any month falls on a legal holiday, reports
are due on the next business day. Reports are timely if they
bear a United States Post Office mark or cancellation.
Reports bearing the posta mark received on the next
business day after that time may be deemed timely filed only
if evidenced by a return receipt or proof of mailing bearing
the due date.

3. Failure to report and/or pay inspection report fees,
if fees are due, can result in suspension of license, fine, or
both.

4. The board may inspect any licensee's records to
insure compliance with the licensee’s obligation to submit
reports and remit fees. The failure of alicensee to cooperate
with the board’ s reasonable request for said inspection shall
constitute aviolation of these Rules.

C. The board may charge any additional fee or any
additional charge not listed in this schedule as may be
provided for under other law or regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475-1477, and R.S. 37:1479.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

§119. Education /Training and Testing; Initial
Licensure; Waiver

A. Beginning January 1, 2000 initial applicants for
licensure must pass an LSBHI approved licensing
examination, regarding home inspection information,
techniques, standards of practice, and code of ethics, except
as provided under §119.C.

B. Beginning July 1, 2001 any person filing an initial
application for licensure shall present evidence to the board
that they have satisfactorily completed at least 120 hours of
required home inspection training course(s) by a training
provider approved by the board.

1. At least 30, but not more than 40 hours, of the
required instruction, shall be actual practical home
inspections supervised by alicensed home inspector whoisa
certified training provider approved by the board. The
remainder of the instruction must be classroom hours of
home inspection class work approved by the board.

2. Satisfactory completion of course work includes
attendance of specified hours and passage of an examination
on course contents.

C. For initial licensure only, the above training and
licensing examination requirements for initial licensure may
be waved by the board through accumulated home
inspection field experience as follows.

1. If an applicant demonstrates that he has been
actively engaged in the business of conducting home
inspections after January 1, 1995 for any consecutive 12-
month period before January 1, 2000, a license can be issued
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without meeting the education/training and testing
requirements. To be considered actively engaged, the
applicant must provide proof of performing an average of 5
inspections per month during this 12-month period, which
inspections meet or exceed the standards established in the
law and in these Rules. To be eligible, the following
reguirements must be met.

a.  Application must be received before July 1,
2001.

b. A copy of acompleted inspection report form for
an inspection performed after January 1, 1995 and prior to
January 1, 2000, bearing the signature of the applicant as the
inspector of the home, to serve as proof that the applicant is
entitled to the examination waiver, must be submitted with
the application.

c.  Upon request by the board, a list of inspections
referred to in Subsection.C.1 and/or a list of the clients
served, which lists must be certified under oath as performed
by the applicant, must be submitted for examination by the
board. The list(s) shall be considered confidential and not
subject to disclosure.

d. All other requirements including continuing
education for license renewal listed in 8117 must be met.

2. For home inspectors beginning their business after
January 1, 2000:

a. if initial application is received before July 1,
2001, all requirements of §119.A above will apply;

b. if initial application is received after July 1, 2001,
all requirements of 8119.A and B will apply;

c. al other requirements, including continuing
education for license renewal listed in 8119 must be met.

3. The board shall publish notice of all license waiver
requests and final actions relating to the requests in its
bulletin.

4. The board shall consider and approve or reject al
licensure requests for waiver at its board meetings.

D. The board shall adopt, develop, and conduct a
licensing examination, which may be administered by a
nationally accepted testing service as determined by the
board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475-1477, R.S. 37:1479-1480.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

§121. Continuing Education

A. Asacondition of license renewal, an inspector must
certify completion of at least 20 hours of instruction during
the previous licensing period, in courses approved by the
board. Board-approved training providers may be given
credit for course preparation and other activities as
sanctioned by the board in lieu of the continuing education
requirements. The board shall fix the amount of course
credit to be received upon application by an instructor. No
more than 10 hours of continuing education credit may be
carried over into the following year.

B. Repetition of Courses

1. The same continuing education course may be
taken only once for continuing education credit during any
three year period, unless otherwise approved by the board.

2. For each license period the board may specify
mandatory subject matter for one course, such course to be
not less than two nor more than four credit hours. The
remaining courses shall be elective courses covering subject
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matter to be chosen by the licensee and meeting all other
criteria specified in this Chapter.

3. Each course shall comprise of at least one credit
hour.

C. Attendance Requirements

1. In order to receive credit for completing a
continuing education course, a licensee must attend at least
90 percent of the scheduled classroom hours for the course,
regardless of the length of the course.

D. Denia or Withdrawal of Credit

1. The board shall deny continuing education credit
claimed by a licensee, and shall withdraw continuing
education credit previously awarded by the board to a
licenseeif:

a. thelicensee unintentionally provided incorrect or
incomplete information to the board concerning continuing
education or compliance with this Section; or

b. the licensee was mistakenly awarded continuing
education credit because of an administrative error; or

c. thelicensee failed to comply with the attendance
requirement established by Paragraph C of this Section.

2. When continuing education credit is denied or
withdrawn by the board under Subsection D of this Section,
the licensee remains responsibl e for satisfying the continuing
education requirement. Any license may be suspended until
proof of complianceis submitted.

E It is the duty of every licensee to provide proof of
compliance with continuing education requirements on a
timely basis. In order to receive credit from the board for
completion of continuing education courses under this
Section, proof of compliance must be submitted on forms
approved by the board and prepared by board approved
training providers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1477, and R.S. 37:1479-1480.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

§123. Home Inspection Reports;, Consumer Protection

A. All home inspection reports shall comply with all
requirements as set forth in the Standards of Practice, these
Rule and the Law.

B. A copy of the Standards of Practice and Code of
Ethics of Home Inspectors shall be provided to every client
or his authorized agent, before services are rendered. When
this is not practical, copies shall be attached to every
completed home inspection report.

C. The board may review any home inspection report
and require any change(s) as necessary to comply with
Subsections A and B above.

D. Refusal to comply with this Section shall constitute
cause for disciplinary action resulting in license revocation,
suspension, fine or both.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475-1477 and R.S. 37:1479-1480.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8125. Home Inspectors Record Keeping; | nspection;
Production Retention

A. It shall be the responsibility of the licensed home
inspector to maintain adequate records at al times in
compliance with the provisions of the board’ s Rules.

B. Records shall be made available, upon reasonable
request, to the board’s representatives during normal
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business hours. The licensee shall have the right for a board
production request to be made in writing on board stationery.
The failure of alicensee to maintain adequate records or the
failure to furnish copies of such records within 72 hours
notice shall constitute aviolation of thisRule.

C. Recordsshall be kept for three years from the day the
inspection report was provided to the client. Any report
guestioned by the board or any legal entity shall be retained
for a period of five years from the date the inquiry was
received by the licensee.

D. To facilitate compliance with record keeping
requirements of this Section, copies of all home inspector’s
reports performed by a licensee shall be provided to the

licensee upon any separation from employment.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8127. Insurance

A. All active, practicing licensed home inspectors shall
carry errors and omissions insurance as well as general
liability insurance.

1. The LSBHI will establish a group insurance
program for errors and omissions coverage and shall
establish the terms and conditions of coverage, including but
not limited to the permissible deductibles and permissible
exemptions. Licensees shall have the option of obtaining
errors and omissions insurance independently that complies
with the coverage requirement established by the board.

2. Eachlicensee shall be notified of the required terms
and conditions of coverage for the annual policy at least 30
days prior to the annual renewal date. If the required terms
and conditions have not been modified from the previous
year’s policy, the terms and conditions for the pervious year
shall apply and the licensee shall not be so notified.

B. Each licensee who chooses not to participate in the
group insurance program approved by the board shall file
with the board a certificate of coverage showing compliance
with the required terms and conditions of insurance coverage
by the annual license renewal date. This certificate, notice of
cancellation, renewal or suspension shall be provided to the
board directly by the insurance company.

C. Insurance coverage requirements are as follows:

1. errorsand omissionsinsurance:

a  minimum coverage - $300,000 per year;
b. maximum deductible - $2,000;

2. general liability insurance:

a.  minimum coverage - $300,000 per year;
b. maximum deductible - $2,000.

D. Every licensee shall provide to his clients or the
board’s representatives proof of al insurance in force upon
request.

E.  Upon cancellation of any insurance where a gap in
coverage may occur, the licensee shall immediately inform
the board. When replacement coverage is obtained, evidence
shall beimmediately transmitted to the board.

F. Failure to maintain insurance is grounds for license
revocation, non-renewal or other disciplinary action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475, R.S. 37:1477 and R.S. 37:1485.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:



8129. Reciprocity

A. If an applicant is licensed as a home inspector in
another state which laws, rules and testing standards are
similar to, but in no case less stringent than, those of the
LSBHI, and the applicant is in good standing with that
licensing authority, then that state’ s license may be accepted
as evidence of the applicant’s experience and training.
However, the applicant shall have satisfactorily completed
an examination from a testing agency approved by the
board, and shall pay all applicable fees as well as comply
with the Louisiana Home inspector Licensing Law and
LSBHI administrative code. Applicants seeking reciprocity
shall certify under oath that they are in good standing in any
state where a license is held. The board may make inquiries
of the licensing authority concerning the applicant and
respond to similar requests from other licensing authorities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475 and R.S. 37:1484.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
8131. Exemptionsfrom Licensure

A. Certain individuals, when acting within the scope of
their profession or license, are exempted from being required
to hold a valid LSBHI license when performing inspections
within their licensed profession or trade. Those individuals
are:

1. persons licensed by the state as professional
engineers when acting within the scope of their license;

2. persons licensed by the state as architects when
acting within the scope of their license;

3. persons licensed by the state or any political
subdivision as electricians when acting within the scope of
their license;

4. persons licensed by the state or any political
subdivision as plumbers when acting within the scope of
their license;

5. persons licensed by the state or any political
subdivision as heating and air conditioning technicians when
acting within the scope of their license;

6. persons licensed by the state as real estate brokers
or real estate sales persons when acting within the scope of
their license;

7. persons licensed by the state as real estate
appraisers, certified general appraisers, or residential real
estate appraisers when acting within the scope of their
licensg;

8. persons licensed by the state as pest control
operators when acting within the scope of their license;

9. personsregulated by the state as insurance adjusters
when acting within the scope of their profession;

10. persons who are employed as code enforcement
officials by the state or any political subdivision when acting
within the scope of their employment by such governmental
entity;

11. persons licensed by the state or any political
subdivision as contractors when acting within the scope of
their license;

12. persons certified by the state or any political
subdivision as certified energy raters when acting within the
scope of their certification.

B. The board may consider and adopt additional
exemptions by rule reasonably necessary to clarify and
implement the exemptionsin the Law.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475 and R.S. 37:1483.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8133  Report of Address Changes

A. Every licensee shall report any change in office
address, residence address, office phone, or residence phone
to the board, in writing, within 15 days of such change. The
board shall acknowledge any change, in writing, and shall
conform all records accordingly.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8135 Display of License

A. Home inspectors shall be issued both a picture 1.D.
license and alicense certificate.

B. The inspector is to have on their person the picture
I.D. license when performing inspections. The picture I.D.
license shall be produced upon request of interested parties
when conducting an inspection

C. A license certificate shall be displayed at the
licensee's place of business. If the licensee operates from
home, it isto be kept in areadily accessiblefile.

D. All  correspondence, inspection reports and
advertisements shall identify the licensee with the term
“licensed home inspector along with the license number of
the inspector.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8137 L SBHI Funds; Deposits and Disbur sements,
Board Members, Reimbursal

A. All board funds received shall be paid to LSBHI
through its secretary-treasurer and deposited to the board’s
operating account established for that purpose.
Disbursements made by LSBHI shall be signed by the
chairman and the secretary-treasurer. In absence of the
chairman or the secretary-treasurer, the vice chairman may
sign all documents with the remaining authorized signatory.

B. All fees and moneys received by the board shall be
used solely to effectuate the provisions of the law and these
Rules. Such use may include, but is not limited to
expenditures necessary for office fixtures, equipment and
supplies and all other charges necessary to conduct the
business of LSBHI.

C. No board member shall receive a per diem but shall
be reimbursed for actual expenses incurred when attending a
meeting of LSBHI or any of its committees and for the time
spent on behalf of LSBHI on official business not to exceed
ten days in any one month. Each board member shall be
reimbursed upon approval of the board as evidenced by
voucher for all necessary travel and incidental expenses
incurred in carrying out the provisions of the rules of the
board. No reimbursement, other than for lawful travel and
mileage shall be allowed for attending any regular or special
board meetings or for board related activities outside
Louisiana. Reimbursement for time spent may be allowed if
the board member is engaged in board business in Louisiana
for the following, non-exclusive activities: participation as
an appointed member of a special investigating entity;
inspecting records of persons subject to the law and these
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Rules; and reviewing and processing applications for

licensure unconnected with preparation for a board meeting.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:1474-1475, and R.S. 37:14809.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8139. Prohibited Acts: Penaltiesand Costs

A. The board may suspend or revoke any license, or
censure, fine, or impose probationary or other restrictions on
any licensee for good cause shown which shall include but
not be limited to the following:

1. conviction of afelony or the entering of a plea of
guilty or nolo contendere to a felony charge under the laws
of the United States or any other state;

2. deceit or misrepresentation in obtaining alicense;

3. providing false testimony before the board,;

4. effortsto deceive or defraud the public;

5. professional incompetence or gross negligence;

6. rendering, submitting, subscribing, or verifying
false, deceptive, misleading, or unfounded opinions or
reports;

7. violating any rule or regulation adopted by the
board or any provision of these Rules or the law;

8. aiding or abetting a person to evade the provisions
of this Chapter or knowingly combining or conspiring with
an unlicensed person with the intent to evade the provisions
of these Rules or the law;

9. violating any Standard of Conduct adopted by the
board;

10. engaging in conduct or advertising or holding
oneself out as engaging in or conducting the business or
acting in the capacity of a home inspector without
possessing avalid licensg;

11. falsely representing oneself as being the holder of a
valid license by using the title “licensed home inspector” or
any title, designation, or abbreviation deceptively similar or
likely to create the impression that such personis licensed.

B. Violators of any of the provisions of these Rules or
the Iw may be fined by the LSBHI in an amount not to
exceed $1,000 per each separate violation.

C. Revocation of a license as a result of disciplinary
action by the board may prohibit the re-issuance of alicense
to such licensee. No license may be granted or renewed until
any and al fines have been paid. The license of an applicant
whose license has been revoked may be reissued by the
board upon the successful completion by the applicant of the
required examination and upon competent evidence of
completion of 20 hours of continuing education as
prescribed by the board. Licensees under probation may
have their licenses renewed so long as the board certifies
that the licensee is in compliance with the probationary
terms and conditions.

D. The board, as a probationary condition or as a
condition of a revocation or suspension, may require a
licensee to pay all costs of the board proceedings, including
but not limited to those expenses related to the services of
investigators, stenographers, attorney, and any court, agency
or board costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475 and R.S. 37:1486-1487.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
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8141. easeand Desist Orders; Injunctive Relief

A. Inaddition to or in lieu of the criminal penalties and
administrative sanctions provided for in the law and these
Rules, the board may issue an order to any person engaged
in any activity, conduct or practice constituting a violation of
any provision of these Rules an order to cease and desist
from such activity, conduct or practice. Such order shall be
issued in the name of the state and under the official seal of
the board.

B. If the person directed by an LSBHI cease and desist
order does not cease and desist the prohibited activity,
conduct, or practice within two days of service of such order
by certified mail, the board may seek a writ of injunction in
any court of competent jurisdiction and proper venue
enjoining such person from engaging in the activity, conduct
or practice, and recovery of all related costs of the type
described in §139.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1488.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
Chapter 3. Standards of Practice
§301. Minimum Standards

A. This Chapter sets forth the minimum Standards of

Practice required of licensed home inspectors.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
8303. Definitions

A. The definitions in 8109 are incorporated into this
Chapter by reference. The following definitions apply to this
Chapter:

Automatic Safety ControlCdevices designed and
installed to protect systems and components from
excessively high or low pressures and temperatures,
excessive electrical current, loss of water, loss of ignition,
fuel leaks, fire, freezing, or other unsafe conditions.

Central Air ConditioningCa system that uses ducts to
distribute cooled or dehumidified air to more than one room
or uses pipesto distribute chilled water to heat exchangersin
more than one room, and that is not plugged into an
electrical convenience outlet.

Cross ConnectionCany physical connection or
arrangement between potable water and any source of
contamination.

Dangerous or Adverse SituationsCsituations that pose a
threat of injury to the inspector, or those situations that
require the use of specia protective clothing or safety
equipment.

DescribeCreport in writing a system or component by
its type, or other observed characteristics, to distinguish it
from other components used for the same project.

DismantleCto take apart or remove any component,
device or piece of equipment that is bolted, screwed, or
fastened by other means and that would not be dismantled
by a homeowner in the course of normal household
maintenance.

EnterCto go into an area to observe al visible
components.

Functional DrainageCa drain is functional when it
empties in a reasonable amount of time and does not
overflow when another fixture is drained simultaneously.



Functional FlowCa reasonable flow at the highest
fixture in a dwelling when another fixture is operated
simultaneously.

InspectCto examine readily accessible systems and
components of a building in accordance with the Standards
of Practice, using normal operating controls and opening
readily openable access panels.

InstalledCattached or connected such that the installed
item requires tools for removal.

Normal Operating ControlsChomeowner operated
devices such as athermostat, wall switch, or safety switch.

ObserveCthe act of making avisual examination.

On-Site Water Supply QualityCwater quality based on
the bacterial, chemical, mineral and solids contents of the
water.

On-Site Water Supply QuantityCwater quantity based on
the rate of flow of water.

Operate¥sto cause systems or equipment to function.

Readily Openable Access PanelCa panel provided for
homeowner inspection and maintenance that has removable
or operable fasteners or latch devicesin order to be lifted off,
swung open, or otherwise removed by one person; and its
edges and fasteners are not painted in place. This definition
islimited to those panels within normal reach or from afour-
foot stepladder, and that are not blocked by stored items,
furniture, or building components.

Representative  NumberCfor  multiple  identical
components such as windows and electrical outlets - one
such component per room. For multiple identical exterior
components - one such component on each side of the
building.

Roof Drainage SystemsCgutters, downspouts, |eaders,
splash blocks, scuppers, and similar components used to
carry water off aroof and away from abuilding.

Shut DownCa piece of equipment or a system is shut
down when it cannot be operated by the device or control
that a homeowner should normally use to operate it. If its
safety switch or circuit breaker isin the “off” position, or its
fuse is missing or blown, the inspector is not required to
reestablish the circuit for the purpose of operating the
equipment or system.

Solid Fuel Heating DeviceCany wood, coal, or other
similar organic fuel burning device, including but not limited
to fireplaces whether masonry or factory built, fireplace
inserts and stoves, wood stoves (room heaters), central
furnaces, and combinations of these devices.

Structural ComponentCa component that supports non-
variable forces or weights (dead |oads) and variable forces or
weights (live loads).

Technically ExhaustiveanCinspection involving the
extensive use of measurements, instruments, testing,
calculations, and other means to develop scientific or
engineering findings, conclusions, and recommendations.

Under Floor Crawl SpaceCthe area within the confines
of the foundation and between the ground and the underside

of the lowest floor structural component.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
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8305. Purpose and Scope

A. Home inspections performed according to this
Chapter shall provide the client with a better understanding
of the property conditions, as observed at the time of the
home inspection.

B. Home inspectors shall:

1. provide the client with a written pre-inspection
contract, whenever possible, which shall:

a state that the home inspection is to be done in
accordance with the Standards of Practice of the Louisiana
State Board of Home Inspectors;

b. describe what inspection services will
provided and their cost;

c. state that the inspection is limited to only those
systems or components agreed upon by the client and the
inspector, and

d. contain copies of the Standards of Practice and
Code of Ethics;

2. observe and inspect readily visible and accessible
installed systems and components listed in this Chapter,
and/or as contractually agreed upon;

3. submit awritten report to the client which shall:

a. describe those systems and components specified
to be described in 88311 through 329, and/or as
contractually agreed upon;

b. state which systems and components designated
for inspection in this Section have been inspected, and state
any systems or components designated for inspection that
were not inspected, and the reason for not inspecting;

Cc. state any systems or components so inspected
that do not function as intended, allowing for normal wear
and tear, or adversely affect the habitability of the dwelling;
and

be

d. state the name, license number, and contain the
signature of the person conducting the inspection.
C. This Chapter does not limit home inspectors from:

1. reporting observations and conditions or rendering
opinions of items in addition to those required in Subsection
B of thisRule; or

2. excluding systems and components from the
inspection if requested by the client, and so stated in the
written contract.

AUTHORITY NOTE: Promulgated in acordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
8307. General Limitations

A. Home inspections done in accordance with this
Chapter are visual and are not technically exhaustive.

B. This Chapter appliesto residential resale buildings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
8309. General Exclusions

A. Homeinspectors are not required to report on:
life expectancy of any component or system;
the causes of the need for arepair;
the methods, materials, and costs of corrections;
the suitability of the property for any specialized
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use;
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5. compliance or non-compliance with codes,
ordinances, statutes, regulatory requirements, special utility,
insurance or restrictions;

6. the market vaue of
marketability;

7. the advisability or inadvisability of purchase of the
property;

8. any component or system that was not inspected;

9. the presence or absence of pest such as wood
damaging organisms, rodents, or insects;

10. cosmetic items, underground items, or items not
permanently installed.

11. hidden or latent defects; or

12. iterrs not visible for inspection.

B. Homeinspectors are not required to:

1. offer warranties or guarantees of any kind;

2. caculate the strength, adequacy, or efficiency of
any system or component;

3. enter any area or perform any procedure that may
damage the property or its components or be dangerous to
the home inspector or other persons;

4. operate any system or component that is shut down
or otherwise inoperable;

5. operate any system or component that does not
respond to normal operating controls;

6. disturb insulation, move personal items, panels,
furniture, equipment, plant life, soil, snow, ice, or debris that
obstructs access or visibility;

7. determine the presence or absence of any suspected
adverse environmental condition or hazardous substance,
including but not limited to toxins such as asbestos, radon
and lead, carcinogens, noise, contaminantsin the building or
in soil, water, and air;

8. determine the effectiveness of any system installed
to control or remove suspected hazardous substances;

9. predict future condition, including but not limited
to failure of components;

10. project operating costs of components;

11. evaluate acoustical characteristics of any system or
component; or

12. inspect special equipment or accessories that are
not listed as components to be inspected in this Chapter.

C. Homeinspectors shall not:

1. offer or perform any act or service contrary to law;

2. report on the market value of the property or its
marketability;

3. report on the advisability or inadvisability of
purchase of the property;

4. report on any component or system that was not
inspected;

5. report on the presence or absence of pests such as
wood damaging organisms, rodents or insects. However, the
home inspector may advise the client of damages to the
building and recommend further inspection by a licensed
wood destroying insect inspector.

6. at the time of the inspection or for a reasonable
time thereafter, advertise or solicit to perform repair services
or any other type of service on the home upon which he has

performed a home inspection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475 and R.S. 37:1478.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
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8311. Structural Components
A. The home inspector shal
components including:
foundation;
floors;
walls;
columns or piers;
ceilings; and
. roofs.
B. Thehome inspector shall describe the type of:
foundation;
floor structure;
wall structure;
columnsor piers;
ceiling structure; and
. roof structure.
C. Thehomeinspector shall:

1. probe structural components only where
deterioration is visible, except where probing would damage
any surface;

2. enter under floor crawl spaces, basements, and attic
spaces, except when access is obstructed, when entry could
damage the property, or when dangerous or adverse
situations are suspected,;

3. report the methods used to inspect under floor
crawl spaces and attics; and

4. report signs of abnorma or harmful water
penetration into the building or signs of abnormal or harmful
condensation on building components.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
§313. Exterior

A. Thehome inspector shall inspect:

1. wall cladding, flashings and trim;

2. entryway doors and a representative number of
windows;

3. garage door operators;

4. decks, balconies, stoops, steps, areaways, porches,
and applicablerailings;

5. eaves, soffits, and fascias; and

6. vegetation, grading, drainage, driveways, patios,
walkways, and retaining walls with respect to their effect on
the condition of the building.

B. Thehomeinspector shall:

1. describewall cladding materials;

2. operate all entryway doors and a representative
number of windows,

3. operate garage doors manualy or by using
permanently installed controls for any garage door operator;
and

inspect  structural

oA~ WDNE

OSarwWN PR

4. report whether or not any garage door operator will
automatically reverse or stop and if so equipped with said
safety feature.

C. Thehome inspector is not required to inspect:

1. storm windows, storm doors, screening, shutters,
awnings, and similar seasonal accessories,

2. fences;

3. presence of safety glazing in doors and windows;

4, garage door operator remote control transmitters;

5. geological conditions;

6. soil conditions;



7. recreational facilities (including spas, saunas, steam
baths, swimming pools, tennis courts, playground
equipment, and other exercise, entertainment or athletic
facilities);

8. detached buildings or structures;

9. presence or condition of buried fuel storage tanks.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8315. Roofing

A. Thehome inspector shall inspect:

1. roof coverings;

2. rood drainage systems;

3. flashings;

4. skylights, chimneys, and roof penetrations; and

5. signs of leaks or abnormal condensation on
building compenents.

B. Thehome inspector shall:

1. describethetype of roof covering materials; and

2. report the methods used to observe the roofing.

C. Thehomeinspector is not required to:

1. walk ontheroofing; or

2. inspect attached accessories including but not
limited to solar systems, antennae, and lightening arrestors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

§317. Plumbing

A. Thehome inspector shall inspect:

1. interior water supply and distribution systems,
including piping materials, supports, insulation; fixtures and
faucets; functional flow; leaks; and cross connections;

2. interior drain, waste and vent system, including:
traps, drain, waste, and vent piping; piping supports and pipe
insulation; leaks, and functional drainage;

3. hot water systems including: water heating
equipment; normal operating controls, automatic safety
controls; and chimneys, flues and vents;

4, fuel storage and distribution systems including
interior fuel storage equipment, supply piping, venting, and
supports; leaks; and

5. sump pumps.

B. Thehomeinspector shall describe:

1. water supply and distribution piping materials;

2. drain, waste and vent piping materials;

3. water heating equipment; and

4. location of main water supply shutoff device.

C. The home inspector shall operate all plumbing and
plumbing fixtures, including their faucets and all exterior
faucets attached to the house, except where the flow end of
the faucet is connected to an appliance or winterized
equipment.

D. Thehomeinspector is not required to:

1. statethe effectiveness of anti-siphon devices;

2. determine whether water supply and waste disposal
systems are public or private;

3. operate automatic safety controls;

4. operate any valve except water closet flush valves,
fixture faucets, and hose faucets;

5. inspect:

a  water conditioning systems;
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fire and lawn sprinkler systems;
on-site water supply quantity and quality;
on-site waste disposal systems;
foundation irrigation systems;
spas;
swimming Pools;
solar water heating equipment; or
i. inspect the system for proper sizing, design, or
use of proper materials.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
§319. Electrical

A. Thehome inspector shall inspect:

1. service entrance conductors;

2. service equipment, ground equipment,
overcurrent device, and main and distribution panels;

3. amperage and voltage ratings of the service;

4. branch circuit conductors, their overcurrent devices,
and the compatibility of the ampacities and voltages;

5. the operation of a representative number of
installed ceiling fans, lighting fixtures, switches and
receptacles located inside the house, garage, and on the
dwelling’s exterior walls;

6. the polarity and grounding of all receptacles within
six feet of interior plumbing fixtures, and all receptacles in
the garage or carport, and on the exterior of inspected
structures,

7. the operation of ground fault circuit interrupters;

Se~panoT
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and

8. smoke detectors.

B. Thehomeinspector shall describe:

1. service amperage and voltage;

2. serviceentry conductor materials;

3. servicetype as being overhead or underground; and

4. location of main and distribution panels.

C. The home inspector shall report any observed
aluminum branch circuit wiring.

D. The home inspector shall report on the presence or
absence of smoke detectors, and operate their test function,
if accessible, except when detectors are part of a central
system.

E Thehome inspector is not required to:

1. insert any tool, probe, or testing device inside the
panels;

2. test or operate any overcurrent device except
ground fault circuit interrupters,

3. dismantle any electrical device or control other than
to remove the dead front covers of the main and auxiliary
distribution panels; or

4. inspect:

a. low voltage systems;

b. security system devices, heat detectors, or carbon
monoxide detectors;

c. telephone, security, cable TV, intercoms, or other
ancillary wiring that is not part of the primary electrical
distribution system; or

d. built-in vacuum eguipment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
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§321. Heating

A. The home inspector shall
installed heating systems including:
heating equipment;
normal operating controls;
automatic safety controls;
chimneys, flues, and vents, where readily visible;
solid fuel heating devicesincluding fireplaces,
heat distribution systems including fans, pumps,
ducts and piping, with associated supports, insulation, air
filters, registers, radiators, fan coil units, convectors; and

7. the presence of an installed heat source in each
room.

B. Thehomeinspector shall describe:

1. energy source; and

2. heating equipment and distribution type.

C. The home inspector shall operate the systems using
normal operating controls.

D. The home inspector shall open readily openable
access panels provided by the manufacturer or installer for
routine homeowner maintenance.

E. Thehome inspector is not required to:

1. operate heating systems when weather conditions
or other circumstances may cause equipment damage;

2. operate automatic safety controls;

3. ignite or extinguish solid fuel fires; or

4. inspect:

a theinterior of flues;

b. fireplaceinsert flue connections;

c. humidifiers;

d. electronic air filters; or

e. the uniformity or adequacy of heat supply to the
various rooms.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

§323. Central Air Conditioning

A. Thehomeinspector shall inspect:

1. centra air conditioning systemsincluding:

2. cooling and air handling equipment;

3. normal operating controls;

4. fans, pumps, ducts, and piping, with associated
supports, dampers, insulation, air filters, registers, fancoil
units; and

5. the presence of an installed cooling source in each
room.

B. Thehome inspector shall describe:

1. energy sources; and

2. cooling equipment type.

C. The home inspector shall operate the systems using
normal operating controls.

D. The home inspector shall open readily openable
access panels provided by the manufacturer or installer for
routine homeowner maintenance.

E. Thehome inspector is not required to:

1. operate cooling systems when weather conditions
or other circumstances may cause equipment damage;

2. inspect non-central air conditioners; or

3. inspect the uniformity or adeguacy of cool-air
supply to the various room.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
8325. Interiors
A. Thehome inspector shall inspect:
1. wadlls, ceiling, and floors;
2. steps, stairways, balconies, and railings;
3. countertops and a representative numb er of cabinets
and drawers; and
4. arepresentative number of doors and windows.
B. Thehome inspector shall:
1. operate a representative number of windows and
interior doors; and
2. report signs of abnormal or harmful water
penetration into the building or signs of abnormal or harmful
condensation on building components.
C. Thehomeinspector is not required to inspect:
1. paint, wallpaper, and other finish treatments on the
interior walls, ceilings, and floors;
2. carpeting; or
3. draperies, blinds, or other window treatments.
AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.
HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
8327. Insulation and Ventilation
A. Thehome inspector shall inspect:
1. insulation and vapor retardersin unfinished spaces;
2. ventilation of attics and foundation areas,
3. kitchen, bathroom, and laundry venting system; and
4. the operation of any readily accessible attic
ventilation fan, and, when temperature permits, the operation
of any readily accessible thermostatic control.
B. Thehomeinspector shall describe:
1. insulation in unfinished spaces; and
2. absence of insulation in unfinished space at
conditioned surfaces.
C. The homeinspector is not required to report on:
1. concealed insulation and vapor retarders; or
2. venting equipment that is integral with household
appliances.
AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.
HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
§329. Built-in Kitchen Appliances
A. The home inspector shall inspect and operate the
basic functions of the following kitchen appliances:
1. permanently installed dishwasher; through
normal cycle;
2. range, cook top, and permanently installed oven;
3. trash compactor;
4. garbagedisposal;
5. ventilation equipment or range hood; and
6. permanently installed microwave oven.
B. Thehome inspector is not required to inspect:
1. clocks, timers, self-cleaning oven function, or
thermostats for calibration or automatic operation;
2. non built-in appliances such as clothes washers and
dryers; or
3. refrigeration units such as freezers, refrigerators
and ice makers.
C. Thehomeinspector is not required to operate:
1. appliancesinuse; or

its



2. any appliance that is shut down or otherwise
inoperable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
Chapter 5. Code of Ethics
8501. Code of Ethics

A. Licensees shall discharge their duties with fidelity to
the public and to their clients, and with fairness and
impartiality to all.

B. Opinions expressed by licensees shall only be based
on their education, experience and honest convictions.

C. A licensee shall not disclose any information about
the results of an inspection without the approval of the client
for whom the inspection was performed, or the client's
designated representative unless an unsafe condition is
discovered.

D. No licensee shall accept compensation or any other
consideration from more than one interested party for the
same service without consent of all interested parties.

E No licensee shall accept commissions or allowances
from other parties dealing with the client in connection with
the inspection report.

F. No licensee shall offer commissions, fees or payment
to other parties dealing with the client for the referral of the
inspector to the client for an inspection.

G No licensee shall express, within the @ntext of an
inspection, an appraisal or opinion of the market value of the
inspected property.

H. Before the execution of a contract to perform a home
inspection, alicensee shall disclose to the client any interest
in abusiness that may affect the client.

I.  No licensee shall allow his or her interest in any
business to affect the quality of results of the inspection
work that the licensee may be called upon to perform.

J. Licensees shall not engage in false or misleading
advertising or otherwise misrepresent any matters to the
public.

K. Licensees shall bear a good reputation for honesty,
trustworthiness and integrity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
Chapter 7. Disciplinary Actions
8701. Definitions

A. The following definitions are used in this Chapter.
The definitions in the law and these Rules are incorporated
into Chapter 4, Chapter 5, and Chapter 6 by reference.

Fileor FilingCto place the document or item to be filed
into the care and custody of the board. The board shall note
thereon the filing date. All documents filed with the board,
except exhibits, shall be filed in duplicate on letter size 82"
by 11" paper.

PartyCthe board, the licensee, and/or any other person
who has an administratively cognizable interested in a
particular board proceeding.

Service or ServeCpersonal delivery or, unless otherwise
provided by law or rule, delivery by certified mail through
the United States Postal Service, return receipt requested,
addressed to the person to be served at his or her last known
address. A Certificate of Service by the person making the
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service shall be appended to every document requiring
service under these Rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475, R.S. 37:1485-1487.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

§703. Complaints

A. Anyone who believes that a licensee is or has been
engaged in any conduct proscribed by the Law or these
Rules, may file a written complaint with the board against
that licensee. The board may, upon its own motion and upon
passing by a vote of the majority of all board members,
initiate an investigation of a licensee, person or company,
based upon a complaint or its own knowledge.

B. An information memorandum approved by the board
containing instructions for filing a complaint shall be mailed
to anyone requesting such information from the board.

C. Thecomplaint shall specifically identify the licensee
and describe the conduct complained about.

D. Supporting information shall be included to justify the
complaint. Supporting information shall refer to specific
violations of the board’s Rules or of the law. If the complaint
involves items included in the Standards of Practice that the
licensee did not observe or report, alist of those items must
be submitted with the complaint. This information may be
provided by the complainant, an architect, a professional
engineer, a licensed contractor, another licensed home
inspector, or any other interested party. A copy of any
documentation supporting the allegations in the complaint,
including but not limited to, the contract agreement, the
inspection report, and any records made by any other
consultant, shall be included with the complaint.

E The complaint shall be in writing, signed by the
complainant, and dated. The complaint shall include the
complainant’s mailing address, a daytime phone number at
which the complainant may be reached, and the street
address of the structure made the basis of the complaint.

F. The board shall not consider services that are under
the jurisdiction of other regulatory agencies or licensing
boards, such as, termite inspections, appraisals, or services
rendered by licensed architects, engineers, or genera
contractors, unless the persons rendering those services are
licensed home inspectors or hold themselves out as a
licensed home inspector.

G The board has no jurisdiction over persons who are
exempted by the Law or other provisions of these Rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475, R.S. 37:1483, R.S. 37:1485-1487.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8705  Special Investigating Entity

A. The board shall appoint a committee, board member,
employee, or other qualified licensee to verify whether the
allegations listed in complaints may indicate violations of
these Rules, the Standards of Practice, Code of Ethics or the
law. This committee, board member, employee or licensee
shall be referred to as the ASpecial Investigating Entity.”
Between board meetings, the chairman may appoint a
specia investigating entity to commence review of a
complaint. This appointment shall be ratified by the board in
executive session at its next meeting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

§707. Investigations; Special Investigating Entity;
Board Review

A. Upon receipt of a complaint conforming to this
Chapter, the board shall assign a docket number to the
complaint and refer it to a special investigating entity.

B. A copy of the complaint shall be served upon the
home inspector in accordance with Section .707.D. The
inspector shall submit a written response to the special
investigating entity within two weeks after receipt of the
copy of the complaint.

C. The special investigating entity shal make an
investigation of the charges. Upon evaluating the complaint
and the response of the inspector, it shall prepare a report of
its findings within 30 days of the completion of the
investigation, and file the report with the board.

D. A copy of the Specia Investigating Entity’s report
shall be mailed to the complainant and to the inspector.

E  Thereport shall state that the complaint either has or
lacks sufficient evidence to support the alegations in the
complaint.

F.  If the report states that the allegations lack sufficient
evidence, the special investigating entity shall:

1. advise the complainant in writing that the evidence
was insufficient to support the allegations in the complaint;

2. advise the complainant that the complaint may be
reviewed by the board to determine whether the finding of
the special investigating entity is correct;

3. advise the complainant that the complainant must
make a written request for the review by the board within 15
days of mailing and must set forth specific reasons why the
special investigating entity’ s determination isincorrect;

4, if the complainant makes a written request for
review by the board, the board shall review the report and
the complainant's documentation. If the board finds that the
alegations are unsupported by the evidence, the special
investigating entity shall advise the complainant in writing
that the board has concurred with the special investigating
entity’s conclusion that the complaint lacks sufficient
evidence to support the allegations in the complaint.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475 and R.S. 37:1485.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8709 Disciplinary Hearing; Procedure

A. If the special investigating entity’s report or the
board's review finds that there is sufficient evidence to
support the allegations in the complaint, the board shall fix a
time and place for a disciplinary hearing and give notice to
the licensee and complaintant. The disciplinary hearing shall
be held in accordance with the adjudication provisions of the
Administrative Procedure Act.

B. In all contested case hearings before the board, the
chairman of the board shall serve as presiding officer. In the
absence of the chairman, the vice chairman shall serve as
presiding officer, or a presiding officer shall be elected by
the board.

C. No board member, committee or employee serving as
part of the special investigating entity shall participate in the
consideration or decision of the matter or confection of the
board’s decision, order or opinion. However, any member of
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the specia investigating entity may prosecute the case

against the licensee or respondent.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:1475 and R.S. 37:1485.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8711. Pre-Hearing Resolution

A. Theboard’s staff and the home inspector may attempt
to resolve the complaint by means of a consensual
agreement. Such consensual agreement may impose upon
the licensee a penalty penalties or conditions which include,
but are not limited to, requiring the licensee to take training
or educational courses, placing the inspector on probation,
issuing a letter of reprimand, imposing fines of up to $1,000
per separate violation, and/or suspending or revoking the
inspector’'s license, al as authorized in the law or these
Rules.

B. The proposed consent agreement shall then be
presented to the board at its next meeting. The board may
either accept the consent agreement as written, modify the
agreement and send it back to the licensee for acceptance, or
reject the consent agreement. Accepted agreements shall be
filed in the record of the docket.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475, R.S 37:1485-1487.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

§713. Hearing Procedure; Decision; Notice; Effective
Date; Rehearing

A. If no consent agreement is reached, the matter shall be
heard by the board at its next regularly scheduled board
meeting or special meeting which is to be held not less than
10 days prior to giving notice to all interested parties. The
board shall consider the law and the evidence presented or in
the record and base its decision accordingly.

B. No attorney, board member or employee serving as
the prosecuting officer for the board staff shall participate in
the consideration or formulation of the board’ s decision, any
opinion related thereto, or any procedural matter.

C. The board shall render any final decision or order by
majority vote of the board in open session. The date of the
decision or order shall be indicated on the decision or order.

1. All parties of record shall receive notice of the
board’ s decision within 30 days of the vote on the matter.

2. A board decision or order may be reconsidered by
the board at the next board meeting on its own motion, or on
motion by a party of record, for good cause shown pursuant
to awritten request filed at the board’ s office within 10 days
following the decision date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475, R.S. 37:1485-1487.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
Chapter 9. Declaratory Orders
8901. Purpose

A. The purpose of this Chapter is to settle and afford
relief from any uncertainty and insecurity with respect to the

Rules of the board or the law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1471-1489.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:



8903. Declaratory Relief

A. The board may declare rights, status, and other legal
relations of any interested person whose rights may be
affected by the Rules of the board or by the law. Any person
whose rights, status, or other legal relations are affected by
these Rules may have determined any question of
construction or validity arising under these Rules or the law
and obtain a declaration of rights, status or other legal

relations thereunder from the board.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:1471-1489.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
8905. Applications; Petitions; Parties

A. An application for declaratory order shall be made on
a form provided by the board. The application for
declaratory order must include the name, address and
telephone number, both business and home, of the person
bringing the application for declaratory order, the specific
Rule or Rules at issue, and the specific question directed to
the board. The application for declaratory order shall also
advise the board of the name, address and telephone
numbers of all persons who have or may claim any interest
which may be affected by any decision or determination of
the board. The board shall docket the application for
declaratory order. The board shall provide notice of the
application, along with a copy of the application for
declaratory order to the person(s) identified who have or
may claim an interest affected by any decision or
determination of the board. Those persons who have or
claim an interest shall confirm same in writing to the board
within 15 days from the date of the board’ s notice containing
the application for declaratory order.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1471-1489.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
8907. Governing Law

A. When an action is initiated under this Chapter, all
proceedings shall be in accordance with the Rules of the
board, the Administrative Procedure Act, and other

applicable Louisiana law.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:1471-1489.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

8909. Hearings, Decisions; Rehearing; Time

A. All hearings on applications for declaratory orders
filed at least 10 days prior to a scheduled board meeting
shall be set for hearing at that meeting unless the board
desires the matter be set prior thereto, in which case the
parties will be notified of the earlier hearing date, time and
place.

B. The board shall render its decision in open session
and transmit written confirmation to parties of record within
30 days of its decision.

C. The board may decline to address the question
presented and dismiss the application for declaratory order.

D. board decisions may be reconsidered by the board at
the next board meeting on its own motion or on the motion
of a party of record for good cause shown pursuant to a
written request filed at the board office within 10 days
following the decision date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1471-1489.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
Chapter 11.  Judicial Review
§1101. Judicial Review; Venue; Time

A. Any party of record aggrieved by afinal board order
or decision in an adjudication, rulemaking or declaratory
order shall be entitled to judicial review whether or not
application has been made to the board for rehearing. Such
judicial review shall be initiated by the filing of a petition
setting forth the objections to the board's decision or order
with the Nineteenth Judicial District Court within 30 days of
the date of mailing of the final board order or decision as

provided for in the Administrative Procedure Act.
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:1471-1489 and R.S. 49:964-966.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:
§1103. Appeals

A. Any party of record may obtain a review of final
judgment of the Nineteenth Judicial District Court by the
First Circuit Court of Appea as provided for in the
Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with RS
37:1471-1489 and R.S. 49:964-966.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:

Family Impact Statement

The proposed Rules of the board, Standards of Practice
and Code of Ethics of the Louisiana State Board of Home
Inspectors should not have any known or foreseeable impact
on any family as defined by R.S. 49:972.D or on family
formation, stability and autonomy. Specifically, there should
be no known or foreseeabl e effect on:

1. thestahility of the family;

2. the authority and rights of parents regarding the
education and supervision of their children;

3. thefunctioning of the family;

4. afamily's earnings and budget;

5. the behavior and personal responsibility of
children; or

6. thefamily's aility or that of the local government
to perform the function as contained in the proposed rules

Any person may submit data, views or positions, orally or
in writing, to the Louisiana State Board of Home Inspectors
by writing to Box 14868, Baton Rouge, LA 70898-4868, or
by telephoning at 504-219-0500 and facsimile 504-219-
0535.

If a public hearing is necessary under the Administrative
Procedure Act, it will be conducted from 1 to 3 p.m. on
September 15, 2000 at the Holiday Inn South in Baton
Rouge, LA. Any person planning to attend said public
hearing shall submit to the board, in writing and no later
than September 10, 2000, a letter of attendance which shall
include the specific topic(s) they wish to discuss in order
that said topic(s) may be added to the agenda for said
meeting. The board shall not address any topic not listed on
its agenda.

Sidney J. Chaisson, Jr.
Chairman
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Home Inspectors

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

There are no implementation costs (savings) to local
governmental units. However, implementation cost to the state
for initial start-up of the LSBHI will be approximately $3,500.
Costs in the second fiscal year will be approximately $50,000.
These costs will be paid from revenues generated by fees
collected by LSBHI.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS(Summary)

There is no estimated effect on revenue collections of local
governmental units associated with this proposed rule.
However, the state will collect approximately $5,000 in
revenue the first year and approximately $60,000 in revenue
the second fiscal year. These funds will be used solely for the
purpose of maintenance and maintenance and operation of the
LSBHI.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The LSBHI estimates that licensees will be required to pay
a proposed $100 annual license renewal fee. There will aso be
a $5 inspection fee assessed on all home inspections performed
the scope of the licensee's license, however, this cost may or
will be collected from the client/consumer.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The LSBHI estimates that by licensing home inspectors,
the standards and ethics of the trade will be significantly raised,
making competition within the profession as fair for the sole-
proprietors and for companies with a greater disposable
income. The standards of licensing home inspectors will
promote the profession and ultimately create jobs with in the
state.

Robert E. Hosse
General Government Section Director
Legidative Fiscal Office

Sidney J Chaisson, Jr
Chairman
00094103

NOTICE OF INTENT

Board of Elementary and Secondary Education

Nonpublic Bulletin 741C L ouisiana Handbook For School
AdministratorsCComputer/Technology Education
(LAC 28:1.901)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement an amendment to Bulletin 741, referenced in
LAC 28:1.901.A, promulgated by the Board of Elementary
and Secondary Education in LR 1:483 (November 1975).
The proposed amendment makes the following changes to
the computer education program of studies for nonpublic
schools, aligning them with those of public schools:

(1) the title of the Computer Education secondary
program of studiesAComputer/Technology Educationg;

(2) adds nine additional computer/technology electives to
the Computer Education program of studies; and

(3) changes the title of Computer Literacy
AComputer/Technology Literacy.@
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The new courses are to provide instruction necessary to
keep up with advances in computer technology and to
prepare students for future technol ogies.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
"901. School Approval Standards and Regulations
A. Bulletin 741
* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A) (10), (11), (15); R.S. 17:7 (5), (7), (11); R.S. 17:10, 11;
R.S.17:22 (2), (6).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education LR 1:483 (November 1975),
amended by the Board of Elementary and Secondary Education LR
26:635 (April 2000); 26:1260 (June 2000), LR 26:1260-1261 (June
2000), LR 26:

Bulletin 741CL ouisiana Handbook for School
AdministratorsC Computer/Technology Education

6.105.02 Computer/technology education course
offerings shall be asfollows:
CourseTitle Unit(s)
Computer Applications 1
Computer Architecture 1
Computer Science | 1
Computer Science || 1
Computer Systems and Networking | 1
Computer Systems and Networking 1 1
Computer/Technology Literacy Y%
Desktop Publishing Y
Digital Graphics & Animation Y%
MultimediaProductions 1
Web Mastering Y%
Independent Study in Technology Applications 1

Interested persons may submit written comments until
4:30 p.m., November 9, 2000, to Nina A. Ford, Board of
Elementary and Secondary Education, Box 94064, Capitol
Station, Baton Rouge, LA 70804-9064.

Weegie Peabody
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Nonpublic Bulletin 741CL ouisiana
Handbook For School Administrators
Computer/Technology Education

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

The implementation of proposed changes requires no cost
or saving to state or local governmental units, however, there
will be some savings in time and paperwork of existing State
Department of Education staff and nonpublic school staff.
Nonpublic school will not have to submit these
computer/technology courses as locally-initiated electives to be
approved by the State Department of Education.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONSOF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

There is no effect on revenue collections of state or local

governmental units.



Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFATS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There are no effects on costs or economic benefits to
directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary) .
There are no effect on competition and employment.

H. Gordon Monk
Staff Director
Legislative Fiscal Office

Marlyn Langley

Deputy Superintendent
Mangement and Finance
0009#074

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 741C L ouisiana Handbook For School
AdministratorsCHigh School Credit for
Elementary Students (LAC 28:1.901)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement revisions to Bulletin 741, referenced in LAC
28:1.901.A, promulgated by the Board of Elementary and
Secondary Education in LR 1:483 (November 1975). The
proposed revisions to Standards 2.102.01, 2.105.04, and
2.105.17 were made to be consistent with LEAP for the 21st
Century High Stakes Testing Policy. The changesinclude:

(1) 8thgrade LEAP 21 shall bein lieu of arequired credit
exam for Option 1 and Option 2 students;

(2) Students must score at an achievement level of
Approaching Basic on the mathematics components of 8th
grade LEAP 21 before enrolling in courses in the secondary
program of studies for mathematics;

(3) Students must score at an achievement level of
Approaching Basic on the English language arts components
of 8" grade LEAP 21 before enrolling in courses in the
secondary program of studies for English.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
§901. School Approval Standardsand Regulations
A. Bulletin 741

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A) (10), (12), (15); R.S. 17:7 (5), (7), (12); R.S. 17:10, 11;
R.S. 17:22 (2).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education LR 1:483 (November 1975),
amended by the Board of Elementary and Secondary Education LR
26:1260 (June 2000), LR 26:

Bulletin 741CL ouisiana Handbook for School
Administrators

(Proposed Policy: Page 96 High School Credit for Elementary Students)

An elementary student shall be eligible to receive high
school credit in a course listed in the program of studies
provided that

- the time requirement for the awarding of a Carnegie unit is
met;

- the teacher is certified at the secondary level in the course
taught; and

- the student has mastered the set standards of the course
taken.

The school system may grant credit on either a letter
grade or a Pass or Fail (P/F) basis, provided there is
consistency system-wide. The course title, year taken,
P/F (Pass or Fail) or the letter grade, and unit of credit
shall be entered on the Certificate of High School
Credits (transcript). H.S.C. (High School Credit) must
beindicated in the remarks column.

or
The student has passed the credit examination in the
subject taken, mastering the set standards for the course.

Credit shall be granted on a Pass or Fail (P/F) basis
only. The course title, year taken, P/F (Pass or Fail) or
the letter grade, and unit of credit shall be entered on
the Certificate of High School Credits (transcript).
C.E. (Credit Examination) must be indicated in the
remarks column.

The 8" grade LEAP 21 shall be administered in
lieu of arequired credit exam for students who
scored Unsatisfactory on the Mathematics or
English Language Arts components of 8" grade
LEAP 21; and
successfully complete a specially designed
electivefor 8" grade LEAP 21 remediation.
Students meeting the above criteria who score at or
above the Basic achievement level upon retaking &"
grade LEAP 21 may earn a maximum of one (1)
Carnegie unit of elective credit toward graduation.

Credit or Credit Examinations may be given in the
following subjects: Computer Literacy, Computer
Science I-11, English 1-1V, Advanced Mathematics,
Algebra I-ll, Calculus, Geometry, Trigonometry,
Keyboarding/Keyboarding Applications, and Health
Education. Additionally, credit may be given in all
courses listed in the Program of Studies in foreign
languages, science, and social studies. Exceptions
may be made by the Division of Student Standards
and Assessments upon request of the local
superintendent.

If a credit examination has not been developed in
a subject area, the school may submit a locally
developed examination to the Division of Student
Standards and Assessments for approval.

(Page 100 English)
Four units of English shall be required for graduation.
They shall be English I, I, and 11, in consecutive order, and
English IV or Business English.
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An achievement level of Approaching Basic on the
English Language Arts component of 8" grade LEAP 21 isa
prerequisite for enroliment in English I. The English course
offerings shall be asfollows:

CourseTitle Unit
English I, 11, 111, 1V 1 each
Business English 1
Reading | 1
Reading 11 1
English as a Second Language (ESL) I, II, 111, 1V 1 each

(Page 104 Mathematics)

Effective for 1997-98 Incoming freshmen and thereafter,
three units of mathematics shall be required for graduation.
They shall be selected from the following courses and may
include a maximum of 2 entry level courses (designated by
E): Introductory Algebra/Geometry (E), Algebra I-Part 1
(E), Algebra 1-Part 2, Integrated Mathematics (E),
Integrated Mathematics 1l, Integrated Mathematics I,
Applied Mathematics | (E), Applied Mathematics II,
Applied Mathematics 111, Algebra | (E), Geometry, Algebra
Il, Financial Mathematics, Advanced Mathematics I,
Advanced Mathematics 1lI, Pre-calculus, Calculus,
Probability and Statistics, and Discrete Mathematics.

An achievement level of Approaching Basic on the
Mathematics component of 8" grade LEAP 21 is a
prerequisite for enrollment in any secondary mathematics
course listed in the High School Program of Studies.

Unit
1 each

CourseTitle
Advanced Mathematics
Advanced Mathematics||
Algebral
Algebral-Part |
Algebrall
Applied Mathematics|
Applied Mathematics |
Applied Mathematics|11
Calculus
Discrete Mathematics
Financial Mathematics
Geometry
Introductory Algebra/Geometry
Integrated Mathematics|
Integrated Mathematicsl|
Integrated Mathematicsl ||
Pre-Caculus
Probability and Statistic

PR RPRRPRRPRRREPRRPRRPRRRRERRRR

Financial Mathematics may be taught by teachers
certified in Business Education

Interested persons may submit written comments until
4:30 p.m., November 9, 2000, to Nina A. Ford, Board of
Elementary and Secondary Education, Box 94064, Capitol
Station, Baton Rouge, LA 70804-9064

Weegie Peabody
Executive Director
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 741CL ouisiana Handbook
For School AdministratorsCHigh School Credit for
Elementary Students

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

There will be no increase in cost to state or loca
governmental units to implement this policy change. School
systems will use existing personnel to teach any remedial
COUrses.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

There will be no effect on revenue collections of state or
local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The benefit to schools and students included the
opportunity to earn one (1) unit of elective Carnegie credit for
remediation for 8" grade Louisiana Education a Assessment

Program (LEAP 21).
IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There should be no impact on competition and
employment. Teachers currently employed may teach courses
for 8" grade Louisiana Educational Assessment Program
(LEAP 21) remediation.

Marlyn Langley H. Gordon Monk
Deputy Superintendent Staff Director
Mangement and Finance Legidative Fiscal Office
0009#075

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 741C L ouisiana Handbook for School
AdministratorsCSchool Approval Standards
and Regulations (LAC 28:1.901)

In accordance with R.S. 49:950 et seg., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement an amendment to Bulletin 741, referenced in
LAC 28:1.901.A, promulgated by the Board of Elementary
and Secondary Education in LR 1:483 (November 1975).
The proposed amendment to Standard 1.087.00 reflects the
legidative intent of R.S. 17:282.2(F), making paralel the
language between statute and SBESE policy.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
§901. School Approval Standards and Regulations
A. Bulletin 741

* % %



AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A) (10), (11), (15); R.S. 17:7 (5), (7), (11); R.S. 17:10, 11;
R.S. 17:22 (2), (6).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education LR 1:483 (November 1975),
amended by the Board of Elementary and Secondary Education LR
26:635 (April 2000), LR 26:1260 (June 2000), LR 26:1260-1261
(June 2000), LR 26:

Bulletin 741CL ouisiana Handbook for School
Administrators

1.087.00The school system shall plan and implement a
continuous program of skills, concepts, and instruction in a
learning environment designed to promote excellence in
order that every individua may be afforded an equal
opportunity to develop to his’her full potential.

The school system shall develop a nonsectarian
character education philosophy and implementation
plan consistent with locally developed curriculum.
Refer to R.S.17:282.2(F).

Interested persons may submit written comments until
4:30 p.m., November 9, 2000, to Nina A. Ford, Board of
Elementary and Secondary Education, Box 94064, Capitol
Station, Baton Rouge, LA 70804-9064

Weegie Peabody
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 741CL ouisiana Handbook for
School AdministratorsC School Approval Standards
and Regulations

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

The implementation of changes requires no cost or saving
to state or loca governmenta units. This rule change
emphasizes the nonsectarian federa and state statutory
requirements for all public school curricula (Louisiana
Handbook for School Administrators. Bulletin 741, Standard
1.009.00).

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS(Summary)

There is no effect on revenue collections of state or loca
governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There are no effects on costs or economic benefits to
directly affected persons or non-governmental units.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There are no effects on competition and employment.

H. Gordon Monk
Staff Director
Legidlative Fiscal Office

Marlyn Langley

Deputy Superintendent
Legidlative Fiscal Office
0009#073

2043

NOTICE OF INTENT

Student Financial Assistance Commission
Office of Student Financial Assistance

Tuition Opportunity Program for Students (TOPS)
(LAC 28:1Vv.301, 703, 803)

The Louisiana Student Financial Assistance Commission
(LASFAC) advertisesitsintention to revise the provisions of
the Tuition Opportunity Program for Students (TOPS) (R.S.
17:3042.1 and R.S. 17:3048.1). This proposed rule has no
known impact on family formation, stability, or autonomy,
as described in R.S. 49:972.

Title 28
EDUCATION
Part V. Student Financial AssistanceCHigher
Education Scholarship and Grant Programs
Chapter 3. Definitions
8301. Definitions
* % %

First-Time FreshmanCa student who is awarded TOPS
Opportunity, Performance, or Honors and enrolls for the
first-time as a full-time freshman in an academic program in
a postsecondary school subsequent to high school
graduation, and continues to be enrolled full-time on the
fourteenth class day (ninth class day for Louisiana Tech) or
enrolls for the first time, full-time in a Louisiana public
community or technical college that offers a vocational or
technical education certificate or diploma program or a non-
academic undergraduate degree to pursue a skill,
occupational training, or technical training subseguent to
high school graduation. A student who is awarded TOPS
Opportunity, Performance, or Honors and begins in an
academic program in a postsecondary college or university
in a summer session will be considered a First-Time
Freshman for the immediately succeeding fall term. A
student who is awarded TOPS Opportunity, Performance, or
Honors and begins in a non-academic program in a
postsecondary school in a summer term will be considered a
First-Time Freshman at the time of such enrollment. The fact
that a student enrolls in a postsecondary school prior to
graduation from high school and/or enrolls less than full
time in a postsecondary school prior to the required date for
full time enrollment shall not preclude the student from
being a First-Time Freshman.

First-Time SudentCa student who is awarded TOPS-
TECH and enrolls for the first time, full-time in a Louisiana
public community or technical college that offers a
vocational or technical education certificate or diploma
program or a non-academic undergraduate degree to pursue
a skill, occupational training, or technical training
subsequent to high school graduation, and continues to be
enrolled full-time. The fact that a student who is awarded
TOPS-TECH enrolls in an academic program at a
postsecondary school prior or subsequent to graduation from
high school, but prior to the required date for full time
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enrollment in a Louisiana public community or technical
college that offers a vocational or technical education
certificate or diploma program or a non-academic
undergraduate degree, shall not preclude the student from
being a First-Time Student.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Adopted by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1645, 1648 (December 1997). Promulgated LR 24:632 (April
1998), amended LR 24:1898 (October 1998), LR 24:2237
(December 1998), LR 25:256 (February 1999), LR 25:654 (April
1999), LR 25:1458, 1460 (August 1999), LR 25:1794 (October
1999), LR 26:65 (January 2000), LR 26:688 (April 2000), LR
26:1262 (June 2000), LR 26:

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity;
Performance and Honors Awards
§703. Establishing Eligibility

A.-A.4g.ii.

5.a graduate from a BESE-approved, provisionally-
approved, or probationally-approved public or nonpublic
Louisiana high school or eligible non-Louisiana high school
asdefined in §1703.A.3; and

i. at the time of high school graduation, an
applicant must have successfully completed 16.5 units of
high school course work constituting a core curriculum as
follows:

Units Course

1 English |

1 English Il

1 English 11

1 English IV

1 Algebral (one unit) or Applied Algebra 1A and 1B (two
units

1 Algebrall

1 Geometry, Trigonometry, Caculus or comparable
Advanced Mathematics

1 Biology

1 Chemistry

1 Earth Science, Environmental Science, Physical Science,
Biology I, Chemistry |1, Physics, Physics |1, or Physics
for Technology

1 American History

1 World History, Western Civilization or World Geography

1 Civics and Free Enterprise (one unit combined) or Civics
(one unit, nonpublic)

1 Fine Arts Survey; (or substitute two units performance

courses in music, dance, or theater; or two units of studio
art or visua art; or one elective from among the other
subjects listed in this core curriculum)

2 In asingle Foreign Language (one unit or credit for three
or more hours of college foreign language for students
graduating from high school during the 1996-1997 anc
1997-1998 school years)

% Computer Science, Computer Literacy or Business
Computer Applications (or substitute at least one-haf
unit of an elective course related to computers that is
approved by the State Board of Elementary anc
Secondary Education (BESE); or substitute at least one-
half unit of an elective from among the other subjects
listed in this core curriculum); BESE has approved the
following courses as computer related for purposes of
satisfying the %2 unit computer science requirement for all
schools (courses approved by BESE for individua
schools are not included):

Computer/Technology Applications (1 credit)
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Computer Architecture (1 credit)
Computer/Technology Literacy (V2 credit)
Computer Science | (1 credit)

Computer Science Il (1 credit)

Computer Systems and Networking I (1 credit)
Computer Systems and Networking |1 (1 credit)
Desktop Publishing (Y2 credit)

Digital Graphicsand Animation (%2 credit)
Multimedia Productions (1 credit)

Web Mastering (Y2 credit)

Independent Study in Technology applications (1 credit)

ii. for purposes of satisfying the requirements of
§703.A.5.ai., above, the following courses shal be
considered equivalent to the identified core courses and may
be substituted to satisfy corresponding core courses.

CoreCurriculum Course Equivalent (Substitute) Course

Physical Science General Science

Algebra Algebral, Parts1 and 2

Applied Algebra 1A and Applied Mathematics | and 11

1B

Algebral, Algebrall and Integrated Mathematics|, 11, and I11
Geometry

Geometry, Trigonometry,
Calculus, or Comparable

Pre-Calculus, Algebralll, Probability and
Statistics, Discrete Mathematics, Applied

Advanced Mathematics Mathematics|I1*
Chemistry Chemistry Com
Fine Arts Survey Speech Debate (2 units)

Western Civilization European History

* Applied Mathematics |11 was formerly referred to as Applied Geometry

iii. for purposes of satisfying the requirements of
§703.A.5.a.i., above, in addition to the courses identified in
§703.A.5.a.ii. the following courses shall be considered
equivalent to the identified core courses and may be
substituted to satisfy corresponding core courses for students
of the Louisiana School for Math, Science and the Arts:

CoreCurriculum Course Equivalent (Substitute) Course

English 111 EN 210 Composition/Mgor Themesin
Literature (1 unit)
English IV any two of thefollowing 2 unit courses

EN 311Readingsin Literature (at least one
311 course is arequirement)

EN 311A American Literature

EN 311B British Literature

EN 302 Studiesin the English Language
EN 304 Topicsin American and British
Literature

EN 312 Studiesin Poetry

EN 314 Readingsin World Literature
EN 322 Studiesin Fiction

EN 332 Introduction to Film Studies
EN 342 Studiesin Modern Drama

EN 401 Creative Writing

EN 402 Expository Writing

EN 412 StudiesinaMajor Author —
Shakespeare

EN 422 StudiesinaMajor Author —
Faulkner

IS 314 Dramatic Text and Performance
IS 315 Literature and Science

1S 317 Evolution and Literature

IS 318 Sacred Literature

IS 411 English Renaissance

Algebral (one unit) Any combination of advanced math courses
which equal one unit of course credit that are
certified by the schoal to be equivalent of

Algebrall




Algebrall (one unit) Any combination of advanced math courses
which equal one unit of course credit that are
certified by the school to be equivalent of
Algebrall

MA 120 College Algebra (1 unit), or

MA 121 Accelerated College Algebra (2
unit) and

2 unit of MA 203 Trigonometry

Physics PH 110L Conceptua Physics (1 unit), or
PH 210L General Physics (1 unit), or

PH 250L Advanced Placement Physics (1
unit), or

PH 310L Physicswith Calculus

Biology Il Bl 210L Advanced Placement Biology (1
unit), or
Bl 231L Microbiology (2 unit), and

Bl 241 Molecular and Cellular Biology (2

unit)
Civics (Y2 unit) and Free AH 243 American Government and Politics
Enterprise (%2 unit) (2 unit), and

SS 113 Economics (2 unit)

Western Civilization EH 121 Ancient and Medieva History (2
unit) and

EH 122 Modern History (2 unit)

or

A5b.-G.2....

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Adopted by the Student Financia
Assistance Commission, Office of Student Financial Assistance LR
17:959 (October 1991), amended LR 22:338 (May 1996), LR
23:1648. Promulgated LR 24:632 (April 1998), amended LR
24:1902 (October 1998), LR 25:2237 (December 1998), LR 25:257
(February 1999), LR 25:655 (April 1999), LR 25:1794 (October
1999), LR 26:64, 67 (January 2000), LR 26:689 (April 2000), LR
26:1262 (June 2000), LR 26:

Chapter 8. TOPS-TECH Award
8803. Establishing Eligibility

A.-A3...

4. initially apply and enroll in atechnical program as a
First-Time Student, as defined in 8301, in a public
community or Louisiana Technical College, unless granted
an exception for cause by LASFAC, not later than the term
or semester excluding the summer term, immediately
following the first anniversary of the date that the student
graduated from high school or, if the student joins the United
States Armed Forces within one year after graduating from
high school, has enrolled in such eligible institution as a
First-Time Student not later than the term or semester,
excluding the summer term, immediately following the fifth
anniversary of the date that the student graduated from high
school or within one year from the date of discharge,
whichever is earlier; and

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:1898 (October 1998), amended LR 24:2237 (December 1998),
LR 25:1795 (October 1999), LR 26:67 (January 2000), LR 26:

Interested persons may submit written comments on the
proposed changes until 4:30 p.m., October 20, 2000, to Jack
L. Guinn, Executive Director, Office of the Student
Financial Assistance, Box 91202, Baton Rouge, LA 70821-
9202.
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Mark S. Riley
Assistant Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Tuition Opportunity Program for
Students (TOPS)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

It is anticipated that the implementation of the proposed
change will result in areduced cost to the program. Under prior
law, a student who qualified for a TOPS level award (Honors,
Performance, or Opportunity) could not enroll in a technical
institution without losing that award. If such a student enrolled
in a technical institution that student was deemed to have
accepted a TOPS-Tech award, which was limited to the lower
technical school tuition with no stipend and only aterm of two
years. Because enrolling in a technical institution resulted in
the loss of the more valuable TOPS award, the agency’s
experience has been that no student has made that choice,
athough some students may have desired to receive some form
of technical education prior to pursuing an academic education.
The change in the law will alow a student who receives a
TOPS level award to pursue a technical education without
losing the award. The program will benefit from overal
reduced costs in that more students will use their TOPS award
to pursue a technical degree prior to pursuing an academic
degree. The term of the TOPS award is not increased and the
program will benefit from the lower cost of a technical
institution as compared to the cost of an eligible academic
institution. The student that elects to initialy attend a technical
ingtitution will receive two years of funding at the lower
technical ingtitution tuition rate and two years of funding at the
higher academic ingtitution tuition rate. The agency assumes
that very few students who receive the Honors or Performance
award will make the election to attend a technical institution
because of their obvious academic orientation. Further, the
agency assumes that some students who elect to attend a
technical institution will not pursue an academic degree after
receiving their technical training and entering the job market.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONSOF STATE

ORLOCAL GOVERNMENTAL UNITS(Summary)

No impact on revenue collections is anticipated to result
from this rule change.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

TOPS applicants who have taken high school courses that
have been approved by the State Board of Elementary and
Secondary Education as satisfying the computer science
requirement, and who have courses certified by the Louisiana
School as being equivalent to Algebra | and Il may use those
courses to establish eligibility for a TOPS award. Additionally,
TOPS Opportunity, Performance and Honors awardees may
use their award for technical or academic programs and TOPS-
TECH awardees will remain dligible for their award under
certain conditions.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No impact on competition and employment is anticipated to
result from thisrule.

Mark. S. Riley H. Gordon Monk
Assistant Executive Director Staff Director
0009#008

Legidlative Fiscal Office
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NOTICE OF INTENT

Student Financial Assistance Commission
Office of Student Financial Assistance

Tuition Payment Program for Medical School Students
(LAC 28:1V.2303, 2307, 2309)

The Louisiana Student Financial Assistance Commission
(LASFAC) advertisesitsintention to promulgate revisions to
provisions of the Tuition Payment Program for Medical
School Students (R.S. 17:3041.10-15). This proposed rule
has no known impact on family formation, stability, or
autonomy, as described in R.S. 49:972.

Title 28
EDUCATION
Part V. Student Financial AssistanceCHigher
Education Scholar ship and Grant Programs
Chapter 23.  Tuition Payment Program for Medical
School Students
§2303. Establishing Eligibility

A.-A3. .

4. beenrolled in the third year of study or later at one
of the LSU medical schools as afull-time student in a course
of study leading to a doctorate degree in medicine with the
intent to enter a residency program leading to a
specialization in a primary care field or has earned such a
degree prior to commencement of residency. A "primary care
field" shall include the following fields of medicine: family
medicine, general internal medicine, general pediatrics,
obstetrics/gynecol ogy or amedical/pediatrics practice;

A5.-9. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1461 (August 1999), amended LR 25:2177 (November
1999), LR 26:

§2307. Award Amount

A .

B. The loan disbursement will be in two increments
during each academic year, unless disbursed subsequent to
entering the third year of medical study, in which case any
prior disbursements due may be included in the initial
disbursement based upon requests for disbursements
submitted by the LSU Medical Schools which are consistent
in timing with the norma payment of tuition by medical
school students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1461 ( August 1999), amended LR 26:

§2309. Maintaining Eligibility

A.-Al .

2. beconsidered in good standing by the LSU Medical
Center and continue to make satisfactory progress towards a
medical degree in a primary care field or have completed
studiesin good standing; and

A3.-C ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.
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HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 25:1462 (August 1999), amended LR 26:

Interested persons may submit written comments on the
proposed changes until 4:30 p.m., October 20, 2000, to Jack
L. Guinn, Executive Director, Office of the Student
Financial Assistance, Box 91202, Baton Rouge, LA 70821-
9202.

Mark S. Riley
Assistant Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Tuition Payment Program for Medical
School Students Award

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

No cost above that reflected in the fiscal impact statement
published in February 1999 will result from the expansion of
the pool of individuals eligible for the Tuition Payment
Program for Medical School Student award. Prior to this
proposed rule change, students were required to be entering
their third year of medical school to be eligible for the program.
This rule change alows students who have earned a medical
degree, but have not started residency, to be eligible for the
program. Cost for a student in the expanded pool of eligible
students to participate remains $15,000 per student. One award
was made this year to a student in the expanded pool, and this
amount represents one quarter of the $60,000 appropriated by
thelegislature this year for this program.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS(Summary)

No impact on revenue collections is anticipated to result
from this rule change.

. ESTIMATED COS'S AND/OR ECONOMIC BENEFTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Students will be permitted to establish eligibility for the
award after the student has entered his or her third of study at
one of the LSU medica schools or when the student has
finished medical school until residency commences as a result
of thisrule change.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No impact on competition and employment should result
from this rule change.

Mark S. Riley H. Gordon Monk
Assistant Executive Director Staff Director
0009#009 Legislative Fiscal Office

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Commercial Hazardous Waste Treatment,
Storage and Disposal Facilities
(LAC 33:V.Chapter 4, 517 and 5111) (HWOQ71P)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seg., the



secretary gives notice that rulemaking procedures have been
initiated to amend the Hazardous Waste regulations, LAC
33:V.Chapter 4 and LAC 33:V.517 and 5111 (Log
#HWO71P).

The proposed rule applies to any permit for a new, non-
existent commercial hazardous waste treatment, storage, or
disposal facility. The rule will establish criteria to assess the
impact of the facility on the citizens in the surrounding area,
the local infrastructure, and on the environment. A siting fee
equaling five percent of the application fee, authorized by
R.S. 30:2178, is also established. Thisregulation is proposed
in response to the March 19, 1999, Consent Decree and
Petition for Rulemaking in the 19th Judicial District Court,
Honorable Janice Clark, Judge Presiding. The basis and
rationale for the proposed rule are to comply with R.S.
30:2178. Although there presently exist sufficient
regulations to meet this statutory requirement, in an
abundance of caution and in an effort to provide additional
clarity and assistance to the regulated community and the
public, the Department has decided to initiate rulemaking in
response to the Petition asit related to this statute.

This proposed rule meets an exception listed in R.S.
30:2019(D)(3) and R.S.49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact
on family formation, stability, and autonomy as described in
R.S. 49:972.

Title33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous M aterials
Subpart 1. Department of Environmental
QualityCHazardous Waste

Chapter 4. Requirementsfor Commercial Treatment,
Storage, and Disposal Facility Permits
8401. Applicability

A. This Chapter applies to proposed, nonexistent,
commercial hazardous waste treatment, storage, and disposal
(TSD) facilities. Existing facilities seeking major
modification, permit renewal, conversion of honcommercial
status to commercial, or interim permit to final permit status
are not subject to the requirements in this Chapter. All other
requirements in LAC 33:V for hazardous waste facilities
also apply.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2178.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8403. Definitions

A. The definitions used in this Chapter are intended to
apply to commercial hazardous waste facilities. Terms not
defined herein shall have the meanings given them in LAC
33:Vv.1009.

Aquifer Recharge Zone—a land area in which water
reaches the zone of saturation from surface infiltration (e.g.,
an area where rainwater soaks through the earth to reach an
aquifer).

Day Care Center—any place or facility operated by any
institution, society, agency, corporation, person or persons,
or any other group for the primary purpose of providing
care, supervision, and guidance of seven or more children
not related to the caregiver and unaccompanied by parent or
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guardian on a regular basis for at least 20 hours in a
continuous seven-day week.

Entertainment Facility—any place where the primary
purpose is to amuse, please, or provide hospitality to patrons
or guests.

Food Storage Area—any facility or structure used to
store or contain any foodstuff for human or animal
consumption.

Hospital—a medical institution whose principal activity
or business is the diagnosis, care, and treatment of human
illness through the maintenance and operation of organized
facilities therefor.

Nursing Home—a private home, institution, building,
residence, or other place, serving two or more persons who
are not related by blood or marriage to the operator, whether
operated for profit or not, and including those places
operated by a political subdivision of the state of Louisiana,
which undertakes, through its ownership or management, to
provide maintenance, personal care, or nursing for persons
who, by reason of illness or physical infirmity or age, are
unable to properly care for themselves.

Prison—a state or federal facility of confinement for
convicted criminals, especialy felons.

Public Building—a building or appurtenance to a
building that is built in whole or in part or leased with public
monies. Examples include, but are not limited to, federal,
state, or parish office buildings, courthouses, post offices,
custom houses, public record centers, public libraries, public
schools, appraisers stores, and transportation facilities that
accommodate traveling passengers.

Residential Area—those areas where people live or
reside including the property on which housing islocated, as
well as playgrounds, roadways, sidewalks, parks, and other
similar areas within aresidential community.

School—any profit or nonprofit, public or private, day,
night, or residential school that provides elementary,
secondary, college, or post-graduate education as determined
under state law or any school of any agency of the United
States.

Wetland—open water areas or areas that are inundated
or saturated by surface or groundwater at a frequency and
duration sufficient to support, and under normal
circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.

Wildlife Management Area—any area set aside,
maintained, and supervised by the Louisiana Department of
Wildlife and Fisheries for the purpose of managing and
harvesting wild birds, wild quadrupeds, fish, and other
aquatic life under controlled conditions to afford maximum
hunting and fishing opportunity.

Wildlife Preserve—any area set aside and designated by
the Louisiana Department of Wildlife and Fisheries as a
refuge on which wild birds and animals are protected.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2178.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8405. Requirementsfor Commercial TSD Facilities

A. Secretary’s Site Assessment and Report

1. Thesecretary shall assess the impact of the location
of a commercial hazardous waste treatment, storage, or
disposal facility on the citizens of the surrounding area, the

Louisiana Register Vol. 26, No. 09 September 20, 2000



local infrastructure, and the environment. The secretary shall
issue a site assessment report summarizing his findings.

2. The site assessment shall be based upon
information in the record including, but not limited to,
information required by the regulations to be submitted by
the permit applicant. Information regarding the topics listed
under "Information Required" in Table 1 identifies and
summarizes appropriate information for the site assessment.
The "Regulatory Citation” section of the table identifies
some of the regulatory requirements to submit information
in the part |1 hazardous waste permit application.

3. In addition to all other requirements, the permit
applicant shall submit a stand-alone document entitled
"Commercial Siting Assessment Report,” certified in
accordance with LAC 33:V.513, that addresses the siting and
location issues. In addition to the information otherwise
required by the regulations to be submitted as part of the
permit application, the applicant's report shall provide
sufficient information to address the topics in Table 1. The
applicant shall expand these issues or elaborate its response
as may be appropriate for some types of TSD facilities.

Tablel
Statutory Reguirements
Statutory Regulatory
Citation : : Citation
W | el || IR RS | e i
R.S. 30:2178] LAC 33:V]
8§517.K
1t A Roads and 8517.T.6.e
transportation §1503.C.1
81513
1 §517.B.5
2 A Schools 8§517.T.6.a
§517.B.5
3t A Medical institutions §1503.C.2
81513
4t A Police and fire §1503.C.2
departments §1513
2 : 8§517.T.5.a
5 B.(23)() Wetlands 51503B.6
Wildlifemanagement 8517.1.5a
» . §1503.B.6
6 B.()(@(i) | area §3307.8.Lh
or wildlife preserve §3307.8.2.
7 B.(2)(a)(iii) Aquifer recharge zone §3307.B.2
2 ) Schools or day care §517.B.5
8 B.()(b)(1) centers §517.T.6.a
2 - Hospitalsor nursing 8517.B.5
9 B.(2)(b)(1) homes §517.7.6.
8§517.B.5
§2703.1
107 B.(2)(b)(iii) Food storage area 2700
§3203A.9
2 - Public buildings or
1 B.)b)V) entertainment facilities 8517.8.5
. . §517.B.5
12 B.(2)(b)(v) Residential area §517.7 6.
. . §517.B.5
13 B.(2)(b)(vi) Prisons 517764
Number and density of
existing hazardous and
23 " solid waste disposal
1471 BAOOI) | fiities and inactive 8515A.15
and abandoned
hazardous waste sites
Number and density of
23 industriesthat discharge
15 B.(2)(b)(viii) any hazardous §515.A.15
substances
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— ) §3203A8

16 | B EXE;%C?QT;:W §3203B.10
P §3203.C.6

17 B.(2)(0) 'mpjgf/ggs;o;‘t’m'c §517.T.6.c

B.

1

1 Items 1 - 4 denote issues that may also be addressed
through the loca governmental subdivision Infrastructure
Assessment Report; however, the applicant must respond in
sufficient detail to assist loca government with the
Ereparati on of thisreport.

The applicant's responsesto Items 5 - 15 must include an
aerial photograph clearly identifying all required information
as of the date of the submittal. The aerial photograph must
extend two miles beyond the property line a a scae of 2.5
centimeters (1 inch) equal to not more than 61.0 meters (200
feet). The photograph date, scale, and orientation (north
arrow) must be clearly identified on it.
®  Theapplicant's responses to Items 14 - 15 must include, at
aminimum, name, address, facility type (e.g., hazardous waste
disposal facility, solid waste disposal facility, inactive and
abandoned waste site, industrial code), waste/substance
descriptions, type(s) of discharge permit(s), source of
information, and documentation of the extent of the applicant's
efforts to identify such facilities. Applicant must also discuss
density of existing facilities in the two-mile area and make
comparisons as appropriate.

4 The applicant's response to Item 16 must be answered in
sufficient detail to assist the department in making a site
assessment determination. The applicant must identify any
existing community health problems that may be aggravated
by the operation of a commercia hazardous waste disposal
facility and include documentation of the extent of the
applicant's efforts to identify such problems.

° The applicant's response to Item 17 must
identify al potential positive and negative impacts on
economic development and include documentation of the
extent of the applicant's efforts to identify such impacts.

Specific Site Requirements for Commercial Facilities
Proximity and Location of Waste Management

Units

a  No waste management unit shall be located
within 200 feet of an environmentally sensitive area

including, but not limited to:

i. awetland;
ii. awildlife management area or preserve; or
iii. anaquifer recharge zone.

b. No waste management unit shall be located
within 200 feet of any area that may result in an undue risk

to human health including, but not limited to:

i. aschool or day care center;
ii. ahospital or nursing home;
iii.

foodstuffs for human or animal consumption;

waste disposal facilities, and inactive and abandoned

iv. apublic building or entertainment facility;
v. aresidential area;
vi. aprison;
vii. other hazardous waste disposal facilities, solid

hazardouswaste sites;

viii. other industrial facilities

hazardous or toxic substancesinto the air or water; or

may

iX.

hazardous waste disposal facility.

such

c. No waste management unit shall be located in
a manner so as to preclude the further economic

development of the area.

a facility or structure used to store or contain

that discharge

a preexisting community health problem that
be aggravated by the operation of a commercial



2. The administrative authority may approve, on a
case-by-case basis, an alternative to the requirements in
Subsection B.1.a. or b of this Section if the applicant can
affirmatively demonstrate that as a result of site-specific
circumstances, the location of the proposed waste
management unit will not adversely impact an
environmentally sensitive area, impose an undue risk to
human health, or preclude further economic development of
the area.

3. The siting assessment, as determined by this
Section, does not preclude any requirements the permit
applicant must meet in order to satisfy local zoning
ordinances in place at the time the application is submitted

to the department.
AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2178.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8407. Guidelinesfor the Infrastructure Assessment
Report Prepared by Local Government

A. The purpose of the Infrastructure Assessment Report
shall be to adequately assess the capability of the local
communities to effectively manage and monitor the ongoing
operations of the proposed commercial facility and to
respond to emergencies that may potentially threaten the
health, safety, or welfare of the communities or any of their
inhabitants.

B. The secretary shall submit a written request to the
appropriate local governmental representative for a report
detailing the impact of the proposed facility on the local
infrastructure including, but not limited to, roads and
transportation systems, schools, medical institutions, police
and fire departments, economic development, and such
matters as the local government may determine will be
impacted by the facility. A copy of the applicant's
Commercial Siting Assessment Report, as required by this
Chapter, will be provided to the local governmental
subdivision. Thisrequest shall be made as soon as the permit
application is deemed administratively complete and shall
alow local government 180 days to provide the
Infrastructure Assessment Report. The administrative
authority may alow local government additional time to
submit the report if a written request, which provides
justification for the extension, is received prior to the 180
day deadline; however, in no case shall an extension be
granted that extends beyond the date of the evidentiary
hearing.

C. The Infrastructure Assessment Report may propose
aternate siting for the facility and propose actions to
mitigate any infrastructure deficiencies found by the report.

D. Any Infrastructure Assessment Report prepared by
the local governmental subdivision shall be submitted prior
to the evidentiary hearing held in accordance with LAC
33:V.709. The department may request additional supporting
information from the local governmental subdivision or
permit applicant before using the report for the secretary's
assessment of the suitability of the proposed commercial
hazardous waste TSD site.

E The secretary may reimburse the local governmental
subdivision for reasonable and necessary costs of
preparation of the Infrastructure Assessment Report,
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provided the reimbursement request is made in writing and

supported with documentation of report preparation costs.
AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2178 and R.S. 30:2182.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division LR 26:

8409. Departmental Action on Commercial Hazardous
Waste TSD Permit Applications

A. The secretary's report shall be issued in conjunction
with the draft permit decision for commercial hazardous
waste treatment, storage, or disposal facilities. The report
will assess the impact of the location of the facility on the
citizens in the surrounding area, the local infrastructure,
economic development, and on the environment. The
sources of information for the report include the permit
application contents required in LAC 33:V, the Infrastructure
Assessment Report prepared by the local governmental
subdivision, and other information sources as appropriate.

B. Based upon information supplied in the permit
application and other information sources, as appropriate,
the department shall assess site suitability. Consideration
shall be given to the following:

1. the number and density of existing hazardous waste
disposal facilities in an area extending two miles from the
facility property line;

2. the number and density of solid waste disposal
facilities in an area extending two miles from the facility
property line;

3. the number and density of inactive and abandoned
hazardous waste sites in an area extending two miles from
the facility property line;

4. the number and density of existing industrial
facilities that discharge hazardous or toxic substances into
the air or water in an area extending two miles from the
facility property line;

5. the existence of any community health problem in
the area that may be aggravated by the operation of a
commercial hazardous waste disposal facility;

6. the negative impact of the proposed facility on
economic development of the area by adjacent businesses or
industries;

7. whether the area is environmentally sensitive (see
LAC 33:V.405.B.1.a); and

8. whether the proximity of the facility may pose
undue health risks (see LAC 33.V.405.B.1.b).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2178.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division LR 26:

Chapter 5. Permit Application Contents

Subchapter D. Part Il General Permit Information
Requirements

Part Il Information Requirements (the Formal

Permit Application)

The formal permit application information requirements
presented in this Section reflect the standards promulgated in
LAC 33:V.Subpart 1. These information requirements are
necessary in order to determine compliance with all
standards. Responses and exhibits shall be numbered
sequentially according to the technical standards. The permit
application must describe how the facility will comply with

§517.
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each of the sections of LAC 33:V.Chapters 15-37 and 41.
Information required in the formal permit application shall
be submitted to the administrative authority and signed in
accordance with requirements in LAC 33:V.509. The
description must include appropriate design information
(calculations, drawings, specifications, data, etc.) and
administrative details (plans, flow charts, decision trees,
manpower projections, operating instructions, etc.) to permit
the administrative authority to determine the adequacy of the
hazardous waste permit application. Certain technical data,
such as design drawings, specifications, and engineering
studies, shall be certified by a Louisiana registered
professional engineer. If a section does not apply, the permit
application must state it does not apply and why it does not
apply. This information is to be submitted using the same
numbering system and in the same order used in these
regulations:
* % %
[SeePrior Textin A -B.4]

5. surrounding land uses (residential, commercial,
agricultural, recreational, public) such as schools, day care
centers, hospitals, nursing homes, prisons, libraries, etc.;

[Comment: A map or aerial photograph showing surrounding

land use for the areawithin two miles of the siteisrequired.]
* k %

[SeePrior TextinB.6- T.6]

a map or aerial photograph showing all buildings
identified as residential, commercial, industrial, or public
(schools, day care centers, hospitals, nursing homes, prisons,
libraries, etc.);

* * %

[See Prior Textin T.6.b-W]
AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2178 and 2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 13:433 (August 1987), LR 14:790
(November 1988), LR 15:181 (March 1989), LR 15:378 (May
1989), LR 16:220 (March 1990), LR 16:399 (May 1990), LR
16:614 (July 1990), LR 16:683 (August 1990), LR 17:658 (July
1991), LR 18:1256 (November 1992), LR 21:266 (March 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:657(April 1998), LR 24:1691 (September 1998),
LR 25:436 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:1465
(August 1999), LR 25: 1799 (October 1999), LR 26:

Chapter 51. Fee Schedules
§5111. Calculation of Application Fees

A. The applicant is required to calculate the appropriate
application fee, research and development fee, and if
applicable, siting fee according to the schedule included in
the permit application form. Payment of this fee must be
attached to the application.

* % %
[See Prior TextinB - D]

E Siting Fee. This fee will be applicable to new
commercial hazardous waste treatment, storage, and disposal
facilities. This fee will be used to assess the impact of the
location of the facility on the citizens in the surrounding
area, the local infrastructure, and on the environment. A
portion of this fee shall be allocated to the local
governmental subdivision for the preparation of an
infrastructure assessment report as determined by the
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secretary. When siting a commercial facility, the secretary
shall determine whether the local governmental subdivision
should be compensated for any reasonable and necessary
cost for preparation of the infrastructure report:

Application Fee x 0.05 = Siting Fee

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq and 2178.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
11:533 (May 1985), LR 12:318 (May 1986), LR 12:676 (October
1986), LR 13:433 (August 1987), LR 18:724 (July 1992), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:

A public hearing will be held on October 25, 2000, at 1:30
p.m. in the Maynard Ketcham Building, Room 326, 7290
Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested
persons are invited to attend and submit oral comments on
the proposed amendments. Should individuals with a
disability need an accommodation in order to participate,
contact Patsy Deaville at the address given below or at (225)
765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Persons commenting
should reference this proposed regulation by HWO071P. Such
comments must be received no later than November 1, 2000,
at 4:30 p.m.,, and should be sent to Patsy Deaville,
Regulation Development Section, Box 82178, Baton Rouge,
LA 70884-2178 or to fax (225) 765-5095. Copies of this
proposed regulation can be purchased at the above
referenced address. Contact the Regulation Development
Section at (225) 765-0399 for pricing information. Check or
money order is required in advance for each copy of
HWOQ71P.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfield Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Raceland, LA 70394 or on the Internet at
http://www.deq.state.la.us/ planning/regs/index.htm.

James H. Brent, Ph.D.
Assistant Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Commercial Hazardous Waste
Treatment, Storage and Disposal Facilities

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

Local governmental units may experience costs associated
with preparation of the Infrastructure Assessment Report
requested by the secretary. These costs may be reimbursed by
the department using the existing permit fee structure. At
present, the department is not aware of any plans to submit a
permit application for a new commercial hazardous waste
facility. Depending on the size and complexity of the facility, a
consultant could charge an estimated $10,000 - $50,000 for
preparation of the report. There may be an increase in the



department's workload due to preparation of the secretary's site
assessment report.

Il. ESTIMATED EFRFECT ON REVENUE COLLECTIONS OF STATE

ORLOCAL GOVERNMENTAL UNITS(Summary)

Although there is the potential for an increase in state
revenue as a result of the proposed new 5% siting fee, the
department is not aware of any plans to submit a permit
application for a commercial hazardous waste treatment,
storage, or disposal facility. Therefore, no increase in revenue
is anticipated for the foreseeable future.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Applicants for commercial hazardous waste permits will
experience increased costs and workload in the preparation of a
stand-alone Commercial Siting Assessment document that
supplements the permit application. In addition, the applicant
will be assessed a siting fee which equals 5% of the application
fee. There is no way to accurately predict what an application
fee will be for a future site. The average new siting fee could
fall within the range of $775 - 5500. Conceivably, the
applicant may also experience increased costs for the purchase
of additional property to satisfy the 200 foot buffer
requirement.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No effect on competition or employment is expected as a
result of thisrule.

Robert E. Hosse
General Government Section Director
Legidative Fiscal Office

James H. Brent, Ph.D.

Assistant Secretary
0009#090

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Hazardous Waste M anifest
(LAC 33:V.903, 905, 907, 913, 915,
917, 919, 1107 and 1111)(HWQ74)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Hazardous Waste regulations, LAC
33:V.903, 905, 907, 913, 915, 917, 919, 1107, 1111, and
Chapter 11.Appendix A (Log #HWQ74).

This proposed rule will make Louisiana hazardous waste
manifesting regulations equivalent to federal requirements
and will reduce submittal and processing of redundant
information contained in the manifest. This rule will allow
the facilities to comply with equivalent federal regulations
while retaining the cradle to grave concept for tracking
hazardous waste activity. The basis and rationale for this
proposed rule are to make Louisiana regulations equivalent
to federal regulations.

This proposed rule meets an exception listed in R.S.
30:2019 (D) (3) and R.S.49:953 (G) (3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact
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on family formation, stability, and autonomy as described in
R.S. 49:972.

A public hearing will be held on October 25, 2000, at 1:30
p.m. in the Maynard Ketcham Building, Room 326, 7290
Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested
persons are invited to attend and submit oral comments on
the proposed amendments. Should individuals with a
disability need an accommodation in order to participate,
contact Patsy Deaville at the address given below or at (225)
765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Persons commenting
should reference this proposed regulation by HWO074. Such
comments must be received no later than November 1, 2000,
a 4:30 p.m., and should be sent to Patsy Deaville,
Regulation Development Section, Box 82178, Baton Rouge,
LA 70884-2178 or to fax (225) 765-5095. Copies of this
proposed regulation can be purchased at the above
referenced address. Contact the Regulation Development
Section at (225) 765-0399 for pricing information. Check or
money order is required in advance for each copy of
HWO074.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfield Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Raceland, LA 70394 or on the Internet at
http://www.deq.state.la.us/ planning/regs/index.htm.

Title33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous M aterials
Subpart 1. Department of Environmental
QualityCHazardous Waste
Chapter 9. Manifest System for TSD Facilities

8903. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986), LR 17:362 (April
1991), repealed by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:

8905. Useof the Manifest System

* % %
[SeePrior TextinA - A.3]

4. within 30 working days after the delivery, send a
signed copy of the manifest to the generator; and

5. retain at the facility a copy of each manifest for at
|east three years from the date of delivery.

* % %
[SeePrior Textin B - B.4]

5. retain at the facility a copy of the manifest and
shipping paper (if signed in lieu of the manifest at the time
of delivery) for at least three years from the date of delivery.

* * %
[SeePrior Textin C]
D. Within three working days of the receipt of a
shipment subject to LAC 33:V.Chapter 11.Subchapter B, the
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owner or operator of the facility must provide a copy of the
tracking document bearing all required signatures to the
notifier, to the Office of Enforcement and Compliance
Assurance, Office of Compliance, Enforcement Planning,
Targeting and Data Division (2222A), Environmental
Protection Agency, 401 M Street, SW, Washington, DC
20460; to the Department of Environmental Quality, Office
of Environmental Services, Environmental Assistance
Division, Box 82135, Baton Rouge, LA 70884; and to
competent authorities of all other concerned countries. A
copy of the tracking document must be maintained at the
facility for at least three years from the date of signature.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:364 (April 1991), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:660(April 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:

§907. Manifest Discrepancies

* % %

[SeePrior Textin A]

B. Upon discovering asignificant discrepancy, the owner
or operator must attempt to reconcile the discrepancy with
the waste generator or transporter (e.g., with telephone
conversations). If the discrepancy is not resolved within 15
days after receiving the waste, the owner or operator must
immediately submit to the Office of Environmental Services,
Environmental Assistance Division a letter describing the
discrepancy and attempts to reconcile it, and a copy of the
manifest or shipping paper at issue.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:364 (April 1991), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:

8913. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986), LR 17:362 (April
1991), LR 18:1256 (November 1992), repealed by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:

§915. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), repealed by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:

8917. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous aste,
Hazardous Waste Division, LR 10:200 (March 1984), repealed by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:
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§919. Repeadled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:364 (April 1991), repedled by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:

Chapter 11. Generators

§1107. The Manifest System

* % %

[SeePrior TextinA - A7)
8. Reserved.

* % %

[SeePrior TextinA.9-B.2]

C. Number of Copies. The manifest consists of at least
the number of copies which will provide the generator, each
transporter, and the owner or operator of the designated
facility with one copy each for their records and another
copy to be returned to the generator.

* % %

[See Prior Text in D - D.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986), LR 16:220 (March
1990), LR 17:362 (April 1991), LR 17:478 (May 1991), LR
18:1256 (November 1992), LR 20:1109 (October 1994), LR 21:266
(March 1995), LR 21:267 (March 1995), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:1693
(September 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:

81111. Recordkeeping and Reporting

* % %

[SeePrior Textin A - C]
1. Reserved.

* % %

[SeePrior TextinC.2- E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 17:365 (April
1991), LR 20:1000 (September 1994), LR 20:1109 (October 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:

Appendix A-Uniform Hazar dous Waste M anifest and

Instructions
(DEQ Form HW-3 and Its Instructions)

Read all instructions before completing DEQ Form HW-3.
This form is available from the Office of Environmental
Services, Environmental Assistance Division and has been
designed for use on a 12-pitch (elite) typewriter; afirm point
pen may also be used--press down hard. State regulations
require generators and transporters of hazardous waste and
owners or operators of hazardous waste treatment, storage,
and disposal facilities to use this form (HW-3) and, if
necessary, the continuation sheet for both interstate and
intrastate transportation. Federal and state regulations also
reguire generators and transporters of hazardous waste and
owners or operators of hazardous waste treatment, storage,
and disposal facilities to complete the following information:



DEQ Form HW-3

A. Generators

[tem 1. Generator's U.S. EPA
Document Number

Enter the generator's U.S. EPA twelve digit
identification number and the unique five digit number
assigned to this manifest (e.g., 00001) by the generator.

[tem 2. Page 1 of ----

Enter the total number of pages used to complete this
manifest, i.e., the first page (HW-3) plus the number of
continuation sheets, if any.

Item 3. Generator's Name and Mailing Address

Enter the name and mailing address of the generator.
The address should be the location that will manage the
returned manifest forms.

Item 4. Generator's Phone Number

Enter a telephone number where an authorized agent of

the generator may be reached in the event of an emergency.
Item 5. Transporter 1 Company Name

Enter the company name of the first transporter who
will transport the waste.

Item 6. U.S. EPA 1D Number

Enter the U.S. EPA twelve digit identification number of
thefirst transporter identified initem 5.

Item 7. Transporter 2 Company Name

If applicable, enter the company name of the second
transporter who will transport the waste. If more than two
transporters are used to transport the waste, use a
continuation sheet(s) and list the transporters in the order
they will be transporting the waste.

[tem 8. U.S. EPA ID Number

If applicable, enter the U.S. EPA twelve digit
identification number of the second transporter identified in
item 7.

[Note: If more than two transporters are used, enter each
additional transporter's company name and U.S. EPA twelve
digit identification number in items 24-27 on the continuation
sheet. Each continuation sheet has space to record two

additional transporters. Every transporter used between the
generator and the designated facility must be listed.]

Item 9. Designated Facility Name and Site Address
Enter the company name and site address of the facility
designated to receive the waste listed on this manifest. The
address must be the site address, which may differ from the
company mailing address.
Item 10. U.S. EPA 1D Number
Enter the U.S. EPA twelve digit identification number of
the designated facility identified in item 9.
Item 11. U.S. DOT Description [Including Proper
Shipping Name, Hazard Class, and ID Number (UN/NA)]
Enter the U.S. DOT Proper Shipping Name, Hazard
Class, and ID Number (UN/NA) for each waste as identified
in49 CFR 171 - 177.
[Note: If additional space is needed for waste descriptions,
enter these additional descriptions in item 28 on the
continuation sheet.]

Item 12. Containers (No. and Type)
Enter the number of containers for each waste and the
appropriate abbreviation from Table | (below) for the type of
container.

ID Number--Manifest

Tablel--Typesof Containers

Abbreviation Typeof Container

DM Meta drums, barrels, kegs
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DW \Wooden drums, barrdls, kegs

DF Fiberboard or plastic drums, barrels, kegs
TP Tanksportable

TT Cargo tanks (tank trucks)

TC Tank cars

DT Dump truck

CcY Cylinders

CM Metal boxes, cartons, cases (including roll-offs)
CwW \Wooden boxes, cartons, cases

CF Fiber or plastic boxes, cartons, cases

BA Burlap, cloth, paper, or plastic bags

Item 13. Total Quantity
Enter the total quantity of waste described on each line.
Item 14. Unit (Wt./Vol.)
Enter the appropriate abbreviation from Table Il (below)
for the unit of measure.

Tablell--Unitsof Measure

Abbreviation Unit of Measure

Gallons (liquids only)

Pounds

Tons (2000 Ibs)

Cubic yards

Liters (liquids only)

Kilograms

Metric tons (1000 kg)

ZIZ| X[ <|H]|7®

Cubic meters

Item 15. Special Handling Instructions and Additional

Information

Generators may use this space to indicate special
transportation, treatment, storage, or disposal information or
bill of lading information. States may not require additional,
new, or different information in this space. For international
shipments, generators must enter in this space the point of
departure (city and state) for those shipments destined for
treatment, storage, or disposal outside the jurisdiction of the
United States.

Item 16. Generator's Certification

The generator must read, sign (by hand), and date the
certification statement. If amode other than highway is used,
the word “highway” should be lined out and the appropriate
mode (rail, water, or air) inserted in the space below. If
another mode in addition to the highway mode is used, enter
the appropriate additional mode (e.g., and rail) in the space
below.

Primary exporters shipping hazardous wastes to a facility
located outside of the United States must add to the end of
the first sentence of the certification the following words
“and conforms to the terms of the EPA Acknowledgment of
Consent to the shipment.” In signing the waste minimization
certification statement, those generators who have not been
exempted by statute or regulation from the duty to make a
waste minimization certification under section 3002(b) of
RCRA are also certifying that they have complied with the
waste minimization requirements.

Generators may preprint the words, “On behalf of” in the
signature block or may hand write this statement in the

signature block prior to signing the generator certifications.
[Note: All of the above information except the handwritten
signature required in item 16 may be preprinted.]
B. Transporters
Item 17. Transporter 1 Acknowledgement of Receipt of
Materials
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Enter the name of the person accepting the waste on
behalf of the first transporter. That person must acknowledge
acceptance of the waste described on the Manifest by
signing and entering the date of receipt.

Item 18. Transporter 2 Acknowledgement of Receipt of
Materials

Enter, if applicable, the name of the person accepting the
waste on behalf of the second transporter. That person must
acknowledge acceptance of the waste described on the

manifest by signing and entering the date of receipt.

[Note: International Shipments--Transporter Responsibilities.
Exports-- Transporters must sign and enter the date the waste
left the United States in item 15. Imports-- Shipments of
hazardous waste regulated by RCRA and transported into the
United States from another country must, upon entry, be
accompanied by the U.S. EPA Uniform Hazardous Waste
Manifest. Trangporters who transport hazardous waste into the
United States from another country are responsible for
completing the Manifest (LAC 33:V.1301.E).]

C. Owners and Operators of Treatment, Storage, or
Disposal Facilities

Item 19. Discrepancy Indication Space

The authorized representative of the designated (or

aternate) facility's owner or operator must note in this space
any significant discrepancy between the waste described on
the manifest and the waste actually received at the facility.
Owners and operators of facilities located in unauthorized
states (i.e., the U.S. EPA administers the hazardous waste
management program) who cannot resolve significant
discrepancies within 15 days of receiving the waste must
submit to their regional administrator (see list below) aletter
with a copy of the manifest at issue describing the
discrepancy and attempts to reconcile it (LAC 33:V.907 and
4355). Owners and operators of facilities located in
authorized states (i.e., those states that have received
authorization from the U.S. EPA to administer the hazardous
waste program) should contact their state agency for
information on state discrepancy report requirements.

EPA Regional Administrators

Regional Administrator, U.S. EPA Region |, JF. Kennedy Federa
Building, Boston, MA 02203

Regional Administrator, U.S. EPA Region |1, 26 Federal Plaza, New
York, NY 10278

Regional Administrator, U.S. EPA Region |1, 6th and Walnut Streets,
Philadelphia, PA 19106

Regiona Administrator, U.S. EPA Region IV, 345 Courtland Street, NE,
Atlanta, GA 30365

Regional Administrator, U.S. EPA Region V, 77 West Jackson
Boulevard, Chicago, IL 60604

Regional Administrator, U.S. EPA Region VI, 1201 Elm Street, Dallas,
TX 75270

Regiona Administrator, U.S. EPA Region VII, 324 East 11th Strest,
Kansas City, MO 64106

Regional Administrator, U.S. EPA Region V111, 1860 Lincoln Street,
Denver, CO 80295

Regiona Administrator, U.S. EPA Region IX, 215 Freemont Street, San
Francisco, CA 94105

Regional Administrator, U.S. EPA Region X, 1200 Sixth Avenue,
Seattle, WA 98101

Item 20. Facility Owner or Operator: Certification of
Receipt of Hazardous Materials Covered by This Manifest
Except as Noted in Item 19

Print or type the name of the person accepting the waste
on behalf of the owner or operator of the facility. That
person must acknowledge acceptance of the waste described
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on the Manifest by signing and entering the date of receipt.
Generators must also complete items A-K (the shaded
portions of the manifest).

[1.I1nstructions--Continuation Sheet

Read &l instructions before completing this form. This
form has been designed for use on a 12-pitch (elite)
typewriter; a firm point pen may also be used--press down
hard. This form must be used as a continuation sheet to DEQ
Form HW-3 if:

more than two transporters are to be used to transport
the waste; or

more spaceisrequired for the U.S. DOT description and
related

information in Item 11 of DEQ Form HW-3.

Federal and state regulations require generators and
transporters of hazardous waste and owners or operators of
hazardous waste treatment, storage, or disposal facilities to
use the uniform hazardous waste manifest and, if necessary,
this continuation sheet for both inter- and intrastate
transportation.

A. Generators

Item 21. Generator's U.S. EPA ID Number--Manifest
Document Number

Enter the generator's U.S. EPA twelve digit
identification number and the unique five digit number
assigned to this Manifest (e.g., 00001) as it appearsinitem 1
on thefirst page of the manifest.

Item 22. Page ----

Enter the page number of this continuation sheet.

Item 23. Generator's Name

Enter the generator's name as it appears in item 3 on the
first page of the manifest.

Item 24. Transporter ---- Company Name

If additional transporters are used to transport the waste
described on this manifest, enter the company name of each
additional transporter in the order in which they will
transport the waste. Enter after the word “transporter” the
order of the transporter. For example, Transporter 3
Company Name. Each Continuation Sheet will record the
names of two additional transporters.

Item 25. U.S. EPA 1D Number

Enter the U.S. EPA twelve digit identification number of
the transporter described in item 24.

Item 26. Transporter ---- Company Name

If additional transporters are used to transport the waste
described on this manifest, enter the company name of each
additional transporter in the order in which they will
transport the waste. Enter after the word “transporter” the
order of the transporter. For example, Transporter 4
Company Name. Each continuation sheet will record the
names of two additional transporters.

Item 27. U.S. EPA 1D Number

Enter the U.S. EPA twelve digit identification number of
the transporter described in item 26.

Item 28. U.S. DOT Description Including Proper Shipping
Name, Hazardous Class, and ID Number (UN/NA). Refer to
item 11.

Item 29. Containers (No. and Type). Refer to item 12.

Item 30. Total Quantity. Refer to item 13.

Item 31. Unit (Wt./Vol.). Refer toitem 14.

Item 32. Special Handling Instructions



Generators may use this space to indicate special
transportation, treatment, storage, or disposal information or
bill of lading information.

B. Transporters
Item 33. Transporter ---- Acknowledgement of Receipt of
Materials

Enter the same number of the transporter asidentified in
item 24. Enter also the name of the person accepting the
waste on behalf of the transporter (Company Name)
identified in item 24. That person must acknowledge
acceptance of the waste described on the manifest by signing
and entering the date of receipt.

Item 34. Transporter ---- Acknowledgement of Receipt of
Materials

Enter the same number of the transporter asidentified in
item 26. Enter also the name of the person accepting the
waste on behaf of the transporter (Company Name)
identified in item 26. That person must acknowledge
acceptance of the waste described on the manifest by signing
and entering the date of receipt.

C. Owners And Operators of Treatment, Storage, or
Disposal Facilities

Item 35. Discrepancy Indication Space. Refer to item 19.

D. Generators must also complete items L-R (the shaded
portions of the continuation sheet).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:

James H. Brent, Ph.D.
Assistant Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Hazardous Waste M anifest

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

The department will better utilize the current personnel that
are dedicated to the management of manifests to review annua
reports in order to more effectively assess the waste
management practices in the state. The proposed rule will
reduce processing of redundant paperwork submitted to the
department and result in reduced costs for document storage
space. No information relative to tracking hazardous waste
from "cradle to grave” will be sacrificed.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

No effect on revenue collections of state or loca
governmental unitsis anticipated.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The regulated community will realize an economic benefit
due to the elimination of the requirement to submit copies of
approximately 100,000 manifests annually at 33 cents postage
(for a collective savings of $33,000 per year). Personnel
mailing manifests to the department will be free to perform
other tasks. Hazardous waste manifests will still be required.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No effect on competition or employment is expected as a
result of thisrule.

Robert E. Hosse
General Government Section Director
Legidative Fiscal Office

James H. Brent, Ph.D.

Assistant Secretary
0009#091

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Incorporation by Reference of 40 CFR Part 60
(AQ210*) (LAC 33:111.3003)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air Quality regulations, LAC
33:111.3003 (L og #A Q210%).

This proposed Rule is identical to federal regulations
found in 64 FR 37196, July 9, 1999; 64 FR 38240, July 15,
1999; 64 FR 53027, September 30, 1999; 65 FR 13243,
March 13, 2000; and 65 FR 18908, April 10, 2000, which
are applicable in Louisiana. For more information regarding
the federal requirement, contact the Regulation Devel opment
Section at (225) 765-0399 or Box 82178, Baton Rouge, LA
70884-2178. No fiscal or economic impact will result from
the proposed rule; therefore, the rule will be promulgated in
accordance with R.S. 49:953(F)(3) and (4).

This proposed rule incorporates by reference into LAC
33:111.Chapter 30, Federal Register citations 64 FR 37196,
July 9, 1999; 64 FR 38240, July 15, 1999, 64 FR 53027,
September 30, 1999; 65 FR 13243, March 13, 2000; and 65
FR 18908, April 10, 2000. In order that Louisiana can
maintain delegation authority from the U.S. Environmental
Protection Agency (EPA) for 40 CFR Part 60 Standards of
Performance for New Stationary Sources (NSPS), new
federal regulations must be adopted into the LAC. In
addition, EPA’s 105 Grant Objective requires the department
to incorporate by reference new and revised NSPS
regulations. This rulemaking satisfies that requirement. The
basis and rationale for the proposed rule are to mirror the
federal regulations in order to maintain authorization for the
NSPS program in Louisiana.

This proposed rule meets an exception listed in R.S.
30:2019(D)(3) and R.S.49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact
on family formation, stability, and autonomy as described in
R.S. 49:972.

Title33
ENVIRONMENTAL QUALITY
Part II1. Air
Chapter 30. Standards of Performance for New
Stationary Sour ces (NSPS)
Subchapter A. Incorporation by Reference (IBR)
§3003. IBR 40 Code of Federal Regulations (CFR) Part
60

* % %
[SeePrior Textin A - Table 1.A]
B. Final regulations published in the Federal Register on
the following dates: July 9, 1999, July 15, 1999, September
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30, 1999, March 13, 2000, and April 10, 2000, and specified
below in Table 2 are hereby incorporated by reference as
they apply to the state of Louisiana.

Table 2. 40 CFR Part 60

Federal
Register
Citation

40 CFR Part 60
Subpart/
Appendix

Subpart Heading/
Appendix

Date
Promulgated

Test Methods: Three
New Methods for
Velocity and
Volumetric Flow
Rate Determination
in Stacks or Ducts

64 FR
37196

Appendix A July 9, 1999

Test Methods: Three
New Methods for
Velocity and
Volumetric Flow
Rate Determination
in Stacks or Ducts

64 FR
38240

Appendix A July 15, 1999

Test Methods:
Method 5I--
Determination of
Low Level
Particulate Matter
Emissions From
Stationary Sources

64 FR
53027

Appendix A September 30, 1999

Subpart Db Standards of
Performance for
Industrial-
Commercia-
Institutional Steam

Generating Units

65 FR
13243

March 13, 2000

Subpart WWW 65 FR

18908

Standards of
Performance for
New Stationary
Sources and
Guiddlines for
Control of Existing
Sources: Municipa
Solid Waste
Landfills

April 10, 2000

* * %

[SeePrior Textin C - D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998),
LR 24:2238 (December 1998), LR 25:1239 (July 1999), LR
25:1797 (October 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1607
(August 2000), LR 26:

A public hearing will be held on October 25, 2000, at 1:30
p.m. in the Maynard Ketcham Building, Room 326, 7290
Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested
persons are invited to attend and submit oral comments on
the proposed amendments. Should individuals with a
disability need an accommodation in order to participate,
contact Patsy Deaville at the address given below or at (225)
765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Persons commenting
should reference this proposed regulation by AQ210*. Such
comments must be received no later than October 25, 2000,
at 4:30 p.m., and should be sent to Patsy Deaville,
Regulation Development Section, Box 82178, Baton Rouge,
LA 70884-2178 or to fax (225) 765-5095. The comment
period for this rule ends on the same date as the public
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hearing. Copies of this proposed regulation can be purchased
at the above referenced address. Contact the Regulation
Development Section at (225) 765-0399 for pricing
information. Check or money order is required in advance
for each copy of AQ210*.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 am. until 4:30 p.m.:
7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA
70810; 804 Thirty-first Street, Monroe, LA 71203; State
Office Building, 1525 Fairfield Avenue, Shreveport, LA
71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501
Chateau Boulevard, West Wing, Kenner, LA 70065; 100
Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Raceland, LA 70394 or on the Internet at
http://www.deqg.state.la.us/ planning/regs/index.htm.

James H. Brent, Ph.D.

Assistant Secretary
0009#087

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

L ouisiana Pollutant Discharge Elimination
System (LPDES) Program
(LAC 33:X1.2313, 2331, 2361, 2413)(WP037*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Water Quality regulations, LAC
33:1X.2313, 2331, 2361, 2413, and Appendices N and O
(Log #WPQ37*).

This proposed ruleisidentical to federal regulations found
in 64 FR 42434-42527, Number 149, August 4, 1999, which
are applicable in Louisiana. For more information regarding
the federal requirement, contact the Regulation Devel opment
Section at (225) 765-0399 or Box 82178, Baton Rouge, LA
70884-2178. No fiscal or economic impact will result from
the proposed rule; therefore, the rule will be promulgated in
accordance with R.S. 49:953(F)(3) and (4).

EPA promulgated a Final Rule regarding revisions to
National Pollutant Discharge Elimination System Permit
Application Requirements for Publicly Owned Treatment
Works and Other Treatment Works Treating Domestic
Sewage on August 4, 1999. A requirement of the Louisiana
Pollutant Discharge Elimination System program is to have
requirements and regulations which meet at least the
minimum EPA requirements. Therefore, revisions to the
Louisiana regulations are necessary to meet the EPA
minimum requirements. The rule will amend permit
application requirements and application forms for publicly
owned treatment works (POTWSs), treatment works treating
domestic sewage (TWTDS), and other dischargers
designated by the state administrative authority. The rule
consolidates application requirements, including information
regarding toxics monitoring, whole effluent toxicity (WET)
testing, industrial user and hazardous waste contributions,
and sewer collection system overflows. The most significant



revisions require toxic monitoring for facilities designated as
majors and other pretreatment POTWs and limited pollutant
monitoring by facilities designated as minors. The
regulations are being revised to ensure that permitting
authorities obtain the information necessary to issue permits
which protect the environment in the most efficient manner.
The updated forms make it easier for permit applicants to
provide the necessary information with their applications
and minimize the need for additional follow-up requests
from the permitting authority. The basis and rationale for
this proposed rule are to meet the minimum requirements of
the EPA promulgated rule of August 4, 1999, regarding
permit application requirements for POTWs and other
treatment works treating domestic sewage.

This proposed rule meets an exception listed in R.S.
30:2019(D)(3) and R.S.49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact
on family formation, stability, and autonomy as described in
R.S. 49:972.

Title33
ENVIRONMENTAL QUALITY

Part 1X. Water Quality Regulations
Chapter 23. The Louisiana Pollutant Discharge
Elimination System (L PDES) Program
Subchapter A. Definitionsand General Program
Requirements
82313. Definitions

A. The following definitions apply to LAC
33:1X.Chapter 23.Subchapters A-G. Terms not defined in
this Section have the meaning given by the CWA. When a
defined term appears in a definition, the defined term is
sometimes placed in quotation marks as an aid to readers.

* % %
[See Prior Text]

Indian CountryC

a dal land within the limits of any Indian
reservation under the jurisdiction of the United States
Government, notwithstanding the issuance of any patent, and
including rights-of-way running through the reservation;

b. al dependent Indian communities within the
borders of the United States, whether within the originally or
subsequently acquired territory thereof, and whether within
or without the limits of a state; and

c. al Indian alotments, the Indian titles to which
have not been extinguished, including rights-of-way running
through the same.

* % %
[See Prior Text]

Treatment Works Treating Domestic Sewage (TWTDS)Ca
POTW or any other sewage sludge or wastewater treatment
devices or systems, regardless of ownership (including
federal facilities), used in the storage, treatment, recycling,
and reclamation of municipal or domestic sewage, including
land dedicated for the disposal of sewage sludge. This
definition does not include septic tanks or similar devices.
For purposes of this definition, domestic sewage includes
waste and wastewater from humans or household operations
that are discharged to or otherwise enter a treatment works.
In states where there is no approved state sludge
management program under section 405(f) of the CWA, the
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EPA regional administrator may designate any person
subject to the standards for sewage sludge use and disposal
in 40 CFR part 503 as a treatment works treating domestic
sewage, where he or she finds that there is a potential for
adverse effects on public health and the environment from
poor sludge quality or poor sludge handling, use or disposal
practices, or where he or she finds that such designation is
necessary to ensure that such person is in compliance with
40 CFR part 503

* % %

[See Prior Text]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Water Pollution Control
Division, LR 23:722 (June 1997), LR 23:1523 (November 1997),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:
Subchapter B. Permit Application and Special LPDES
Program Requirements
§2331. Application for a Permit
A. Duty to Apply
1. Any person who discharges or proposes to
discharge pollutants or who owns or operates a sludge-only
facility whose sewage sludge use or disposal practice is
regulated by 40 CFR part 503, and who does not have an
effective permit, except persons covered by general permits
under LAC 33:1X.2345, excluded under LAC 33:1X.2315, or
auser of aprivately owned treatment works unless the state
administrative authority requires otherwise under LAC
33:1X.2361.M, must submit a complete application (which
shall include a BMP program if necessary under LAC
33:1X.2565) to the Office of Environmental Services,
Permits Division in accordance with this Section and LAC
33:1X.Chapter 23.Subchapters E-G.
2. Application Forms
a.  All applicants for LPDES permits must submit
applications on either state- or EPA-approved permit
application forms. More than one application form may be
required from a facility depending on the number and types
of discharges or outfalls found there. Application forms may
be obtained by contacting the Office of Environmental
Services, Permits Division or may be obtained electronically
at www.deqg.state.la.us.
b. Applications for LPDES permits may be
submitted on EPA application forms as follows:

i. all applicants for permits, other than permits
for POTWsand TWTDS, must submit Form 1;

ii. applicants for permits for new and existing
POTWs must submit the information contained in
Subsection J of this Section using Form 2A or other form
provided by the state administrative authority;

iii. applicants for permits for concentrated animal
feeding operations or aguatic animal production facilities
must submit Form 2B;

iv. applicants for permits for existing industrial
facilities (including manufacturing facilities, commercial
facilities, mining activities, and silvicultural activities) must
submit Form 2C;

v. applicantsfor permits for new industrial facilities
that discharge process wastewater must submit Form 2D;
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vi. applicants for permits for new and existing
industrial facilities that discharge only nonprocess
wastewater must submit Form 2E;

vii. applicants for permits for rew and existing
facilities whose discharge is composed entirely of storm
water associated with industrial activity must submit Form
2F, unless exempted by LAC:33:1X:2341.C.1.b. If the
discharge is composed of storm water and non-storm water,
the applicant must submit Forms 2C, 2D, and/or 2E, as
appropriate (in addition to Form 2F); and

viii. applicants for permits for new and existing
TWTDS, subject to Subsection C.1.b. of this Section, must
submit the application information required by Subsection Q
of this Section, using Form 2S or other form provided by the
state administrative authority.

* Kk *
[See Prior Textin B-C.1]

a All TWTDS whose sewage sludge use or
disposal practices are regulated by 40 CFR part 503 must
submit permit applications according to the applicable
schedule in Subsection C.1.b. of this Section.

b. A TWTDS with a currently effective LPDES
permit must submit a permit application at the time of its
next LPDES permit renewal application. Such information
must be submitted in accordance with Subsection D of this
Section.

c. Any other TWTDS not addressed under
Subsection C.1.a or b of this Section must submit the
information listed in Subsection C.1.c.i- v of this Section, to
the Office of Environmental Services, Permits Division
within one year after publication of a standard applicable to
its sewage sludge use or disposal practice(s), using Form 2S
or another form provided by the department. The Office of
Environmental Services, Permits Division will determine
when such TWTDS must submit a full permit application.
The following information must be submitted:

i. the name, mailing address, and location of the
TWTDS, and status as federal, state, private, public, or other
entity;

ii. the applicant's name, address,
number, and ownership status;

iii. a description of the sewage sludge use or
disposal practices. Unless the sewage sludge meets the
requirements of Subsection Q.8.d of this Section, the
description must include the name and address of any
facility where sewage sludgeis sent for treatment or disposal
and the location of any land application sites;

iv. theannual amount of sewage sludge generated,
treated, used, or disposed (dry weight basis); and

v. the most recent datathe TWTDS may have on
the quality of the sewage sludge.

d. Notwithstanding Subsection C.1.a, b, or c of this
Section, the state administrative authority may require
permit applications for any TWTDS at any time if the state
administrative authority determines that a permit is
necessary to protect public health and the environment from
any potential adverse effects that may occur from toxic
pollutantsin sewage sludge.

e. Any owner or operator of a TWTDS that
commences operations after promulgation of an applicable
standard for sewage sludge use or disposal shall submit an
application to the Office of Environmental Services, Permits

telephone
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Division at least 180 days prior to the date proposed for
commencing operations.
* k%
[See Prior Textin D-D.1]

2. All other permittees with currently effective permits
shall submit a new application 180 days before the existing
permit expires, except that the state administrative authority
may grant permission to submit an application later than the
deadline for submission otherwise applicable, but no later
than the permit expiration date.

E. Completeness

1. The state administrative authority shall not issue a
permit before receiving a complete application for a permit
except for LPDES general permits. An application for a
permit is complete when the state administrative authority
receives an application form and any supplemental
information that are completed to his or her satisfaction. The
completeness of any application for a permit shall be judged
independently of the status of any other permit application or
permit for the same facility or activity. For the department
administered LPDES program, an application that is
reviewed under LAC 33:1X.2405 is complete when the state
administrative authority receives either a complete
application or the information listed in a notice of
deficiency.

2. A permit application shall not be considered
complete if a permitting authority has waived application
requirements under Subsections J and Q of this Section and
EPA has disapproved the waiver application. If a waiver
request has been submitted to EPA more than 210 days prior
to permit expiration and EPA has not disapproved the waiver
application 181 days prior to permit expiration, the permit
application lacking the information subject to the waiver
application shall be considered complete.

F.  Information Requirements. All applicants for LPDES
permits, other than permits for POTWSs and other TWTDS,
must provide the following information to the Office of
Environmental Services, Permits Division, using the
application form provided by the state administrative
authority (additional information required of applicantsis set
forth in Subsections G- K of this Section and LAC
33:1.1701):

* % %
[See Prior Textin F.1-1.2.€]

J. Application Requirements for New and Existing
POTWs. Unless otherwise indicated, all owners/operators of
POTWs and other dischargers designated by the state
administrative authority must provide, at a minimum, the
information in this Subsection to the Office of
Environmental Services, Permits Division. Permit applicants
must submit all information available at the time of permit
application. The information may be provided by
referencing information previously submitted to the state
administrative authority. The state administrative authority
may waive any requirement of this Subsection if he or she
has access to substantially identical information. The state
administrative authority may also waive any requirement of
this Subsection that is not of material concern for a specific
permit, if approved by the regional administrator. The
waiver request to the regional administrator must include the
state’s justification for the waiver. A regional administrator’s
disapproval of a state’s proposed waiver does not constitute



final agency action, but does provide notice to the state and
permit applicant(s) that EPA may object to any state-issued
permit issued in the absence of the required information.

1. Basic Application Information. All applicants must
provide the following information:

a  Facility Information. Name, mailing address, and
location of the facility for which the application is
submitted;

b. Applicant Information. Name, mailing address,
and telephone number of the applicant, and indication as to
whether the applicant is the facility’s owner, operator, or
both;

c. Existing Environmental Permits. Identification of
all environmental permits or construction approvals received
or applied for (including dates) under any of the following
programs:

i. Hazardous Waste Management program under
the Resource Conservation and Recovery Act (RCRA),
subpart C;

ii. Underground Injection Control program under
the Safe Drinking Water Act (SDWA);

iii. LPDES or NPDES program under the Clean
Water Act (CWA);

iv. Prevention of Significant Deterioration (PSD)
program under the CWA;

V. nonattainment pogram under the Clean Air
Act;

vi. National Emission Standards for Hazardous
Air Pollutants (NESHAPS) preconstruction approval under
the Clean Air Act;

vii. ocean dumping permits under the Marine
Protection Research and Sanctuaries Act;

viii.  dredge or fill permits under section 404 of the
CWA; and
iX. other relevant environmental permits, including
state permits;

d. Population. The name and population of each
municipal entity served by the facility, including
unincorporated connector districts. Indicate whether each
municipal entity owns or maintains the collection system
and whether the collection system is separate sanitary or
combined storm and sanitary, if known;

e. Indian Country. Information concerning whether
the facility is located in Indian country and whether the
facility discharges to a receiving stream that flows through
Indian country;

f. Flow Rate. The facility’s design flow rate (the
wastewater flow rate the plant was built to handle), annual
average daily flow rate, and maximum daily flow rate for
each of the previousthree years;

g. Collection System. ldentification of type(s) of
collection system(s) used by the treatment works (e.g.,
separate sanitary sewers or combined storm and sanitary
sewers) and an estimate of the percent of sewer line that
each type comprises; and

h. Outfalls and Other Discharge or Disposal
Methods. The following information for outfalls to waters of
the United States and other discharge or disposal methods:

i. for effluent discharges to waters of the state,
the total number and types of outfalls (e.g., treated effluent,
bypasses, constructed emergency overflows);
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ii. for wastewater to surface
impoundments:

(a). thelocation of each surface impoundment;

(b). the average daily volume discharged to each
surface impoundment; and

(c). whether the discharge is continuous or
intermittent;

iii. for wastewater applied to the land:
(). thelocation of each land application site;

(b). the size of each land application site, in

discharged

acres,

(c). the average daily volume applied to each
land application site, in gallons per day; and

(d). whether land application is continuous or
intermittent;

iv. for effluent sent to another
treatment prior to discharge:

(8). the means by which the effluent is transported;

(b). the name, mailing address, contact person,
and phone number of the organization transporting the
discharge, if the transport is provided by a party other than
the applicant;

(c). the name, mailing address, contact person,
phone number, and LPDES permit number (if any) of the
receiving facility; and

(d). the average daily flow rate from this facility
into the receiving facility, in millions of gallons per day; and

v. for wastewater disposed of in a manner not
included in Subsection J.1.h.i-iv of this Section (e.g.,
underground percolation, underground injection):

(8). a description of the disposal method,
including the location and size of each disposal site, if
applicable;

(b). the annual average daily volume disposed of
by this method, in gallons per day; and

(c). whether disposal through this method is
continuous or intermittent.

2. Additional Information. All applicants with a
design flow greater than or equal to 0.1 mgd must provide
the following information:

a Inflow and Infiltration. The current average daily
volume of inflow and infiltration, in gallons per day, and
steps the applicant is taking to minimize inflow and
infiltration;

b. Topographic Map. A topographic map (or other
map if a topographic map is unavailable) extending at least
one mile beyond property boundaries of the treatment plant,
including all process units, and showing:

i. thetreatment plant area and process units;

ii. the major pipes or other structures through
which wastewater enters the treatment plant and the pipes or
other structures through which treated wastewater is
discharged from the treatment plant. This includes outfals
from bypass piping, if applicable;

iii. each well where fluids from the treatment plant
are injected underground;

iv. wells, springs, and other surface water bodies
listed in public records or otherwise known to the applicant
within one-fourth mile of the treatment works property
boundaries;

v. sewage dSludge management facilities
(including on-site treatment, storage, and disposal sites); and

facility for
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vi. location at which waste classified as hazardous
under RCRA enters the treatment plant by truck, rail, or
dedicated pipe;

c. Process Flow Diagram or Schematic. The
following information regarding the diagram:

i. a diagram showing the processes of the
treatment plant, including all bypass piping and all backup
power sources or redundancy in the system. This includes a
water balance showing all treatment units, including
disinfection, and showing daily average flow rates at influent
and discharge points and approximate daily flow rates
between treatment units; and

ii. anarrative description of the diagram; and

d. Scheduled Improvements, Schedules of
Implementation. The following information regarding
scheduled improvements:

i. theoutfall number of each outfall affected;

ii. a narrative description of each required
improvement;

iii. scheduled or actual dates of completion for the
following:

@).
(b).

commencement of construction;
completion of construction;
(c). commencement of discharge; and
(d). attainment of operational level; and
iv. a description of permits and clearances
concerning other federal and/or state requirements.

3. Information on Effluent Discharges. Each applicant
must provide the following information for each outfall,
including bypass points, through which effluent is
discharged, as applicable:

a  Description
information:
i. theoutfall number;
ii. the state, parish, and city or town in which
outfall is located;
iii. the latitude and longitude, to the nearest
second;
iv. the distance from shore and depth below
surface;
v. the average daily flow rate, in million galons
per day;
vi. the following information for each outfall with
aseasonal or periodic discharge:
(a). the number of times per year the discharge

of Outfall. The following

occurs;
(b). the duration of each discharge;
(c). theflow of each discharge; and
(d). the monthsin which discharge occurs; and
vii. whether the outfall is equipped with a diffuser
and the type (e.g., high-rate) of diffuser used;

b. Description of Receiving Waters. The following
information (if known) for each outfall through which
effluent is discharged to waters of the state:

i. thename of receiving water;
ii. the name of watershed/river/stream system and
United States Natural Resource Conservation Service 14-
digit watershed code;
iii. the name of state management/river basin and
United States Geological Survey 8-digit hydrologic
cataloging unit code; and
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iv. the critical flow of receiving stream and total
hardness of receiving stream at critica low flow (if
applicable);

c. Description of Treatment. The following
information describing the treatment provided for discharges
from each outfall to waters of the state:

i. the highest level of treatment (e.g., primary,
equivalent to secondary, secondary, advanced, other) that is
provided for the discharge for each outfall and:

(a). design biochemical oxygen demand (BODsg
or CBOD:s) removal (percent);

(b). design suspended solids (SS)
(percent);

(c). design phosphorus (P) removal (percent),
where applicable;

(d). design nitrogen (N)
where applicable; and

(e). any other removals that an advanced
treatment system is designed to achieve; and

ii. adescription of the type of disinfection used,
and whether the treatment plant dechlorinates (if disinfection
is accomplished through chlorination);

4. Effluent Monitoring for Specific Parameters

a.  Asprovided in Subsection J.4.b-j of this Section,
al applicants must submit to the Office of Environmental
Services, Permits Division effluent monitoring information
for samples taken from each outfall through which effluent
is discharged to waters of the state. The state administrative
authority may allow applicants to submit sampling data for
only one outfall on a case-by-case basis, where the applicant
has two or more outfalls with substantially identical effluent.
The state administrative authority may also allow applicants
to composite samples from one or more outfalls that
discharge into the same mixing zone.

b. All applicants must sample and analyze for the
pollutants listed in Appendix O, Table 1A of this Chapter.

c. All applicants whose facility has a design flow
greater than or equal to 0.1 mgd must sample and analyze
for the pollutants listed in Appendix O, Table 1 of this
Chapter. Applicants whose facilities do not use chlorine for
disinfection, do not use chlorine elsewhere in the treatment
process, and have no reasonable potential to discharge
chlorine in their effluent may delete chlorine from Appendix
O, Table 1 of this Chapter.

d. Applicants for the following facilities must
sample and analyze for the pollutants listed in Appendix O,
Table 2 of this Chapter and for any other pollutants for
which the state has established water quality standards
applicable to the receiving waters:

i. al POTWs with a design flow rate equal to or
greater than one million gallons per day;

ii. al POTWs with approved pretreatment
programs or POTWSs required to develop a pretreatment
program; and

iii. other POTWSs, as required by the state
administrative authority.

e. The state administrative authority may require
sampling for additional pollutants, as appropriate, on a case-
by-case basis.

f.  Applicants must provide data from a minimum of
three samples taken within four and one-half years prior to
the date of the permit application. Samples must be

removal

removal (percent),



representative of the seasonal variation in the discharge from
each outfall. Existing data may be used, if available, in lieu
of sampling done solely for the purpose of this application.
The state administrative authority may require additional
samples, as appropriate, on a case-by-case basis.

g. All existing data for pollutants specified in
Subsection J.4.b-e of this Section that are collected within
four and one-half years of the application must be included
in the pollutant data summary submitted by the applicant. If,
however, the applicant samples for a specific pollutant on a
monthly or more frequent basis, it is only necessary, for such
pollutant, to summarize all data collected within one year of
the application.

h. Applicants must collect samples of effluent and
analyze such samples for pollutants in accordance with
analytical methods approved under LAC 33:1X.2531 unless
an alternative is specified in the existing LPDES permit.
Grab samples must be used for pH, temperature, cyanide,
total phenols, residual chlorine, oil and grease, and fecal
coliform. For all other pollutants, 24-hour composite
samples must be used. For a composite sample only one
analysis of the composite of aliquotsisrequired.

i. The effluent monitoring data provided must
include at least the following information for each
parameter:

i. the maximum daily discharge, expressed as
concentration or mass, based upon actual sample values;

ii. the average daily discharge for all samples,
expressed as concentration or mass, and the number of
samples used to obtain this value;

iii. theanalytical method used; and

iv. the threshold level (e.g., method detection
limit, minimum level, or other designated method endpoints)
for the analytical method used.

j- Unless otherwise required by the state
administrative authority, metals must be reported as total
recoverable.

5. Effluent Monitoring for Whole Effluent Toxicity

a.  All applicants must provide an identification of
any whole effluent toxicity tests conducted during the four
and one-half years prior to the date of the application on any
of the applicant’s discharge or on any receiving water near
the discharge.

b. Asprovided in Subsection J.5.c-i of this Section,
applicants for the following facilities must submit to the
Office of Environmental Services, Permits Division the
results of valid whole effluent toxicity tests for acute or
chronic toxicity for samples taken from each outfall through
which effluent is discharged to surface waters:

i. al POTWswith design flow rates greater than
or equal to one million gallons per day;

ii. al POTWs with approved pretreatment
programs or POTWSs required to develop a pretreatment
program; and

iii. other POTWSs, as required by the state
administrative authority, based on consideration of the
following factors:

(a). the variability of the pollutants or pollutant
parameters in the POTW effluent (based on chemical-
specific information, the type of treatment plant, and types
of industrial contributors);
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(b). the ratio of effluent flow to receiving stream
flow;

(c). the existing controls on point or non-point
sources, including total maximum daily load calculations for
the receiving stream segment and the relative contribution of
the POTW,;

(d). receiving stream characteristics, including
possible or known water quality impairment, and whether
the POTW discharges to a coastal water or a water
designated as an outstanding natural resource water; and

(e). other considerations (including, but not
limited to, the history of toxic impacts and compliance
problems at the POTW) that the state administrative
authority determines could cause or contribute to adverse
water quality impacts.

c.  Where the POTW has two or more outfalls with
substantially identical effluent discharging to the same
receiving stream segment, the state administrative authority
may allow applicants to submit whole effluent toxicity data
for only one outfall on a case-by-case basis. The state
administrative authority may also allow applicants to
composite samples from one or more outfalls that discharge
into the same mixing zone.

d. Each applicant required to perform whole
effluent toxicity testing in accordance with Subsection J.5.b
of this Section must provide:

i. resultsof aminimum of four quarterly tests for
ayear from the year preceding the permit application; or

ii. results from four tests performed at least
annualy in the four and one-half year period prior to the
application, provided the results show no appreciable
toxicity using a safety factor determined by the permitting
authority.

e. Applicants must conduct tests with multiple
species (no fewer than two taxonomic groups listed in LAC
33:1X.1121.B; e.g., fish, invertebrate, plant), and test for
acute or chronic toxicity, depending on the range of
receiving water dilution. The department recommends, but
does not require, that applicants conduct acute or chronic
testing based on the latest recommended protocol for
biomonitoring, which uses the following dilutions:

i. acute toxicity testing if the dilution of the
effluent is greater than 1000:1 at the edge of the mixing
zone;

ii. acute or chronic toxicity testing if the dilution
of the effluent is between 100:1 and 1000:1 at the edge of
the mixing zone. Acute testing may be more appropriate at
the higher end of this range (1000:1), and chronic testing
may be more appropriate at the lower end of this range
(100:1); and

iii. chronic testing if the dilution of the effluent is
less than 100:1 at the edge of the mixing zone.

f. Each applicant required to perform whole
effluent toxicity testing in accordance with Subsection J.5.b
of this Section must provide the number of chronic or acute
whole effluent toxicity tests that have been conducted since
the last permit reissuance.

g. Applicants must provide the results using the
form provided by the state administrative authority, or test
summaries, if available and comprehensive, for each whole
effluent toxicity test conducted in accordance with
Subsection J.5.b of this Section for which such information
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has not been reported previously to the state administrative
authority.

h. Whole effluent toxicity testing conducted in
accordance with Subsection J.5.b of this Section must be
conducted using methods approved under LAC 33:1X.2531.

i. For whole effluent toxicity data submitted to the
state administrative authority within four and one-half years
prior to the date of the application, applicants must provide
the dates on which the data were submitted and a summary
of theresults.

j. Each applicant required to perform whole
effluent toxicity testing in accordance with Subsection J.5.b
of this Section must provide any information on the cause of
toxicity and written details of any toxicity reduction
evaluation conducted, if any whole effluent toxicity test
conducted within the past four and one-half years revealed
toxicity.

6. Industrial Discharges. Applicants must submit the
following information about industrial discharges to the
POTW:

a.  number of significant industrial users (SIUs) and
categorical industrial users (ClUs) discharging to the POTW;

b. POTWs with one or more SlUs shall provide the
following information for each SIU, as defined in
LAC:33:1X.2705, that discharges to the POTW:

i. nameand mailing address;

ii. description of all industrial processes that
affect or contribute to the SIU’ s discharge;

iii. principal products and raw materials of the SIU
that affect or contribute to the SIU’ s discharge;

iv. average daly volume of wastewater
discharged, indicating the amount attributable to process
flow and nonprocess flow;

v. whether the SIU is subject to local limits;

vi. whether the SIU is subject to categorical
standards, and if so, under which category(ies) and
subcategory(ies); and

vii. whether any problems at the POTW (eg.,
upsets, pass through, interference) have been attributed to
the SIU in the past four and one-half years; and

c. the information required in Subsection J.6.a and
b of this Section may be waived by the state administrative
authority for POTWs with pretreatment programs if the
applicant has submitted either of the following that contain
information substantially identical to that required in
Subsection J.6.aand b of this Section:

i. an annual report submitted within one year of
the application; or

ii. apretreatment program.

7. Discharges From Hazardous Waste Generators and
From Waste Cleanup or Remediation Sites. POTWSs
receiving Resource Conservation and Recovery Act
(RCRA), Comprehensive Environmental  Response,
Compensation, and Liability Act (CERCLA), or RCRA
Corrective Action wastes or wastes generated at another type
of cleanup or remediation site must provide the following
information:

a. if the POTW receives, or has been notified that it
will receive, by truck, rail, or dedicated pipe any wastes that
are regulated as RCRA hazardous wastes pursuant to 40
CFR part 261, the applicant must report the following:

i. thereceipt of such notice; and
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ii. the hazardous waste number and amount

received annually of each hazardous waste; and

b. if the POTW receives, or has been notified that it
will receive, wastewaters that originate from remedial
activities, including those undertaken pursuant to CERCLA
and sections 3004(u) or 3008(h) of RCRA, the applicant
must report the following:

i. the identity and description of the site(s) or
facility(ies) at which the wastewater originates;

ii. the identities of the wastewater’'s hazardous
constituents, as listed in Appendix VIII of 40 CFR part 261,
if known; and

iii. the extent of treatment, if any, the wastewater

receives or will receive before entering the POTW.
[Note: applicants are exempt from the requirements of
Subsection J.7.b of this Section if they receive no more than
fifteen kilograms per month of hazardous wastes, unless the
wastes are acute hazardous wastes as specified in 40 CFR
261.30(d) and 261.33(e).]

8. Reserved.

9. Contractors. All applicants must provide the name,
mailing address, telephone number, and responsibilities of
all contractors responsible for any operational or
mai ntenance aspects of the facility.

10. Signature. All applications must be signed by a
certifying official in compliance with LAC:33:1X.2333.

* k%
[See Prior Text in K-O.Note 3.€]

P. Reserved.

Q. Sewage Sludge Management. All applicants with
TWTDS subject to Subsection C.1.b of this Section must
provide the information in this Subsection to the state
administrative authority, using Form 2S or another
application form approved by the state administrative
authority. New applicants must submit all information
available at the time of permit application. The information
may be provided by referencing information previously
submitted to the state administrative authority. The state
administrative authority may waive any requirement of this
Subsection if he or she has access to substantially identical
information. The state administrative authority may also
waive any requirement of this Subsection that is not of
material concern for a specific permit, if approved by the
regional administrator. The waiver request to the regional
administrator must include the state’s justification for the
waiver. A regional administrator’s disapproval of a state’s
proposed waiver does not constitute final agency action, but
does provide notice to the state and permit applicant(s) that
EPA may object to any state-issued permit issued in the
absence of the required information.

1. Facility Information. All applicants must submit the
following information:

a.  The name, mailing address, and location of the
TWTDS for which the application is submitted;

b. whether the facility is a Class |
management facility;

c. thedesign flow rate (in million gallons per day);

d. thetotal population served; and

e. the applicant’s status as federal, state, private,
public, or other entity.

2. Applicant Information. All applicants must submit
the following information:

sludge



a. the name, mailing address, and telephone number
of the applicant; and

b. indication whether the applicant is the owner,
operator, or both.

3. Permit Information. All applicants must submit the
facility's LPDES permit number, if applicable, and a listing
of all other federal, state, and local permits or construction
approvals received or applied for under any of the following
programs:

a. Hazardous Waste Management program under
RCRA;

b. UIC program under the Safe Drinking Water Act
(SDWA);

c. LPDES program under the CWA;

d. Prevention of Significant Deterioration (PSD)
program under the Clean Air Act;

€. honattainment program under the Clean Air Act;

f.  National Emission Standards for Hazardous Air
Pollutants (NESHAPS) preconstruction approval under the
Clean Air Act;

g. dredge or fill permits under section 404 of the
CWA; and

h. other relevant environmental permits, including
state or local permits.

4. Indian Country. All applicants must identify any
generation, treatment, storage, land application, or disposal
of sewage sludge that occursin Indian country.

5. Topographic Map. All applicants must submit a
topographic map (or other map if a topographic map is
unavailable) extending one mile beyond property boundaries
of the facility and showing the following information:

a al sewage sludge management facilities,
including on-site treatment, storage, and disposal sites; and

b. wells, springs, and other surface water bodies
that are within one-fourth mile of the property boundaries
and listed in public records or otherwise known to the
applicant.

6. Sewage Sludge Handling. All applicants must
submit a line drawing and/or a narrative description that
identifies all sewage sludge management practices employed
during the term of the permit, including al units used for
collecting, dewatering, storing, or treating sewage sludge,
the destination(s) of all liquids and solids leaving each such
unit, and all processes used for pathogen reduction and
vector attraction reduction.

7. Sewage Sludge Quality. The applicant must submit
sewage sludge monitoring data for the pollutants for which
limits in sewage sludge have been established in 40 CFR
part 503 for the applicant’s use or disposal practices on the
date of permit application.

a. The state administrative authority may require
sampling for additional pollutants, as appropriate, on a case-
by-case basis.

b. Applicants must provide data from a minimum of
three samples taken within four and one-half years prior to
the date of the permit application. Samples must be
representative of the sewage sludge and should be taken at
least one month apart. Existing data may be used in lieu of
sampling done solely for the purpose of this application.

c. Applicants must collect and analyze samples in
accordance with analytical methods approved under “Test
Methods for Evaluating Solid Waste, Physical/Chemical
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Methods,” EPA Publication SW-846, unless an alternative
has been specified in an existing sewage sludge permit.

d. The monitoring data provided nust include at
least the following information for each parameter:

i. average monthly concentration for all samples
(mg/kg dry weight), based upon actual sample values;

ii. theanalytica method used; and

iii.  the method detection level.

8. Preparation of Sewage Sludge. If the applicant is a
person who prepares sewage sludge, as defined at 40 CFR
503.9(r), the applicant must provide the following
information:

a if the applicant’'s facility generates sewage
sludge, the total dry metric tons per 365-day period
generated at the facility;

b. if the applicant’s facility receives sewage sludge
from another facility, the following information for each
facility from which sewage sludge is received:

i. the name, mailing address, and location of the
other facility;

ii. the total dry metric tons per 365-day period
received from the other facility; and

iii. a description of any treatment processes
occurring at the other facility, including blending activities
and treatment to reduce pathogens or vector attraction
characteristics;

c. if the applicant’s facility changes the quality of
sewage sludge through blending, treatment, or other
activities, the following information:

i. whether the Class A pathogen reduction
requirements in 40 CFR 503.32(a) or the Class B pathogen
reduction requirements in 40 CFR 503.32(b) are met, and a
description of any treatment processes used to reduce
pathogens in sewage sludge;

ii. whether any of the vector attraction reduction
options of 40 CFR 503.33(b)(1)-(b)(8) are met, and a
description of any treatment processes used to reduce vector
attraction propertiesin sewage sludge; and

iii. adescription of any other blending, treatment,
or other activities that change the quality of sewage sludge;

d. if the sewage sludge from the applicant’s facility
meets the ceiling concentration in 40 CFR 503.13(b)(1), the
pollutant concentrations in 40 CFR part 503.13(b)(3), the
Class A pathogen requirements in 40 CFR part 503.32(a),
and one of the vector attraction reduction requirementsin 40
CFR part 503.33(b)(1)-(b)(8), and if the sewage sludge is
applied to the land, the applicant must provide the total dry
metric tons per 365-day period of sewage sludge subject to
this Subparagraph that is applied to the land;

e. if sewage sludge from the applicant’s facility is
sold or given away in abag or other container for application
to the land, and the sewage sludge is not subject to
Subsection Q.8.d of this Section, the applicant must provide
the following information:

i. thetotal dry metric tons per 365-day period of
sewage sludge subject to this Clause that is sold or given
away in a bag or other container for application to the land;
and

ii. acopy of all labels or notices that accompany
the sewage sludge being sold or given away;

f. if sewage sludge from the applicant’s facility is
provided to another person who prepares, as defined at 40
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CFR 503.9(r), and the sewage sludge is not subject to
Subsection Q.8.d of this Section, the applicant must provide
the following information for each facility receiving the
sewage sludge:

i. the name and mailing address of the receiving
facility;

ii. the total dry metric tons per 365-day period of
sewage sludge subject to this Clause that the applicant
providesto the receiving facility;

iiil. a description of any treatment processes
occurring at the receiving facility, including blending
activities and treatment to reduce pathogens or vector
attraction characteristic;

iv. acopy of the notice and necessary information
that the applicant is required to provide the receiving facility
under 40 CFR 503.12(g); and

v. if thereceiving facility places sewage sludge in
bags or containers for sale or give-away to application to the
land, a copy of any labels or notices that accompany the
sewage sludge.

9. Land Application of Bulk Sewage Sludge. If
sewage sludge from the applicant’s facility is applied to the
land in bulk form, and is not subject to Subsection Q.8.d, e,
or f of this Section, the applicant must provide the following
information:

a. the total dry metric tons per 365-day period of
sewage sludge subject to this Subparagraph that is applied to
the land,;

b. if any land application sites are located in states
other than the state where the sewage sludge is prepared, a
description of how the applicant will notify the permitting
authority for the state(s) where the land application sites are
located,;

c. the following information for each land
application site that has been identified at the time of permit
application:;

i. the name (if any) and location for the land
application site;

ii. the site’s latitude and longitude to the nearest
second, and the method of determination;

iii. a topographic map (or other map if a
topographic map is unavailable) that shows the site's
location;

iv. the name, mailing address, and telephone
number of the site owner, if different from the applicant;

v. the name, mailing address, and telephone
number of the person who applies sewage sludge to the site,
if different from the applicant;

vi. whether the site is agricultural land, forest, a
public contact site, or a reclamation site, as such site types
are defined under 40 CFR 503.11;

vii. the type of vegetation grown on the site, if
known, and the nitrogen requirement for this vegetation;

viii. whether either of the vector attraction
reduction options of 40 CFR 503.33(b)(9) or (b)(10) is met
at the site, and a description of any procedures employed at
the time of use to reduce vector attraction properties in
sewage sludge; and

ix. other information that describes how the site
will be managed, as specified by the permitting authority;

d. the following information for each land
application site that has been identified at the time of permit
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application, if the applicant intends to apply bulk sewage
sludge subject to the cumulative pollutant loading rates in 40
CFR 503.13(b)(2) to the site:

i. whether the applicant has contacted the
permitting authority in the state where the bulk sewage
sludge subject to 40 CFR part 503.13(b)(2) will be applied,
to ascertain whether bulk sewage sludge subject to 40 CFR
part 503.13(b)(2) has been applied to the site on or since
July 20, 1993, and if so, the name of the permitting authority
and the name and phone number of a contact person at the
permitting authority; and

ii. identification of facilities other than the
applicant’s facility that have sent, or are sending, sewage
sludge subject to the cumulative pollutant loading rates in 40
CFR part 503.13(b)(2) to the site since July 20, 1993, if,
based on the inquiry in Subsection Q.9.d.i of this Section,
bulk sewage sludge subject to cumulative pollutant loading
rates in 40 CFR part 503.13(b)(2) has been applied to the
site since July 20, 1993; and

e. if not al land application sites have been
identified at the time of permit application, the applicant
must submit aland application plan that, at a minimum:

i. describes the geographical area covered by the
plan;

ii. identifiesthe site selection criteria;

iii. describes how the site(s) will be managed; and

iv. provides for advance public notice of land
application sites in the manner prescribed by state or local
law. When state or local law does not require advance public
notice, it must be provided in a manner reasonably
calculated to apprize the general public of the planned land
application.

10. Surface Disposal. If sewage sludge from the
applicant’s facility is placed on a surface disposal site, the
applicant must provide the following information:

a. the total dry metric tons of sewage sludge from
the applicant’ sfacility that is placed on surface disposal sites
per 365-day period;

b. the following information for each surface
disposal site receiving sewage sludge from the applicant’s
facility that the applicant does not own or operate:

i. the site name or number, contact person,
mailing address, and telephone number for the surface
disposal site; and

ii. the total dry metric tons from the applicant’s
facility per 365-day period placed on the surface disposal
site; and

c. thefollowing information for each active sewage
sludge unit at each surface disposal site that the applicant
Oowns or operates:

i. the name or number and the location of the
active sewage sludge unit;

ii. the unit’s latitude and longitude to the nearest
second, and the method of determination;

iii. if not already provided, a topographic map (or
other map if a topographic map is unavailable) that shows
the unit’ s location;

iv. the total dry metric tons placed on the active
sewage sludge unit per 365-day period;

v. the total dry metric tons placed on the active
sewage sludge unit over thelife of the unit;



vi. adescription of any liner for the active sewage
sludge unit, including whether it has a maximum
permeability of 1 x 107 cm/sec;

vii. adescription of any leachate collection system
for the active sewage sludge unit, including the method used
for leachate disposal and any federal, state, and local permit
number(s) for leachate disposal;

viii.  if the active sewage sludge unit is less than 150
meters from the property line of the surface disposal site, the
actual distance from the unit boundary to the site property
line;

iX. theremaining capacity (dry metric tons) for the
active sewage sludge unit;

X. thedate on which the active sewage sludge unit
is expected to close, if such adate has been identified;

xi. thefollowing information for any other facility
that sends sewage sludge to the active sewage sludge unit:

(8). the name, contact person, and mailing address of
thefacility; and

(b). available information regarding the quality of the
sewage sludge received from the facility, including any
treatment at the facility to reduce pathogens or vector
attraction characteristics;

xii. whether any of the vector attraction reduction
options of 40 CFR 503.33(b)(9)-(b)(11) is met at the active
sewage sludge unit, and a description of any procedures
employed at the time of disposal to reduce vector attraction
propertiesin sewage sludge;

xiii.  the following information, as applicable, to any
groundwater monitoring occurring at the active sewage
sludge unit:

(8). adescription of any groundwater monitoring
occurring at the active sewage sludge unit;

(b). any available groundwater monitoring data,
with a description of the well locations and approximate
depth to groundwater;

(c). a copy of any groundwater monitoring plan
that has been prepared for the active sewage sludge unit; and

(d). a copy of any certification that has been
obtained from a qualified groundwater scientist that the
aquifer has not been contaminated; and

xiv. if site-specific pollutant limits are being sought
for the sewage sludge placed on this active sewage sludge
unit, information to support such arequest.

11. Incineration. If sewage sludge from the applicant’s
facility is fired in a sewage sludge incinerator, the applicant
must provide the following information:

a. the total dry metric tons of sewage sludge from
the applicant’s facility that is fired in sewage sludge
incinerators per 365-day period;

b. thefollowing information for each sewage sludge
incinerator firing the applicant’'s sewage sludge that the
applicant does not own or operate:

i. the name and/or number, contact person,
mailing address, and tel ephone number of the sewage sludge
incinerator; and

ii. the total dry metric tons from the applicant’s
facility per 365-day period fired in the sewage sludge
incinerator; and

c. thefollowing information for each sewage sludge
incinerator that the applicant owns or operates:
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i. thename and/or number and the location of the
sewage sludge incinerator;

ii. the incinerator’s latitude and longitude to the
nearest second, and the method of determination;

iii. the total dry metric tons per 365-day period
fired in the sewage sludge incinerator;

iv. information, test data, and documentation of
ongoing operating parameters indicating that compliance
with the national emission standard for beryllium in 40 CFR
part 61 will be achieved;

v. information, test data, and documentation of
ongoing operating parameters indicating that compliance
with the national emission standard for mercury in 40 CFR
part 61 will be achieved;

vi. the dispersion factor for the sewage sludge
incinerator, as well as modeling results and supporting
documentation;

vii. the control efficiency for parameters regulated
in 40 CFR 503.43, as well as performance test results and
supporting documentation;

viii.  information used to calculate the risk specific
concentration (RSC) for chromium, including the results of
incinerator stack tests for hexavalent and total chromium
concentrations, if the applicant is requesting a chromium
limit based on a site-specific RSC value;

iX. whether the applicant monitors total
hydrocarbons (THC) or carbon monoxide (CO) in the exit
gasfor the sewage sludge incinerator;

X. thetype of sewage sludge incinerator;

Xi. the maximum performance test combustion
temperature, as obtained during the performance test of the
sewage sludge incinerator to determine pollutant control
efficiencies;

xii. the following information on the sewage
sludge feed rate used during the performance test:

(a). sewage sludge feed rate in dry metric ton