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Executive
Orders

EXECUTIVE ORDER EWE 86-37

WHEREAS. it has been the policy of the state commenc-
ing with Act 271 of the 1952 Regular Session of the Legislature
of Louisiana to grant salary supplements to school lunch employ-
ees in public. private and parochial schools; and

WHEREAS, additional salary supplements when granted
have been given equally to all school lunch employees: and

WHEREAS. Act 17 of the 1986 Regular Session pro-
vided funds for the continuation of this policy; and

WHEREAS., the allocation has been reduced as a result
of my Executive Order 86-31 as amended by Executive Order
86-36:

NOW. THEREFORE I, EDWIN EDWARDS, Governor of
the State of Louisiana, pursuant to the authority granted me by
Section 8 of Act 17 of the 1986 Regular Session of the Legisla-
ture. do instruct the commissioner of administration, under the
authority of R.S. 39:52, 53, and 55, to apply the 10 percent
reduction to those funds allocated for the public school lunch
employees and a like percent for the funds allocated for lunch-
room employees in the private and parochial school system.

IN WITNESS WHEREOF. I have hereunto set my hand
officially and cause to be affixed the great Seal of the State of
Louisiana, at the Capitol. in the City of Baton Rouge. on this the
10th day of November, 1986.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agro-Consumer Services
Commission of Weights and Measures

In accordance with the emergency provisions of the Ad-
ministrative Procedure Act and R.S. 55:3, the Department of
Agriculture and Forestry, Commission of Weights and Measures.
is hereby adopting the emergency rules detailed below in order
to implement the provisions of Act Number 938.

Adopt LAC 7:XXXV.17502.
§17502. Definitions

Accurate means a device that when its performance or
value (that is, its indications, its deliveries, its recorded represen-
tations or its capacity or actual value, etc., as determined by test
made with suitable standards) conforms to the standard within
the applicable tolerances and other performance requirements.
Equipment that fails to conform is inaccurate.
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Commercial means the use: (1) in proving the size, quan-
tity, extent, area or measurement of things for distribution or
consumption, purchased or offered, or submitted for sale, hire or
award: (2) in computing any charge for services rendered on the
basis of weight or measure; or (3) in determining weight or mea-
sure when a charge is made for the determination.

Commission means the Commission of Weights and
Measures established in R.S. 55:3.

Compound weighing device means a weighing device
that in its operation utilizes either more than one load receiving
element and/or more than one primary indicating element.

Correct means conformance to all applicable require-
ments for weighing and measuring devices. Any other device is
incorrect.

Indicating element means an element incorporated in a
weighing or measuring device by means or which its perform-
ance relative to quantity or money value is read from the device
itself (i.e. an index-and-graduated-scale combinations, a
weighbeam-and-poise combination, a digital indicator, etc.).

Load-receiving element means that component of a scale
that is designed to receive the load to be weighed (i.e. platforms,
decks, rails, hoppers, platters, plates, scoops, etc.).

Primary indicating element means those principal indica-
ting elements (visual) and recording elements that are designed
to, or may be used by the operator in the normal commercial use
of a device. The term primary is applied to any element or ele-
ments that may be the determining factor in arriving at the sale
representation when the device is used commercially. (Examples
of primary elements are the visual indicators for meters or scales
not equipped with ticket printers or other recording elements for
meters or scales so equipped.) The term primary is not applied
to such auxiliary elements (i.e. the totalizing register of
predetermined-stop mechanism on a meter or the means for
producing a running record of successive weighing operations)
as these elements being supplementary to those that are the de-
termining factors in sales representations of individual deliveries
or weights.

Weights, measures, or weighing and measuring devices
means all weights, scales, beams, measures of every kind, instru-
ments and mechanical devices for weighing or measuring, and
any appliances and accessories connected with any such instru-
ments.

Amend LAC 7:XXXV.17521 as follows:
§17521. Weighmasters

A. A weighmaster license shall be required of each indi-
vidual in charge of weighing commodities being bought from or
sold to the public and each such individual weighing for the pub-
lic when a charge is made for such weighing or when a certificate
of weight is issued. There shall be at least one such individual on
duty at all times that weighing is taking place. Individuals weigh-
ing at retail consumer outlets and individuals weighing pre-
packaged commodities shall be exempt from this provision.

B. The director of the Louisiana Division of Weights and
Measures may issue a weighmaster license after the applicant has
passed the required test of his knowledge of weighing equip-
ment.

C. This weighmaster license would be good for one cal-
endar vear, beginning January 1 through the month of Decem-
ber, or any part of the calendar year, but would have to be
renewed at least 15 days before the beginning of each calendar
year.

D. The director of the Division of Weights and Measures
shall have the authority to revoke or cancel any weighmaster
license if it is found that the weighmaster is improperly using any
type of weighing device.
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Adopt LAC 7:XXXV.17523:
§17523. Registration

A. Each commercial weighing and measuring device in
use in Louisiana shall be registered annually with the commission
insofar as is specified in this regulation.

B. Whenever there shall exist a weight or measure or
weighing device in/or about any place in which or from which
buying or selling is commonly carried on, there shall be a rebutt-
able presumption that such weight or measure or weighing or
measuring device is regularly used for the business purposes of
that place and shall be registered as a commercial device.

C. Scales shall be registered according to the following
criteria:

1. make;

2. model;

3. serial number;
4. capacity; and
5. intended use.
D. An annual registration fee as specified in R.S. 55:20
shall be paid as follows:

1. scales with a capacity of 0 to 50 pounds (Category 1)
- $10

2. scales with a capacity of over 50 pounds to 1000
pounds (Category 2) - $10

3. scales with a capacity of over 1,000 pounds to 10,000
pounds (Category 3) - $50

4. scales with a capacity of over 10,000 pounds (Cate-
gory 4) - $75

E. A late fee of $25 will be assessed for each device, the
maximum penalty of $100 per outlet, when the application is
submitted after December 31.

F. A late fee of $25 will be assessed for each new device
not registered within 30 days from the date it is put into service.

G. A compound weighing device shall be considered one
or more devices for the purpose of registration in accordance
with the following:

1. A compound weighing device that consists of a single
load receiving element and more than one indicating element
shall be considered a single device when all indicating elements
may be tested during the same test for the purpose of sealing the
device as correct. Said device shall be considered separate de-
vices for each separate test necessary for sealing.

2. A compound weighing device that consists of one in-
dicating element and more than one load receiving element shall
for the purpose of registration be considered a separate device
for each load receiving element.

H. Applicants for registration may request application
forms, verbally or in writing, from the Commission of Weights
and Measures of the Department of Agriculture and Forestry.

I. Each application for annual registration shall be ac-
companied by payment of required fee and said registration shall
be valid until December 31. To remain valid, each annual regis-
tration must be renewed on or before January 1.

J. Any registration obtained without complying with all of
the requirements of these regulations may be voided by the com-
mission.

K. Before a device may be sealed to certify the accuracy
and correctness of a device, that device must be registered with
the Commission of Weights and Measures of the Louisiana De-
partment of Agriculture and Forestry.

L. In accordance with R.S.55:9, no one shall use, or
have in possession for the purpose of current use, any weight,
measure or weighing or measuring device which has not been
sealed by the commission, its director, or its inspectors, at its
direction, within the year prior thereto, unless written notice has

Louisiana Register Vol. 12. No. 12 December 20, 1986

818

been given to the commission to the effect that the weight, mea-
sure or weighing or measuring device is available for examination
or is due for re-examination.

M. Application for registration or renewal of registration
shall fulfill the requirement of notification required in Subsection
L of this Section.

N. Applications for annual renewal of registration shall be
mailed by the Commission of Weights and Measures of the De-
partment of Agriculture and Forestry to all registrants, at the last
address provided by the registrant, on or before November 15
and must be returned on or before January 1.

O. The record of all registrations shall be maintained by
the Commission of Weights and Measures and the director of the
Division of Weights and Measures in its office in Baton Rouge.

P. Any registrant having a device registered under provi-
sions of this regulation, and that is taken out of commercial use
at the location shown on the application for registration, shall
notify the commission’s office in writing to remove said device
from its records.

Adopt LAC 7:XXXV.17525.
§17525. Standards

A. For the purposes of registration of weighing and mea-
suring devices, the criteria shall be in compliance with the appli-
cable requirements of “NBS Handbook 44, “Specifications,
Tolerances, and Other Technical Requirements for Weighing and
measuring Devices.” This publication is published annually by the
United States Department of Commerce, National Bureau of
Standards.”

B. For any device being registered for the first time, it
shall be determined that the above criteria has been met and that
the device:

1. has been tested and approved in Louisiana prior to
January 1, 1987, with no modifications to the device since such
test and approval;

2. has been tested by the National Bureau of Standards
and shown to comply with Handbook 44 criteria by the issuance
of a Report of Test (Prior to 1985) or a Certificate of Conform-
ance (1985, Forward); or

3. has been tested by the Commission of Weights and
Measures of the Louisiana Department of Agriculture and For-
estry or another state which uses Handbook 44 as its criteria and
has been issued a certificate stating such test and compliance
with said criteria.

C. For the purpose of registration of a weighing and
measuring device, the stated intended use shall be a use that the
manufacturer intended or a use that is proven suitable for that
device.

Adopt LAC 7:XXXV.17527
§17527. Penalties

A. The commission, or its duly authorized representa-
tive, shall mark any device that is incorrect and warn its owner/
user that the device is incorrect and should not be used until it is
made correct. If a device that has been so marked as incorrect
continues to be used commercially, the commission may seize
the device in order to protect the public. The commission shall
give a notice of intent to seize the incorrect device five calendar
days before the actual seizure. However, a device which is not
used at a fixed location may be seized immediately upon a deter-
mination that said device is incorrect.

B. Upon a showing by the owner/user that adequate
steps have been taken to correct the seized device, the commisi-
son shall release the seized device.

C. The commission shall give the owner/user of the



seized device a hearing within 60 calendar days of a request for
such a hearing. If the owner/user of the seized device fails to
request a hearing on the seizure within 30 days of seizure, the
right to a hearing shall be deemed waived.

D. If the owner/user waives his right to request a hearing
and takes no action to retrieve the device within 60 days of
seizure, the device shall be deemed abandoned property. The
device may then be disposed of by the state with no obligation to
the owner.

Bob Odom
Commissioner

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Forestry
and
Department of Revenue and Taxation
Tax Commission

The Louisiana Forestry Commission and Tax Commis-
sion, as required by R.S. 56:1543, has adopted the following
timber stumpage values based on current average stumpage
market values to be used for severance tax computations for

1987:

1. Pine Sawtimber $ 120 per M bd. ft.

2. All Hardwoods $ 67 per M bd. ft.

3. Pine Pulpwood $ 17 per Cord

4. Hardwood Pulpwood $ 4 per Cord
Bob Odom

Commissioner

Jamar W. Adcock, Chairman
Louisiana Tax Commission

DECLARATION OF EMERGENCY

Department of Commerce
Office of Commerce and Industry

The Department of Commerce, Office of Commerce and
Industry, is exercising the emergency provision of the Adminis-
trative Procedure Act, R.S. 49:953B, to amend the rules of the
Louisiana Minority Business Development Authority effective
December 1, 1986. These admendments will amend procedures
for administering the Louisiana Minority Business Development
Authority as authorized by Acts number 68, #480, #762-1984;
#434-1985: #682, #683-1986 and the provisions of Acts #389
and #1018 of the 1986 Legislature.

The above described action is necessary as the Louisiana
Minority Business Development Authority will begin processing
loan applications January 1987.

Procedures for Administering the
Louisiana Minority Business Development Authority

SECTION |
Loan Policies

A. Loan Policy Statement

This statement is an outline of lending policies for the
guidance of the staff and lending officers, and the management
of the Louisiana Minority Business Development Authority,
herein referred to as the “Authority” and is adopted by the Board
of Directors for this purpose. No part of this policy will be con-
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strued as authority for any person to act contrary to Acts #768 -
1980; #328 - 1982; #68, #480, #762 - 1984; #434 - 1985 and
the provisions of Acts #389, #682, #683, #1018 of the 1986
Legislature.

B. General Policy

The staff and lending officers of the authority will be
guided by the following general principles in making loans.

The management of the Authority believes that sound
minority loans are the most satisfactory means of using authority
funds that are available for investment and will help the growth
of Louisiana’s minority business economy.

The authority desires to make sound loans as resources
permit. The board of the authority recognizes that lending
money carries certain risks, and the authority is willing to under-
take reasonable exposure. Some losses are anticipated in any
lending program, and adequate reserves will be maintained.

C. Loan Approval and Review

All loan requests will be presented to the loan committee
of the authority at its monthly meetings. The screening commit-
tee meets on the third Wednesday of each month except during
a moratorium and the board members meet on the last Thursday
of each month. All loans will be presented on application forms
authorized by the authority.

All completed loans received on or before the tenth of the
month will be presented at the following month’s screening and
board meetings.

Financial assistance can be approved to:

a. finance construction for new building and the purchase
of real estate:

b. provide for conversion of product line or expansion:

c. finance purchase of new equipment, facilities, machin-
ery. supplies or materials;

d. provide working capital;

e. Provide cash bonds.

Eligibility

In order to be eligible for a loan from the Authority, a
minority business shall meet the following qualifications:

1. It must be owned or controlled by a socially or eco-
nomically disadvantaged person, which is defined as person, re-
gardless of sex or marital status who are members of groups
whose disadvantage may arise from cultural, racial, chronic eco-
nomic circumstances or background or other similar cause.

2. It must be certified as a minority business enterprise or
minority-owned business, which is defined as a small business
organized for profit performing a commercially useful function
which is owned and controlled by one or more minority individ-
uals or minority business enterprises certified by the Governor’s
Office of Minority Business Enterprise.

Owned and controlled means a business in which one or
more minorities or minority business enterprises certified by the
office owns at least 51 percent or in the case of corporation, at
least 51 percent of the voting stock and control at least 51 per-
cent of the management and daily business operation of the
business.

Minority means a person who is a citizen or lawful perma-
nent resident of the United States and who is:

(a) BLACK: having origins in any of the black racial
groups of Africa.

(b) HISPANIC: of Mexican, Puerto Rican, Cuban, Cen-
tral or South American, or other Spanish or Portuguese culture
or origin regardless of race.

(c) ASIAN AMERICAN: having origins in any of the origi-
nal peoples of the Far East, Southeast Asia; the Indian Sub-
Continent, or the Pacific Islands.

(d) AMERICAN INDIAN or ALASKAN NATIVE: having
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origins in any of the original peoples of North America.

Businesses can be certified as minority owned and oper-
ated with the Governor'’s Office of Minority Business Enterprises.
located at the State Capitol Annex Building, Room 206, in Ba-
ton Rouge, or you may contact the office at 504/342-6491.

3. The business enterprise must be a small business as
defined by the Small Business Administration of the United
States Government, which for purposes of size, eligibility or
other factors, meets the applicable criteria set forth in 13 Code of
Federal Regulations. Part 121, as amended.

4. The applicant shall be financially and legally responsi-
ble based upon his criminal. credit. and business history.

5. The applicant and any affiliate(s) shall have paid in full
all taxes due and owing to the United States, the State of Louisi-
ana or to any other level of government or shall present evidence
noting a satisfactory arrangement to make sure payment which
has been agreed to by all parties.

6. The applicant shall show through experience, training.
or education, or a combination thereof, that he is capable of
performing his responsibilities in connection with the ownership.
management, or control of the enterprise.

7. The applicant. if he has received prior loans from the
authority, shall be current with respect to all amounts due under
said loans.

8. The applicant or principal stockholder must have Loui-
siana as his or her principal place of residence and the principal
place of business must be domiciled in Louisiana.

9. It must provide reasonable security to assure repay-
ment of the loan. Security may include, but not to be limited to.
a mortgage on real estate to personal property, monies due on
contracts, assignment of warehouse receipts and guarantees.

10. The applicant must meet a cash injection require-
ment. which will be determined by the authority.

11. Proper credit reports are required on each applicant.
Credit information will be acquired from the proper credit report-
ing agency.

12. The applicant must exhibit proof that the desired
credit is not otherwise available on reasonable terms.

13. The applicant must present evidence acceptable to
the authority that the enterprise will succeed if the loan or loan
guarantee is received.

D. Interest Rates

The authority shall fix the rate of interest to be charged on
every loan. including participation loans. The rate shall be deter-
mined by averaging the rates charged by the Small Business Ad-
ministration for the current quarter and the three immediately
preceding quarters.

E. Lending Regulations

Pursuant to the authority hereby vested in the authority.
consistent with all other provisions of this Section and Part, and
as shall be provided for by regulations of the authority promul-
gated in accordance with law, the authority may:

1. Loan to any eligible minority business enterprise a sum
not in excess of 90 percent of the value of the property offered
as security pursuant to a first mortgage. or a sum not in excess of
50 percent of the value of the property offered as security pursu-
ant to a second mortgage, but in any case not to exceed
$150.000. Any such loans shall be made pursuant to duly
promulgated regulations of the authority, which at a minimum
shall require the borrower to execute a note secured by a first or
second mortgage payable to the authority within such time and
on such terms together with such endorsements and additional
security as the authority may require.

2. Participate in any loan made by any bank. financial
institution, or federal agency to any eligible minority business
enterprise. Participation on the part of the authority shall not

Louisiana Register Vol. 12. No. 12 December 20. 1986

820

exceed 90 percent of the total amount required by the borrower
for any purpose herein authorized. but in any case shall not
exceed $150,000. Participation shall be in accordance with duly
promulgated regulations.

3. When the authority’s participation is paid directly to the
borrower, it shall be evidenced by a note properly executed by
the borrower, payable to the authority within such time and on
such terms together with such security as the authority may re-
quire. consistent with the requirements of the authority.

4. When the authority’s participation is paid directly to the
bank. financial institution, or federal agency through which the
loan was negotiated. it shall be evidenced by the bank. financial
institution. or federal agency. payable to the authority. setting
forth the terms and conditions under which the authority agrees
to participate. the amount of the participation, the security
pledged for repayment, and the time within which the loan shall
be liquidated. A participation certificate must be properly exe-
cuted.

5. The authority shall maintain in the Minority Business
Development Fund a reserve to be used to secure loan guaran-
tees made by the authority. Such reserve shall be an amount not
less than the sum of 20 percent of each outstanding guarantee.

6. The funds in the minority business development fund
shall be invested by the state treasurer in accordance with its
policies and in such a manner as to accrue the maximum benefit
to the state and the fund. Any interest earning accruing from the
investment of funds shall be deposited by the treasurer into the
state treasury and shall be administered in the same manner as
all other funds collected by the authority.

7. Underwrite the guarantee payment not in excess of 90
percent of any loan made by any bank. financial institution, or
federal agency to any eligible minority business enterprise for the
purposes specified. Such guarantee shall be for a loan in an
amount not to exceed $150.000. The authority shall promulgate
regulations thereon which at a minimum shall require that when
any portion of any loan is underwritten and guaranteed by the
authority, an agreement shall be executed in the form of a com-
mitment setting forth the terms and conditions under which the
authority is obligated and the extent to which repayment of the
loan is guaranteed and secured.

8. The authority may guarantee individual loans up to no
more than a total of $5 million from state or nationally chartered
lending institutions. In no case may any individual loan be guar-
anteed for more than 90 percent.

9. The authority may take such steps it deems necessary
to protect the interest of the state in property mortgaged to se-
cure loans made by the authority.

10. The authority shall make no loan or participate in. or
guarantee the repayment of any loan for a period of more than
five years. However, the authority may review or extend loans
when it deems it necessary. in the aggregate. not to exceed a
total of 15 years. All balloon notes shall be renewed at the pre-
vailing interest rate at the time of the renewal. The minimum
lending amount is $10.000 and the maximum amount is
$150.000.

F. Lending Officers’ Responsibilities

1. It is the duty of the staff and each lending officer to
support each loan request by a memorandum, which will be
made a permanent part of the files of the authority records. Each
memorandum will be sufficiently detailed so that any officer act-
ing on the loan request in the officer’s behalf or in the loan offi-
cer’s absence will be in a position to handle the loan request
within the terms and conditions agreed upon by the authority
and the borrower.

2. The credit memorandum should include at least the
following information:



. name and address of borrower;
. date of loan request:

. brief summary of the business:
. amount of loan request:

e. rate requested by the borrower and rate agreed upon
by the lending officer:

f. terms of repayment. If the loan is to be amortized on a
monthly basis. the number of monthly installments and dollar
amount should be noted:

g. purpose of the loan:

h. security. Give a complete description of the collateral
and state its current value. Where the loan is secured by real
estate. this value should be established by an adequate appraisal.

3. All loans to minority business concerns will be sup-
ported by adequate financial statements: this includes balance
sheets. profit and loss statements. All statements must be current
within 90 days and must be signed by borrower and spouse.

4. The authority will review all loans at its monthly board
meeting during which the board will take action on each request
at the meeting.

5. If the application is denied. the authority shall provide
written reason(s) within 30 days of the denial as to why such
action was taken. If an application for a loan guarantee is ap-
proved. written notification will be given to the applicant and
financial institution outlining the terms and conditions of the ap-
proval. The loan transaction may be completed, and the bor-
rower shall execute a secured note to the authority to secure the
guarantee of the authority.

6. If an application for a participation loan is approved.
the financial institution shall be notified and the loan transaction
may be completed. If an application for a direct loan is ap-
proved. the applicant shall be notified and the loan transaction
completed. Any applicant whose application is denied may reap-
ply within 90 days of such board action unless the board offers a
waiver of this requirement.

SECTION 11
Desirable Loans and Collateral

Qo0 oo

1. Equipment — Loans to business secured by chattel
mortgage on equipment will be amortized over a period not to
exceed five years. Excessive loans to value ratios on equipment
can result in significant loss. Loans of over 75 percent of cost
should be seriously discouraged.

2. Accounts receivable — The authority will accept loans
secured by accounts receivable. It should be recognized by lend-
ing officers that this is a high risk loan area. Loans on receivables
should not exceed 70 percent of the outstanding receivables that
are not more that 60 days past due.

3. A blanket pledge of receivables is acceptable collateral.
The specific assignment of a particular receivable is also valid
collateral.

4. Assignment of contracts — Valid contracts are accept-
able collateral.

5. Inventory — Inventory is acceptable collateral. Normal
lending on inventory should be limited to 60 percent of cost.
Inventory lending should always be short term with repayment
planned from the liquidation of the product. It should be noted
that long term borrowing on short term collateral creates cash
flow problems.

6. Preferred marine mortgages — These types of loans
are highly specialized and require great deal of attention in terms
of proper documentation, particularly in those cases where the
vessel is approved by and documented with the U.S. Coast
Guard. Only an attorney knowledgeable of this kind of mortgage
should be allowed to close this type of loan.

7. Listed securities: New York or American Stock Ex-
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change - Loans should not exceed 75 percent of the stock’s
value.

8. Cash surrender value of life insurance.

9. Loans to new businessess for the following purposes:

a. land. building and/or equipment to be used for all or
part of the operation of the business:

b. construction of building:

c. purchase of inventory:

d. purchase of supplies:

e. operating capital.

10. When the items listed above are pledged as collateral.
applicants will be required to provide a:

a. list of the equipment, amount and model number;

b. aging of accounts receivables:

c. list of inventory, purchase amount:

d. list of securities:

e. copy of insurance policy.
A. Small Business Administration

It will be the policy of the authority to participate in loans
for minority businesses with the Small Business Administration.
B. Farmers’' Home Administration

It will be the policy of the authority to participate in loans
for minority businesses with the Farmers’ Home Administration.
C. Bonding

The authority will provide monies to be used as cash
bonds which are needed by minority small businesses. These
bonds cannot exceed $150.000 and will be approved by the
authority’s standard approval procedure and will be placed on a
10-month pay back plan. The standard security procedures will
be required by the borrower. A one percent commitment fee will
be charged by the authority to the borrower which will be pay-
able upon the issuance of the cash bond. Interest will be charged
only on the amount of money used in the period of use and will
be 10 percent.

SECTION Il
Undesirable loans

Some types of loans considered undesirable by the au-
thority are loans:

A. to applicants who cannot or refuse to furnish adequate
financial information:

B. to applicants outside of the state of Louisiana:

C. where the integrity and honesty of the principal(s) are
questionable;

D. to open bars and lounges, where the Authority’s col-
lateral is the fixtures of that business:

E. to build or purchase apartment complexes:

F that after having been reviewed by the authority, do not
show repayment ability:

G. to provide funding for the acquisition, renovation, or
alteration of a building or property for the principal purpose of
real estate speculation:

H. To provide funding for the principal purpose of refi-
nancing existing debt:

I. To establish:

1. restaurants (except for regional or national franchises):

2. bars:

3. taverns:

4. any project established for the principal purpose of dis-
pensing alcoholic beverages.

SECTION IV
Delinquency. Charge Off Method

A. Policy Statement
The staff is responsible for the overall collection program
for the authority. A deliquency list will be presented at each
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board meeting. Once an account becomes 30 days past due, it is
necessary that the staff supply the board with a written or oral
account of the progress of the loan and what action is being
taken to correct the problem.

B. Delinquency and Charge Off

The board of the authority recognizes that the lending of
money carries an inherent risk and that LAMBDA is willing to
undertake reasonable risks. The staff is responsible for the overall
collection program for the authority. When a loan becomes 11
days past due and depending on the staff's knowledge of the
particular account and the circumstances, staff should contact
the account either by phone or letter as to the problem causing
the past due status.

Loans that fall into the 30-60 day past due category will
be considered. seriously delinquent and the Attorney General's
representative will be asked to send a letter requesting payment
within five days or legal action will begin.

Effective July 1, 1983, payments on approved LAMBDA
direct loans will be considered late if not received within 10 cal-
endar days of the payment due date. Beginning on the eleventh
day following the scheduled due date, a late fee of 10 percent of
the monthly payment will be assessed.

Charge-Off Loans

Loans will be considered as charge-offs on the recom-
mendation from the attorney(s) in charge of the account(s) in
question.

Effective January 1987 the staff shall prepare a memo on
loans that are considered charge-off and each month thereafter.
This memo will be presented to the board and approved by the
body before the loan is charged off. At this board meeting the
staff should be prepared to discuss the original credit judgment,
collection attempts, reasons for the loan’s failure and whether all
avenues for collection have been exhausted. Loans approved for
charge-off will be categorized on the loan summary report as
such and the accounts will be maintained in a charge-off file.

C. Credit Information

1. Proper credit reports are required on each applicant.

2. The authority will not be obliged to give rating or confi-
dential information regarding an applicant.

3. Credit information will be acquired from the proper
credit reporting agency.

D. Collection Procedures

The authority will require that all loans be repaid on a
monthly basis. The standard payment period will be the first or
fifteenth of each month. In the case of Bonding, the collection
will be at the end of the expiration date of the note. There will be
no prepayment penalty, therefore. any loan can be paid before
maturity. Loans may only be repaid by a cashier’s check, certified
check or money order. The Authority will not accept cash
money, company checks or personal checks. All payments
should be made payable to the Louisiana Minority Business De-
velopment Authority.

SECTION V
LAMBDA: Code of Conduct

Confidential information with regard to the authority and
its accounts acquired in the course of duty is to be used soley for
the authority.

SECTION VI
Board Member and Employee Loans

Loans from the authority will not be permitted to any staff
member of the program. members of the Board of Directors, or

their immediate families. There will be no exceptions to this pol-
icy.
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SECTION VII
Contingency Fund

The authority shall establish a loan contingency fund of
$25,000 to be used for loan collection expenses including attor-
ney fees, court costs, travel, and any other expenses incurred by
the Authority in the collection of loans. The loan contingency
fund shall be used to initiate the loan collection process and shall
be reimbursed by the attorney or record at settlement.

SECTION VIII
Fee charges

In accordance with Acts No. 682 and No. 683 of the
1986 Legislature, a $50 non-refundable application fee is re-
quired to be submitted with each application. This fee is accept-
able only with the application and in the form of a cashier’s
check or money order. When a loan application is approved a
non-refundable 1 percent origination fee must be submitted at
the loan closing in the form of a cashier’s check or money order.

Comments should be addressed to Patricia A. Robinson,
Director, Louisiana Minority Business Development Authority,
Box 94185, Baton Rouge, LA 70804-9185 or by calling
504/342-9137.

Patricia A. Robinson
Director

DECLARATION OF EMERGENCY

Department of Commerce
Office of Commerce and Industry

SMALL BUSINESS LOAN GUARANTY PROGRAM

The Department of Commerce is exercising the emer-
gency provisions of the Administrative Procedure Act, R.S.
49:953B, to establish the Louisiana Small Business Loan Guar-
anty Program.

This declaration will implement R.S. 51:1120-1133 au-
thorizing the secretary of the Department of Commerce to estab-
lish the Louisiana Small Business Loan Guaranty Program as
established by Act 742 of the 1985 Regular Legislative Session.
1. Definitions

Small Business: For the purposes of this program small
business size shall be less than 100 employees and less than $7
million in sales.

Medium Business: For the purposes of this program me-
dium business shall be less than 500 employees and less than
$25 million in sales.

The size requirements shall apply at the time of applica-

tion.
Eligible applicant shall include any person, firm. corpora-

tion, joint stock company, partnership, association., or trust
owned and operated within the state.
2. Security and Collateral

The Corporation will accept no less than second mort-
gage position.

Collateral will consist of:

1. fixed assets purchased with the proceeds of the loan
and secured by conventional mortgage;

2. pledge of income, revenues, contracts or receipts of
the applicant.

Each principal owning 10 percent or more of the appli-
cant business shall submit a personal guarantee. The aggregate
of the personal guarantees shall be sufficient to cover the expo-
sure of this loan. The guarantors need to specifically state which
of their assets will be used as collateral for their personal guaran-
tee.



3. Guaranty Percentage

The corporation will guarantee up to 75 percent of a loan
from outside funding sources up to a maximum of $500,000.
The amount of guaranty shall be negotiated among the appli-
cant, the Corporation and the lending agency.

4. Credit Worthiness

Credit worthiness shall be determined by the corporation
after an examination of the moral character and financial sol-
vency of those principals owning 10 percent or more of the small
business enterprise.

5. Rejection for Standard Financing

All applications must include a statement from one con-
ventional commercial source or governmental lending agency
stating the reasons for inability or unwillingness to provide stand-
ard financing for the project.

6. Interest Rate and Term

The interest rates for permanent financing shall be negoti-
ated among the applicant, the corporation and the lending
agency not to exceed 2.5 percent of New York prime as stated in
the Wall Street Journal on the date of the loan closing. The
corporation will participate in the interest earnings not to exceed
one-half of one percent to be negotiated between the funding
financial institution and the corporation.

7. Job Creation

The project will create at least:

A. Manufacturing - one job per $15,000 of investment.

B. Non-manufacturing one job per $25,000 of invest-
ment.

8. Fees

A. There shall be a non-refundable application fee of
$500 submitted with the application. The fee must be submitted
with the application in cash, certified check, money order or
other like instrument.

B. An origination fee of one percent of the guaranteed
portion of the loan shall be due at the closing. The fee must be in
cash, certified check, money order or other like instrument.

C. Fees for closing, appraisals and other fees for services
necessary to conclude the negotiations shall be paid by the appli-
cant.

9. Set Asides

The board of the corporation shall determine annually the
amount of money dedicated to the small business guarantee
loan program. Of this amount, 20 percent of the authorized and
available funds shall be reserved for minority owned businesses
and 10 percent of the authorized funds shall be reserved for
women owned businesses.

In order to qualify as an applicant under the minority set
aside, certification as a minority business shall be obtained from
the Governor’s Office of Minority Business Enterprise.

In order to qualify as an applicant under the women
owned business set aside, certification as a woman owned busi-
ness shall be obtained from the Louisiana Office of Women’s
Business Enterprise.

10. Loan Loss Reserve

The maximum of loan guarantees available for the pro-
gram shall not exceed an amount equal to five times the total
loan loss reserve account designated by the corporation on de-
posit in the Louisiana Small Business Development Fund Ac-
count.

In case of default, the guaranteed percentage shall apply
to the outstanding balance in the participating ratio. At any time
the financial institution accepts another guarantee for their por-
tion of the exposure, the Corporation’s guarantee becomes null
and void.

11. Prohibited Uses
Loan guarantees will not be authorized for any of the
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following purposes:

A. Refinancing of existing debt, except where such refi-
nancing will improve the mortgage position of the state of Louisi-
ana and the total amount refinanced does not exceed 20 percent
of the total project.

B. Speculative development

C. Real estate development

D. Office buildings and other rental properties

E. Non-manufacturing media and entertainment facilities
except motion picture production and allied services as enumer-
ated in SIC Group 781.

12. Application Procedure

Applications shall be submitted by the financial institution
seeking a guarantee.
13. Application

The application shall consist of, but not be limited to, the
following documents:

1. Resumes of principals

2. Marketing plan

3. Profit and loss statements and balance sheets for the
past three fiscal years if firm is three years old or older. For youn-
ger companies the documents must be submitted from the com-
mencement of operations.

4. Three-year cash flow and profit and loss projections

5. Management assessment by the financial institution
submitting the loan package for guarantee

6. Personal, financial statement specifying which assets
are to be pledged to collateralize the applicant’s portion the loan.
The personal financial statement must be accompanied by a no-
tarized statement that the assets to be collateralized are either
free of lien or contain sufficient equity to be used as collateral.

7. Detailed narrative description of project for which
funds are sought .

8. Use of funds schedule specifying utilization of loan
proceeds.

9. A personal and corporate credit report obtained within
90 days of application submittal. A personal report shall be sub-
mitted for all principals owning 10 percent or more of the firm.

The corporation may request any other information
deemed necessary for proper review of the application.

14. Interim Financing

Projects requiring interim financing will not be considered
if interim financing has been provided prior to approval of the
guarantee by the board of the corporation.

15. Default

In case of default, the corporation shall not forgive the
debt and shall make every effort to collect from the applicant. If
the applicant is insolvent, then the corporation shall implement
proceedings to collect securities pledged by the principals.

Kay Jackson
Secretary

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Amendment to Board Policy 4.03.48

The State Board of Elementary and Secondary Educa-
tion, at its meeting of November 20, 1986, exercised those
powers conferred by the emergency provisions of the Adminis-
trative Procedure Act R.S. 49:953B and adopted the following
amendment to Board Policy 4.03.48, paragraph 11:

11. Any funds derived from tuition fees collected by a
school may be expended by that school at the discretion of the
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agency and as approved by the Board of Elementary and Sec-
ondary Education and legislative appropriations, all in compli-
ance with state law.

This emergency adoption is necessary because the
present board policy limits the expenditure of tuition fees col-
lected by schools to the purchase of supplies and equipment.
The change in the policy allows agency discretion in budgeting
the tuition fees collected. Current budget crisis in the schools
dictates the need for an immediate change.

Dr. James Meza, Jr.
Executive Director

DECLARATION OF EMERGENCY

Department of Health and Human Resources
Office of Family Security

Department of Health and Human Resources, Office of
Family Security, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953B, to adopt the fol-
lowing rule in the Food Stamp Program.

Summary

Public Law 99-500 increased the dependent care deduc-
tion for elderly and disabled households from $149 to $160. It is
necessary to adopt this as an Emergency Rule to avoid sanctions
as Public Law 99-500 mandates a December 1, 1986 implemen-
tation date.

Emergency Rulemaking

The rule entitled “Increased Earned Income Deduction”
published in the Louisiana Register Vol. 12, No. 7. July 20,
1986 page 423 - 424 is hereby amended.

Numbers 5 and 7 were revised. Number 6 was deleted
and number 7 renumbered to be 6. The amendment is as fol-
lows:

5. The maximum dependent care deduction shall be
$160 for all households.

6. The maximum shelter deduction increases from $139
to $147 for households which do not include a member who is
elderly or disabled. The amounts in Items 5 and 6 will be ad-
justed October 1, 1986, and each October 1 thereafter.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

DECLARATION OF EMERGENCY

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources. Office
of Family Security, has exercised the emergency provision of the
Administrative Procedure Act. R.S. 49:953 B to adopt the fol-
lowing rule in the Medical Assistance Program.

Summary

Currently, payment is provided by the Medical Assistance
Program for the reservation of a bed during the absence of a
recipient from a Long Term Care Facility (Skilled Nursing Facili-
ties. and Intermediate Care Facilities 1) for home leave. Circum-
stances necessitated the review of all optional Medicaid coverage
provided to recipients under Title XIX. As a result, a determina-
tion has been made that the Medical Assistance Program will no
longer provide full payment for the reservation of a bed during
the absence of a recipient from a long term care facility. This
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change in policy is necessary to maintain adequate funds neces-
sary to allow the agency to provide those services which are
mandated by federal regulation throughout the fiscal year. Those
services which are mandated by federal regulation must be pro-
vided by the agency in order to receive federal funding. This rule
constitutes an emergency under the provisions of R.S. 49:953B
because of the potential effect fund shortages will have on the
health and welfare of approximately one half million recipients
statewide who depend upon mandatory Title XIX services pro-
vided by the Medical Assistance Program.

Under this rule. Long Term Care facility payments for bed
reservations during the absence of a recipient from the facility
shall be reduced to one-half the provider's per diem reimburse-
ment. Additionally. recipients shall continue to be allowed 18
leave days per calendar year. This change in reimbursement will
reduce provider payments beginning December 1. 1986. Be-
cause payments for December are based on services rendered in
November, the agency sent advance notice of this change to
providers in October and has provided additional notice through
provider letters in November.

The Medical Assistance Program'’s current policy allows
providers to request an interim rate adjustment based on in-
creased costs which occur during the fiscal year. Under these
provisions any provider who experiences a significant increase in
costs resulting from adoption of this rule may request an interim
rate increase. As required by the agency’s state plan agreement
with the federal government. all interim rate requests will be
acted upon in a timely manner.

This rule will not reduce recipient benefits provided by the
Medical Assistance Program or result in any charges to recipients
by providers.

Emergency Rulemaking

Effective December 1. 1986. payments made to Skilled
Nursing Facility and Intermediate Care Facilities I and Il shall be
reduced to provide reimbursement of bed reservations. during
the absence of a recipient from the facility, at one-half the pro-
vider's per diem rate. Reimbursement of recipient leave days
from Skilled Nursing and Intermediate Facility [ and II shall be
limited to 18 leave days per calendar year.

Comments

Interested persons may submit written comments to the
following address: Marjorie T. Stewart, Assistant Secretary. Box
94065. Baton Rouge LA70804-4065. Ms. Stewart is the person
responsible for responding to inquiries regarding this proposed
rule. A copy of this rule and its fiscal and economic impact state-
ment is available for review in each local Office of Family Secu-
rity.

Regulatory Exception

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D.. M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Reduction of Provider Payment For Home
Leave

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of this proposed rule will result in a sav-

ings to the State of: $51,926 in FY 86-87: $88.050 in FY
87-88; and $92.101 in FY 88-89.



II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of this proposed rule will reduce Federal
matching funds by: $99.770 in FY 86-87: $183.962 in FY
87-88; and $192.424 in FY 88-89.

11I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Implementation of this proposed rule will result in re-
duced benefits to recipients of: $151.696 in FY 86-87:
$272.012 in FY 87-88: and $284.525 in FY 88-89.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no known effect on competition and employ-
ment.

Ms. Shirley Smith. GP
DHHR Budget Head

Marjorie T. Stewart
Assistant Secretary

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of R.S.
49:953(B). the Administrative Procedure Act, and under the au-
thority of R.S. 56:22. the Louisiana Wildlife and Fisheries Com-
mission hereby establishes a special 83-day commercial fishing
season allowing the use of nets in Lake Bruin. Tensas Parish.
Louisiana. for the period beginning at sunrise December 8. 1986
and to close at sunset February 28. 1987.

The use of nets in Lake Bruin will be limited to the follow-
ing:

Freshwater gill nets and trammel nets greater than or hav-
ing at least a minimum mesh of 3 /2" bar and 7" stretched.
Freshwater fish seines greater than or having at least a minimum
mesh of 2" bar or 4 stretched.

Commercial fishermen will be required to obtain a special
permit from the Louisiana Department of Wildlife and Fisheries
to fish with nets in Lake Bruin during this special season and will
also submit a monthly catch report to the department.

Net fishing will be permitted during daylight hours only,
except that trammel and gill nets can remain set overnight but
fish captured may be removed during daylight hours only.

A heavy population of buffalo fishes is presently available
for commercial harvest. A resolution by the Tensas Parish Police
Jury enacted on November 12, 1986, was submitted to the Lou-
isiana Department of Wildlife and Fisheries requesting a special
commercial fishing season to allow commercial fishermen to har-
vest the buffalo fishes along with other rough and commercial
species taken while fishing buffalo. Emergency action is neces-
sary to have this special season during the period December 8.
1986 - February 28. 1987 in order to minimize conflicts between
the net fishermen and the recreational fishermen who utilize
heavily this 3,000 acre oxbow lake during the spring and sum-
mer months.

J. Burton Angelle
Secretary

DECLARATION OF EMERGENCY
Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Act 494 passed during the 1986 C R & S regular session
of the Louisiana Legislature provides that the Department of
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Wildlife and Fisheries and the Wildlife and Fisheries Commission
may employ the provisions of R. S. 49:953(B) in promulgating
rules and regulations relative to shrimp seasons. This was
brought about by the fact that the shrimp populations are dy-
namic and respond rapidly to changing weather conditions. As
such only the most recent information on the conditions of
shrimp stocks can be used to enact management measures.

Act 570 passed during the 1986 C R & S regular session
of the Louisiana Legislature amended R. S. 56:497(2) (a) to
read “The shrimping season in outside waters may be closed
from January 15 to April 15, for such a period of time as
deemed appropriate by the commission.”

The Louisiana Wildlife and Fisheries Commission pursu-
ant to the authority granted to it by the Louisiana Legislature in
Act 1986, No. 570 hereby closes the shrimping season in that
portion of Louisiana's outside waters (outside waters described in
R. S. 56:495 A and B) from the inside-outside shrimp line sea-
ward for a distance of three miles. The season closure will begin
at 12:01 a.m. on Thursday. January 15, 1987 and continue
until 12:00 p.m. (midnight) Wednesday, April 15, 1987.

J. Burton Angelle
Secretary

Rules

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Seed Commission

In accordance with the Administrative Procedure Act
(R.S. 49:950 et seq.) and R.S. 3:1433, the Department of Agri-
culture and Forestry, Seed Commission, has adopted rules and
regulations for the administration of the Louisiana Seed Law.
These rules can be obtained from the Department of Agriculture
and Forestry, 12055 Airline Highway, Baton Rouge, LA.

Bob Odom
Commissioner

RULE

Department of Agriculture and Forestry
Office of Agro-Consumer Services
Dairy Stabilization Board

In accordance with the Administrative Procedure Act and
R.S. 3:4108, the Department of Agriculture and Forestry, Dairy
Stabilization Board. has adopted rules and regulations pertaining
to milk case deposits. The approved rule and regulation is de-
tailed below.

Title 7
Agriculture and Animals
Part XXXI. Milk, Milk Products and Substitutions

Chapter 161. Dairy Stabilization Board
§16110. Milk Case Deposits

A. Any licensed processor may adopt a milk case deposit
program provided that those licensees who adopt a milk case
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deposit program shall:

1. give written notice providing clear, express and written
detail of the program to all persons or entities to whom the pro-
gram applies;

2. provide the same information in writing to the board;

3. provide all said notices no less than 30 days before the
implementation of said program;

4. apply any such program uniformly to all customers;
and

5. such milk case deposits, if implemented, shall be re-
fundable and shall be $1 per milk case.

B. Any person or entity required to provide a deposit on
milk cases under such a program shall not fail to do so and
failing to do so, shall be deemed and is hereby declared to bear
unfair trade practice.

Bob Odom
Commissioner

RULE

Department of Agriculture and Forestry
Office of Agro-Consumer Services
State Market Commission

Fruits and Vegetables Program

In accordance with the Administrative Procedure Act
(R.S. 49:950 et seq.) and R.S. 3:405, the Department of Agri-
culture and Forestry, State Market Commission, has adopted the
amendments detailed below.
Amend LAC 7:V.1705 to read as follows:

§1705. Requirements for Certification of Fresh Fruits,
Vegetables, Nuts and Other Special Products

A. The examination, acceptance, and certification of
fresh fruits, vegetables, nuts, and other special products shall be
in accordance with U.S. Department of Agriculture, Agricultural
Marketing Service, Fruit and Vegetable Division grading and in-
spection requirements.

B. Each container shall be legibly labeled, stamped, or
written on the side or end showing the name and address of the
grower or the name and address of the packing house or com-
pany or contract number, showing the U.S. grade, inspection
stamp or tag, and name of produce in container. In the instance
of sacks, a tag shall be securely attached to the outside, giving
the above information.

C. Required Certificates

1. For inspection of fruits and vegetables entering state
institutions, federal Form FVQ 459 and/or state Form Al 1583
will be required.

2. For shipping point inspections of fruits and vegetables,
federal Form FVQ 184 will be required.

3. For terminal market inspections of fruits and vegeta-
bles by collaborators, Form FVQ 303 will be required.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:405.

In Title 7, Subchapter B of Chapter 17 (Market
Commission—Fruits and Vegetables) is hereby repealed in its
entirety (Sections 1735 to 1745).

Bob Odom
Commissioner
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RULE

Department of Agriculture and Forestry
Office of Management and Finance

Central Registry

Pursuant to the Administrative Procedure Act (R.S.
49:950 et seq.), R.S. 3:3651 et seq. and Section 1324 of the
Food Security Act of 1985 (P.L. 99-198, as amended), the com-
missioner of agriculture and forestry has adopted rules and regu-
lations for the administration of a central registry for security
devices that encumber agricultural commodities and the filing of
financial statements that deal with farm products.

These rules may be obtained from the Department of Ag-
riculture and Forestry, 12055 Airline Highway, Baton Rouge,
LA.

Bob Odom
Commissioner

RULE

Department of Agriculture and Forestry
Office of Marketing
State Market Commission

Farm Youth Loan Program

In accordance with the Administrative Procedure Act
(R.S. 49:950 et seq.) and R.S. 3:543, the Department of Agri-
culture and Forestry, State Market Commission, has adopted the
amendments detailed below.

Amend LAC 7:V.3103 to read as follows:
§3103. Applicant Eligibility Requirements

A. The applicant must be a resident of Louisiana and
between 10 and 20 years of age, i.e., already having had a tenth
birthday but not yet having a twentieth birthday.

B. The applicant must be a member in good standing of
any 4-H Club, Future Farmers of America, Future Homemakers
of America organization, or any other farm youth organization
functioning within the state school system.

C. The applicant must present a signed statement from
the recommending supervisor of the project and/or the school
principal, that the applicant’s scholastic work is satisfactory.

D. The applicant must present a signed statement by the
recommending supervisor of the project that in his opinion the
applicant has a need for the loan.

E. The applicant must present a signed statement by the
recommending supervisor that he is a member in good standing
of a farm youth organization recognized by the commission and
that (1) the project for which the loan will be used will be closely
supervised by the recommending supervisor; (2) the applicant is
eligible for the loan; and (3) the loan is recommended.

F. The applicant must present a signed statement by his
parents or guardian that they approve of his participation in the
Farm Youth Loan Program and will fully cooperate with the su-
pervisor of the project and the Market Commission.

G. The applicant must clearly demonstrate to the com-
mission that the project for which the loan will be used will gen-
erate adequate funds to pay back the loan according to the terms
of the loan.

H. The applicant must establish a checking or savings
account at a bank of his choice for the purpose of receiving and
disbursing loan funds to be used for the purposes of the loan.

I. The checking or savings account must require joint sig-
natures of the applicant and project supervisor for the withdrawal



of funds to be used to pay expenses incurred by the project.

Amend LAC 7:V.3109 to read as follows:
$3109. Conditions for Approval of Application for Farm
Youth Loans and Loan Guarantees

A. The applicant must meet all criteria for eligibility set
forth in LAC 7:V.3103.

B. The loan shall have a maximum term of five years.
C. The loan shall not exceed a maximum of $3,000.

D. In the case of a guaranteed loan, the guarantee shall
not exceed 75 percent of the sums, in principal and interest, due
and payable under the mortgage or crop lien securing the loan.

E. The interest rate on any direct loan shall not exceed
the interest rate charged by the Farmer's Home Administration
on youth project loans.

F. The interest rate on any guaranteed loan shall not ex-
ceed the average prevailing rate of interest on farm loans made
by banks, financial institutions or federal agencies in the commu-
nity where the loan is made.

G. The cumulative amount which can be loaned to any
family shall not exceed $5,000.

Amend LAC 7:V.3115 to read as follows:
§3115. Conditions for Disbursement of Loan Proceeds
to the Borrower

A. Prior to disbursement of loan funds all legal instru-
ments must be examined and approved by the department attor-
ney.

B. On the date of disbursement of loan proceeds, the
borrower must execute a note secured by a chattel mortgage or
crop lien payable to the Market Commission setting forth the
terms and conditions under which the loan will be repaid. The
parent/guardian will be required to cosign on the note.

C. On the date of disbursement of loan proceeds the
borrower must execute a chattel mortgage or crop lien payable to
the Market Commission, which instrument shall contain, but not
be limited to, the following:
the amount loaned;
the rate of interest;
the repayment schedule;
description of items offered as security;
provision for executory process; and
provision for payment of all costs of foreclosure, in-
cluding attorney s fees at 25 percent of the principal balance and
interest accrued at foreclosure.

O Uk LN

D. The commissioner of agriculture or his designee, as
official representative of the State Market Commission, shall exe-
cute all necessary legal instruments at the time of the disburse-
ment of loan proceeds.

E. The disbursement of loan proceeds shall be by check
and shall be deposited into the bank account number on behalf
of the borrower as designated on the loan application.

F. No loan for the purchase of livestock shall be funded
until the following documents are forwarded to the department:

1. a health certificate issued by a licensed veterinarian
certifying that the livestock to be purchased is sound, healthy,
and free from all diseases; and

2. a copy of the invoice for the purchase of said live-
stock.

Bob Odom
Commissioner
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RULE

Department of Commerce
Racing Commission

Chapter 1. Definitions
§101. Day

Any 24-hour period beginning at 12:01 a.m. and ending
at midnight. “Racing day” is a day on which races are con-
ducted. “Calendar days” are those consecutive days counted ir-
respective of number of racing days. Any delay for taking action
pursuant to the rules of racing shall include the counting of holi-
days, Saturdays and Sundays as any other day of the week.

John P. Davis, DVM
Secretary

RULE

Department of Commerce
Real Estate Commission

In accordance with the notice of intent published in the
October issue of the Louisiana Register, the Louisiana Real Es-
tate Commission announces the adoption of the following rules,
effective December 20, 1986.

Title 46
Professional and Occupational Standards
Part LXVII. Real Estate

Chapter 27.
§2711 Commingling (amended)

Escrow Accounts

Monies received in trust on behalf of clients are not assets
of the broker and shall not be commingled with personal or busi-
ness funds of the broker; however, a broker may deposit and
keep a sum not to exceed $500 in each escrow account or rental
account from his personal funds, such sum shall be specifically
identified and deposited to cover bank service charges related to
each account.

Chapter 28. Disbursement of Escrow Deposits
§2801. Escrow Disputes (adopted)

A. When a broker determines or has knowledge that a
dispute exists as to the ownership or entitlement of a deposit or
funds held in escrow, as a result of a real estate transaction, it
shall be the obligation of the broker to immediately notify in
writing all of the parties involved of the dispute, and within 30
days of the determination or knowledge that such a dispute ex-
ists, it shall be the obligation of the broker holding the funds to
do one of the following:

1. release the deposit funds upon the written and mutual
consent of all of the parties involved;

2. through a concursus proceeding, deposit the funds
into the registry of the Nineteenth Judicial District Court;

3. deposit the funds with the Louisiana Real Estate Com-
mission along with a request for an escrow disbursement order,
which request shall include a detailed explanation of the circum-
stances and the various parties involved.

§2803. Escrow Disbursement Order

A. The Louisiana Real Estate Commission upon receipt
of a request for an escrow disbursement order:

1. shall immediately cause the funds accompanying said
request to be deposited in an interest bearing escrow account
pending final disposition;
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2. shall commence an investigation by its staff of the dis-
pute;

3. may, upon completion of an investigation, consider
the investigative findings and at a regular or special meeting issue
an escrow disbursement order providing for the disposition and
allocation of funds which are being held in escrow and are in
dispute;

4. may call an adjudicatory hearing before issuing an es-
crow disbursement order, or

5. may deposit the disputed funds into a concursus pro-
ceeding in the Nineteenth Judicial District Court, if determina-
tion of ownership or entitlement cannot be made.

Chapter 65. Real Estate Schools

§652.9 Causes for suspension or revocation of Instruc-
tor Certification (adopted)

A. The commission may suspend or revoke an instruc-
tor’s certificate if in the opinion of the commission, the instructor
is guilty of any of the following acts:

1. failure to notify the commission’s Education Division
within 10 days of the effective date of a change of mailing ad-
dress for the instructor;

2. having been convicted of a felony or entered a plea of
guilty or nolo contendere to a felony charge;

3. refusing to appear or testify under oath at any hearing
held by the commission;

4. falsely certifying hours of attendance for any student;

5. having his/her salesperson’s, broker’s or timeshare
salesperson’s license suspended or revoked by the commission:

6. Recruiting students or knowingly allowing others to
use school classroom facilities to discuss sponsorship of potential
licensees for any real estate brokerage firm;

7. violating any rule or regulation promulgated by the
commission in the interest of the public and consistent with the
provisions of this chapter.

B. In determining whether there has been a violation of
these regulations, the commission shall follow the provisions of
R.S. 37:1456 and Chapter 13 of Title 13 of Title 49 of the
Louisiana Revised Statutes insofar as they are applicable.

Anna Kathryn Williams
Executive Director

RULE

Department of Culture, Recreation and Tourism
Office of State Parks

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq. and pursuant to the Notice
of Intent published on October 20, 1986, the Office of State
Parks made the following revisions of rules and regulations which
have no economic impact or benefit. These revisions refer to
rules previously published in L. R. 12:2 (February 20, 1986).

Title 25
Cultural Resources
Part V. Office of State Parks

Chapter 3. Rules and regulations (Amended)
§307. Boating use

J. Commercial boats (defined as any craft capable of car-
rying five or more persons for hire, any craft having a water
displacement of five tons or more, whatever the length, or any
craft from which commercial activities are conducted involving
shrimping, crabbing, fishing, etc.) and prohibited from using any
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state park facility without the written consent of the assistant
secretary. Loading or unloading of materials. boarding of per-
sons. operating power equipment and non-emergency repair
work are prohibited.

§311. Overnight use

C. Overnight camping. except during the period Novem-
ber 1 through February 28. and group camp. lodge and cabin
use are limited to a 14 day period within 30 days. No campsite
may be vacated for longer than a 24-hour continuous period
under any permit agreement.

[. In no case may campsite be reserved by payment or
other means prior to actual physical occupancy by the permittee.
except at those areas where campsite reservations are available.

V. No one occupying an overnight facility. except camp-
ing during the period November 1 through February 28. will be
allowed to reregister for the use of that facility for a period of
more than 14 days within a 30-day period.

§331. Refunds

F. Refunds of day use fees are not granted when a visitor,
by his own choosing, leaves the park as a result of inclement
weather.

Chapter 5. Procedures and Fees (Amended)
§503. General Admission Fees

A. State Parks General Admission Day-use Entrance Fees

3. During the winter season (October 1 through March
31) a self-service fee system may be used to collect user fees on
areas normally served by an entrance control station. During
these times all reservation guests or others requiring registration
shall sign in at the office during normal business hours or with a
ranger placed in the entrance station at hours when the office is
not operated.

I. Assembly Rooms

1. Any meeting room or enclosed facility of a park used
to accommodate meetings and functions of private groups. clubs
and other organizations is available at a rate of $10 per hour for
day use during the period between 9:30 a.m. and 3:30 p.m. All
use after 3:30 p.m until normal closing hours of the park is
charged at a rate of $15 per hour. Kitchen facilities may be used
if available.

2. All use after regular closing hours requires prior ap-
proval from the Park Manager and is available at a flat rate of
$50 plus $25 per hour.

J. Exemptions

2. Disabled Veterans

A special “Veteran Entrance Permit” allows any disabled
U. S. veteran and any person(s) accompanying him in a single.
private, non-commercial vehicle exemption from the entrance
fees only at those sites which collect such fees through a vehicle
permit. Where individual fees are charged only those properly
recognized disabled U. S. veterans are exempt. Applications for
veteran permit may be made to the Louisiana Department of
Veterans' Affairs Service Office serving the parish in which the
applicant resides. After certification of eligibility has been estab-
lished by the Department of Veterans’ Affairs. the assistant secre-
tary of the Office of State Parks will issue a permit directly to the
applicant.

§505. Overnight and Day Use

A. Camping Fee

1. Reservation for campsites are accepted only at Fon-
tainebleau State Park and Lake Bistineau State Park. For further
information regarding campsite reservation policies and proce-
dures. contact the individual parks.

4. To stimulate visitor use during the off season the two-
week restriction on stays at campsites is waived from November
1 through February 28. During the period overnight camping is
allowed on consecutive days on an unlimited basis.



G. Reservation Policy

5. Overnight reservations

a. Overnight reservations may be made for cabins,
lodges. group camps. rally campgrounds and camping (where
available).

d. For cabins. lodges. group camps. rally campgrounds
and camping (where available) the minimum reservation period
for a weekend is from 4 p.m. Friday through 4 p.m. Sunday.
Minimum camping reservations for a holiday weekend during
the summer season must be made for a minimum three-day
period.

f. Special Discount: Overnight facilities including cabins.
lodges. group camps and rally campgrounds have reduced rates
for the entire week during the period November 1 through Feb-
ruary 28. The discount during this period is one night's free use
of the facility for each overnight rate paid in full (two overnight
uses for one overnight fee). The paid night(s) and free night(s)
use of a facility must be taken consecutively.

6. Day-Use Reservations

d. An advance deposit equal to the appropriate day-use
rate is required to reserve assembly rooms. group camps. group
shelters or rally campgrounds. This deposit will be applied to the
first day’s use.

Chapter 7. Facilities (Amended)
§701. Office of State Parks Operating Units

A. Audubon State Commemorative Area (Box 546. St.
Francisville, LA 70775. 504-635-3739) is located in West Feli-
ciana Parish, near St. Francisville on LA 965. The 100 acre
woodland setting is the site of Oakley Plantation House. built in
1799. where artist-naturalist John James Audubon created
many of his famous bird paintings. Oakley has been restored as a
museum containing Audubon memorabilia. Formal gardens
accent the exterior of the house. The house is included on the
National Register of Historic Places.

Chapter 9. Division of Outdoor Recreation Administra-
tion (Amended)

§901. Land and Water Conservation Fund Program Sum-
marized

H. Basis for Assistance. L&WCF assistance is provided
on a 50/50 matching basis to individual projects which are sub-
mitted through the State Liaison Officer to the National Park
Service for approval. Project costs shall be determined in accord
with OMB Circular A-102 and A-87. the L&WCF Grants Manual
and all claims shall be subject to verification by federal audit
conducted in accordance with OMB Circular A-128.

§915. Application Preparation Documents to be Submit-
ted

C. Evidence of Land Control

1. Projects for the development of facilities on leased land
are not eligible except for land leased from the federal govern-
ment for 25 years or more and except as noted as follows.
Leases from one public agency to another that include provisions
which adequately safeguard the perpetual use requirement con-
tained in the statute may be eligible for fund assistance. Such
safeguards may include joint sponsorship of the proposed project
or other agreement whereby the lessor would assume compli-
ance responsibility for the fund-assisted area in the event of de-
fault by the lessee or expiration of the lease.

2. A copy of sponsor’s deed to the land must accompany
each project application where the sponsor already owns the
land. along with a copy of title opinion, where available, and a
letter of Just Compensation if purchased after January 2. 1972.

D. Breakdown of estimated project costs. Note: (1) No
contingency costs allowed. (2) Add $200 for NPS permanent
plaque; another $150 for temporary sign if project is over
$500,000. (3) Bottom line is 6.6 percent of total costs to cover
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state administrative charges. (4) At least 60 percent of the con-
struction costs must be for construction of recreation elements,
and no more than 40 percent may be expended on support
facilities such as roads. parking. restrooms. to name a few.

E. Maps and Plans (seven copies of each)

6. Site or boundary map - for development projects must
be dated and included in the application. It must clearly deline-
ate that area to be included under the conversion provisions of
Section 6(f) (3) of the Fund Act and Manual, Part 685. by show-
ing a starting point located at intersection of nearest identified
roads. and including the dimensions of each side of the site
boundary. If site is not located at street intersection, measure
from nearest intersection to nearest corner of site for point of
beginning. It must identify known outstanding rights and interests
held by others which exist within the project area.

§919. Legal Requirements

C. Use of Grant Funds

9.Z. Office of Management and Finance and Budget Cir-
culars A-102 and A-128 (see Chapter 675). Provides uniform
administrative requirements for grants-in-aid to state and local
governments.

Noelle LeBlanc
Secretary

RULE

Department of Culture, Recreation and Tourism
Office of State Parks

In accordance with the provisions of the Administrative
Procedure Act, R. S. 49:950 et seq. and purusant to the Notice
of Intent published on October 20. 1986, the Office of State
Parks amended the following rules and regulations which have
an economic impact or benefit. These revisions refer to rules
previously published in L. R. 12:2 (February 20, 1986).

Title 25
Cultural Resources

Part IV. Office of State Parks
Chapter 5. Procedures and Fees

§ 503. General Admission Fees

H. Group Rental Shelters

1. Group rental shelters are available at Chemin-A-Haut
SP. Chicot SP, Cypremort Point SP, Fairview-Riverside SP, Foun-
tainebleu SP and Lake Bistineau SP for a daily rental fee of $30.
Such shelters, when rented, are reserved exclusively for the use
of the group or individual who is permitted for such use.

K. Annual Permits

1. Annual day-use permits allow a single, private non-
commercial vehicle and its occupants entry to all state parks and
are available at a cost of $30 per year. The permit, to be perma-
nently affixed to the vehicle, may be obtained by application and
payment to the Office of State Parks, Drawer 1111, Baton
Rouge. LA 70821. Permit applications are available at all state
park areas. The permit is valid for a period of one year beginning
January 1 and ending December 31.
$505. Overnight and day use

A. Camping Fee

1. Improved campsites rent for $9 per night. Unimproved
campsites rent for $7 per night.

Noelle LeBlanc
Secretary
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RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
September 20, 1986 and under the authority contained in Loui-
siana State Constitution (1974), Article VIII, Section 3: Act 455
of the Regular Session, amended by Act 800 of the 1979 Regu-
lar Session, adopted as policy, the rule listed below:

Rule 6.03.45.a

The board amended Board Policy 6.03.45.a to increase
by one, the number of instructors necessary in order to establish
a department head in the vocational-technical schools.

James Meza, Jr., Ed.D.
Executive Director

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
September 20, 1986 and under the authority contained in Loui-
siana State Constitution (1974), Article VIII, Section 3; Act 455
of the Regular Session, amended by Act 800 of the 1979 Regu-
lar Session, adopted as policy, the rule listed below:

Rule 4.03.48.a

The board approved the recommendations from the De-
partment of Education on the fee schedule for special courses
and extension courses in the vocational-technical schools as fol-
lows:

Program Length Fee
0 hours - 337.50 hours $ 25
337.51 - 675.00 hours $ 50
675.01 - 1012.50 hours $ 75
1012.51 - 1350.00 hours $100

Any program continuing into another fiscal year shall be
prorated, using the above cost.

Extension is defined for this purpose as any program re-
quiring submission of Form DE-1907 (Application for Authoriza-
tion) to the Department of Education and the Board of
Elementary and Secondary Education for approval.

James Meza, Jr., Ed.D.
Executive Director

RULE

Department of Environmental Quality
Office of Air Quality

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:1051 et seq., and particularly Section 1061
D(1) and 1084B(1), and in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the secretary
adopted the following rule to the Louisiana Air Quality Regula-
tions.

Certification
Subpart N - Asbestos Abatement Entity Certification
89.1 - Applicability
The provisions of this Subpart are applicable to asbestos
abatement entities and agents, as defined in Section 89.2, who
are involved in abatement and/or maintenance involving friable
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asbestos containing material in schools, and asbestos abatement
entities and agents who elect to be certified by the Department of
Environmental Quality.

89.2 - Definitions

A. Agent - Any individual or entity (i.e. architect, indus-
trial hygienist, consultant, etc.) who plans, executes and/or
monitors an asbestos project.

B. Abatement - The reduction of the present or future
exposure risk to asbestos through encapsulation, enclosure, or
removal of friable asbestos-containing materials.

C. Asbestos means the asbestiform varieties of: Chryso-
tile (serpentine): crocidolite (riebechite); amosite
(cummingtonite-grunerite): anthophyllite; tremolite; and ac-
tionlite.

D. Asbestos Project - Any activity involving the removal,
encapsulation, enclosure, renovation, repair, demolition or other
disturbance of friable asbestos containing materials.

E. Asbestos Abatement Entity (A.A.E.) - Any individual
partnership, firm, association, corporation, sole proprietorship or
other business concern as well as any governmental, religious or
social organization or union with one or more employees or
members involved in asbestos projects.

F. Asbestos-containing material- (ACM) - any material
which contains more than one percent asbestos by weight.

G. Friable asbestos material means any material contain-
ing more than one percent asbestos by weight that hand pressure
can crumble, pulverize, or reduce to powder when dry.

H. Maintenance - the work of keeping something in
proper condition.

[. School - any public or private day or residential school
that provides elementary, secondary, college, or post graduate
education as determined under state law, or any school or
agency of the United States.

J. Responsible individual - A trained supervisor who is
designated by the A.A.E. to be accountable for the administra-
tion of its Certification Program.

K. Trainee - a newly employed individual that has not
been trained but will be trained within 45 days of the commence-
ment date of employment or job assignment.

L. Trained - an individual that has completed and has a
passing score in asbestos abatement from a LDEQ-AQD recog-
nized university or training organization.

89.3 Requirements

A. Except as provided in Section 89.3(c), all personnel
who plan, execute, or inspect abatement and/or maintenance
involving friable asbestos containing material shall have attended
and received a passing score from a LDEQ-AQD recognized uni-
versity giving instruction on supervision of asbestos abatement
projects.

B. Except as provided in Section 89.3(c), workers who
participate in hands-on abatement and/or maintenance involv-
ing friable asbestos containing material shall have attended and
received a passing score from a LDEQ-AQD recognized training
organization giving instruction specifically to asbestos abatement
workers.

New employees shall be trained within 45 days of com-
mencement of employment or job assignment. The ratio of
workers that have passed the worker course to the number of
trainee workers shall be no less than three (trained) to one
(trainee) on any one project.

C. First line supervisors and workers who are engaged in
maintenance that may disturb asbestos containing material but
which does not involve its actual removal or encapsulation may
receive their initial and refresher training from a trained supervi-
sor who has also successfully completed a workers training



course and has been designated as the responsible individual for
that A.A.E.

1. First line supervisors and workers who participate in
projects referenced in 89.3(c) must work under the close direc-
tion of a trained supervisor during any asbestos abatement work
they perform.

2. The training program shall have a minimum of eight
hours of formal initial training including hands on training and
four hours of formal annual refresher training. The training pro-
gram shall include at a minimum the following subjects:

a. recognition of asbestos. including its physical charac-
teristics and uses;

b. health hazards associated with asbestos exposure, in-
cluding the relationships between asbestos exposure, smoking,
and diseases:

c. health protection measures to be taken to minimize
the emission of asbestos into the air, including safety equipment,
air monitoring, and protective clothing and personal hygiene,

d. appropriate protective practices, including area prepa-
ration, proper removal techniques, decontamination, and waste
disposal;

e. a detailed description of respirators and their use and
care, including the degree of protection afforded, fitting and test-
ing procedures, and maintenance and cleaning;

f. requirements, procedures, and standards established
by Louisiana Air Quality regulations concerning asbestos:

g. provide each student with no less than 15 minutes of
individual instruction consisting of individual respirator fit tests
and an opportunity to use respirators.

3. A.A.E.s may elect to do their own refresher course
training of first line supervisors and workers.

4. The following records shall be kept regarding worker
training.

a. a complete course outline, including copies of material
handouts, shall be kept on file by the A.A.E;

b. maintain names of students trained, their addresses
and social security numbers, and the dates on which training
occurred, and make this information available to the department
upon request;

c. provide an opportunity for students to complete writ-
ten course evaluations;

d. issue to each student who completes the course and
satisfactorily passes an examination on course content a certifi-
cate of attendance.

D. A.A.E.s conducting their own training or receiving
training from an institution or organization other than those rec-
ognized by LDEQ-AQD must receive prior written approval to do
so from the administrative authority.

E. Readily available proof of training for workers and su-
pervisors shall be at the job site or within the facility’s confines.

F. All supervisors and workers, except as provided in
Section 89.3(C), shall attend and receive a passing score in an
annual refresher course from an LDEQ-AQD recognized training
organization giving instruction on the basics of asbestos abate-
ment as well as state-of-the-art techniques in the industry and
regulatory changes.

G. A responsible individual shall be, at a minimum, su-
pervisory trained in asbestos abatement and accountable for the
administration of asbestos abatement entity’s certification pro-
gram.

H. All personnel who plan, execute, or inspect abate-
ment and/or maintenance involving friable asbestos containing
material shall be thoroughly familiar with Subpart F, Part IV of
the Louisiana Air Quality Regulations.

I. The state of Louisiana will certify out of state A.A.E.s
and agents (contractors, I[H’s and architects) provided they meet
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the requirements of this Section.

J. Certification shall be renewed annually.

K. Any A.A.E. or agent that is certified by the adminis-
trative authority shall follow the procedures of this Subpart on
any and all asbestos abatement and/or maintenance projects in
which they are engaged.

L. Should any certified A.A.E. or agent be found in vio-
lation of this Subpart on any asbestos abatement or maintenance
project, the administrative authority may revoke its certification.

89.4 Certification Application

A. To apply for a certification, the asbestos abatement
entity and/or agent shall submit by certified mail a true, accurate
and complete statement of compliance on form AAC-1 testifying
to the fact that they are in full compliance with this Subpart.
Such statement shall include the following information:

1. The name, address and telephone number of the
A.A.E. or agent.

2. The name and telephone number of the individual
responsible for the administration of the certification program.

3. The name of the educational institution(s) which were
attended.

4. The number of supervisors having passed the supervi-
sor training course.

5. The number of workers having passed the worker
training course.

6. A statement that only supervisors that have passed
the supervisors training course will supervise abatement and
maintenance work involving friable asbestos containing material.

7. A statement that a trained supervisor shall be respon-
sible for every project involving friable asbestos containing mate-
rial.

8. A statement that the ratio of trained workers to trainee
workers shall be no less than three (trained) to one (trainee) on
any one project.

B. To renew a certification, the asbestos abatement entity
and/or agent shall submit an updated, true, accurate and com-
plete statement of compliance on form AAC-1 in the month of
January of each year testifying to the fact that they are in full
compliance with this Subpart. Certification shall be valid from
April | of the year issued to March 31 of the following year.

C. An A.A.E. and/or agent shall be considered certified,

1) upon written confirmation from the department or

2) sixty days after the receipt by certified mail of a true,
accurate and complete statement of compliance on Form AAC-1
by the LDEQ-AQD.

D. The administrative authority may deny an application
for certification. Such denial shall be made within 60 days of
receipt of the application.

89.5 Recordkeeping

A. A training record shall be kept by the A.A.E. for each
supervisor and worker involved in abatement and/or mainte-
nance involving friable asbestos containing material. The records
shall be kept for two years.

B. The training records shall be the property of the su-
pervisor or worker to whom they apply.

C. The training records are transferable with the individ-
ual between A.A.E.s or agents.

89.6 Implementation

No A.A.E. or agent shall perform abatement and/or
maintenance involving friable asbestos containing material in
schools after April I, 1987 unless certified to do so by the admin-
istrative authority.

Patricia L. Norton
Secretary
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RULE

Office of the Governor
Division of Administration
Office of Risk Management

In accordance with R.S. 13:5114. the Division of Admin-
istration, Office of Risk Management, amended LAC 37:I.
Chapter 3 relative to rules for the procurement of structured set-
tlements.

Title 37
Insurance

Chapter 3. Structured Settlement Services

§301. Qualifying Criteria for Acceptable Structured Set-
tlement Firms

It shall provide the following information:
A copy of Louisiana agents/brokers license.
Proof of coverage of $1.000.000 for errors and omis-
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sions.

i. Name of carrier

ii. Dates of coverage

c. A copy of the firm's audited financial statement. (If the
firm is a division of a larger corporation, a copy of the corporate
financial statement will satisfy this requirement).

Firms shall be responsible for the immediate notification
to the Office of Risk Management if the license referred to in 5.a.
expires or is terminated and if the policy referred to in 5.b. ex-
pires or is terminated. Additionally. the firm shall notify the Of-
fice of Risk Management within 30 days of change of carrier for
the policy referred to in 5.b.

6. It shall be otherwise qualified to do business in the
state of Louisiana generally and shall have promptly paid all
taxes due to the state of Louisiana as provided by law.

§307. Selection of Structured Settlement Firm for
Structured Settlement Services

A. Because the Code of Professional Responsibility for
lawyers requires that they represent their respective clients with
full competence and shall exercise their independent judgment
in such representation and because structured settlement serv-
ices are primarily in the nature of consulting negotiation services.
the attorney actually representing a using agency in a particular
legal action or claim shall request from the Office of Risk Man-
agement the designation of a firm from among those firms cur-
rently on the list of qualified structured settlement firms
maintained by the Office of Risk Management, a structured set-
tlement firm to render structured settlement services in such par-
ticular legal action and claim, when the circumstances indicate
that a structured payment plan may be an appropriate way of
resolving the particular legal action or claim and the services of a
structured settlement firm are necessary or highly desirable from
the attorney’s point-of-view to assist in such resolution of the
action or claim. Copies of any contracts or agreements with the
structured settlement firm shall be maintained on file in the Of-
fice of Risk Management.

B...

§309. Qualifying Plan Offerors and Providers
A

B. All annuities to be used in structured payment plans
shall be purchased from plan offerors or providers which are
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insurance companies qualified to do business in Louisiana and
which have. from the most recently issued best insurance re-
ports, a rating of “"A + " with a classification of “VI" or higher.

Tmmoo

Stephanie L. Alexander
Commissioner of Administration

RULE

Division of Administration
Office of State Planning

The Division of Administration amended the FY 1986
LCDBG Final Statement. The purpose of the amendment is to
reflect an increase of $4,000.000 in the FY 1986 LCDBG Pro-
gram allocation from $19.461.000 to $23.461.000. The in-
crease in federal funds is a result of enactment of the Urgent
Supplemental Appropriations Act of 1986. Figure 1 of Section
I. E. is revised as follows:

FIGURE |

TOTAL FUNDS ALLOCATED TO LOUISIANA
$23.461.000

Administration
$100.000+ 2%

Demonstrated Needs Fund
$1.000.000

Remaining LCDBG
Funds

L
| |

Economic Housing and
Development Public Facilities
25% 75%

Housing Public Facilities

% % -

“The percentage distribution among the program catego-
ries will be based upon the number of applications received and
amount requested in each category. Half of the funds will be
distributed based on percentage of applications received in each
category and half on the basis of amount of funds requested in
each category. For rating purposes only, each activity will com-
pete for points within one of the following population categories:



< 2.499.2.500-9,999, and > 10.000. For ranking purposes,
all applications will compete within the program categories.

Stephanie L. Alexander
Commissioner

RULE

Office of the Governor
Division of Administration
State Purchasing

The Division of Administration. State Purchasing is
adopting the following rule which became effective October 20.
1986 as a result of emergency rulemaking promulgated in ac-
cordance with R.S. 49:953B and published in the Louisiana
Register Volume 12, No. 10. page 654, dated October 20.
1986. A notice of intent was published in accordance with
49:950 et. seq. in the Louisiana Register Volume 12. No. 10.
page 700. dated October 20. 1986.

TITLE 34
GOVERNMENT CONTRACTS
PROCUREMENT AND PROPERTY CONTROL
PART I. PURCHASING
Chapter 33. Vendors
§ 3301. Vendor Fees

A. Annual subscription of $50/25 ($25 for certified mi-
nority vendors) will be charged vendors to become eligible to be
on the computerized state bid list. Failure to be on the computer-
ized State Purchasing bid list will only remove your company
from automatically receiving bids. State Purchasing will continue
to advertise as required by law all bids over $5.000. The fee
covers the fiscal year period July through June and will not be
prorated. Any fee paid where there is less than three months
prior to the expiration of current fiscal year will be carried over
and given full year credit.

B. This fee entitles the vendor to be on the bid list for one
fiscal year. automatically receive all State Purchasing bid solicita-
tions in selected commodity categories. receive a “"How to do
Business with the State of Louisiana™ book and includes registra-
tion fees for vendor seminars.

Edgar Jordan
Assistant Commissioner

RULE
Department of Health and Human Resources
Board of Examiners of Psychologists

Title 46
Professional and Occupational Standards
Part LXIII. Psychologists

Chapter 15. Rules for Disciplinary Action
Subchapter A. Applicability; Processing Complaints
§1501. Applicability

A. These rules shall be applicable to any action of the
Louisiana State Board of Examiners of Psychologists (board) to
withhold, deny, revoke or suspend any psychologist’s license on
any of the grounds set forth in R.S. 37:2360 or under any other
applicable law, regulation or rule.

B. These rules shall not be applicable to the licensure of
psychologists pursuant to R.S. 37:2356, unless licensure is de-
nied on one of the grounds set forth in R.S. 37:2360.
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C. Unless otherwise provided by law, the board may del-
egate its authority and responsibility under these rules to a com-
mittee of one or more board members, to a hearing officer, or to
other persons.

§1503. Complaints

A. A complaint is defined as the receipt of any informa-
tion by the board indicating that there may be grounds for disci-
plinary action against a psychologist under the provisions of R.S.
37:2360 or other applicable law, regulation or rule.

B. Complaints may be initiated by the board. by any li-
censed psychologist or by any other person.

C. Upon receipt of information of a possible violation.
the board may initiate and take such action as it deems appropri-
ate.

D. Upon receipt of complaints from other persons. the
board will forward its complaint form. Ordinarily, the board will
not take additional action until the form is satisfactorily com-
pleted.

1. Except under unusual circumstances. the board will
take no action on anonymous complaints.

2. If the information furnished in the written complaint
form is not sufficient, the board may request additional informa-
tion before further consideration of the complaint.

E. All complaints received shall be assigned a sequen-
tially ordered complaint code which shall be utilized in all official
references.

F. The board shall determine whether the complaint war-
rants further investigation.

§1505. Investigation

A. If the board determines that a complaint warrants fur-
ther investigation, the board shall notify the licensee or applicant
against whom the complaint has been made (hereinafter referred
to as “respondent”). The notice to the respondent shall include
the following:

1. notice that a complaint has been filed:

2. ashort and plain statement of the nature of the com-
plaint;

3. a reference to the particular sections of the statutes,
rules or ethical standards which may be involved:

4. copies of the applicable laws, rules and regulations of
the board, and

5. a request for cooperation in obtaining a full under-
standing of the circumstances.

B. The respondent shall provide the board, within 30
days. a written statement giving the respondent’s view of the
circumstances which are the subject of the complaint.

C. The board may conduct such other investigation as it
deems appropriate.

D. During the investigation phase, the board may com-
municate with the complainant and with the respondent in an
effort to seek a resolution of the complaint satisfactory to the
board without the necessity of a formal hearing.

Subchapter B. Conduct of Formal Hearing

§1511. Formal Hearing

A. If. after completion of its investigation, the board de-
termines that the circumstances may warrant the withholding,
denial. revocation or suspension of a psychologist’s license, the
board shall initiate a formal hearing.

B. The formal hearing shall be conducted in accordance
with the adjudication procedures set forth in the Louisiana Ad-
ministrative Procedure Act (R.S. 49:950 et seq.).

C. Upon completion of the adjudication hearing proce-
dures set forth in the Louisiana Administrative Procedure Act,
the board shall take such action as it deems appropriate on the
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record of the proceeding. Disciplinary action under R.S.
37:2350 requires the affirmative vote of at least four of the mem-
bers of the board.

D. The form of the decision and order, application for
rehearing and judicial review shall be governed by the provisions
of the Louisiana Administrative Procedure Act.

E. The board shall have the authority at anytime to de-
termine that a formal hearing should be initiated immediately on
any complaint. The complaint and investigation procedures set
forth above shall not create any due process rights for a respon-
dent who shall be entitled only to the due process provided un-
der the Louisiana Administrative Procedure Act.

§1513. Impaired Psychologist Procedure

A. At any time during the investigation and hearing proc-
ess, the board, at its sole discretion. shall have the authority to
offer the respondent the opportunity to participate in the im-
paired psychologist procedure.

B. If the board determines that a respondent should be
offered the opportunity to participate in the impaired psycholo-
gist procedure, the board shall give written notice to the respon-
dent of the following two options:

1. The respondent may acknowledge “impairment” in a
form provided by the board, and submit to evaluation and treat-
ment as set forth below, or

2. The respondent may reject the opportunity to partici-
pate in the impaired psychologist procedure, and the board will
continue to process the complaint in accordance with the proce-
dures set forth above.

C. If the respondent elects to participate in the impaired
psychologist procedure, disciplinary action against the respon-
dent shall be suspended so long as respondent cooperates fully
in his/her evaluation and treatment as set forth below.

D. The impaired psychologist procedure shall include the
following:

1. The respondent shall acknowledge his/her “impair-
ment” on a form provided by the board, and the respondent
shall agree to submit to an evaluation.

2. The respondent may be required to provide the board
with proof that he/she has arranged appropriate referrals of pa-
tients or that he/she is receiving supervision from another psy-
chologist who is aware of the impairment.

3. The respondnet shall submit to an evaluation by an
appropriate professional selected by the board. Unless waived by
the board and the the respondent, the evaluator shall not be
either an associate of or a professional in direct competition with
the respondent, and the evaluator will not treat the respondent if
the evaluation yields positive findings. The respondent must
agree to pay the evaluator for the evaluation.

4. The evaluator will be requested to render an opinion
within 24 hours of the evaluation regarding whether the respon-
dent appears to be impaired by some condition which may bene-
fit from intervention. Such impairment is defined to include only
the Axis | and/or Axis Ill diagnosis of the current Diagnostic and
Statistical Manual of Mental Disorders. (Presently that manual is
the Third Edition and will hereinafter be referred as DSM III). As
subsequent Diagnostic and Statistical Manuals are anticipated,
Axis | diagnoses are operationally defined as “Clinical Syn-
dromes, Conditions Not Attributable to a Mental Disorder That
Are a Focus of Attention or Treatment, and Additional Codes,”*
and Axis Il diagnoses are operationally defined as “Physical Dis-
orders and Conditions”* (*American Psychiatric Association;
Desk Reference to the Diagnostic Criteria from Diagnostic and
Statistical Manual of Mental Disorders, Third Edition, Washing-
ton, D.C., APA, 1982, page 5).

5. If the above respondent is found not to be impaired as
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defined above, the impaired psychologist procedure is termi-
nated, and the board may renew disciplinary action.

6. If the respondent is found to be impaired as defined
above the respondent shall have the option of undergoing treat-
ment provided by a qualified professional. The treatment plan
must be approved by the board, and may include the protections
set forth in Subpart 2 above. The treatment plan and protections
may be revised from time to time as permitted or required by the
progress of the respondent. Treatment will be at the expense of
the respondent.

7. If the respondent rejects the recommendation for
treatment or fails to cooperate fully with a treatment plan and
other protections approved by the board (including any revisions
thereof), disciplinary action may be renewed.

8. Upon successful completion of the treatment plan,
based upon such reasonable evaluation as the board may require
and upon determination that the respondent has the status and
ability to function professionally without supervision, the discipli-
nary action based upon the former complaint shall be termi-
nated, and no further action shall be taken with respect to that
complaint.

Norman J. Bregman, Ph.D.
Chair

RULE
Deparment of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical As-
sistance Program.

OPTIONAL TARGETED CASE MANAGEMENT SERV-
ICES

Case Management is defined as individualized planning,
and service coordination. Individualized planning shall include:
case finding; intake; eligibility determination for case manage-
ment services; interdisciplinary assessment process [which disci-
plines and services best address the recipient’s needs]; integrating
spoken and written information; managing and resolving con-
flict; developing placement resources; establishing rapport with
the individual and family including personal contact; and sup-
portive counseling. Service coordination shall include: translating
clinical findings into services; determining which services and
connections are needed; learning generic and specialized set-
tings in the community; negotiating with service providers; ob-
serving and monitoring recipient progress and the services
provided; communicating with providers and recipients including
training ordered by the ID Team; linking recipients to services
that meet their needs; and being aware of resources (Food
Stamps, SSI, Medicaid, etc.).

This service will be reimbursed when provided to ventila-
tor assisted individuals subject to the limitations specified below:

1. The following conditions must be met for services to be
reimbursed:

A. A recipient of services must be age 21 or younger at
the time that service is provided.

B. A recipient of services must be “‘ventilator assisted”:

(1) Requires a mechanical medical aid for a period
greater than three months because of chronic respiratory failure
or insufficiency and

(2) Requires the use of a mechanical medical aid to aug-
ment respiratory function for all or part of each day.

C. A recipient may receive services on an inpatient or
outpatient basis.



D. Providers of case management services under this pro-
vision will not be reimbursed for specific services provided to
individuals in institutional settings when those services are in-
cluded in the per diem rate for the institution.

E. The maximum number of units of service to be reim-
bursed by the state for each ventilator assisted individual in a
calendar month is 292.

2. Standards for Participation

The provider of case management services must:

A. Enter into a contractual agreement with the Office of
Family Security;

B. Be under the aegis of a major hospital;

C. Have two or more documented years providing case
management services to ventilator assisted individuals.

3. Standards for Payment

In order to be reimbursed by the state. the provider of
case management services must:

A. Insure that the services are provided by either a mas-
ter’s degreed Social Worker licensed to practice in the state or a
Registered Nurse who is licensed to practice in the state:

B. Insure that services are provided according to an indi-
vidualized plan of care;

C. Insure that only one individual who is an employee of
the case management agency is assigned as the primary case
manager for each client;

D. Insure that the one case manager for each client under
this provision visits the client on site in his place of residence at
least once per month for the first three months of service and in
each alternate service setting at least once per month for the first
three months of service; such visits shall occur at least quarterly
thereafter:

E. Insure that the individual assigned as the case manager
has at least weekly contact with the client or his/her legal repre-
sentative and that these contacts are documented in progress
notes;

F. Insure that the case manager assigned to serve the cli-
ent as well as any other employee of the case management pro-
vider providing services keep sufficient records to document the
services being provided under this provision;

G. Abide by the provisions of the Provider Agreement
entered into with the state;

H. Insure that appropriate physician consultation is avail-
able to each case manager at all times:

[. Insure that the maximum case load for a case manager
does not exceed 25 cases:

J. Insure that each recipient has freedom of choice with
regard to providers of any service.

4. General Provisions

A. Providers of case management services will be reim-
bursed on a unit of service basis. A unit of service retrospective
rate will be established for each provider which is based on the
cost of providing case management services.

B. Reimbursement will be based on allowable cost not to
exceed $4.40 per unit of service.

C. Rates for these services will be set by the DHHR Audit
Section in accordance with the guidelines prescribed by HIM-15,
the rate setting guide for Louisiana, and the requirements of
state licensure standards for case management providers.

D. A unit of service will be defined for each provider as
15 minutes.

E. Providers of case management services will be re-
quired by the state to maintain time sheets which are completed
by their case managers to document the units of service they
have provided. These time sheets, which must contain the dates
and times of service provision, will be submitted to the state as
an attachment to each claim for payment for the services encom-
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passed by the time sheets.

F. The maximum number of units of service to be reim-
bursed by the state for each ventilator assisted individual in a
calendar month is 292.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

The Department of Health and Human Resources, Office
of Management and Finance, Division of Policy, Planning and
Evaluation has adopted the following changes to the policies and
guidelines for Section 1122 capital expenditure reviews effective
December 20, 1986. The changes have been made to the Rule
published in Volume 11. Number 4 of the Louisiana Register.
and to LAC 48:12503. They include:

A) two additional criteria in the “Criteria for Expedited
Review™ (p.8) which read as follows:

13. Sale or transfer of 25 to 50 percent of the ownership
of an entity owning a Section 1122 approval.

14. Other proposals for expedited review may be submit-
ted for consideration. Such proposals may be granted for expe-
dited review if no useful public purpose would be served by a full
review.

B) Within the section on “Expenditures and Changes
Subject to Review.” on page six, the second paragraph has been
deleted and a new subsection added. Page six now reads as
follows (the new subsection is indicated by *” at the beginning
and end):

Page 6

A relocation of a previously approved and licensed facility
within the same service area is subject to full review without a
reevaluation of need. Other criteria will be reevaluated.

A lease of an approved, unconstructed facility is prohib-
ited for Section 1122 purposes. Upon construction of the facility.
the proposed lease shall be subject to review.

A capital expenditure for which the obligation is incurred
by or on behalf of a health care facility after December 31, 1972
is subject to review under these provisions.

Public Law 98-369 provides that the valuation of an asset
after a change of ownership shall be the lesser of the allowable
acquisition cost of such asset to the first owner of record on or
after June 1, 1984, or the acquisition cost of such asset to the
new owner. This will affect the establishment of an appropriate
allowance for depreciation and interest in capital indebtedness
and (if applicable) a return on equity capital with respect to an
asset of a health care facility which has undergone a change of
ownership.

“* Sales, Transfers, and Other Transactions Which May

Result in Changes in Ownership of Section 1122 Ap-
provals, or Section 1122 Approved Facilities

A proposal to sell a Section 1122 approved facility is sub-
ject to review.

A proposal to sell or transfer less than 25 percent of the
ownership of the legal entity owning a Section 1122 approval is
not reviewable under Section 1122, but shall be reported
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promptly to the Division of Policy, Planning and Evaluation.

A proposal to sell or transfer 25 percent to 50 percent of
the stock in a corporation owning a Section 1122 approval is
subject to review.

A proposal to sell or transfer 25 percent to 50 percent of
the ownership interest in a partnership (or other legal entity)
owning a Section 1122 approval is subject to review.

A proposal to sell or transfer a majority (over 50 percent)
interest in a corporation whose only or major asset is a Section
1122 approval shall be considered a sale of the Section 1122
approval, which is prohibited and invalidates the Section 1122
approval. Such majority transfers are also precluded for other
legal entities owning a Section 1122 approval (partnerships. **
individuals, etc.).

Alternatives to Full Review Process

Under the following circumstances, DPPE may elect not
to conduct a full review.

Election Not to Review

The DPPE at its option, may elect not to review a pro-
posed capital expenditure which has been determined subject to
review under Section 1122 of the Social Security Act. The op-
tion of election not to review, as permitted by the applicable
statute and regulation, is designed to exempt from review a few
proposed capital expenditures for which a review is not neces-
sary. In order to be considered for a DPPE decision for an elect
not to review, one of the following criteria must be met:

1. Renovations to meet life safety codes.

2. Capital expenditures for emergency situations.

C) In the section on “Procedures for Requests for Adjust-
ment to Long Term Care Resource Goals” (p.16), the first para-
graph has been revised to require seven copies of the application
rather than 10, as is currently required.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services, adopts the following
rule pursuant to R.S. 40:33 and R.S. 40:38.1 and pertaining to
issuance of certified copies of birth certificates by Clerks of Dis-
trict Courts.

Certified copies of birth certificates referenced above shall
refer only to those copies certified by the state registrar as set
forth in R.S. 40:33 et seq. To protect the integrity of vital records
and ensure their proper use, birth certificates shall be issued by
clerks of district courts in accordance with provisions set forth
hereinunder:

1. All record searches and certifications shall be accom-
plished by vital records personnel.

2. All requests for certified certificates transmitted by
clerks of court shall include fees as prescribed by R.S. 40:40 and
proof of entitlement as prescribed by R.S. 40:41C.

3. Services to clerks of court shall be limited to sale of
certified copies of birth certificates. Only the certification pro-
vided by the state registrar shall appear on any document, in
turn, sold by the clerks of court.

4. Copies of documents released to clerks of court for
sale shall not be filed, recopied or maintained by clerks of court
for reissue or resale at a later date.

5. Requests and fees will be accepted from couriers of the
clerks of court for pick up by said couriers within 24 hours. This
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stipulation is predicated upon requests submitted in reasonable
quantities that can be handled without compromising other man-
dated services. The state registrar may consider other processes
mutually agreed upon with clerks of court which do not violate
R.S. 40:33 et seq.

6. Clerks of court shall submit on their stationery a signed
agreement indemnifying the state, the department and its em-
ployees harmless from any liability arising out of authorized or
unauthorized access to vital records.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services is amending the base
engineering consultation fee as contained in the regulations for
the Fluoridation Program found in the Louisiana Register, Vol.
II. No. 12, page 1158, 1.B.(December 20,1985).

The current consultation fee has been changed as fol-
lows:

I. HEALTH ACTIVITIES

B. Health will provide funds for the payment for the
services of a consulting engineer for the design and supervision
of the installation of the fluoridating system, a fee of $3.000 or
12 percent of the contract (excluding chemical costs) whichever
is greater will be allowed.

Sandra L. Robinson, M.D.. M.PH.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services is amending the so-
matic cell count standard for Grade A Raw Milk for Pasteuriza-
tion as prescribed by § 7:091 Sanitary Code, State of Louisiana.

The current standard has been changed as follows:

7:091 Grade A Raw Milk for Pasteurization Somatic Cell
Count Individual Producer Milk: Not to exceed 1,000,000 per
ml.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of the Secretary

The Department of Health and Human Resources, Office
of the Secretary, has adopted the following rule in accordance
with R.S. 17:2354.4 enacted by Act 416 (The Anatomical Gift
Act) of the 1986 Legislative Session. (LAC 48:XI. Chapter 25)
These regulations will establish standards related to the procure-
ment of anatomical gifts needed for transplant, therapy, research
and educational purposes.



$2501. Definitions

For purposes of these regulations. the terms contained
herein are defined as follows:

A. Designated representative. The designated represent-
ative is an individual appointed by the hospital administrator to
discharge the responsibility of making the request for consent to
an anatomical gift.

B. Suitable candidate. A suitable candidate for an organ
donation is one who is certified by the attending physician, at or
immediately before the time of death to be suitable for any organ
or tissue donation based on acceptable medical standards. and
who has been released by the coroner in those instances re-
quired by law. As a general guideline, the physician or hospital
designated representative should contact the appropriate organ
or tissue procurement agency to confirm the acceptability of the
candidate. A suitable candidate for an organ donation is one
who is identified as an acceptable donor of organs, and who is
determined by a physician or physicians to have sustained irre-
versible cessation of all functions of the brain. including the brain
stem. As a general guideline. candidates who exhibit any of the
following characteristics may be assumed to be unacceptable for
organ donation:

- Over seventy years of age.”

- Dead on arrival ™~

- Prolonged cardiac arrest {longer than 20 minutes with-
out a good return of pulse and blood pressure)

- Active transmissable disease

- Septicemia

C. Death. as used in these regulations, has the same
meaning as R.S. 911: A person will be considered dead if in the
announced opinion of a physician. duly licensed in the state of
Louisiana based on ordinary standards of approved medical
practice. the person has experienced an irreversible cessation of
spontaneous respiratory and circulatory functions. In the event
that artificial means of support preclude a determination that
these functions have ceased. a person will be considered dead if
in the announced opinion of a physician. duly licensed in the
state of Louisiana based upon ordinary standards of approved
medical practice. the person has experienced an irreversible total
cessation of brain function. Death will have occurred at the time
when the relevant functions ceased. In any case when organs are
to be used in a transplant, then an additional physician, duly
licensed in the state of Louisiana and not a member of the trans-
plant team. must make the pronouncement of death.

* The hospital should contact the organ procurement
agency if it requires assistance in determining the “suitability” of
a donor.

** D.0.A. Donors may be acceptable for cornea/tissue
donations. Individual tissue banks will provide guidelines for suit-
ability.

D. Administrator means the chief operating officer of the
hospital.

E. Hospital means any institution. place, building or
agency. public or private, whether for profit or not. devoted pri-
marily to the maintenance and operation of facilities for ten or
more individuals for the diagnosis, treatment, or care of persons
admitted for overnight stay or longer who are suffering from ill-
ness. injury, infirmity, or deformity or other physical condition
for which obstetrical, medical, or surgical services would be avail-
able and appropriate. The term hospital does not include the
following:

a) Physicians’ offices or clinics where patients are not reg-
ularly kept as bed patients for 24 hours or more:

b) Nursing homes as defined by and regulated under the
provisions of R.S. 40:2009.1 through R.S. 40:2009.12;
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¢) Persons. schools, institutions, or organizations en-
gaged in the care and treatment of mentally retarded children
and which are required to be licensed by the provisions of R.S.
28:562 through R.S. 28:566.

F. Organ Procurement Agency (OPA) means an organi-
zation which is designated by the HCFA under the end stage
renal disease facility regulations to perform or coordinate the
performance of the following services:

- procurement, preservation or transportation of donated
kidneys: maintenance of systems to locate prospective recipients
of provided organs.

The OPA may also perform these services for extrarenal
vital organs.

G. Tissue bank as used under this part, refers to any
organization which retrieves or banks bone, skin, dura mater or
any other human tissue. including eyes and corneas.

H. Curator - a person authorized by law or appointed by
a court of competent jurisdiction to administer the affairs of an
interdicted adult in accordance with the provisions of Title IX,
Book I of the Louisiana Civil Code.

1. Tutor - a person authorized by law or appointed by a
court of competent jurisdiction to administer the affairs of or act
as guardian for a minor in accordance with the provisions of
Chapter 1, Title VIII, Book I of the Louisiana Civil Code.

J. Department of Health and Human Resources (DHHR)
is the Louisiana Department of Health and Human Resources.

K. The Department of Health and Human Services
(DHHS) is the federal Department of Health and Human Serv-
ices.

L. HCFA is the Health Care Financing Administration of
DHHS.

$2503. Designated Representative

The designated representative is the individual appointed
by the hospital administrator to discharge the responsibility of
making the request for consent to an anatomical gift. The desig-
nated representative must be a professional who has completed
an approved training program. Staff appropriate to serve as des-
ignated representatives include physicians, nurses, transplant co-
ordinators, professional administrative staff, case managers.
social workers, discharge planners. clergy, organ procurement
agency staff, or designated representatives employed by other
hospitals and engaged through written cooperative agreements.

§2505. Training Program

A. Designated representatives must complete a training
program approved by DHHR. Such programs shall be provided
by organ procurement agencies under the auspices of DHHR
until such time as a Unified Organ Procurement Agency for the
state of Louisiana is formed. At that time, the Unified Organ
Procurement Agency will have responsibility for providing the
DHHR approved training to potential designated representatives,
and update or refresher courses as necessary.

B. The content of the training program shall address, at a
minimum:

1. the current nature and structure of the program in
Louisiana;

2. the nature of consent and the legal requirements for
informed consent;

3. relevant state and federal legislation;

4. medical issues in organ and tissue donation;

5. identification of “suitable candidates™;

6. procedures for notification and involvement of the
organ procurement agency or tissue bank;

7. documentation of consent and completion of the
certificate of request;
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8. social, cultural and emotional considerations of deal-
ing with bereaved families, social, cultural, ethical and religious
factors affecting attitudes toward organ donation;

9. procedures for declaring death, collecting and pre-
serving organs and tissues; the explanation of these procedures
to the decedent’s family;

10. obtaining coroner’s consent;
11. obtaining consent from the family.

§2507. Retrieval Agencies

A. Organ procurement agencies and tissue banks in Loui-
siana shall apply to DHHR to be placed on the list of agencies
authorized to receive donations under this Section. Such agen-
cies shall be operated on a non-profit basis.

B. An organ procurement agency must be designated by
the HCFA under the end stage renal disease facility regulations
to perform or coordinate the performance of the following serv-
ices: - procurement, preservation or transportation of donated
kidneys; maintenance of systems to locate prospective recipients
of provided organs.

C. Organ procurement agencies may also participate in
the procurement, preservation or transportation of extra-renal
organs, and other usable body tissue. Organ procurement agen-
cies shall be associated with transplant centers that are members
of the United Network for Organ Sharing (UNOS) and the
South-Eastern Organ Procurement Foundation (SEOPF).

D. A tissue bank is a program which engages in the pro-
curement, preservation or transportation of bone, skin, eyes,
dura mater or any other usable body tissue.

§2509. Procedures for Obtaining Consent

A. When a death occurs in a hospital to a person deter-
mined to be a suitable candidate for organ or tissue donation,
the hospital administrator or designated representative shall re-
quest of the appropriate person(s) identified in Subsection E of
this section to consent to the donation of any part of the dece-
dent’s body as an anatomical gift.

B. The hospital must request consent for the donation
when a suitable candidate is identified. except when it has rea-
son to believe such donation would be contrary to the decedent’s
intentions or religious beliefs, or to the intentions or beliefs of the
persons described in Subsection E.

C. When a suitable candidate is identified and the hospi-
tal

1) elects not to pursue consent because of circumstances
identified in B (above), or

2) the family does not give consent, the designated rep-
resentative shall complete the certificate identified in Subsection
H and forward a copy to the OPA.

D. The hospital or its designated representative must
make reasonable efforts to locate the next of kin identified in
Subsection E and to request consent. “Reasonable efforts” shall
include, in priority order:

- face to face contact,

- telephone contact,

- any other effort suitable to logistical and medical consid-
erations. “Reasonableness” shall also be determined within the
timeframes, relevant to the retrieval and transportation of the
organ(s) or tissues to be donated. When the designated repre-
sentative has exhausted all reasonable efforts within the timefra-
mes available for the useful retrieval of the anatomical gifts, and
has not obtained consent, he shall complete the certificate identi-
fied in Subsection H. The hospital shall forward a copy of the
certificate to the organ procurement agency. The completed cer-
tificate for any anatomical gift request shall be included in the
decedent’s medical records.
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E. Persons qualified to give consent, are, in priority or-
der:

1) the spouse, if one survives, if not,

2) an adult son or daughter,

3) either parent,

4) an adult brother or sister,

5) the curator or tutor of the person of the decedent at
the time of death,

6) any other person authorized or under obligation to
dispose of the body of the decedent.

Consent or refusal need be obtained only from the per-
son in the highest priority class available, after best efforts have
been made to contact persons in a higher priority class. If there is
more than one person in a class available. then consent to the
donation must be made by all members of that class currently
available.

The hospital or designated representative shall document
the consent through signature on the consent certificate, through
telephone confirmation taped, transcribed or other documenta-
tion as appropriate.

F. Upon approval of the donation as identified in Subsec-
tions A and E (above). the hospital administrator or designated
representative shall notify an appropriate organ procurement
agency or tissue bank from the list of agencies authorized to
receive donations under this Section and shall cooperate in the
procurement of the anatomical gift.

G. Pursuant to Subsections A, C, D, and E. above, the
hospital or designated representative shall complete the certifi-
cate of request form prepared by DHHR. When the hospital or
designated representative obtains, or exhausts attempts to obtain
consent, a copy of the certificate shall be forwarded to the organ
procurement agency within three working days. The certificate
shall be attached to the decedent’s medical record.

H. The certificate of request form shall include. at a mini-
mum, the following elements:

1) the name of the patient:

2) the date and time of death:

3) the cause (diagnoses) of death:

4) the name and affiliation of the person(s) making the
request;

5) a statement indicating that the request was made:

6) an indication of what organs/tissues were requested:;

7) an indication of for which request consent was
granted or denied.,

8) the name of the person granting or refusing the re-
quest, and his relationship to the decedent:

9) the name of the OPA notified;

10) an indication of which organs and tissues were pro-
cured:

11) the signature of an appropriate witness.

I. Organ procurement agencies, or the statewide Unified
Organ Procurement Agency, upon formation of such agency,
shall report annually to DHHR on the status of the organ pro-
curement and transplant program. This report shall be due by
March 31 of each year.

§2511. Coordination Between Hospitals and Procure-
ment Agencies

A. When a suitable candidate for an organ donation has
been identified, the hospital shall engage the services of an ap-
propriate organ procurement agency, and that organ procure-
ment agency shall engage an appropriate tissue bank. if
necessary, to coordinate retrieval activities. When the candidate
is suitable for donation of tissues only, the hospital will notify the
tissue bank directly and proceed with retrieval activities.

B. The organ procurement agency shall have a written



letter of agreement with each hospital in its service area by July
1. 1987.

The letter of agreement shall identify, at a minimum, the
following:

- criteria for identification of “suitable candidates”,

- procedures for engagement of the services of the organ
procurement agency,

- procedures for identification of costs and charges of
retrieval-related expenses, and

- timeframes for the effectiveness of the agreement and
update(s) of the agreement.

C. Tissue banks shall develop written letters of agree-
ment with the hospitals in their service area by July 1, 1987. The
letter of agreement shall identify, at a minimum:

- criteria for identification of “suitable candidates.”

- procedures for engagement of the services of the
agency,

- procedures for identification of costs and charges of
retrieval-related expenses. and procedures for billing for those
expenses. and

- timeframes for the effectiveness of the agreement and
update(s) of the agreement.

D. Organ procurement agencies and the tissue banks in
their service areas shall develop written letters of agreement by
July 1. 1987. These letters of agreement shall identify, at a mini-
mum:

- criteria for identification of “suitable candidates”.

- procedures for engagement of the services of the
agency,

- procedures for identification of costs and charges of
retrieval-related expenses, and procedures for billing for those
expenses, and

- timeframes for the effectiveness of the agreement and
update(s) of the agreement.

§2513. Authorized List

Organ procurement agencies. tissue banks, and other re-
trieval organizations in Louisiana shall apply to DHHR by Janu-
ary 1. 1987 to be placed on a list of agencies authorized to
receive donations under this Section. Such agencies shall pro-
vide proof of their non-profit status at the time of application.
Organ procurement agencies shall be affiliated with transplant
centers that are members of the United Network for Organ Shar-
ing (UNOS) and the South-Eastern Organ Procurement Founda-
tion (SEOPF). Tissue banks shall adopt standards for excision,
preparation, storage and distribution that meet those provided by
the American Association of Tissue Banks, the South-Eastern
Organ Procurement Foundation, or any other nationally recog-
nized standard of practice. A statement identifying the adher-
ence to such standards shall be provided at the time of
application. Eye banks shall adopt medical standards promul-
gated by the Eye Bank Association of America or any other
nationally recognized standard of practice. A statement of adher-
ence to such standards shall be provided at the time of the appli-
cation.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of the Secretary

The Department of Health and Human Resources, Office
of the Secretary, Civil Rights Bureau, has adopted the following
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rule: “Equal Delivery of Services and Discrimination in Service
Provision.” The adopted rule is in accordance with the Title VI of
the Civil Rights Act of 1964 (42 U.S.C. 2000 et seq.) Title 45 of
the Code of Federal Regulations, Part 80, Section 504 of the
Rehabilitation Act of 1973 and in accordance with those provi-
sions of federal and state laws which prohibit discrimination in
the delivery of services funded through DHHR Block Grants
(PL. 97-35 and R.S. 49:673).

SERVICES AND/OR BENEFITS COMPLAINT
POLICY AND PROCEDURES

Policy Statement on Equal Delivery of Services

The Department of Health and Human Resources
(DHHR) reaffirms its policy for the equal delivery of services and
will administer all programs and conduct its business, either di-
rectly or indirectly or through contractual or other arrangements
in accordance with Title VI of the Civil Rights Act of 1964. (42
U.S.C. 2000 et seq.), Title 45 of the Code of Federal Regula-
tions, Part 80. as amended through July 5, 1973, Section 504
of the Rehabilitation Act of 1973 as amended (29 U.S.C. 706)
and in accordance with those provisions of federal and state law
which prohibit discrimination in the delivery of services funded
through Block Grants (P.L. 97-35 and R.S. 49:673), and the
Agency's Statement of Compliance.

No person shall, on the ground of race, color, national
origin, or handicap be excluded from participation in; be denied
the benefits of, or be subjected to discrimination under any pro-
gram or activity conducted in this agency. The Department of
Health and Human Resources will take appropriate action to
insure that the above will be implemented at all levels of adminis-
tration.

The secretary. Department of Health and Human Re-
sources. has overall responsibility for the policy and program de-
velopment under Title VI of the 1964 Civil Rights Act and
Section 504 of the Rehabilitation Act of 1973. Responsibility for
the coordination and implementation has been placed with the
director of the Civil Rights Bureau.

Any person who believes that he or she, or any specific
class of persons. has been subjected to discrimination covered by
Title VI or Section 504 of the Rehabilitation Act of 1973, as
amended, may without fear of reprisal or coercion, file a written
complaint with the director, Civil Rights Bureau at 200 Riverside
Mall, Suite 118, Baton Rouge, LA 70821, or the Dallas Re-
gional Office for Civil Rights, 1200 Main Tower, Dallas, TX
75202.

It is the policy of the Department of Health and Human
Resources to resolve all complaints alleging discrimination based
on age, race, color, sex, handicap, religion, national origin and/
or political belief in the provision of any Agency services. Any
person who believes that he or she or any specific class of per-
sons have been subjected to discrimination in any agency pro-
gram. may personally or by a representative file a written
complaint. The identity of the complainants will be kept confi-
dential except to the extent necessary for conducting of the in-
vestigation. Any act or acts of intimidation or retaliation against
any individual making a complaint shall be prohibited.

Applicability

The policy shall apply to all DHHR offices providing fi-
nancial, social or health care services. The policy shall also apply
to any Agency providing these services directly or indirectly or
through contractual or other arrangements in accordance with
those provisions of Federal and state laws which prohibit discrim-
ination in the delivery of services. This complaint procedure car-
ries out the regulations for: Title VI of the Civil Rights Act of
1964, Section 504 of the Rehabilitation Act of 1973 and Federal
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Block Grants (P.L. 97-35) administered by DHHR.

Standards

1. A complaint may be filed with DHHR - Civil Rights
Bureau, DHHS - Office of Civil Rights or USDA at the following
addresses: Department of Health and Human Resources, Office
of the Secretary, Civil Rights Bureau, 200 Riverside Mall, Suite
118, Baton Rouge, LA 70821. Department of Health and Hu-
man Services, Regional Office for Civil Rights, 1200 Main
Tower, Suite 1900, Dallas, TX 75202. U. S. Department of Agri-
culture, Office of the Secretary, Washington, DC 20250.

Those complaints in the Food and Nutrition Service Pro-
gram (FNS) (administered by the Office of Family Security), in-
cluding Food Stamps, that allege discrimination but have other
programmatic problems will be referred to the Appeals Section,
DHHR, Office of the Secretary.

Those Civil Rights complaints received by the Appeals
Section, DHHR, Office of the Secretary, will be referred to the
Civil Rights Bureau.

2. The complaint must be filed no later than 180 days
from the date of the alleged discriminatory act or acts.

3. The complaint must describe the type of discrimina-
tion alleged, indicate when and where such discrimination took
place, and describe all pertinent facts and circumstances sur-
rounding the alleged discrimination.

4. After determining that the complaint falls within the
jurisdiction of DHHR, Office of Civil Rights. the Director of Civil
Rights Bureau, DHHR, will initiate a prompt and thorough in-
vestigation of the complaint.

5. The complainant must be given a status report within
30 days of receipt of the complaint.

6. DHHR, Civil Rights Bureau, will maintain records to
show the nature of the complaint; the details of the investigation.
and the action taken.

7. Quarterly reports of complaints will be submitted to
the Secretary, DHHR.

8. All complaint records will be available for review by
DHHS, USDA and other responsible federal officials.

Procedures

1. All complaints will be acknowledged within five work-
ing days of receipt of complaint.

2. The complaint investigation will include but not be
limited to the following steps (a minimum of steps a. b, and d
must be followed in all investigations):

a. interviewing the complainant to get all details of the
complaint;

b. interviewing community leaders and others who
would be in a position to provide further information;

c. contacting the office of the facility complained against
to secure information about the complaint incident and the over-
all arrangement for providing services, and

d. obtaining copies of any appropriate documents, re-
cords or statistics which would support or rebut the complaint.

3. After the investigation, the investigator for Civil Rights
Bureau will determine the validity of the complaint and advise
the complainant and agency complained against in writing of the
determination.

4. If it is concluded that the complaint is valid, necessary
steps must be taken by the office’s assistant secretary or agency
administrator to correct the discriminatory practice within a des-
ignated period of time and to prevent any recurrence of such
practices.

** The Civil Rights Bureau shall submit to Food and Nu-
trition Service a report on each Food Stamp discrimi-
nation complaint. The report shall contain the
findings of the investigation and, if appropriate, the
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corrective action planned or taken.

Steps 2 and 3 of the procedure will be completed within
60 days from receipt of a complaint, or within such additional
time as may be allowed by the Civil Rights Bureau for good
cause shown. In the written notice of the decision, the complain-
ant shall be advised that if he/she is not satisfied with the deci-
sion, it may be appealed to DHHS, Office of Civil Rights, USDA
or other appropriate federal regulatory agencies.

Sandra L. Robinson. M.D. M.P.H.
Secretary and State Health Officer

RULE

Department of Natural Resources
Office of Conservation

The assistant secretary of the Office of Conservation, un-
der the authority of Act 763 of the 1986 Regular Session of the
Legislature, promulgates these rules of procedure for the admin-
istration of the Louisiana Economic Acceleration Program

(LEAP).
1. A “Certified LEAP oil and natural gas well” (LEAP

well) is one designated as such by the assistant secretary of con-
servation, Department of Natural Resources, following a public
hearing and after determining that:

a) the well is a “discovery well” permitted as a “wildcat
well” during the time period provided for herein, or a subse-
quent “developmental well” in the same field likewise during the
time period provided for herein,

b) aceptance of a well by the Office of Conservation as a
“wildcat well” for LEAP certification purposes shall not necessar-
ily be determined by the field designation on the drilling permit
issued by the Office of Conservation or the field name subse-
quently issued by the Office of Conservation, it being intended,
however, to continue the same field name designations unless
otherwise required under existing policy and regulations of the
Office of Conservation.

2. A “wildcat well” is a well that is drilled, completed,
and produced during the time period provided for herein from a
pool which has not produced or known to have been capable of
producing hydrocarbons in commercial quantities. A well drilled
in a contiguous fault segment of a sand that was either producing
or capable of production prior to July 1, 1986, or which is sub-
sequently recompleted in a sand previously penetrated from a
well that was drilled, completed, and/or produced prior to July
1, 1986, is not considered a wildcat well. Upon successful com-
pletion, the “wildcat well” is then recognized as a “discovery

well”
3. A “developmental well” must be drilled and com-

pleted to a pool previously discovered by a “wildcat well.”

4. The discovery well and subsequent developmental
wells in the same field must be completed between July 1, 1986,
and January 1, 1990, or the date on which the posted price of
West Texas Intermediate of the United States bench mark crude
equals or exceeds $29.50 per barrel, whichever occurs first.

5. The drilling operator must certify that Louisiana resi-
dents were employed to the maximum extent possible during
exploration and production activities in connection with the well.

6. The drilling operator must certify that, to the maxi-
mum extent possible, at least 10 percent of the operator’s service
contracts related to the well have been made available to
minority-owned businesses. A “minority-owned business” is one
that is certified as such by the Governor’s Office of Minority Busi-
ness Development, Box 94095, Baton Rouge, La 70804-9095.

7. The application for LEAP well certification shall in-
clude:



a) identification of the potential production zone, its
depth, location, geology and engineering data. Such data must
show that the production reservoir is geologically separated
(structurally and/or stratigraphically) from the nearest reservoir
that has produced, or known to have been capable of producing
hydrocarbons,

b) in order to be geologically separated (structurally and/
or stratigraphically), submission or geological and engineering
evidence supporting such classification and shall include electric
logs. structure maps, isopachs, bottom hole pressure and pro-
duction history. It is not intended to exclude from classification as
wildcat wells those wells which are deepened and sidetracked in
previously designated units, but recompleted in previously non-
producing reservoirs located in such fields or units,

c) certification that, to the maximum extent possible,
Louisiana residents were employed during the exploration and
production activities undertaken in connection with the well,

c) certification that, to the maximum extent possible, at
least 10 percent of the operator’s service contracts related to the
well were made available to minority-owned businesses.

8) If, after consideration of the application and the pro-
ceedings of a public hearing held to establish the well’s status
with regard to the LEAP well criteria, the assistant secretary de-
termines the well qualifies as a LEAP well, he shall issue an
order recognizing the well as a LEAP well.

9) Rules of Procedure shall be effective on or after De-
cember 20, 1986.

Herbert W. Thompson,
Commissioner of Conservation

RULE

Department of Public Safety and Corrections
Liquefied Petroleum Gas Commission

In accordance with the provisions of R.S. 49:950. the
Administrative Procedure Act. and R.S. 40:1846 relative to the
authority of the Liquefied Petroleum Gas Commission to make
and enforce rules and regulations, the commission adopted the
following amendments to LAC 55.1X, Chapters 1 and 11.

Chapter 1. General Requirement
§113. Classes of Permits

A.13 Where fuel is used direct from cargo tank an ap-
proved valve with proper excess flow device shall be used. Con-
nector to vehicle’s engine shall be approved for such use and
protected from mechanical injury.

G. 6.j. Where fuel is used direct from cargo tank an ap-
proved valve with proper excess flow device shall be used. Con-
nector to vehicle’s engine shall be approved for such use and
protected from mechanical injury.

Chapter 11. LP-Gas as a Motor Fuel
§1101. Capacity of Containers

B. Use of fuel from cargo containers: Fuel may be used
from cargo containers. The use of fuel from cargo containers to
operate stationary engines is permitted providing wheels are se-
curely blocked.

Lionel T. Ortego
Director
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RULE

Department of Revenue and Taxation
Sales Tax Section

§305.40 Exclusions and Exemptions; Purchases of
Mardi Gras specialty items

R.S. 47:305.40 grants an exemption from the state sales
and use taxes levied under this Chapter on purchases of spe-
cialty items for use in connection with Mardi Gras activities. The
exemption is available to (1) carnival organizations domiciled
within Louisiana that plan to sponsor either a Mardi Gras ball or
parade during the next Mardi Gras season. and (2) non-profit
organizations domiciled within Louisiana that plan to participate
in a parade sponsored by a carnival organization.

Each such eligible organization shall annually request and
obtain from the Department of Revenue and Taxation a Certifi-
cate of Exemption that may be presented to vendors of specialty
items in lieu of the tax at the time of purchase. The request may
be either in the form of a letter or on forms supplied by the
Department of Revenue and Taxation. and shall contain the fol-

lowing information:
1. name and address of the organization.

2. type of organization: either
a. carnival organization sponsoring a parade or ball
during next Mardi Gras season, or
b. non-profit organization participating in a carnival
organization parade during next Mardi Gras sea-

son.
3. event or events to be sponsored or participated in for

which tax-free purchases are being made.

4. type of specialty items to be purchased tax-free under
the authority of the exemption certificate.

5. name of the officer authorized to make purchases on
behalf of the organization.

6. name and signature of the officer of the organization
making the request.

Sub-section B. defines “specialty items” for purposes of
the exemption as those items which are specially designed for
the carnival or non-profit organization and bear the organiza-
tion's name or insignia. Examples of such items are doubloons,
necklaces, beads, throws. cups, and coasters. Other types of
specialty items may also qualify for tha exemption if they are
purchased for use in a Mardi Gras activity, bear the name or
insignia of the organization, and are either for free distribution to
the public or for use in conjunction with a Mardi Gras ball, such
as flags, posters, invitations, programs, decorations, napkins,
and tablecloths.

The resale of specialty items by the purchasing organiza-
tion to its members shall be regarded as exempt sales under the
provisions of this Section, but only when those items are used
exclusively in conjunction with a Mardi Gras parade or ball. The
sale of novelty items such as shirts and hats, on a continuing
basis. which are not used exclusively in conjunction with a Mardi
Gras parade or ball. shall be regarded as taxable sales under the
provisions of this Chapter.

Shirley McNamara
Secretary

RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program
Pursuant to the authority granted by R.S. 42:871(c) and
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R.S. 42:874 the Board of Trustees of the State Employees
Group Benefits Program has amended the Plan Document as
follows:

Article 2, Section II (C), page 26, shall be amended to
read as follows:

“(C). On the last day of the month in which the depen-
dent ceases to be an eligible dependent of the covered employee
as defined in this contract;”

James D. McElveen
Executive Director

RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Board of Trustees of the State Employees
Group Benefits Program has amended its election rules as fol-
lows:

[. Uniform Election Dates

A. Elections for the Board of Trustees will be conducted
as follows:

B. First Monday in March - Group Benefits submits nom-
ination sheets to agency’s designated invoice coordinator.

C. First Monday in April - Nomination cut-off date -
Completed petitions for candidacy must be received in the Baton
Rouge office of the executive director of the State Employees
Group Benefits Program no later than 4:30 p.m.

D. Second Monday in April - Drawing at State Employ-
ees Group Benefits Program office in Baton Rouge to determine
the position each candidate will have on the ballot. All candi-
dates are invited to attend or send a representative.

E. Prior to first Monday in May, ballots will be sent to
proper authority for distribution.

F. Second Monday in June - COB - Deadline for receiv-
ing ballots in State Employees Group Benefits Program office.

G. Third Monday in June - All ballots counted.

H. Election results promulgated at next Board of Trustees
meeting following the counting of ballots.

II. Elected Membership of Board of Trustees

A. Elections will be held during the appropriate year, to
elect one board member for a four-year term from the ranks of
the following:

1. The Department of Transportation and Development.

2. The Department of Health and Human Resources.

3. The Office of the Governor and the Division of Ad-
ministration.

4. The personnel of the public institutions of higher edu-
cation.

5. The teachers and other personnel of the elementary
and secondary education system of the state.

6. The retired state employees.

7. All other employees participating in the program (at
large candidates) that are not teachers and other personnel of
the elementary and secondary education system, personnel of
the public institutions of higher education, personnel of the De-
partment of Health and Human Resources, personnel of the De-
partment of Transportation and Development, the Office of the
Governor and the Division of Administration, or a retired state
employee.

B. Candidate Eligibility

1. A candidate for a position on the Board of Trustees
must be a participant in the program as of the specified member-
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ship date.

2. If elected, the board member must continue to be a
participant in the program during his tenure on the board.

C. Election Procedures

1. Petitions for Candidacy

a. To become a candidate, a person must be nominated
by petition of 25 or more participants in the State Employees
Group Benefits Program from the ranks of the employees they
will represent.

b. The petitioning participants’ signature must be accom-
panied by their social security number.

c. Petitions for candidacy must be received in the Baton
Rouge office of the executive director of the State Employees
Group Benefits Program no later than 4:30 p.m. on the first
Monday in April of the year an election is to be held. The State
Employees Group Benefits Program shall verify that each candi-
date is a participant in the program and a member of the cate-
gory of employees from which he is to be elected. The State
Employees Group Benefits Program shall also verify that each
person signing the petition for candidacy is a participant in the
program and eligible to vote for the candidate whose petition he
signed.

2. Ballot Preparation and Distribution

a. Ballot positions of candidates will be determined by a

drawing.

b. All candidates will be notified of the time and place of
the drawing.

c. All candidates or his/her representative may attend
the drawing.

d. Except for state retirees, ballots and information
sheets on candidates will be distributed to each assigned Group
Benefits invoice coordinator (agency contact) for distribution.

3. Balloting Procedure

a. All participants enrolled in the Group Benefits Pro-
gram on the specified membership date are eligible to vote.

b. A ballot will be distributed to all eligible active em-
ployee group plan participants by the Group Benefits invoice
coordinator. All eligible persons voting for the retiree representa-
tive will be mailed a ballot.

c. Each eligible plan member may cast only one vote for
any candidate listed on the ballot.

d. Ballots must be returned in envelope provided.

i. Signature of the voting member must appear on the
official ballot envelope for comparison with the records of the
system.

ii. Envelopes containing more than one ballot will not be
accepted.

iii. Ballots must be received no later than 4:30 p.m. in
the office of the State Employees Group Benefits Program on
the second Monday in June in the year in which an election is
held.

iv. The sealed, postmarked or stamped-received enve-
lope will be placed in the ballot file for opening by the Ballot
Counting Committee, thus assuring that only members vote and
an absolute secret ballot is maintained.

4. Ballot Counting

a. The ballots will be counted by the Ballot Counting
Committee.

b. The Ballot Counting Committee shall be composed of
employees of the State Employees Group Benefits Program, ap-
pointed by the executive director.

c. The Ballot Counting Committee and all candidates
will be notified of the time and date fixed for tallying the ballots.

d. The Ballot Counting Committee will be responsible for
the opening, preparation, and counting of the ballots.

e. All candidates or his/her representative may observe



the ballot counting procedure.

5. Election Results

a. The executive director will certify the election results to
the Board of Trustees.

b. The Board of Trustees will announce the election
results at the first regularly scheduled board meeting following
the election.

c. The Board of Trustees will notify the successful candi-
dates of their election.

d. The Board of Trustees will certify the election results to
the Secretary of State.

[lI. Selection of Minority Members to the Board of Trust-
ees

A. Two members of a minority race, as defined below,
who are state employees and participants in the State Employees
Group Benefits Program will be appointed to the board pursuant
to R.S. 42:872 and these rules.

B. The following groups of persons are hereby desig-
nated as a minority.

1. Black - Not of hispanic origin. Persons having origin in
any of the black racial groups of Africa.

2. Hispanic - Persons of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish cultures or origin
regardless of race.

3. American Indian or Alaskan Native - Persons having
origins in any of the original peoples of North America who
maintain cultural identification through tribal affiliation or com-
munity recognition.

4. Asian or Pacific Islander - Persons having origins in
any of the original peoples of the Far East. Southeast Asia, the
Indian Sub-continent or the Pacific Islands.

C. Any interested person meeting the requirements of
Rule 1 may apply for appointment to the board by forwarding to
the Chairman of the Board:

1. A petition signed by at least 25 state employees who
are participants in the State Employees Group Benefits Program
shall verify that each candidate is a participant in the program
and that each person signing the petition for candidacy is a state
employee and a participant in the program; and

2. A resume outlining the experience and qualifications
of the minority applicant.

D. The petition and resume must be sent to: Chairman,
Board of Trustees, State Employees Group Benefits Program,
Baton Rouge, LA.

E. All applications for appointment must be received
prior to the close of business on March 31, of the year in which
the incumbent minority members’ terms end.

F. The board, or any committee thereof, may interview
any or all of the applicants for membership on the Board of
Trustees.

G. Minority board members shall be appointed to serve a
term of four years.

IV. Filling of Vacancies

Vacancies occurring on the Board of Trustees shall be
filled in accordance with law.

James D. McElveen
Executive Director

RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and

R.S. 42:874 the Board of Trustees of the State Employees
Group Benefits Program has amended the Plan Document as
follows:

Substitute the following for the language contained in the
first paragraph under Article 3, Section I (G), page 28:

“The following shall be considered eligible expenses un-
der Comprehensive Medical Benefits when prescribed by a phy-
sician and medically necessary for the treatment of a covered
person:”’

James D. McElveen
Executive Director

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The following rule adopted by the Wildlife and Fisheries
Commission on November 7, 1986 amends LAC 76:VIL.
103.B.

Chapter 1. Freshwater Sport and Commercial Fishing
(amended)

§103. Anacoca Lake, Lake Vernon and Anacoco Bayou

B. Therefore, be it resolved, the Louisiana Wildlife and
Fisheries Commission hereby prohibits the use of fish nets (gill
nets, trammel nets, hoop nets, fish seines) in Anacoco Lake,
Lake Vernon and that portion of Anacoco Bayou between the
two lakes, Vernon Parish, LA.

J. Burton Angelle
Secretary

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The following rule was adopted by the Louisiana Wildlife
and Fisheries Commission at its regular meeting held in Baton
Rouge, LA.

Chapter 3. Saltwater Sport and Commercial fishing
(adopted)

§306. Cypremort Point State Park - Netting Prohibition

A. Recent emergency provisions adopted by the Louisi-
ana Wildlife and Fisheries Commission under the authority of
R.S. 56:317 prohibit the use of gill nets, trammel nets, seines
and trawls from the Cove immediately adjacent to Cypremort
Point State Park, St. Mary and Iberia Parishes, LA. The area to
be closed shall be landward of a line from the point commonly
known as Blue Point to the point of land commonly known as
Cypremort Point, including all waters therein to the existing
shoreline.

B. This prohibition was adopted because of interference
of commercial and recreational activities, fish remains and trash
being washed ashore from commercial fishing activities causing
health hazards to swimmers, fishermen, children and other water
users.

J. Burton Angelle
Secretary
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RULE
Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Title 76
Part VII. Fish and Other Aquatic Life

Chapter 1. Freshwater Sport and Commercial Fishing
(Adopted)

§121. Fish Allowed South of the Saltwater Line

A. In accordance with the provisions of Acts 844 and
904 adopted by the Louisiana Legislature during the 1986 regu-
lar session, the following list of fish may be taken south of the
saltwater line as described in R. S. 56:322.A, by recreational
fishermen without the purchase of a saltwater angling license.

B. This list in no way implies biological preference. distri-
bution or requirements for the listed fish.

Family Name Sturgeon Name  Examples

Acipenseridae Sturgeon Family Atlantic Sturgeon

Polyodontidae Paddlefish Family Paddlefish
Lepisosteidae Gar Family Gars
Amidae Bowfin Family Bowfin
Cyprinidae Minnow Family Carp, etc.

Catostomidae

Sucker Family

Smallmouth buffalo

Bigmouth buffalo
Black buffalo. etc.

Ictaluridae Freshwater Catfish ~ Blue catfish
Family Channel catfish
Flathead catfish, etc.
Percichthyidae Temperate Bass White bass

Family Yellow bass
Striped bass
Hybrid striped bass
Warmouth

Bluegill
Largemouth bass
White crappie
Black crappie, etc.
Sciaenidae Drum Family “Freshwater drum
*Only member of family Sciaenidae considered freshwater.

Centrarchidae Sunfish Family

J. Burton Angelle
Secretary

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Louisiana Wildlife and Fisheries Commission
amended LAC 76:VII.501 (the Louisiana Department of Wildlife
and Fisheries Seafood Division Policies) pertaining to oyster fish-
eries to comply with R.S. 56:429 concerning the holding of a
public auction to dispose of leases that are in default of annual
rent and to compile a single document containing previously ap-
proved survey section rules.

Title 76
Wildlife and Fisheries
Part VII. Fish and Other Aquatic Life

Chapter 5. Oysters
§501. Oyster Leases

A. Office Policies and Procedures
1. Office hours will be from 8:30 a.m. to 4:30 p.m.,
Monday through Friday excluding state holidays.
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2. No one is to go into the lease document or quadran-
gle files, or application registration without permission of and
accompaniment by designated office personnel.

B. The Taking of Oyster Lease Applications

1. a. There shall be a 50-foot buffer zone established be-
tween new leases. However, by mutual written consent of appli-
cants of adjacent water bottoms the lease boundaries may be
common.

b. Where distances between oyster leases are 200 feet or
less, no applications or leases shall be taken or issued except that
the intervening space may be shared equally by the existing les-
sees or applicants if properly applied for and leased in accord-
ance with existing policies and practices.

¢. No new applications will be taken or leases issued hav-
ing widths less than 300 feet except as follows:

i for closing corners not to exceed a distance (length) of
500 feet.

ii in bayous (or similar configurations; connections or
cuts between bays, lakes and ponds, etc.) not less than 100 feet
or where less than that width it shall be the full width with a
subservience clause prohibiting an impedance of reasonable nav-
igation, lessees in these areas shall receive preference where ero-
sion, subsidence, etc., occurs resulting in an enlargement of the
water bottoms for leasing adjacent areas for a period of five
years.

d. Any applications for an oyster lease may be contoured
to follow the shoreline.

2. If an applicant cannot keep his appointment with the
surveyor, and fails to notify the survey office by noon on the
Thursday prior to the date of the scheduled survey, his applica-
tion shall be cancelled. Applicant will be notified of action taken,
and given an opportunity to reinstate application with an addi-
tional payment of survey fee within 14 days of cancellation no-
tice, at which time the applicant shall advise the survey section
on which day he or a representative will be available for resche-
duling within 14 to 30 days. If the applicant fails to keep this
second appointment, the application shall be cancelled without
the option of reinstatement. If the applicant fails to meet the
appointment but notifies the survey section of vessel breakdown
or inclement weather prior to the appointment time, then he will
advise the survey section office on which day he or a representa-
tive will be available for rescheduling within 14 to 30 days. If he
fails to meet this second appointment, his application will be
cancelled. When the department surveyor cannot keep his ap-
pointment, all efforts will be made to notify the oyster far-
mer/applicant.

3. If any survey by the surveyor of the department shows
an overlap, the department will abstract the leases involved and
eliminate the overlap at its expense by giving the overlapped
area to the longest continuously uninterrupted lease, notifying
the lessees/applicants of the action. If any survey by a private
surveyor shows an overlap, a lease shall not be issued until such
time as overlap is corrected at no expense to the department.

4. All applicants must appear in this office to place appli-
cations for survey and lease, or provide power of attorney to
agents to act in their behalf.

5. Annual rental notices will be mailed to lessees at least
30 days in advance of due date which is January 1 of each year.

6. A fee of $10 per lease will be charged for transfer of
oyster lease.

7. A fee for all extra maps, leases, plats or documents,
wiil be charged as follows:

All maps - $10 per copy
Plats - $ 5 per copy
Lease Documents $ 5 per copy
Other material $ 1 per copy

8. Survey Application Fees:



a. Survey application fees for new leases after the mora-
torium is lifted will be as follows:

Acres Dollars

10 or less $100

11-20 $150

21 - 200 $2.50 additional for
each acre after 20

201 - 1000 $1.50 additional for

each acre after 200

b. Survey application fees on leases expiring by 15-year
limitation are established as follows:

Acres Dollars

10 or less $70

11-20 $105

21 - 200 $1.75 additional for
each acre after 20

201 - 1000 $1.15 additional for

each acre after 200

c. Survey application fees for restakes of one’s own lease
are established as follows: $25 per shot point.

d. Survey application fees for restakes of someone else’s
lease are established as follows: $90 for the first two shot points;
$50 for each additional shot point thereafter.

e. The survey section shall notify owner(s) of lease to be
restaked.

9. If an oyster farmer knowingly has a private surveyor
survey over an existing lease or application, that application is
cancelled and will constitute cause for the private surveyor to be
barred from surveying oyster leases for a one-year period.

C. Private Surveyors Surveying Oyster Leases for Oyster
Farmer

1. All surveyors must appear in person in the office of
the survey section of the Department of Wildlife and Fisheries to
research information pertinent to their surveys.

2. Surveyor to be charged the basic rate for copies of
documents needed.

3. All controls and corners of oyster surveys to be tied
into the Louisiana State Plane Coordinates System.

4. All surveys must comply with R.S. 56:427 B which
requires the lease not to exceed the initial application by more
than 10 percent compliance by negotiation with the applicant. If
unacceptable, application will be cancelled and all fees forfeited.

5. Surveyors to execute properly surveyor’s certificate
appearing on reverse side of original application on file in the
Oyster Lease Survey Section, or a photocopy of the original.

6. Surveyors must furnish the Department of Wildlife
and Fisheries Survey Section with the original field notes on
standard 4-1/2 x 7-1/2 looseleaf sheets.

7. Surveyors to note in the original field notes any ac-
tivity in or adjacent to or on surveyed area, or any existing struc-
tures, etc.

8. Survey plats to be drawn on forms furnished by the
Louisiana Department of Wildlife and Fisheries Oyster Lease
Section and original tracing to become the property of same.

9. The acreage of all surveys, even though calculated to
tenth or hundredth of acre, to be rounded off to the next highest
acre.

10. Application number and ownership on all survey
plats to be shown on original application.

11. No land area to be included in survey. Probing to be
done at random throughout the surveyed area to determine type
of bottom and results noted on original field notes, along with
tidal information.

12. Use standard signs and symbols.

13. The Louisiana Department of Wildlife and Fisheries,
Survey Section will provide all information needed to perform
the survey.
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14. Noncompliance with the above 12 items (C, 1-12)
after 30-day notification from the department by certified mail,
shall result in cancellation of the application and forfeiture of all
fees to the department.

D. 1. Complaints in the field are to be handled in the
following manner.

a. The oyster farmer should allow the survey to be com-
pleted in all situations. The surveyor has his instructions.

b. If the oyster farmer is dissatisfied with the survey after
completed, he may register his complaint with the survey office
within 14 days of date of survey.

c. Survey crew is to note that the oyster farmer will com-
plete the survey under protest at time survey is being performed.

d. If the oyster farmer prevents survey from being com-
pleted in the field, his application will be cancelled. The oyster
farmer has 14 days from postdate on letter notifying him of said
cancellation to come into the office and pay survey fee and have
application reinstated.

2. In an effort to comply with R.S. 56:425 D, which
allows the department to settle disputes and R.S. 56:427 C re-
quiring compact leases, and policy B-1, the department has the
authority to grant applications to settle boundary disputes partic-
ularly as it is associated with shoreline erosion.

E. Oyster Lease Posting Requirements

1. In an effort to comply with R.S. 56:430, (B), and to
keep within the constraints of Title 14, Section 63, dealing with
criminal trespassing, the following are the posting oyster lease
requirements:

a. The oyster lessee or person seeking to post the oyster
lease shall place and maintain signs along the boundaries of the
property or area to be posted. These signs shall be written in the
English language.

b. The signs shall have letters at least three inches in
height and shall be of sufficient size and clarity to give notice to
the public of the location and boundary of the oyster lease. The
signs shall be placed and maintained at intervals of not more
than one-fifth of a mile and shall be at least three to twelve feet
above the water level.

c. At the main entrance to the property and at no less
than at all corners along the boundary of said property, the party
seeking to post same shall include his name or initials in addition
to the lease number.

d. In marsh areas and canals, posted signs shall also be
placed at all major points of ingress and egress.

e. In open water all signs are to be placed facing out-
ward.

F. 1. Applications will remain in effect for a period of
three years. At the end of three years any applications not sur-
veyed by this department or a private surveyor will be cancelled.

2. Upon death of an applicant the estate will have 180
days to appoint a representative to deal with the survey of appli-
cations. If the department has not been notified within 180 days
the application will be cancelled and survey fees will be retained.

G. 1. Upon lifting of the moratorium a date will be set for
the taking of appointments to make applications.

2. Each appointment will be for a 30-minute period and
will allow the applicant to make one application.

3. If all applicants have received appointments and there
are still openings, an applicant can go to the end of the line and
make another appointment for one application. An applicant
may continue to go to the end of the line and make appoint-
ments as long as applications are available.

4. In subsequent years the number of applications not
surveyed by July 1 will be determined. This number will be sub-
tracted from a base of 500 to determine the number of appli-
cants to be accepted. On the first business day in August
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appointments will be taken and the rules in paragraphs G-3 and
G-4 will apply.

H. Policy to comply with laws concerning default in pay-
ment of rent on oyster leases (Non-compliance R.S. 56:429)

1. On the first working day in February of each year, the
survey section will compile a list of leases that are in default (R.S.
56:429). After compiling the list each owner will be notified by
certified mail that his lease is in default and will be offered at
public auction on the last Tuesday in March. He will also be
notified that all works, improvements, betterments, and oysters
on the leased area are the property of the state and that the
Enforcement Division of the Louisiana Department of Wildlife
and Fisheries has been so notified.

2. On the first working day following the last day of Feb-
ruary all leases still in default will be advertised in a newspaper in
the parish in which the lease is located. After the placement of
the advertisement, advertisement cost will be added to the lease
rent plus 10 percent. Up to and including the last Monday in
March the leases may be reinstated by payment of the rent due
plus 10 percent and the advertising cost if applicable.

3. On the last Tuesday in March the auction will be held
at a place to be designated by the Louisiana Department of Wild-
life and Fisheries. The auctioneer will be the chief of the seafood
division or whoever he wishes to designate. The opening bid for
each lease will be the rent due plus 10 percent and advertising
cost. All sales must be paid for in cash or by certified check. The
auction will start with the lowest numbered lease and continue
numerically until completed.

4. Any leases not sold at auction will be removed from
the survey section maps. The area will be open and may be
taken by application at the yearly opening.

I. Procedures to comply with R.S. 56:432 and Council
Memo dated December 2,1983

1. The survey section will keep an indexing system to
determine the acreage held by all oyster lease holders.

2. No application will be accepted that will cause an ap-
plicant to exceed a total of 1000 acres under lease and applica-
tion. Reference R.S.56:432.

3. No lease will be issued to an oyster lease holder that
will cause his account to exceed 1000 acres under lease unless
he qualifies for additional acres by the ownership of oyster can-
ning plants.

4. An oyster lease applicant will be given 30 days to re-
duce lease acreage prior to cancellation of any application that
would cause his lease acreage to exceed 1000 acres. If the re-
duction is not made within 30 days the application will be can-
celled and all fees retained by the department.

J. Burton Angelle
Secretary

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Louisiana Wildlife and Fisheries Commission
adopted rules in LAC 76:VII. Chapter 7 pertaining to permits
granted to persons for the purpose of harvesting pompano and
black drum as described in R.S. 56:406A(3). These regulations
will complement existing regulations and give the secretary
guidelines for issuance of permits described above.

Chapter 7. Experimental Fisheries Program
§703. Pompano and Black Drum Permits

A. Special Pompano Permit Regulations
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1. Permits will not be issued for species which are
threatened or endangered or for fisheries or gear types which are
specifically prohibited by law.

2. Possession of a permit does not exempt the bearer
from laws or regulations except for those which may be specifi-
cally exempted by the permit.

3. For permitting purposes, a pompano net shall be de-
fined as a gill net not exceeding 1200’ in length and not smaller
than 21/2” bar or 5” stretched mesh.

4. All permits shall be applied for and/or granted from
January 1 to April 30 of each year. All permits expire December
31 following the date of issuance. All permits shall be returned to
the department by January 31 following expiration.

5. Information gained by the department through issu-
ance of a permit is not privileged and will be disseminated to the
public.

6. All potential permittees shall request an appointment
by contacting Seafood Division personnel at 400 Royal Street,
New Orleans. Proof of ownership of the proposed permitted ves-
sel(s) shall be provided at the time of appointment.

7. If a permit is approved for issuance, the person re-
questing a permit shall show proof that all applicable licenses
have been applied for before the permit is issued. Proof of bona
fide residency, as defined in R. S. 8:(12), is also required at this
time.

8. The department reserves the right to observe the op-
erations taking place under a permit at any time and permittee
shall be required to provide food and lodging on the permitted
vessel for an observer at the request of the department.

9. All permittees shall notify the department prior to
leaving port to fish under permitted conditions and immediately
upon returning from permitted trip. The department shall be no-
tified by calling a designated phone number.

10. The bearer of a permit shall report monthly the catch
taken as a result of the permit. This report shall contain a suitable
measure of total catch, of effort, and of the parameters which
may be required by the department.

11. The report shall be received by the department no
later than 30 days following the last day of each month. If any
permittee does not report monthly as required, his permit shall
be suspended.

12. The permitted boat used in the program shall have a
distinguishing sign so that it may be identified. The sign shall
have the word “POMPANO” printed on it in at least six-inch high
letters on a contrasting background so as to be visible from low
flying aircraft or from any other vessel in the immediate vicinity.

13. When a permit is issued only the permitted specie(s)
can be harvested. All other species shall be returned to unre-
stricted waters with a minimum of handling. No other fish may
be in the possession of the permittee and all fish on board the
permitted vessel shall have the head and caudal fin (tail) intact.

14. Holder of a permit shall have the permit in posses-
sion at all times when using permitted gear or harvesting permit-
ted specie(s). Permit holder shall be on board permitted vessel
when operating under conditions of permit. No permit is trans-
ferrable without written permission from the department secre-
tary.

15. When permitted gear is on board permitted vessel or
in possession of permittee, permittee and vessel are assumed to
be operating under conditions of the permit. No gear other than
permitted gear may be on board or in possession of permittee
under provisions of the permit.

16. If citation(s) are issued to any permittee regarding
fishery laws or conditions regulated by the permit, all permittee’s
permits will be revoked until such time as the permittee appears
before department officials for the purpose of reviewing the cita-



tion issued. The secretary, after reviewing the proceedings, may
reissue or suspend the permit. The permittee may lose all rights
and privileges to participate in the program, if found guilty by
legal or civil process.

17. Permits may not be issued to any applicant found
guilty of a fisheries Class Il violation or greater, as defined in the
laws pertaining to wildlife and fisheries. Multiple violators will not
receive a permit.

J. Burton Angelle
Secretary

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Louisiana Wildlife and Fisheries Commission
amended rules in LAC 76:VII.701 pertaining to permits granted
to harvest underutilized species in fresh and saltwater areas as
defined in R.S. 56:322(A)(B). These regulations will clarify and
replace regulations concerning R.S. 56:571.

Chapter 7. Experimental Fisheries Program
§701. Permits

A. Permits - Under Louisiana law, only gear which is le-
gally sanctioned may be used in a fishery. All other types of gear
require permits. These permits may be issued for the develop-
ment of new fisheries, gear designed to harvest underutilized
species and to persons who are interested in the development of
experimental gear. The purpose of the permit system is to:

1. allow the department to closely supervise all fisheries
not sanctioned by statutory law which may conflict with estab-
lished fisheries or which may use gear prohibited by statutory
law;

2. allow the permittee to develop experimental gear for
fisheries development, while providing information of this activ-
ity to the department for scientific purposes.

The following points delineate criteria used in the issu-
ance of permits:

B. Saltwater Area Underutilized Species Permit Regula-
tions

1. Permits will not be issued for species which are
threatened or endangered or for fisheries or gear types which are
specifically prohibited by law.

2. Possession of a permit does not exempt the bearer
from laws or regulations except for those which may be specifi-
cally exempted by the permit.

3. All permits shall be applied for and/or granted from
January 1 to July 31 of each year. All permits expire December
31 following the date of issuance. All permits shall be returned to
the department by January 31 following expiration.

4. Each applicant for a permit under this program will
be assessed an administrative fee of $50 at the time of appoint-
ment. Each applicant who is a resident of Louisiana will be re-
quired to post a performance fee deposit of $1,000 payable by
cashier’s check. All non-residents shall post a performance fee
deposit of $4,000, also payable by cashier’s check. These de-
posits are required upon application and are valid until Decem-
ber 31 of each year.

5. Permit requests for experimental gear shall include
complete descriptions of the gear and methods used, including
drawings or pictures, and the specie(s) to be fished. All potential
permittees shall request an appointment by contacting seafood
division personnel at 400 Royal Street, New Orleans. Proof of
ownership of the proposed permitted vessel(s) shall be provided

847

at the time of appointment and the person requesting a permit
shall show proof that all applicable licenses have been applied for
before a permit is issued. Proof of bona fide residency is also
required at this time.

6. Permits will be issued only for such time to allow the
department to properly evaluate the gear or methods being
used. The department may withdraw any permit because it has a
deleterious effect, may withdraw any permit in order to conduct
its own evaluation of the gear or fishery, may effect management
regulations which render any permit inoperative or may extend
any permit as a means of regulating the fishery until such time
the fishery comes under statutory laws.

7. The secretary reserves the right to limit the number
of permits issued each year. When the number is limited, permits
will be granted on a first come, first served basis. A permit does
not entitle the bearer the exclusive harvest of the resource.

8. Information gained by the department through the
issuance of a permit is not privileged and will be disseminated to
the public.

9. The department reserves the right to observe the op-
erations taking place under the permit at any time and permittee
shall be required to provide food and lodging on the permitted
vessel for an observer at the request of the department.

10. All permittees shall notify the department prior to
leaving port to fish under permitted conditions and immediately
upon returning from permitted trip. The department shall be no-
tified by calling a designated phone number. Commonly ac-
cepted passive gear, i.e. eel pots, shall be exempted from this
requirement.

11. The bearer of a permit shall report monthly the catch
taken as a result of the permit. This report shall contain a suitable
measure of total catch, of effort, and of other parameters which
may be required by the department.

12. A report shall be received by the department no later
than 30 days following the last day of each month. If any permit-
tee does not report monthly as required, his permit shall be sus-
pended. If no report is received by January 31 following
suspension, the deposit is forfeited.

13. The permitted boat used in the program shall have a
distinguishing sign so that it may be identified. The sign shall
have the word “EXPERIMENTAL’ printed on it in at least six-
inch high letters, on a contrasting background so as to be visible
from low flying aircraft or from any other vessel in the immediate
vicinity.

14. When a permit is issued for an underutilized spe-
cie(s) or for the development of a new fishery, only the permitted
specie(s) can be harvested. All other species shall be returned to
unrestricted waters with a minimum of handling. No other fish
may be in the possession of the permittee and all fish on board
the permitted vessel shall have head and caudal fin (tail) intact.

15. Holder of a permit shall have the permit in posses-
sion at all times when using permitted gear or harvesting permit-
ted specie(s). Permit holder shall be on board permitted vessel
when operating under conditions of permit. No permit is trans-
ferrable without written permission from the department secre-
tary.

16. When permitted gear is on board permitted vessel or
in possession of permittee, permittee and vessel are assumed to
be operating under conditions of the permit. No gear other than
permitted gear may be on board or in possession of permittee
under provisions of the permit.

17. If citation(s) are issued to any permittee regarding
fisheries laws or conditions regulated by the permit, all permit-
tee’s permits will be suspended until such time as the permittee
appears before department officials for the purpose of reviewing
the citation issued. The secretary, after reviewing the proceed-
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ings, may reinstate or revoke the permit. The permittee may lose
all rights and privileges to participate in the program. If found
guilty by legal or civil process the deposit is also forfeited.

18. Permits may not be issued to any applicant found
guilty of a fisheries Class Il violation or greater, as defined in the
laws pertaining to wildlife and fisheries. Multiple violators will not
receive a permit.

C. Freshwater Area Underutilized Species Permit Regula-
tions

1. Permits will be issued to use experimental gear for
the harvest of underutilized specie(s) and to harvest said unde-
rutilized specie(s) in a manner that will not be deleterious to
established fisheries or the fish community.

2. Permits will not be issued for species which are
threatened or endangered or for fisheries or gear types which are
specifically prohibited by law.

3. Possession of a permit does not exempt the bearer
from laws or regulations except for those which may be specifi-
cally exempted by the permit.

4. The holder of a permit shall have the permit in pos-
session at all times when fishing underutilized species with per-
mitted gear. No permit is transferrable without written permission
from the department secretary.

5. The holder of a permit shall report monthly the catch
taken as a result of the permit and any other information re-
quired by the department.

6. Information gained by the department through the
issuance of a permit is not privileged and will be public informa-
tion.

7. Permit requests for the development of new gear
shall include complete descriptions of the gear and methods
used, including drawings or pictures, the specie(s) to be fished
and the area to be fished.

8. Requests for permits shall be accompanied by proof
that all applicable licenses have been applied for.

9. Permits will be issued for such time as to allow the
department to properly evaluate the gear or methods being
used. The department may: (1) withdraw any permit because it
has a deleterious effect; (2) withdraw any permit in order to
conduct its own evaluation of the gear or fishery; or (3) impose
management regulations which render any permit inoperative.

10. Only those species permitted can be harvested. All
other species shall be returned to the water with a minimum of
handling. No other fish may be in the possession of the permit-
tee and all fish on board shall have the head and caudal fin (tail)
intact.

11. Each applicant for a permit under the program will
be assessed an administrative fee of $20 per permit.

12. When permitted gear is on board or in possession of
the permittee, the permittee is assumed to be operating under
condition of the permit. No gear other than permitted gear may
be on board or in possession of the permittee.

13. If citation(s) are issued to any permittee regarding
fishery laws or conditions regulated by the permit, all permittee’s
permits will be suspended until such time as the permittee ap-
pears before department officials for the purpose of reviewing
the citation issued. The secretary, after reviewing the proceeding,
may reinstate or revoke the permit. The permittee may lose all
rights and privileges to participate in the program if found guilty
by legal or civil process.

14. Permits may not be issued to any applicant found
guilty of a fisheries Class Il violation or greater.

15. The secretary reserves the right to limit the number
of permits issued each year. When the number is limited, permits
will be granted on a first come first served basis.
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16. Permits will be issued on a calendar year basis and
will expire on December 31 of the year issued.

dJ. Burton Angelle
Secretary

Notices
of
Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Seed Commission

In accordance with the Administrative Procedure Act
(R.S. 49:950 et seq.) and R.S. 3:1433, the Department of Agri-
culture and Forestry, Seed Commission, is hereby giving notice
of its intention to adopt amendments to revise the deadline for
applications and certification standards for cottonseed, corn and
rice seeds.

Comments should be forwarded to Eric Gates, Director,
Seed Commission, Box 44153, Baton Rouge., LA 70804
(Phone 504/292-3200). Comments will be accepted through
January 8, 1987.

Title 7
Agriculture and Animals
Part XIII. Seeds

Chapter 87. Rules and Regulations Pursuant to the Loui-
siana Seed Law
Subchapter B. General Seed Certification Requirements
$8729. Application Deadlines

A. Corn - a minimum of 30 days prior to pollination

B. Onion bulbs and seeds and shallots - March 1

C. Clover (crimson, red and white), rescue grass, harding
grass, vetch and Irish potatoes - April 1

D. Oats, wheat, ryegrass and singletary peas - April 15

E. Watermelon, sweet potatoes and sweet potato plants -
May 1

F. Okra - June 15

G. Cowpeas - a minimum of 30 days prior to harvest

H. Rice - July 1

[. Soybeans - August 1

J. Bermuda grasses

1. New plantings - minimum of 30 days prior to harvest

2. Established stands (fields certified the previous year) -
June 1. (Renewal application must be submitted.)

K. Turf grasses

1. New plantings - at least 15 days prior to land prepara-
tion for planting

2. Established stands (fields certified the previous year) -
June 1. (Renewal application must be submitted.)

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1433.

Subchapter C. Requirements for Certification of Spe-
cific Crops/Varieties
§8763. Cottonseed Seed Certification Standards

A. Field Standards



Factor Breeder Foundation Registered — Certified
* *Isolation 100 ft. 100 ft. 50 ft.
Other varieties &
off-type plants None None 1 plant 5 plants
per acre per acre
Noxious weeds:
Cocklebur None 5 plants 8 plants 10 plants
per acre per acre per acre

Fields entered for certification must be isolated at least
600 feet from Sea Island cotton. red leaf cotton or other cottons
which vary greatly in plant characteristics from the variety en-
tered for certification. and at least one-half mile from G. barba-
dense and interspecific hybrids involving G. barbadense.

B. Handling and Storage Requirements

1. Ginning

a. Cottonseed entered in all classes of certification shall
be ginned on a thoroughly cleaned one-variety gin approved by
the Department of Agriculture and Forestry prior to ginning seed
to be certified. With special permission of the Department of
Agriculture and Forestry. the following procedures can be utilized
to gin cottonseed :

i. Cottonseed for all classes of certification may be ginned
on thoroughly cleaned. mixed-variety gins.

ii. Cottonseed produced for only the certified class may
be ginned on a mixed-variety gin if a minimum of three bales are
“blown™ through the gin prior to catching of the cottonseed to be
certified.

b. An inspector of the Department of Agriculture and For-
estry must be present if cottonseed for certification is ginned un-
der special permission.

2. Delinting

Delinters must conform to the same requirements set
forth for ginners. No cottonseed entered for certification may be
delinted outside the State of Louisiana except by special permis-
sion of the Department of Agriculture and Forestry.

C. Seed Standards

Factor Breeder Foundation Registered  Certified
Pure Seed 99.00% 99.00% 99.00% 99.00%
Inert matter 1.00% 1.00% 1.00% 1.00%
Other crops None None 3 seed/Ib. 5 seed/Ib.
Noxious weeds:
Cocklebur None None 1 seed/2 lbs.1 seed/2 lbs.

Germination None  70.00% 70.00% 70.00%
Other varieties None 0.03% 0.05% 0.10%

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1433.

$8771. Hybrid Seed Corn Certification Standards

A. Eligibility Requirements

The double-cross hybrid. which is the first generation of a
cross between two single crosses. the single-cross hybrid. the
three-way hybrid and the modified single hybrid will be eligible
for certification.

B. Field Inspection

1. Seed fields shall be inspected at least once prior to the
pollination period for purity as to plant type. Any off-type or
doubtful plants must be destroyed before they shed pollen.

2. At least three field inspections shall be made during the
pollinating period. said inspections to be made without previous
notification to the grower.
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C. Field Standards

1. Unit of Certification

The entire acreage of any one specific commercial hybrid
must be entered for certification.

2. Isolation Requirements

Fields in which commercial hybrid corn is being produced
must be so located that the female parent is not less than 600
feet in all directions from other corn of a different kernel color or
type (sweet. pop. flint. white. red. etc.)

3. Border Rows

When the kernel type and color of the corn in the con-
taminating field are the same as those of the parents in the cross-
ing field. the isolation distance may be modified by the planting
of border rows of the pollen parent. The following table indicated
the minimum number of border rows required for fields of vari-
ous sizes when located at different distances from other corn:

Field Size,
1 to 20 acres 20 acres or more

Minimum Distance
From Other Corn

-Feet- - (Minimum) border rows -
410 0 0
370 2 1
330 4 2
290 6 3
245 8 4
205 10 5
165 12 6
125 14 7
85 16 8
0 — 10

The above isolation requirements do not apply to crossing
fields when the same male or pollen parent is used in each. In
such cases. the two fields must be clearly divided by use of an
area not less than 14 feet or a natural boundary which is perma-
nent and distinctive (e.g.. ditch. road. headland. etc.).

4. Detasseling

a. A commercial hybrid will be disqualified for certification
when five percent or more of the female seed parent plants have
receptive silks:

i if more than one percent of the female seed parent
plants have shed pollen on one inspection; or

ii. if a total of two percent of the female seed parent
plants have shed pollen on three inspections.

b. Sucker tassels. portions of tassels or tassels on main
plants will be counted as shedding pollen when two inches or
more of the central stem. the side branches, or a combination of
the two have anthers extended from the glumes. In cases where
a few silks are out and tassels of the seed parent have begun to
shed pollen. the field can be approved by immediate and com-
plete detasseling of the seed parent and removal of the ear
shoots with exposed silks. if done to the satisfaction of the De-
partment of Agriculture and Forestry.

D. Seed Standards

Factor Certified
Class
Pure Seed 98.0%
Inert matter 2.0%
Other varieties 0.5%
Noxious and other weeds None
Off-color, off-type kernels 0.1%
Germination 90.0%

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1433.
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$8783. Rice Seed Certification Standards

A. Isolation Requirements

1. Fields offered for certification must be clearly separated
from other fields by a ditch, levee, roadway, fence or barren strip
a minimum of 10 feet if the adjoining crop is the same variety
and same class.

2. In addition to the preceding regulations, the following
isolation distances will pertain if the adjoining crop is a different
class or different variety:

No. of Feet From Other
Varieties/All Classes

No. of Feet From Same
Variety/Different Class

Planted By Planted By
Ground Air Ground Air
Right Right

Drill Broadcast AngleParallel Drill Broadcast Angle Parallel
20 50 1,320 100 20 100 1,320 100

Any part of the applicant’s field or fields which are closer
than these distances must be harvested prior to final inspection
or plowed up. Failure to comply with this requirement will dis-
qualify the entire field.

B. Field Standards

Factor Breeder Foundation Registered  Certified
Land requirement 1 yr. 1 yr. 1yr. 1yr
Other varieties None None 10 plants 25 plants
per acre per acre
“Harmful diseases None None None None
Noxious weeds:
Red Rice
(including Black
Hull Rice) 4 plants
& Spearhead None None None per acre
Curly Indigo 4 plants 4 plants
per acre

“Diseases seriously affecting quality of seed and transmissible by
planting stock.

C. Seed Standards

Factor Breeder Foundation Registered  Certified
Pure seed 98.00% 98.00% 98.00% 98.00%
Inert matter 2.00%  2.00% 2.00% 2.00%

Other crops,

including other

varieties None None None 2 seed/b.
Off-color grains if

of similar size,

quality and

maturity None 5seed/lb. 10 seed/lb. 20 seed/Ib.
Noxious weeds:

Red Rice

(including

Black Hull Rice) None None None 1 seed/4 Ib.

Spearhead,

Curly Indigo

& Mexican

Weed None None None None
Other weeds 0.05% 0.05% 0.05% 0.10%
Germination 80.00% 80.00% 80.00%

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1433.

Bob Odom

Commissioner
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