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Executive Orders

EXECUTIVE ORDER BJ 08-21

Statewide Abstinence Education

WHEREAS, Act 210 of the 2008 Regular Session of
the Louisiana Legislature requires city, parish, and other
local public school boards to provide information about
immunizations and to also provide information about human
papillomavirus (HPV) and immunization against HPV to the
parent or legal guardian of students in grades six through
twelve; and

WHEREAS, national studies have shown that forty
percent of sexually active girls between the ages of fourteen
and nineteen have contracted HPV; and

WHEREAS, STD rates in Louisiana are among the
highest in the nation, and, in 2006, Louisiana had the 19th
highest teenage pregnancy rate of any state, averaging more
than 16,000 teen pregnancies per year; and

WHEREAS, abstinence remains the most effective
way to prevent sexually transmitted infections and
pregnancy; and

WHEREAS, many adolescents remain poorly
informed about the risk of sexually transmitted diseases
(STDs), pregnancy and prevention measures, and parents in
many cases also lack information and skills to counsel
adolescents about abstinence; and

WHEREAS, the Governor’s Program on Abstinence
has been established to promote the ideals of the Federal
Abstinence  Education initiative, in furtherance of
Louisiana’s dependence on a healthy, educated and job-
ready citizenry; and

WHEREAS, abstinence education programs will
encourage Louisiana’s youth to abstain from sexual activity
prior to marriage and commit to mutually faithful
relationships throughout marriage;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct the Department of Health and
Hospitals and the Governor’s Program on Abstinence as
follows:

SECTION 1: Promote abstinence education with
parents or legal guardians, who are the primary sexuality
educators of their children, as a way to:

A. encourage the attitude that it is “great to wait”
thereby reducing premarital sexual activity among the youth
of Louisiana;

B. reduce the rate of sexually transmitted diseases
among the youth of Louisiana; and

C. lower the premarital pregnancy rate among the
youth of Louisiana.
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SECTION 2: Develop an aggressive campaign
targeting adolescents ages 13-19 and parents, which:

A. builds awareness of the consequences of
premarital sexual activity;

B. motivates teenagers to get involved by providing
activities they can take part in;

C. places the message directly into the community
by virtue of grassroots components that personally engage
adolescents; and

D. initiates programs to coordinate efforts between
families, educators, and the medical community, and fosters
candid conversations within families about the dangers of
early sexual activity.

SECTION 3: Develop informational
pursuant to House Bill No. 359, which:

A. describe the link between HPV and cervical
cancer and how HPV is spread;

B. describe the efficacy of the HPV vaccing,
including types of HPV and other sexually transmitted
diseases for which the vaccine does not protect, but can be
prevented through abstaining from sexual activity;

C. contain language and images that are appropriate
for the ages and special needs of the children who may
receive them, should their parents or legal guardians consent
to their receipt of such materials;

D. in addition to information about immunization,
make abstinence information available to all students in
grades six through twelve and ensure adequate sharing of
information about abstinence as the most effective way to
avoid contracting HPV; and

E. allow and encourage parents or legal guardians of
students in grades six through twelve to participate in
educating students about abstinence in order to avoid
exposure to HPV.

SECTION 4: This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
3rd day of July, 2008.

materials

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0807#085
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EXECUTIVE ORDER BJ 08-22

Bond Allocation—Louisiana Community
Development Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2008 (hereafter “the 2008
Ceiling”™);

(2) the procedure for obtaining an allocation of
bonds under the 2008 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Louisiana Community Development
Authority has requested an allocation from the 2008 Ceiling
to provide solid waste disposal facilities in the state of
Louisiana, in accordance with the provisions of Section 146
of the Internal Revenue Code of 1986, as amended:;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2008 Ceiling in the amount shown:

Amount of

Allocation Name of Issuer Name of Project
Louisiana Community Waste Management

$25,000,000 Development Authority Inc.

SECTION 2: The allocation granted herein shall be used
only for the bond issue described in Section 1 and for the
general purpose set forth in the “Application for Allocation
of a Portion of the State of Louisiana’s Private Activity
Bond Ceiling” submitted in connection with the bond issue
described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2008, provided that such bonds are delivered to the initial
purchasers thereof on or before Tuesday, October 7, 2008.

SECTION 4: This Order is effective upon signature and
shall remain in effect until amended, modified, terminated,
or rescinded by the governor, or terminated by operation of
law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
9 day of July, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State
0807#086
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EXECUTIVE ORDER BJ 08-23
Bond Allocation—Rapides Finance Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2008 (hereafter “the 2008
Ceiling”);

(2) the procedure for obtaining an allocation of
bonds under the 2008 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Rapides Finance Authority has
requested an allocation from the 2008 Ceiling to provide
solid waste disposal facilities in Rapides Parish in the state
of Louisiana, in accordance with the provisions of Section
146 of the Internal Revenue Code of 1986, as amended,;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2008 Ceiling in the amount shown:

Amount of
Allocation Name of Issuer Name of Project
Cleco Power LLC
$32,000,000 Rapides Finance Authority Project

SECTION 2: The allocation granted herein shall be used
only for the bond issue described in Section 1 and for the
general purpose set forth in the “Application for Allocation
of a Portion of the State of Louisiana’s Private Activity
Bond Ceiling” submitted in connection with the bond issue
described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2008, provided that such bonds are delivered to the initial
purchasers thereof on or before Tuesday, October 7, 2008.

SECTION 4: This Order is effective upon signature and
shall remain in effect until amended, modified, terminated,
or rescinded by the governor, or terminated by operation of
law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
9 day of July, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0807#087



Policy and Procedure Memoranda

POLICY AND PROCEDURE MEMORANDA

Office of the Governor
Division of Administration
Office of State Travel

General Travel —PPM 49
(LAC 4:V.Chapter 15)

The following shows the entire text of PPM 49. This

The following shows the amended text in PPM 49. This
supersedes all prior issues of PPM 49 published in the
Louisiana Register. This revised PPM 49 also supersedes
and replaces PPM 49 which had been designated as
LAC 4:V.Chapter 15.

Title 4
ADMINISTRATION
Part V. Policy and Procedure Memoranda
Chapter 15.  General Travel Regulations—PPM
Number 49
81501. Authorization and Legal Basis

A. In accordance with the authority vested in the
Commissioner of Administration by Section 231 of Title 39
of the Revised Statutes of 1950 and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950-
968 as amended, notice is hereby given of the revision of
Policy and Procedures Memorandum No. 49, the state
general travel regulations, effective July 1, 2008. These
amendments are both technical and substantive in nature and
are intended to clarify certain portions of the previous
regulations or provide for more efficient administration of
travel policies. These regulations apply to all state
departments, boards and commissions created by the
legislature or executive order and operating from funds
appropriated, dedicated, or self-sustaining; federal funds; or
funds generated from any other source.

B. Legal Basis (R.S. 39:231.B)—"The commissioner,
with the approval of the governor, shall prescribe rules
defining the conditions under which each of various forms of
transportation may be used by state officers and employees
and used by them in the discharge of the duties of their
respective offices and positions in the state service and he
shall define the conditions under which allowances will be
granted for all other classes of traveling expenses and the
maximum amount allowable for expenses of each class."

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1252 (June 2000), LR
27:802 (June 2001), LR 28:1125 (June 2002), LR 29:822 (June
2003), LR 30:1111 (June 2004), LR 31:1183 (June 2005), LR
32:938 (June 2006), LR 33:966 (June 2007), repromulgated LR
33:1314 (July 2007), amended LR 34:1299 (July 2008).
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§1502. Definitions
A. For the purposes of this PPM, the following words
have the meaning indicated.
Authorized Persons—

a. advisors, consultants, contractors and other
persons who are called upon to contribute time and services
to the state who are not otherwise required to be reimbursed
through a contract for professional, personal, or consulting
services in accordance with R.S. 39:1481 et seq.;

b. members of boards, commissions, and advisory
councils required by federal or state legislation or regulation.
Travel allowance levels for all such members and any staff
shall be those authorized for state employees unless specific
allowances are legislatively provided;

c. the department head or his designee is allowed to
deem persons as an authorized traveler for official state

business only.
NOTE: College/University Students must be deemed
authorized travelers to be reimbursed for state business
purposes. A centralized file must be kept containing all of
these approvals.

Conference/Convention—is herein defined as a meeting
(other than routine) for a specific purpose and/or objective.
Non-routine meetings can be defined as a seminar,
conference, convention, or training. Documentation required
is a formal agenda, or program, or letter of invitation, or
registration fee. Participation as an exhibiting vendor in an
exhibit /trade show also qualifies as a conference. For a hotel
to qualify for conference rate lodging, requires that the hotel
is hosting or is in "conjunction with hosting” the meeting. In
the event the designated conference hotel(s) have no room
availability, a department head may approve to pay actual
hotel cost not to exceed the conference lodging rates for
other hotels located near the conference hotel.

Contract Airfare—these airfares are only for use by
authorized travelers on official state business. Competitive
bid airfares that are fully refundable, non-penalty tickets.
Contract price is firm for last seat availability.

Controlled Billed Account (CBA)—credit account issued
in an agency's name (no plastic card issued). These accounts
are direct liabilities of the state and are paid by each agency.
CBA accounts are controlled through an authorized
approver(s) to provide a means to purchase airfare and
registration only. Each department head determines the
extent of the account's use.

Corporate Travel Card—credit cards issued in an
employee's name to be used for official business travel
expenses. Corporate Travel Cards are individual liability
cards, which must be paid in full each month by the
cardholder. Charges to these accounts are never the liability
of the state.

Emergency Travel—under extraordinary circumstances
where the best interests of the state require that travel be
undertaken not in compliance with these regulations,
approval after the fact by the Commissioner of
Administration may be given if appropriate documentation is
presented promptly. Each department shall establish internal
procedures for authorizing travel in emergency situations.
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Extended Stays—of any assignment made for a period
of 31 or more consecutive days at a place other than the
official domicile.

In-State Travel—all travel within the borders of
Louisiana or travel through adjacent states between points
within Louisiana when such is the most efficient route.

International Travel—all travel to destinations outside
the 50 United States, District of Columbia, Puerto Rico and
the Virgin Islands, American Samoa, Guam.

Lowest Logical Airfare—airfares available to the public.
In general, these types of airfares are non-refundable,
penalty tickets. Penalties could include restrictions such as
advanced purchase requirements, weekend stays, etc. Prices
will increase as seats are sold. When schedule changes are
required for lowest logical tickets, penalty fees are added.

Official Domicile—every state officer, employee, and
authorized person, except those on temporary assignment,
shall be assigned an official domicile:

a. except where fixed by law, official domicile of an
officer or employee assigned to an office shall be, at a
minimum, the city limits in which the office is located. The
department head or his designee should determine the extent
of any surrounding area to be included, such as parish or
region. As a guideline, a radius of at least 30 miles is
recommended. The official domicile of an authorized person
shall be the city in which the person resides, except when the
department head has designated another location (such as the
person's workplace);

b. a traveler whose residence is other than the
official domicile of his/her office shall not receive travel and
subsistence while at his/her official domicile nor shall he/she
receive reimbursement for travel to and from his/her
residence;

c. the official domicile of a person located in the
field shall be the city or town nearest to the area where the
majority of work is performed, or such city, town, or area as
may be designated by the department head, provided that in
all cases such designation must be in the best interest of the
agency and not for the convenience of the person.

Out-of-State Travel—travel to any of the other 49 states
plus District of Columbia, Puerto Rico and the Virgin
Islands, American Samoa, Guam.

Per Diem—a flat rate paid in
reimbursement for people on extended stays.

Receipts/Document Requirements—supporting
documentation must be retained according to record
retention laws. It shall be at the discretion of each agency to
determine where the receipts/documents will be maintained.

State Employee—employees below the level of state
officer

State Officer—

a. state elected officials;

b. department head as defined by Title 36 of the
Louisiana Revised Statutes (secretary, deputy secretary,
under secretary, assistant secretary, and the equivalent
positions in higher education and the office of elected
officials).

Suburb—an immediate or adjacent location (overflow
of the city) to the higher cost areas which would be within
approximately 30 miles of the highest cost area.

lieu of travel
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Temporary Assignment—any assignment made for a
period of less than 31 consecutive days at a place other than
the official domicile.

Travel Period—a period of time between the time of
departure and the time of return.

Travel Routes—the most direct and usually traveled
route must be used by official state travelers.

Traveler—a state officer, state employee, or authorized
person when performing authorized travel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1252 (June 2000), LR
27:802 (June 2001), LR 28:1125 (June 2002), LR 29:822 (June
2003), LR 30:1111 (June 2004), LR 31:1183 (June 2005), LR
32:938 (June 2006), LR 33:966 (June 2007), repromulgated LR
33:1314 (July 2007), amended LR 34:1299 (July 2008).

81503. General Specifications

A. Department Policies

1. Department heads may establish travel regulations
within their respective agencies, but such regulations shall
not exceed the maximum limitations established by the
Commissioner of Administration. Three copies of such
regulations shall be submitted for prior review and approval
by the Commissioner of Administration. One of the copies
shall highlight any exceptions /deviations to PPM-49.

2. Department and agency heads will take whatever
action necessary to minimize all travel to carry on the
department mission.

3. Contracted Travel Services. The state has
contracted for travel agency services which use is mandatory
for airfares unless exemptions have been granted by the
Division of Administration prior to purchasing airfare
tickets. The state also encourages the use of the contracted
travel agency to make reservations for hotel and vehicle
accommodations, but hotel and vehicles are not a mandatory
requirement.

4. When a state agency enters into a contract with an
out-of-state public entity, the out-of-state public entity may
have the authority to conduct any related travel in
accordance with their published travel regulations.

5. Authorization to Travel

a. All non-routine travel must be authorized and
approved in writing by the head of the department, board, or
commission from whose funds the traveler is paid. A
department head may delegate this authority in writing to
one designated person. Additional persons within a
department may be designated with approval from the
Commissioner of Administration. A file shall be maintained
on all approved travel authorizations.

b. Annual travel authorizations are no longer a
mandatory requirement of PPM-49 for routine travel;
however, an agency can continue to utilize this process if
determined to be in your department’s best interests. A travel
authorization is still required for non-routine meetings,
conferences and out-of-state travel.



B. Funds for Travel Expenses

1. Persons traveling on official business will provide
themselves with sufficient funds for all routine travel
expenses that cannot be covered by the corporate travel card.
Advances of funds for travel shall be made only for
extraordinary travel and should be punctually repaid when
submitting the Travel voucher covering the related travel,
not later than the fifteenth day of the month following the
completion of travel.

2. Exemptions: At the agency's discretion, cash
advances may be allowed for:
a. employees whose salary is less than
$30,000/year;
b. employees who accompany and/or are

responsible for students on group or client travel;

c. new employees who are infrequent travelers or
have not had time to apply for and receive the card;

d. employees traveling for extended periods,
defined as 31 or more consecutive days;

e. employees traveling to remote destinations in
foreign countries, such as jungles of Peru or Bolivia;

f. advanced ticket / lodging purchase;

g. registration for seminars, conferences,
conventions;

h. incidental costs not covered by the corporate
travel card, i.e., taxi fares, tolls, registration fees; conference
fees may be submitted on a preliminary request for
reimbursement when paid in advance;

i. any ticket booked by a traveler 30 days or more
in advance and for which the traveler has been billed, may
be reimbursed by the agency to the traveler on a preliminary
expense reimbursement request. The traveler should submit
the request with a copy of the bill or invoice. Passenger
airfare receipts are required for reimbursement;

j. employees who infrequently travel or travelers
that incur significant out-of-pocket cash expenditures.

3. Expenses Incurred on State Business. Traveling
expenses of travelers shall be limited to those expenses
necessarily incurred by them in the performance of a public
purpose authorized by law to be performed by the agency
and must be within the limitations prescribed herein.

4. CBA (Controlled Billed Account) issued in an
agency's name is to be used for airfare and registration.
Other credit cards issued in the name of the state agency are
not to be used for the purpose of securing transportation,
lodging, meals, or telephone and telegraph service, unless
prior written permission has been obtained from the
Commissioner of Administration.

5. No Reimbursement When No Cost Incurred by
Traveler. This includes but is not limited to reimbursements
for any lodging and/or meals furnished at a state institution
or other state agency, or furnished by any other party at no
cost to the traveler. In no case will a traveler be allowed
mileage or transportation when he/she is gratuitously
transported by another person.

C. Claims for Reimbursement

1. All claims for reimbursement for travel shall be
submitted on state Form BA-12, unless exception has been
granted by the Commissioner of Administration, and shall
include all details provided for on the form. It must be
signed by the person claiming reimbursement and approved

and
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by his/her immediate supervisor. The purpose for extra and
unusual travel must be stated in the space provided on the
front of the form. In all cases the date and hour of departure
from and return to domicile must be shown.

2. Except where the cost of air transportation,
conference, or seminar is invoiced directly to the
agency/department, all expenses incurred on any official trip
shall be paid by the traveler and his travel voucher shall
show all such expenses in detail to the end that the total cost
of the trip shall be reflected by the travel voucher. If the cost
of air transportation is paid directly by the
agency/department, a notation will be indicated on the travel
voucher indicating the date of travel, destination, amount,
and the fact that it has been paid by the agency/department.
The traveler's copy of the passenger receipt is required.

3. In all cases, and under any travel status, cost of
meals and lodging shall be paid by the traveler and claimed
on the travel voucher for reimbursement, and not charged to
the state department, unless otherwise authorized by the
department head or his designee. A centralized file must be
kept containing all of these approvals.

4. Claims should be submitted within the month
following the travel, but preferably held until a
reimbursement of at least $10 is due. Department heads at
their discretion may make the 30 day submittal mandatory
on a department wide basis.

5. Any person who submits a claim pursuant to these
regulations and who willfully makes and subscribes to any
claim which he/she does not believe to be true and correct as
to every material matter, or who willfully aids or assists in,
or procures, counsels or advises the preparation or
presentation of a claim, which is fraudulent or is false as to
any material matter shall be guilty of official misconduct.
Whoever shall receive an allowance or reimbursement by
means of a false claim shall be subject to severe disciplinary
action as well as being criminally and civilly liable within
the provisions of state law.

6. Agencies are required to reimburse travel in an
expeditious manner. In no case shall reimbursements require
more than 30 days to process from receipt of complete,
proper travel documentation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1253 (June 2000), LR
27:803 (June 2001), LR 28:1126 (June 2002), LR 29:823 (June
2003), LR 30:1112 (June 2004), LR 31:1184 (June 2005), LR
33:966 (June 2007), repromulgated LR 33:1315 (July 2007),
amended LR 34:1300 (July 2008).

§1504. Methods of Transportation

A. Cost-Effective Transportation. The most cost-
effective method of transportation that will accomplish the
purpose of the travel shall be selected. Among the factors to
be considered should be length of travel time, employee's
salary, cost of operation of a vehicle, cost and availability of
common carrier services, etc. Common carrier shall be used
for out-of-state travel unless it is documented that utilization
of another method of travel is more cost-efficient or practical
and approved in accordance with these regulations.
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B. Air

1. Private Owned or Charter Planes. Before travel by
privately-owned or by chartered aircraft is authorized for
individual's travel by a department head, the traveler shall
certify that: 1) at least one hour of working time will be
saved by such travel; and 2) no other form of transportation,
such as commercial air travel or a state plane, will serve this
same purpose.

a. Chartering a privately owned aircraft must be in
accordance with the Procurement Code.

b. Reimbursement for use of a chartered or un-
chartered privately owned aircraft under the above
guidelines will be made on the following basis:

i. atthe rate of $1.07 cents per mile; or

ii. at the lesser of state contract rate or coach
economy airfare. If there are extenuating circumstances
requiring reimbursement for other than listed above,
approval must be granted by the Commissioner of
Administration.

c. When common carrier services are unavailable
and time is at a premium, travel via state aircraft shall be
investigated, and such investigation shall be documented and
readily available in the department's travel reimbursement
files. Optimum utilization will be the responsibility of the
department head.

2. Commercial Airlines. (receipts required) All state
travelers are to purchase commercial airline tickets through
the state contracted travel agency. This requirement is
mandatory unless approval is granted from the State Travel
Office. (In the event a traveler seeks approval to go outside
the travel agency, they shall submit their request through
their agency travel program administrator, who will
determine if the request should be submitted to the Office of
State Travel.) While the use of the contract travel agency is
mandatory, the state traveler has options for the type of
airfare ticket purchased. This office strongly encourages use
of lowest logical airfares, not state contract fares. You should
ask the contracted travel agency to check for the lowest
logical rates based on your personal needs. The state always
supports purchasing the "best value" ticket. Therefore once
all rates are received, the traveler must compare cost and
options to determine which fare would be the "best value"
for their trip. To make this determination, the traveler must
ask the question: Is there a likelihood my itinerary could
change or be cancelled? Depending on the response, you
must determine if the costs associated with changing a non-
refundable ticket (usually around $100) would still be the
best value. Another factor to assist having a travel agent
search the lowest fare is being able to advise the agent if you
are flexible in either your dates or time of travel. By
informing the travel agent of your "window of time" for your
departure and return will assist them to search for the best
price.

a. Travelers are to seek airfares allowing an ample
amount of lead time prior to departure date. The lead-time
should be at least 14 days in advance of travel dates to
ensure the lowest fares are available. Generally, the earlier a
ticket is purchased, provides for lower airfares.

b. State contract airfare tickets are not available for
personal, companion or spouse travel. This is a requirement
of the airlines and our failure to monitor the use of these
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contract airfares could cause their cancellation. Therefore,
persons booking tickets for non-official business using
contract rates will be subject to disciplinary action as well as
payment of the difference between contract airfare and full
coach fares.

c. Commercial air travel will not be reimbursed in
excess of lowest logical or state contract air rate when it has
been determined to be the best value (receipts required). The
difference between contract or coach/economy class rates
and first class or business class rates will be paid by the
traveler. If space is not available in less than first or business
class air accommodations in time to carry out the purpose of
the travel, the traveler will secure a certification from the
airline indicating this fact. The certification is required for
travel reimbursement.

d. The policy regarding airfare penalties are the
state will pay for the airfare and/or penalty incurred for a
change in plans or cancellation when the change or
cancellation is required by the state or other unavoidable
situations approved by the agency's department head.
Justification for the change or cancellation by the traveler's
department head is required on the travel voucher.

e. When an international flight segment is more
than 10 hours in duration, the state will allow the business
class rate not to exceed 10 percent of the coach rate. The
traveler's itinerary provided by the travel agency must
document the flight segment as more than 10 hours and must
be attached to the travel voucher.

f. A lost airline ticket is the responsibility of the
person to whom the ticket was issued. The airline charge of
searching and refunding lost tickets will be charged to the
traveler. The difference between the prepaid amount and the
amount refunded by the airlines must be paid by the
employee.

g. If companion fares are purchased for a state
employee and non-state employee, the reimbursement to the
state employee will be the amount of the lowest logical fare.

h. Traveler is to use the lowest logical airfare/state
contract whether the plane is a prop or a jet.

i. Employees may retain promotional items,
including frequent flyer miles, earned on official state travel.
However, if an employee makes travel arrangements that
favor a preferred airline/supplier to receive promotional
items/points and this circumvents purchasing the most
economical means of travel, they are in violation of this
travel policy. Costs for travel arrangements subject to this
violation are non-reimbursable.

j. When making airline reservations for a
conference, let the travel agent know that certain airlines
have been designated as the official carrier for the
conference. In many instances, the conference registration
form specifies that certain airlines have been designated as
the official carrier offering discount rates, if available. If so,
giving this information to our contracted agencies could
result in them securing that rate for your travel.

C. Motor Vehicle. No vehicle may be operated in
violation of state or local laws. No traveler may operate a
vehicle without having in his/her possession a valid U.S.
driver's license. Safety restraints shall be used by the driver
and passengers of vehicles. All accidents, major and minor,
shall be reported first to the local police department or



appropriate law enforcement agency. An accident report
form, available from the Office of Risk Management (ORM)
of the Division of Administration, should be completed as
soon as possible and returned to ORM, together with names
and addresses of principals and witnesses. Any questions
about this should be addressed to the Office of Risk
Management of the Division of Administration. These
reports shall be in addition to reporting the accident to the
Department of Public Safety as required by law.
1. State-Owned Vehicles

a. No person may be authorized to operate or travel
in a fleet vehicle unless that person is a classified or
unclassified employee of the state of Louisiana; any duly
appointed member of a state board, commission, or advisory
council; and any other person who has received specific
approval from the department head or his designee to
operate or travel in a fleet vehicle on official state business.
A centralized file must be kept containing all of these
approvals.

b.  All purchases made on state gasoline credit cards
must be signed for by the approved traveler making the
purchase. The license number, the unit price, and quantity of
the commodity purchased must be noted on the delivery
ticket by the vendor. Items incidental to the operation of the
vehicle may be purchased via state gasoline credit cards only
when away from official domicile on travel status. In all
instances where a credit card is used to purchase items or
services which are incidental to the operation of a vehicle, a
copy of the credit ticket along with a written explanation of
the reason for the purchase will be attached to the monthly
report mentioned in this subsection. State-owned credit cards
will not be issued to travelers for use in the operation of
privately owned vehicles.

c. Travelers in state-owned automobiles who
purchase needed repairs and equipment while on travel
status shall make use of all fleet discount allowances and
state bulk purchasing contracts where applicable. Each
agency/department shall familiarize itself with the existence
of such allowances and/or contracts and location of vendors
by contacting the Purchasing Office, Division of
Administration.

d. The travel coordinator/officer/user of each state-
owned automobile shall submit a monthly report to the
department head, board, or commission indicating the
number of milestraveled, odometer reading, credit card
charges, dates, and places visited.

e. State-owned vehicles may be used for out-of-
state travel only if permission of the department head has
been given prior to departure. If a state-owned vehicle is to
be used to travel to a destination more than 500 miles from
its usual location, documentation that this is the most cost-
effective means of travel should be readily available in the
department's travel reimbursement files.

f.  Unauthorized persons should not be transported
in state vehicles. Approval of exceptions to this policy may
be made by the traveler's supervisor if he determines that the
best interest of the state will be served and if the passenger
(or passenger's guardian) signs a statement acknowledging
the fact that the state assumes no liability for any loss, injury,
or death resulting from said travel.

2. Personally Owned Vehicles
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a. When two or more persons travel in the same
personally owned vehicle, only one charge will be allowed
for the expense of the vehicle. The person claiming
reimbursement shall report the names of the other
passengers.

b. A mileage allowance shall be authorized for
travelers approved to use personally-owned vehicles while
conducting official state business. Mileage shall be
reimbursable on the basis of $0.52 per mile.

c. Mileage shall be computed by one of the
following options:

i. on the basis of odometer readings from point of
origin to point of return;

ii. by using a website mileage calculator or a
published software package for calculating mileage such as
Tripmaker, How Far Is It, Mapquest, etc.. Employee is to
print the page indicating mileage and attach it with their
travel expense form.

d. An employee shall never receive any benefit
from not living in his/her official domicile. In computing
reimbursable mileage to an authorized travel destination
from an employee's residence outside the official domicile,
the employee is always to claim the lesser of the miles from
their official domicile or from their residence. If an
employee is leaving on a non-work day or leaving
significantly before or after work hours, the department head
may determine to pay the actual mileage from the
employee’s residence.

e. The department head or his designee may
approve an authorization for routine travel for an employee
who must travel in the course of performing his/her duties;
this may include domicile travel if such is a regular and
necessary part of the employee's duties, but not for
attendance at infrequent or irregular meetings, etc., within
the city limits where his/her office is located, the employee
may be reimbursed for mileage only.

f.  Reimbursements will be allowed on the basis of
$0.52 per mile to travel between a common carrier/terminal
and the employees point of departure, i.e., home, office, etc.,
whichever is appropriate and in the best interest of the state.

g. When the use of a privately-owned vehicle has
been approved by the department head for out-of-state travel
for the travelers convenience, the traveler will be reimbursed
for in-route expenses on the basis of $0.52 per mile only.
The total cost of the mileage may not exceed the cost of
travel by using the lesser of 1) State Contract airfare or 2)
lowest logical airfare obtained at least 14 days prior to the
trip departure date. The traveler is personally responsible for
any other expenses in-route to and from destination which is
inclusive of meals and lodging. If a traveler, at the request of
the department, is asked to take their personally owned
vehicle out-of-state for a purpose that will benefit the
agency, then the department head may on a case-by-case
basis determine to pay a traveler for all/part of in-route
travel expenses. File should be justified accordingly.

h. When a traveler is required to regularly use
his/her personally owned vehicle for agency activities, the
agency head may request authorization from the
Commissioner of Administration for a lump sum allowance
for transportation or reimbursement for transportation
(mileage). Request for lump sum allowance must be
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accompanied by a detailed account of routine travel listing
exact mileage for each such route. Miscellaneous travel must
be justified by at least a three-month travel history to include
a complete mileage log for all travel incurred, showing all
points traveled to or from and the exact mileage. Requests
for lump sum allowance shall be granted for periods not to
exceed one fiscal year.

i.  The traveler shall be required to pay all operating
expenses of the wvehicle including fuel, repairs, and
insurance.

3. Rented Motor Vehicles (Receipts Required)

a. In-State Vehicle Rental. The state has contracted
for in-state vehicle rentals which use is mandatory unless it
is documented that the vendor does not have the appropriate
size fleet in stock for the date of use.

b. Out-of-State Vehicle Rental. For vehicle rentals
outside of Louisiana, the state does not provide contracts.
However, the state has received price offers that will be
available from multiple vehicle rental companies listed in
the Louisiana Travel Guide. When a traveler is approved to
rent a vehicle for out-of-state use, they may select a vendor
listed in the guide or seek a lower rate.

¢ Approvals. Written approval of the department
head prior to departure is required for the rental of vehicles.
Such approval may be given when it is shown that vehicle
rental is the only or most economical means by which the
purposes of the trip can be accomplished. In each instance,
documentation showing cost effectiveness of available
options must be readily available in the reimbursement files.
This authority shall not be delegated to any other person.

d. \ehicle Rental Size. Only the cost of a compact
model is reimbursable, unless 1) non-availability is
documented, 2) the vehicle will be used to transport more
than two persons or 3) the cost of a larger vehicle is no more
than the rental rate for a compact. When a larger vehicle is
an option as stated in 1) or 2) above, the upgraded vehicle
shall be the next smallest size necessary to accommodate the
number of persons traveling.

e. Personal Rental Days. Any personal rental days

on a vehicle rented for official state business is not
reimbursable and shall be deducted.
f. Gasoline (Receipts Required). The state's

preference is to purchase gasoline at reasonable cost from a
local gasoline station prior to returning the rental. Pre-paid
fuel options are only to be allowed when the traveler can
document that the pre-purchased amount was necessary and
that the amount charged by the rental company is reasonable
in relation to local gasoline cost.

g. Insurance for Vehicle Rentals within the 50
United States. Insurance billed by car rental companies (i.e.,
CDW and LDW) is not reimbursable for travel within the 50
United States. Insurance coverage for rental vehicles is
provided by the Office of Risk Management. Should a
collision occur while on official state business, the accident
should be reported to the Office of Risk Management, as
soon as possible.

h. Insurance for Vehicles Rentals outside the 50
United States. (receipts required) The Office of Risk
Management (ORM) recommends that the appropriate
insurance (liability and physical damage) provided through
the car rental company be purchased when the traveler is
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renting a vehicle outside the 50 United States. With the
approval of the department head required insurance costs
may be reimbursed for travel outside the 50 United States
only.

1. The following are insurance packages available by
rental vehicle companies which are reimbursable:

a. Collision Damage Waiver (CDW)—should a
collision occur while on official state business, the cost of
the deductible should be paid by the traveler and a
reimbursement claimed on a travel expense voucher. The
accident should also be reported to the Office of Risk
Management;

b. Loss Damage Waiver (LDW);

c. Auto tow Protection (ATP)—*approval of
Department Head;

d. Supplementary Liability Insurance (SLI)—* if
required by the rental company;

e. Theft and/or Super Theft Protection (coverage of
contents lost during a theft or fire)—*if required by the car
rental company;

f. vehicle coverage for attempted theft or partial
damage due to fire, *if required by the car rental company

2. The following are some of the insurance packages
available by rental vehicle companies that are not
reimbursable:

a. Personal Accident Insurance (PAC);

b. Emergency Sickness Protection (ESP):

i. Navigation Equipment (GPS System) may only
be reimbursed if an employee justifies the need for such
equipment and with prior approval of the Department Head
or his designee.

D. Public Ground Transportation. The cost of public
ground transportation such as buses, subways, airport
shuttle/limousines, and taxis are reimbursable when the
expenses are incurred as part of approved state travel. Taxi
reimbursement is limited to $15 per day without receipts;
claims in excess of $15 per day require receipts to account
for total daily amount claimed. At the agency's discretion,
the department head may implement an agency wide policy
requiring receipts for an amount less than $15 per day.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1254 (June 2000), LR
27:804 (June 2001), LR 28:1127 (June 2002), LR 29:824 (June
2003), LR 30:1113 (June 2004), LR 31:1185 (June 2005), LR
32:938 (June 2006), LR 33:966 (June 2007), repromulgated LR
33:1316 (July 2007), amended LR 34:1301 (July 2008).

§1505. State Issued Travel Credit Cards/CBA Accounts

A. Use. The State Travel Office contracts for an official
state corporate travel card to form one source of payment for
travel. If a supervisor recommends an employee be issued a
state travel card, the employee should complete an
application  through their agency travel program
administrator.

1. Anemployee's corporate travel card or agency CBA
(Controlled Billed Accounts) must be used to purchase
contract airfare. This is a mandatory requirement by the



airlines in order to continue to receive discounted, non-
penalty state contract airline tickets.

2. An employee's corporate travel card may also be
used to purchase lowest logical airfare tickets and other
travel related expenses such as food and lodging, but it is not
mandatory.

3. The employee's corporate travel card is for official
state travel business purposes only. Personal use on the state
travel card may result in disciplinary action.

B. Liability

1. The corporate travel card is the liability of the
employee and not the state. Each monthly statement balance
is due in full to the card-issuing bank. Travel card accounts
that become delinquent are subject to being suspended or
revoked. Those accounts will not be reinstated until such
time the bank determines that employee to be credit-worthy.
The state will have no tolerance to assist those employees
that abuse their travel card privileges. Employees with
delinquent payment may have their travel privileges revoked
and/or subject to other disciplinary action.

2. The department/agency is responsible for
cancellation of corporate travel cards for those employees
terminating/retiring state service.

3. The department/agency's travel  program
administrator is responsible for completing a maintenance
form to transfer an employee from one state agency to
another. The employee may keep the same account number,
but the agency change must be reported to the bank.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1254 (June 2000), LR
27:804 (June 2001), LR 28:1127 (June 2002), LR 29:824 (June
2003), LR 30:1113 (June 2004), LR 31:1188 (June 2005),
repromulgated LR 33:1319 (July 2007), amended LR 34:1304 (July
2008).

81506. Lodging and Meals

A. Eligibility

1. Official Domicile/Temporary Assignment.
Travelers are eligible to receive reimbursement for travel
only when away from "official domicile" or on temporary
assignment unless exception is granted in accordance with
these regulations. Temporary assignment will be deemed to
have ceased after a period of 31 calendar days, and after
such period the place of assignment shall be deemed to be
his/her official domicile. He/she shall not be allowed travel
and subsistence unless permission to extend the 31 day
period has been previously secured from the Commissioner
of Administration.

2. Extended Stays. For travel assignments approved
by the Commission of Administration involving duty for
extended periods (31 or more consecutive days) at a fixed
location, the reimbursement rates indicated should be
adjusted downward whenever possible. Claims for meals
and lodging may be reported on a per diem basis supported
by lodging receipt. Care should be exercised to prevent
allowing rates in excess of those required to meet the
necessary authorized subsistence expenses. It is the
responsibility of each agency head to authorize only such
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travel allowances as are justified by the circumstances
affecting the travel.

3. Single Day Travel

a. Meals are not eligible for reimbursements on
single day travel. This means that when an authorized
traveler of the state is in travel status where no overnight
stay is required, no meals are eligible for reimbursement.
Each department head or their designees are to determine the
reasonableness of when an over night stay is justified.

b. However, the department head will be allowed to
authorize single day meal reimbursements on a case-by-case
basis or by type(s) of single day travel when it is determined
to be in the best interest of the department. In those cases the
department must keep the approvals in the travel file and
must be responsible to take appropriate steps to report the
reimbursement as wages to the employee.

c. If adepartment head or their designee determines
that single day meals will be provided for, they must follow
the following allowances.

i The maximum allowance

reimbursement for single day travel will be $26.

(a). Breakfast and Lunch: ($19)The 12 hours
travel duration must begin at or before 6 a.m.

(b). Lunch: ($11) Requires 12 hours duration in
travel status.

(c). Lunch and Dinner: ($26) The 12 hour travel
duration must end at or after 8 p.m.

4. Travel with Over Night Stay. Travelers may be
reimbursed for meals according to the following schedule.

a. Breakfast—When travel begins at/or before
6 a.m. on the first day of travel or extends beyond 9 a.m. on
the last day of travel, or for any intervening days.

b. Lunch—When travel begins at/or before 10 a.m.
on the first day of travel or extends beyond 2 p.m. on the last
day of travel, or for any intervening days.

c. Dinner—When travel begins at/or before 4 p.m.
on the first day of travel or extends beyond 8 p.m. on the last
day of travel, or for any intervening days.

5. Alcohol—reimbursement for alcohol is prohibited.

B. Exceptions

1. Routine Lodging Overage Allowances (Receipts
required). Department head or his designee have the
authority to approve actual costs for routine lodging
provisions on a case by case basis, not to exceed 50 percent
over PPM-49 current listed rates. Justification must be
maintained in the file to show that attempts were made with
hotels in the area to receive the state/best rate. In areas
where the governor has declared an emergency, a department
head or his/her designee will have the authority to approve
actual routine and conference lodging provisions on a case
by case basis not to exceed 75 percent over PPM-49 current
listed rates. Each case must be fully documented as to
necessity (e.g., proximity to meeting place) and cost
effectiveness of alternative options. Documentation must be
readily available in the department’s travel reimbursement
files.

2. Actual Expenses for State Officers (Receipts or
other supporting documents are required for each item
claimed). State officers and others so authorized by statute
(see definition under state officer) or individual exception
will be reimbursed on an actual expense basis for meals and

for  meal
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lodging except in cases where other provisions for
reimbursement have been made by statute. Request shall not
be extravagant and will be reasonable in relation to the
purpose of travel. State officers entitled to actual expense
reimbursements are only exempt from meals and lodging
rates; they are subject to the time frames and all other
requirements as listed in the travel regulations.
C. Meals and Lodging Allowances

1. Meal Allowance—includes Tax and Tips. Receipts
are not required for routine meals within these allowances.
Number of meals claimed must be shown on travel voucher.
For meal rates, the inclusion of suburbs (see definition of
suburb) shall be determined by the department head on a
case-by-case basis. See tier pricing below. Partial meals such
as continental breakfasts or airline meals are not considered
meals. If meals of state officials on actual exceed these
allowances, receipts are required.

2. Routine Lodging Allowance. Employees will be
reimbursed lodging rate, plus tax and any mandatory
surcharge. (Receipts are required) For lodging rates, the
inclusion of suburbs (see definition of suburb) shall be
determined by the department head on a case-by-case basis.
When two or more employees on official state business
share a lodging room, the state will reimburse the actual cost
of the room; subject to a maximum amount allowed for an
individual traveler times the number of employees.
Department head approval must be provided to allow
lodging expenses to be direct billed to an agency.

3. Conference Lodging Allowance. Employees will be
reimbursed lodging rate, plus tax and any mandatory
surcharge. (Receipts are required) Department head or his
designee have the authority to approve the actual cost of
conference lodging, for a single occupancy standard room,
when the traveler is staying at the designated conference
hotel. If there are multiple designated conference hotels, the
lowest designated conference hotel should be utilized, if
available. In the event the designated conference hotel(s)
have no room availability, a department head may approve
to pay actual hotel cost not to exceed the conference lodging
rates for other hotels located near the conference hotel. This
allowance does not include agency hosted conference
lodging allowances; see §1510 for these allowances.

4. No reimbursements are allowed for functions not
relating to a conference, i.e., tours, dances, golf tournaments,
etc.

TIER I
Breakfast $8
Lunch $11
Dinner $15
Total $34

Lodging Area Routine Lodging

In-State Cities (except as listed) $60 $70
Baton Rouge-EBR $99
Covington/Slidell-St. Tammany $96
Lake Charles-Calcasieu $76
Shreveport—Caddo/Bossier $70
Lafayette $79
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TIER II
Breakfast $9
Lunch $13
Dinner $19
Total $41

Lodging Area Routine Lodging

New Orleans -Orleans, St. Bernard, Jefferson $99
and Plaguemines Parishes (July 1-Sept.30)

New Orleans — Orleans, St. Bernard, Jefferson $131
and Plaquemines Parishes (Oct 1 June30)

Out-Of-State $85
(Except Cities Listed in Tier Il & IV)

TIER 111

Breakfast $12
Lunch $16
Dinner $24
Total $52

Lodging Area Routine Lodging

Austin, TX; Atlanta, GA; Cleveland, OH; $135
Dallas/Fort Worth, TX; Denver, CO; Detroit,
MlI;
Ft. Lauderdale, FL; Galveston, TX; Hartford,
CT;
Houston, TX; Kansas City, MO; Las Vegas,
NV;
Los Angeles, CA; Miami, FL; Minneapolis/St.
Paul, MN; Nashville, TN; Oakland, CA;
Orlando, FL; Philadelphia, PA;
Phoenix, AZ; Pittsburgh, PA; Portland, ME;
Portland, OR, Sacramento, CA; San Antonio,
TX; San Diego, CA;
St. Louis, MO; Tampa, FL; Wilmington, DE;
all of Alaska or Hawaii; Puerto Rico; Virgin
Island; American Samoa; Guam
TIER IV
Breakfast $13
Lunch $18
Dinner $29
Total $60

Lodging Area Routine Lodging

Baltimore, MD; San Francisco, CA; Seattle, $175
WA

Alexandria, VA, Arlington,VA; $225
Boston, MA; New York City, NY; Washington

DC

Chicago, IL and International Cities $200

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1256 (June 2000), LR
27:807 (June 2001), repromulgated LR 27:1495 (September 2001),
LR 28:1130 (June 2002), LR 30:1116 (June 2004 LR 31:1189 (June
2005), LR 32:939 (June 2006), LR 33:967 (June 2007),
repromulgated LR 33:1320 (July 2007), amended LR 34:1305 (July
2008).



81507. Parking and Related Parking Expenses

A. Parking at the Baton Rouge Airport. The state's
current contract rate is $3.50 per day (no receipts required)
for parking in the outside, fenced parking lot at the airport.
Documentation required to receive the contract price is
either a parking coupon or a travel itinerary issued by the
state contracted travel agency designating the employee is
on "official state business". At the agency discretion an
employee may be paid actual expenses up to $5 per day with
a receipt.

B. Parking at the New Orleans Airport. The state's
current contract rate is $6 per day and $36 weekly at Park 'N
Fly (no receipts required). Documentation required to
receive the contract price is your agency issued photo I.D., a
business card, state issued corporate card or a travel itinerary
issued by the state contracted travel agency designating the
employee is on "official state business". At the agency
discretion an employee may be paid actual expenses up to $8
per day with a receipt.

C. Travelers using motor vehicles on official state
business will be reimbursed for reasonable storage fees, for
all other parking, including airport parking except as listed
in Subsections A and B above, ferry fares, and road and
bridge tolls. For each transaction over $5, a receipt is
required.

D. Tips for valet parking not to exceed, $2 per day.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1257 (June 2000), LR
27:808 (June 2001), repromulgated LR 27:1496 (September 2001),
repromulgated LR 27:1496 September 2001, LR 28:1130 (June
2002), LR 30:1117 (June 2004), LR 31:1190 (June 2005), LR
33:968 (June 2007), repromulgated LR 33:1321 (July 2007),
amended LR 34:1307 (July 2008).

81508. Reimbursement for Other Expenses (These
charges are while in travel status only.)

A. The following expenses incidental to travel may be
reimbursed:

1. Communications Expenses

a. For official state business—all costs (receipts
required for over $3).

b. For domestic overnight travel—up to $3 in
personal calls upon arrival at each destination and up to $3
for personal calls every second night after the first night if
the travel extends several days.

c. For international travel—up to $10 in personal
calls upon arrival at each destination and up to $10 for
personal calls every second night after the first night if the
travel extends several days.

d. Internet access charges for official state business
from hotels or other travel locations are treated the same as
business telephone charges. A department may implement a
stricter policy for reimbursement of Internet charges.
(Receipts required)

B. Charges for Storage and Handling of State Equipment
(Receipts required)
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C. Baggage Tips

1. Hotel Allowances—not to exceed $3 tip per hotel
check-in and $3 tip per hotel checkout, if applicable.

2. Airport Allowances—not to exceed $3 tip for
airport outbound departure trip and $3 tip for inbound
departure trip.

D. Luggage Allowances (Receipt Required). A
department head or his designee may approve
reimbursement to a traveler for airline charges for first
checked bag for a business trip of five days or less and for a
second bag for a 6-10 day business trip and/or any additional
baggage which is business related and required by the
department. The traveler must present a receipt to
substantiate these charges.

E. Registration fees at conferences (meals that are a
designated integral part of the conference may be
reimbursed on an actual expense basis with prior approval
by the department head).

F. Laundry Services. Employees on travel for more than
7 days up to 14 days are eligible for $20 of laundry services,
and for more than 14 days up to 21 days an additional $20 of
laundry services, and so on. Receipts are required for
reimbursement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1258 (June 2000), LR
27:808 (June 2001), LR 28:1131 (June 2002), LR 30:1118 (June
2004), LR 31:1190 (June 2005), LR 32:941 (June 2006),
repromulgated LR 33:1322 (July 2007), amended LR 34:1307 (July
2008).

81509. Special Meals

A. Reimbursement designed for those occasions when,
as a matter of extraordinary courtesy or necessity, it is
appropriate and in the best interest of the state to use public
funds for provision of a meal to a person who is not
otherwise eligible for such reimbursement and where
reimbursement is not available from another source.

1. Visiting dignitaries or executive-level persons from
other governmental units, and persons providing identified
gratuity services to the state. This explicitly does not include
normal visits, meetings, reviews, etc., by federal or local
representatives.

2. Extraordinary situations are when state employees
are required by their supervisor to work more than a 12-hour
weekday or 6-hour weekend (when such are not normal
working hours to meet crucial deadlines or to handle
emergencies).

B. All special meals must have prior approval from the
Commissioner of Administration in order to be reimbursed,
unless specific authority for approval has been delegated to a
department head for a period not to exceed one fiscal year
with the exception in Subsection C, as follows.

C. A department head may authorize a special meal
within allowable rates listed under Meals—Tier 1, to be
served in conjunction with a working meeting of
departmental staff.
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D. In such cases, the department will report on a semi-
annual basis to the Commissioner of Administration all
special meal reimbursements made during the previous six
months. These reports must include, for each special meal,
the name and title of the person receiving reimbursement,
the name and title of each recipient, the cost of each meal
and an explanation as to why the meal was in the best
interest of the state. Renewal of such delegation will depend
upon a review of all special meals authorized and paid
during the period. Request to the commissioner for special
meal authorization must include, under signature of the
department head:

1. name and position/title of the state officer or
employee requesting authority to incur expenses and
assuming responsibility for such;

2. clear justification of
appropriateness of the request;

3. names, official titles or affiliations of all persons for
whom reimbursement of meal expenses is being requested;

4. statement that allowances for meal reimbursement
according to these regulations will be followed unless
specific approval is received from the Commissioner of
Administrator to exceed this reimbursement limitation;

a. all of the following must be reviewed and
approved by the department head or their designee prior to
reimbursement:

i detailed breakdown of all expenses incurred,
with appropriate receipts(s);
ii. subtraction of cost of any alcoholic beverages;
iii. copy of prior written approval from the
Commissioner of Administration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1258 (June 2000), LR
27:809 (June 2001), LR 28:1132 (June 2002), LR 30:1118 (June
2004), LR 31:1191 (June 2005), repromulgated LR 1322 (July
2007), amended LR 34:1307 (July 2008).

81510. Agency Hosted Conferences

A. State Sponsored Conferences. An agency must solicit
three competitive quotes in accordance with the governor's
Executive Order for small purchase.

B. Conference Lunch Allowance. Lunch direct billed to
an agency in conjunction with an in-state sponsored
conference is to be within the following rates plus mandated
gratuity.

the  necessity and

Lunch In-State excluding New Orleans $20

Lunch—New Orleans $25

C. Conference Refreshment Allowance. Cost for break
allowances for meeting, conference or convention are to be
within the following rates.

1. Catering—served on properties where catering is
not required: not to exceed $2 per person, per morning
and/or afternoon sessions.
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2. Catering—served on properties that require catered
services: not to exceed $4.50 plus mandated gratuity per
person, per morning and/or afternoon sessions.

D. Conference Lodging Allowances. Lodging rates may
not exceed $20 above the current listed routine lodging rates
listed for the area in which the conference is being held.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1256 (June 2000), LR
27:807 (June 2001), repromulgated LR 27:1495 (September 2001),
LR 28:1130 (June 2002), LR 30:1116 (June 2004), LR 31:1191
(June 2005), LR 32:941 (June 2006), repromulgated LR 33:1323
(July 2007), amended LR 34:1308 (July 2008).

§1511. International Travel

A. All international travel must be approved by the
Commissioner of Administration prior to departure, unless
specific authority for approval has been delegated to a
department head. Requests for approval must be
accompanied by a detailed account of expected expenditures
(such as room rate/date, meals, local transportation, etc.),
and an assessment of the adequacy of this source to meet
such expenditures without curtailing subsequent travel plans.

B. International travelers will be reimbursed the Tier 1V
area rates for meals and lodging, unless U.S. State
Department rates are requested and authorized by the
Commissioner of Administration prior to departure. Receipts
are required for reimbursement of meals and lodging
claimed at the U.S. State Department rates.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1258 (June 2000), LR
27:809 (June 2001), LR 28:1132 (June 2002), LR 30:1119 (June
2004), LR 31:1192 (June 2005), repromulgated LR 33:1323 (July
2007), amended LR 34:1308 (July 2008).

81512. Waivers

a. The Commissioner of Administration may waive in
writing any provision in these regulations when the best
interest of the state will be served.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1259 (June 2000), LR
27:809 (June 2001), LR 28:1132 (June 2002), LR 30:1119 (June
2004), LR 31:1192 (June 2005), repromulgated LR 33:1323 (July
2007), amended LR 34:1308(July 2008).

Angele Davis

Commissionter
08074049



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences
Horticulture and Quarantine Division

Citrus Greening Disease and Asian Citrus Psyllid
Quarantines (LAC 7:XV.127)

In accordance with the emergency provisions of the
Administrative Procedures Act, R.S. 49:953 (B), and the
authority of the state entomologist under the provisions of
R.S. 3:1652, notice is hereby given that the Department of
Agriculture and Forestry is adopting these emergency
regulations establishing a quarantine for citrus greening
disease (CG), also known as Huanglongbing disease of
citrus, caused by the bacterial pathogen Candidatus
Liberibacter spp., and for the Asian citrus psyllid (ACP),
Diaphorina citri Kuwayama. The state entomologist has
determined that CG and ACP have been found in this state
and may be prevented, controlled, or eradicated by
quarantine.

CG poses an imminent peril to the health and welfare to
the $6.4 million commercial citrus industry in Louisiana due
to its ability to infest rutaceous plants. CG renders the fruit
unmarketable and ultimately causes the death of infested
plants. The ACP moves CG from one plant to another,
thereby infesting new plants and spreading CG. Failure to
prevent, control, or eradicate CG and ACP threatens to
destroy Louisiana’s commercial citrus industry and the
growing and harvesting of citrus for their own private use by
citizens of Louisiana.

Louisiana’s commercial citrus industry adds $6.4 million
dollars to the state’s agriculture economy each year. Sales of
citrus trees and plants by nursery stock dealers to private
individuals are also important to the state’s economy. The
loss of the state’s commercial citrus industry and privately
owned citrus trees and fruit would be devastating to the
state’s economy and to its private citizens. The quarantines
established by these emergency regulations are necessary to
prevent the spread of CG and the ACP to citrus production
areas in Louisiana that are outside of the current areas where
CG and the ACP have been found.

For these reasons the outbreak of CG and the ACP in
Louisiana presents an imminent peril to the health, safety
and welfare of Louisiana’s citizens and the state’s
commercial and private citrus industry. As a result of this
imminent peril, the Department of Agriculture and Forestry
hereby exercises its full and plenary power pursuant to R.S.
3:1652 to deal with crop and fruit pests and contagious and
infectious crop and fruit diseases by imposing the
quarantines set out in these emergency regulations.

This Rule shall have the force and effect of law five days
after its promulgation in the official journal of the state and
will remain in effect 120 days, unless renewed by the
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Commissioner of Agriculture and Forestry or until
permanent rules are promulgated in accordance with law.
Title 7
AGRICULTURE AND ANIMALS

Part XV. Plant Protection and Quarantine
Chapter 1. Crop Pests and Diseases
Subchapter B. Nursery Stock Quarantines
§127.  Citrus Nursery Stock, Scions and Budwood

A.-C6. ...
D. Citrus Greening Disease Quarantine

1. The department issues the following quarantine
because the state entomologist has determined that citrus
greening disease (CG), also known as Huanglongbing
disease of citrus, caused by the bacterial pathogen
Candidatus Liberibacter spp., has been found in this state
and may be prevented, controlled, or eradicated by
quarantine.

2. Quarantined Areas. The quarantined areas in this
state are the parish of Orleans and any other areas found to
be infested with CG. The declaration of any other specific
parishes or areas shall be published in the official journal of
the state and in the Louisiana Register.

3. Regulated Materials. The following materials are
hosts of CG and their movement is prohibited from
quarantined areas due to the presence of CG:

a. all plants and plant parts, including but not
limited to nursery stock, cuttings, budwood, and propagative
seed (but excluding fruit), of: Aeglopsis chevalieri,
Balsamocitrus dawei, Bergera (=Murraya) koenigii,
Calodendrum capense, X Citrocirus webberi, Citrus
madurensis (= X Citrofortunella microcarpa), Citrus spp.,
Clausena indica, Clausena lansium, Fortunella spp.,
Limonia acidissima, Microcitrus australasica, Murraya spp.,
Poncirus trifoliata, Severinia buxifolia, Swinglea glutinosa,
Triphasia trifolia, Vepris (=Toddalia) lanceolata;

b. any other products, materials, articles, or means
of conveyance, if an inspector determines that it presents a
risk of spreading citrus greening, and after the inspector
provides written notification to the person in possession of
the products, materials, articles, or means of conveyance that
it is subject to the restrictions of the regulations.

E. Asian Citrus Psyllid Quarantine

1. The department issues the following quarantine
because the state entomologist has determined that Asian
citrus psyllid (ACP), Diaphorina citri Kuwayama, has
been found in this state and may be prevented, controlled, or
eradicated by quarantine.

2. Quarantined Areas. The quarantined areas in this
state are the parishes of Jefferson, Orleans, Plaquemines, and
St. Charles, and any other specific parishes or areas found to
be infested with ACP. The declaration of any other areas
shall be published in the official journal of the state and in
the Louisiana Register.

3. Regulated Materials. The following materials are
hosts of ACP and their movement is prohibited from
quarantined areas due to the presence of ACP:
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a. All plants, budwood, cuttings, or other fresh or
live plant parts, except seed and fruit, of: Aegle marmelos,
Aeglopsis chevalieri, Afraegle gabonensis, Afraegle
paniculata, Atalantia  monophylla, Atalantia  spp.,
Balsamocitrus dawaei, Bergera (=Murraya) koenigii,
Calodendrum capense, X Citrocirus webberi, Citropsis
articulata, Citropsis gilletiana, Citropsis schweinfurthii,
Citrus madurensis (= X Citrofortunella microcarpa), Citrus
spp., Clausena anisum-olens, Clausena excavata, Clausena
indica, Clausena lansium, Eremocitrus glauca, Eremocitrus
hybrid, Fortunella spp., Limonia acidissima, Merrillia
caloxylon, Microcitrus australasica, Microcitrus australis,
Microcitrus papuana, X Microcitronella spp., Murraya spp.,
Naringi crenulata, Pamburus missionis, Poncirus trifoliata,
Severinia buxifolia, Swinglea glutinosa, Tetradium
ruticarpum, Toddalia asiatica, Triphasia trifolia, Vepris
(=Toddalia) lanceolata, and Zanthoxylum fagara.

b.  While fresh fruit is not a regulated material, fruit
of ACP host plant species moving from areas quarantined for
ACP to citrus-producing areas not under quarantine for ACP
must have been cleaned using normal packinghouse
procedures. Regulated materials originating from ACP-
quarantined areas are prohibited entry into or through free
areas of Louisiana, except as provided in subsection (c) of
this section.

c. Exceptions. To be eligible to move from
quarantined areas, regulated materials must meet the
following requirements.

i. Movement to
Louisiana:

(). Regulated materials must be treated using
products approved by the United States Environmental
Protection Agency (EPA) and the department for use in
nurseries. Persons applying treatments must follow the
product label, its applicable directions, restrictions and
precautions, including statements pertaining to worker
protection standards.

(b). All regulated materials not intended for
human or animal consumption must be treated with a drench
containing imidacloprid as the active ingredient within 30
days prior to shipping and also be treated with a foliar spray
with a product containing either acetamiprid, chlorpyrifos, or
fenpropathrin as the active ingredient within 10 days prior to
movement. The drench and foliar spray must be applied at
the rate designated for ACP on the product. Additional active
ingredients may be approved upon consultation with the
United States Department of Agriculture (USDA).

(c). In the case of regulated materials intended
for consumption, such as fresh curry leaves (Bergera
(=Murraya) koenigii), (instead of the treatments specified in
subparagraph (b) of this paragraph),or for decorative
purposes such as mock orange (Murraya paniculata) leaves
that are incorporated into leis or floral arrangements, the
leaves must be treated prior to the movement in accordance
with the Animal and Plant Health Inspection Service's
(APHIS) treatment schedule T101-n-2 (methyl bromide
fumigation treatment for external feeding insects on fresh
herbs) at the times and rates specified in the treatment
manual and must be safeguarded until movement. As an
alternative to methyl bromide fumigation, regulated
materials originating from an area not quarantined for CG
may be irradiated in accordance with 7 CFR 305.

non-quarantined areas of
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(d). All regulated materials that have been
treated as provided above must be inspected by the person
engaged in growing or handling the regulated materials or by
his trained designee and found free of ACP within 72 hours
prior to shipping. Inspection of curry leaves treated with
methyl bromide fumigation will not be required since the
treatment is considered to be effective in killing all life
stages of ACP that might be present.

(e). Any person engaged in the business of
growing or handling regulated materials must enter into a
compliance agreement with the department if the regulated
materials are to be moved to ACP-free areas of Louisiana.

ii. Requirements to move from quarantined areas
of Louisiana to other states:

(a). regulated materials may not be moved to
Alabama, American Samoa, Arizona, California, Florida,
Texas, Puerto Rico, Northern Mariana Islands, and the
Virgin Islands of the United States;

(b). persons wishing to move regulated materials
to states and territories other than those listed in Subclause
(a) of this Clause must enter into a compliance agreement
with APHIS to move regulated materials.

(c). Compliance agreements may be arranged by
contacting the Louisiana State Plant Health Director, PPQ-
APHIS-USDA, at 4354 South Sherwood Blvd., Suite 150D,
Baton Rouge, LA 70816 or telephone (225) 298-5410.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1652.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 11:320 (April 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Horticulture and Quarantine Division, LR 34:

Mike Strain, DVM

Commissioner
8074004

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary

Expedited Penalty Agreement
(LAC 33:1.801 and 807, and V11.115 and 315)(M004E4)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, which allow
the Department of Environmental Quality to use emergency
procedures to establish rules, and of R.S. 30:2011, which
allows the department to establish standards, guidelines, and
criteria, to promulgate rules and regulations, and to issue
compliance schedules, the secretary of the department
hereby declares that an emergency action is necessary in
order to implement expedited penalty agreements.

This is a renewal of Emergency Rule MMOO04E3, which
was effective on March 15, 2008, and published in the
Louisiana Register on March 20, 2008

The expedited penalty agreement Rule, LAC 33:1.Chapter
8, became final on December 20, 2006. This Emergency
Rule supplements that Rule by adding certain violations to,
and clarifying existing violations in, the types of violations
that may qualify for expedited penalties and adjusting
existing penalty amounts to be consistent across media for



similar violations. The structure of the expedited penalty
table is changed to divide it into separate tables by media
and type. The Emergency Rule will abate delays that have
occurred in correcting violations of the Environmental
Quality Act concerning the unauthorized transporting,
disposal, and/or burning of solid wastes and violations of the
UST delivery prohibition rule required by the federal
Underground Storage Tank Compliance Act of 2005. Delays
in enforcement reduce the effectiveness of the enforcement
action and unnecessarily utilize resources. In the recent past,
complaints of unauthorized disposal and burning of solid
wastes have increased considerably, especially in the
hurricane-impacted areas. This Emergency Rule will provide
an alternative penalty assessment mechanism that the
department may utilize, at its discretion, to expedite penalty
agreements in appropriate cases, reducing staff time and
increasing efficiency in addressing such violations. The
report to the governor by the Advisory Task Force on
Funding and Efficiency of the Louisiana Department of
Environmental Quality has approved an expedited penalty
approach. It recommended a pilot program for addressing
certain classes of violations with penalties in a timelier
manner. The legislature approved that report and passed Act
1196 in the 2003 Regular Session allowing the department to
promulgate rules for the program. A pilot program was
created and monitored for approximately two years. Positive
feedback on the program led the department to promulgate
the permanent expedited penalty agreement Rule that
became final on December 20, 2006.

This Emergency Rule is effective on July 13, 2008, and
shall remain in effect for a maximum of 120 days or until a
final Rule is promulgated, whichever occurs first. For more
information concerning MMOO4E4 you may contact the
Regulation Development Section at (225) 219-3550.

This Emergency Rule is available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx, and
is available for inspection at the following DEQ office
locations from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe,
LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive,
Suite C, Mandeville, LA 70471.

Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 8. Expedited Penalty Agreement
8801. Definitions

* * %

LAR050000—an LPDES multi-sector storm water general
permit.

LAR100000—an LPDES storm water general permit
associated with construction activity greater than five acres.

LPDES General Permit—for the purposes of this Chapter,
any Louisiana Pollutant Discharge Elimination System
Permit in the LAG530000, LAG540000, or LAG750000
series.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
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Division, LR 32:2242 (December 2006), amended by the Office of
the Secretary, Legal Affairs Division, LR 34:

8807. Types of Violations and Expedited Penalty
Amounts
A. The types of violations listed in the following table
may qualify for coverage under this Chapter; however, any
violation listed below, which is identified in an expedited
penalty agreement, must also meet the conditions set forth in

LAC 33:1.805.E.

Expedited Penalties

ALL MEDIA

Violation

Citation

I Amount I

Frequency

* *x %

[See Prior Text]

Expedited Penalties

AIR QUALITY

Violation

Citation

Amount

Frequency

Failure to timely submit
any applicable Specific
Condition or General
Condition report as
specified in a minor
source permit.

LAC

33501.ca | 250

Per occurrence

Failure to timely submit
any applicable Specific
Condition or General
Condition report (other
than those specified
elsewhere in this
Section) as specified in a
Part 70 (Title V) air
permit.

LAC

33:111.501.C.4 $350

Per occurrence

40 CFR Part 70 General
Permit conditions (Part
K, L, M, or R): Failure
to timely submit any
applicable annual,
semiannual, or quarterly
reports.

LAC

33:111.501.C.4 $500

Per occurrence

Failure to submit an
updated Emission Point
List, Emissions
Inventory Questionnaire
(E1Q), emissions
calculations, and
certification statement as
described in LAC
33:111.517.B.1 within
seven calendar days after
effecting any
modification to a facility
authorized to operate
under a standard oil and
gas permit.

LAC

33ms01.ca | 730

Per occurrence/
emission point

Failure to submit the
Title VV permit renewal
application at least six
months prior to the date
of expiration, applicable
only when the renewal
application is submitted
prior to permit
lexpiration and a renewal
permit is issued on or
before the expiration
date.

LAC

33:111.507.E.4 $1,000

Per occurrence

Failure to provide notice
of change of ownership
\within 45 days after the
change.

LAC

33:111.517.G $200

Per occurrence
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Expedited Penalties

AIR QUALITY

Expedited Penalties

Violation

Citation

Amount

Frequency

AIR QUALITY—Stage Il Vapor Recovery

Failure to submit an
/Annual Criteria
Pollutant Emissions
Inventory in a timely
and complete manner
\when applicable.

LAC 33:111.919

$500

Per occurrence

Note: LAC 33:111.2132 is only applicable to subject gasoline dispensing
facilities in the parishes of Ascension, East Baton Rouge, West Baton
Rouge, Iberville, Livingston, and Pointe Coupee.

Control of Fugitive
Emissions, sandblasting
facilities: Failure to take
all reasonable
precautions to prevent
particulate matter from
becoming airborne.

LAC
33:111.1305.A

$250

Per occurrence

Failure to maintain
records for glycol
dehydrators subject to
LAC 33:111.21186.

LAC
33:111.2116.F

$250

Per occurrence

Failure to submit an
/Annual Toxic Emissions
Data Inventory in a
timely and complete
manner when applicable.

LAC
33:111.5107

$500

Per occurrence

Failure to submit an
initial perchloroethylene
inventory report.

LAC
33:111.5307.A

$250

Per occurrence

Failure to submit a
perchloroethylene usage
report by July 1 for the
preceding calendar year.

LAC
33:111.5307.B

$250

Per occurrence

Expedited Penalties

AIR QUALITY—Stage Il Vapor Recovery

Note: LAC 33:111.2132 is only applicable to subject gasoline dispensing
facilities in the parishes of Ascension, East Baton Rouge, West Baton
Rouge, Iberville, Livingston, and Pointe Coupee.

accurately record results.

Violation Citation Amount Frequency

Failure to use and/or
diligently maintain, in
proper working order, all .
air pollution control LAC 33:111.905 $300 Per occurrence
equipment installed at the
site.
Failure to submit an
application to the
administrative authority LAC
orior to installation of the|33:111.2132.8.6]  $900 | Per occurrence
Stage 1l vapor recovery
system.
Failure to have at least
one person trained as LAC
required by the a3n2132c | $300 | Peroccurrence
regulations.
Failure to test the vapor
recovery system prior to LAC
start-up of the facility 33:111.2132.D $750 Per occurrence
and annually thereafter.
Failure to post operating LAC
instructions on each 33:11.2132.E $100 Per occurrence
pump.
T

quipn dtag w 33:111.2132.F.1 $500 Per inspection
defective equipment “out

" and 3-4

of order.
Failure to perform daily LAC
inspections and 33:111.2132.F.2 $300 Per inspection

Violation Citation Amount Frequency
Failure to maintain
records on-site for at
least two years and LAC Per compliance
33:111.2132.G.1 $200 - -
present them to an 3 inspection
authorized representative
upon request.
Expedited Penalties
HAZARDOUS WASTE—Used Qil
Violation | Citation I Amount I Frequency
* k%
[See Prior Text]
Expedited Penalties
SOLID WASTE
Violation Citation Amount Frequency
Unauthorized on-site
disposal of regulated
solid waste generated at
the site by the owner, LAC
lessee, oryother person 33:VIL.315.C $250 Per occurrence
having an actual right,
title, or interest in the
property.
Unauthorized disposal of
solid waste by the LAC
generator at an off-site 33:V11.315.C $250 Per occurrence
location not permitted to T
receive such waste.
Operation of an
unauthorized disposal LAC
site where solid \lljvaste is| 33:VIL315.C $1,000 | Per occurrence
disposed.
/An owner, lessee, or
other person having an
actual right, title, or LAC
interest in the property 33:VI1.315.C $1,000 | Per occurrence
of an unauthorized R
disposal site in which
solid waste is disposed.
Failure to report any
discharge, deposit,
injection, spill, dumping, LAC
Iec!iking, orrp))lacing OF; ’ 33:VIIL315.F $500 Per occurrence
solid waste into or on the
water, air, or land.
Open burning of solid LAC
waste as prohibited by 33:VIL315.M $250 Per occurrence
regulation.
Offering residential solid
waste to an unauthorized LAC
transporter and/or 33:V11.315.0 $250 Per occurrence
facility not permitted to o
receive such waste.
Offering commercial
solid waste and/or
construction and
demolition debris to an LAC $500 Per occurrence
unauthorized transporter [ 33:VI1.315.0
and/or a facility not
permitted to receive such
waste.
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Expedited Penalties

SOLID WASTE
Violation Citation Amount Frequency
Offering industrial solid
waste to an unauthorized LAC
transporter and/or a . $750 Per occurrence
i . 33:VIIL.315.0
facility not permitted to
receive such waste.
Failure to notify the
department after
becoming subject to the LAC
regulations as a 33:VILA0LA $300 Per occurrence
generator, transporter,
processor, or disposer of
solid waste.
Transportation of solid
waste to pro_cgs_sing or LAC
disposal facilities not 33:VI1.505.D $1,000 | Per occurrence

permitted to receive such
waste.

Expedited Penalties

SOLID WASTE—Waste Tires

Violation Citation Amount Frequency

Storage of more than 20

whole tires without LAC $200 Per occurrence

authorization from the 33:VI1.10509.B

administrative authority.

Transporting more than

20 tires without first LAC $300 Per occurrence

obtaining a transporter | 33:VI1.10509.C

authorization certificate.

Storing tires for greater LAC

than 325 days. ’ 33:VII10500. | 9200 | Peroccurrence

Failure to maintain all

required records for

three years on-site or at LAC

an alternative site 33:VI1.10509.G; $200 Per occurrence

approved in writing by | 10519.0 and P

the administrative

authority.

Failure to obtain a waste

tire generator

identification number LAC $300 Per occurrence

within 30 days of 33:VII.10519.A

commencing business

operations.

Failure to accept one

waste tire for every new LAC

tire sold unless the 33:VI110519.B $100 Per occurrence

purchaser chooses to

keep the waste tire.

Failure to collect LAC

appropriate waste tire 33:VI1.10519.C;

fgep fo? each tire sold. 10521.B; $200 Per occurrence
10535.B

Failure to remit waste

tire fees to the state on a LAC

. 33:VI1.10519.D; $200 Per occurrence

monthly basis as 10521.C

specified. )

Failure to post required LAC

notifications to the 33:VIL.10519.E; $100 Per occurrence

public. 10521.D

Failure to list the waste

tire fee on a separate line LAC

on the invoice so that no | 33:VI1.10519.F; $100 Per occurrence

tax will be charged on 10521.E

the fee.

Failure to keep w:

ti?esuoi xasfee ’t)i reaSte LAC

material covered as 33:VIL.10519.H; $200 Per occurrence
10521.H

specified.
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Expedited Penalties

SOLID WASTE—Waste Tires

Violation

Citation

Amount

Frequency

Storing waste tires for
more than 120 days
without complying with
the exceptions for the
extended storage time.

LAC
33:VIL.10519.1

$200

Per occurrence

Failure to use an
authorized transporter
for removal of tires from
a place of business.

LAC
33:VIIL.10519.K

$500

Per occurrence

Failure to segregate
waste tires from new or
used tires offered for
sale.

LAC
33:VIIL.10519.M

$200

Per occurrence

Failure of motor vehicle
dealer to notify
administrative authority
within 30 days of
commencing business
operations.

LAC
33:VIILL.10521.A

$300

Per occurrence

Failure to submit
application and fees for
transporter
authorization.

LAC
33:VI1.10523.A

$300

Per occurrence

Failure to use a manifest
when transporting
greater than 20 waste
tires.

LAC
33:VI1.10523.C

$200

Per occurrence

Failure of transporter to
transport all waste tires
to an authorized
collection center or a
permitted processing
facility.

LAC
33:VI1.10523.D

$1,000

Per occurrence

Failure of out-of-state or
out-of-country
transporter to comply
with state waste tire
regulations.

LAC
33:VI11.10523.E

$200

Per occurrence

Failure to affix to
driver's door and
passenger's door the
authorization certificate
number, 3 inches in
height.

LAC
33:VII1.10523.F

$100

Per occurrence

Failure to provide
notification in writing
within 10 days when any
information on the
authorization certificate
form changes, or if the
business closes and
ceases transporting
waste tires.

LAC
33:VI1.10523.G

$100

Per occurrence

/Acceptance by a
processor of more than
five unmanifested tires
per day per customer.

LAC
33:VII.10525.A.2

$300

Per occurrence

Failure of a processor to
maintain a log for all
unmanifested loads.

LAC
33:VI1.10525.A.2

$200

Per occurrence

Failure to meet any of
the facility standards
listed in LAC
33:V11.10525.D.

LAC
33:VI1.10525.D

$300

Per occurrence

Failure by a collector or
collection center to
follow the requirements

for receipt of tires.

LAC
33:VI1.10527.A

$200

Per occurrence
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Expedited Penalties

SOLID WASTE—Waste Tires

them available for
inspection.

Violation Citation Amount Frequency
Failure of collection
center operator to meet LAC
the standards in LAC 33:VIL10527.B $300 Per occurrence
33:V11.10525.D.1-10 U '
and 12-24.
A collector or collection
center exceeding the LAC
storage limit of waste 33:VI1.10527.C; $300 Per occurrence
tires or waste tire 10531.C
material.
Failure of recycler to
provide notification of LAC
its existence and obtain | 33:V11.10531.A $300 Per occurrence
an identification number.
Failure of waste tire or
waste tire material LAC
recygler to meet the 33:VI1.10531.B $300 Per occurrence
requirements of
LAC 33:VI11.10525.D.
Failure to provide a
manifest for all waste LAC
tire shipments . $200 Per occurrence
containing more than 20 33:VIL10533.A
tires.
Failure to follow the LAC
requ_lremerjts for ) 33:VI1.10533.C $300 Per occurrence
manifest discrepancies.
Failure to maintain
completed manifests for LAC
three years and have 33:VI1.10533.D $200 Per occurrence

Expedited Penalties

WATER QUALITY

Violation

Citation

Amount

Frequency

Failure to develop
and/or implement a Spill
Prevention and Control
Plan (SPC):

1. Failing to develop
an SPC plan for any
applicable facility.

LAC 33:1X.905

$500

Per occurrence

2. Failing to
implement any
component of an SPC
plan.

LAC 33:1X.905

$100

Per occurrence

Unauthorized discharge
of oily fluids.

LAC
33:1X.1701.B

$1,000

Per occurrence

Unauthorized discharge
of oil field wastes,
including produced
water.

LAC
33:1X.1901.A

$1,000

Per occurrence

Failure to submit a
Notice of Intent for
coverage under the
LARO050000 or
LAR100000 LPDES
Storm Water General
Permit.

LAC
33:1IX.2511.C.1

$1,000

Per occurrence
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Expedited Penalties

WATER QUALITY

Violation Citation Amount Frequency
Failure to comply with $200 and
any portion(s) of an completion
LPDES LAG530000 of a
- LAC 10 or fewer
Schedule A permit. 331X 2701.A department- violations
sponsored
compliance
class
Failure to comply with $400 and
any portion(s) of an completion
LPDES LAG530000 of a
- LAC More than 10
Schedule A permit. 331X 2701 A department- violations
sponsored
compliance
class
Failure to comply with $300 and
any portion(s) of an completion
LPDES LAG530000 of a
: LAC 10 or fewer
Schedule B permit. 331X 2701.A department- violations
sponsored
compliance
class
Failure to comply with $500 and
any portion(s) of an completion
LPDES LAG530000 of a
Schedule B permit. 331)'2';‘(7:01 A department- M\?i:)elat\?izrr:slo
o ' sponsored
compliance
class
Failure to comply with $400 and
any portion(s) of an completion
LPDES LAG540000 ofa
- LAC 10 or fewer
permit. 33:1X.270LA | 9EPAMENt | i ations
sponsored
compliance
class
Failure to comply with $600 and
any portion(s) of an completion
L;zlizts LAGS540000 LAC de a"r{ et | More than 10
P ’ 33:IX.270L.A P violations
sponsored
compliance
class
Failure to comply with $400 and
any portion(s) of an completion
Ip;;%lizts HAGTS0000 LAC dep;r{rient- 10 or fewer
33:1X.2701.A sponsored violations
compliance
class
Failure to comply with $600 and
any portion(s) of an completion
L‘I;zliEtS LAGT750000 LAC de :rirzent- More than 10
P ' 33:IX.2701L.A P violations
sponsored
compliance
class
Failure to comply with
monitoring requirements
of LPDES Storm Water LAC $300 Per oceurrence
General Permits 33:1X.2701.A

LAR050000 and
LAR100000.




Expedited Penalties

WATER QUALITY

Violation

Citation

Amount

Frequency

Failure to submit certain
reports as required by
any LPDES permit not
previously defined as an
LPDES General Permit
in LAC 33:1.801,
including
noncompliance reports,
storm water reports,
pretreatment reports,
biomonitoring reports,
overflow reports,
construction schedule
progress reports,
environmental audit
reports as required by a
municipal pollution
prevention plan, and
toxicity reduction
evaluation reports.

LAC
33:1X.2701.A

$300

Per required
submittal

Failure to prepare and/or
implement any portion
or portions of a Storm
\Water Pollution
Prevention Plan
(SWPPP), Pollution
Prevention Plan (PPP),
or Best Management
Practices/Plan (BMP) as
required by any LPDES
permit not previously
defined as an LPDES
General Permit in

LAC 33:1.801.

LAC
33:1X.2701.A

$500

Per occurrence

Expedited Penalties

UNDERGROUND STORAGE TANKS

Violation Citation

Amount

Freguency

Failure to register an
existing or new UST
containing a regulated
substance.

LAC 33:X1.301.A-B

$300

Per inspection

Failure to certify and
provide required
information on the
department’s
approved registration
form.

LAC 33:X1.301.
B.1-2

$200

Per inspection

Failure to provide
notification within 30
days after selling a
UST system or
acquiring a UST
system; failure to keep
a current copy of the
registration form on-
site or at the nearest
staffed facility.

LAC 33:X1.301.
C.1-3

$300

Per inspection

Allowing a regulated
substance to be placed
into a new UST
system that has not
been registered.

LAC 33:X1.301.C.4

$300

Per inspection

Failure to provide
corrosion protection
to tanks that routinely
contain regulated
substances using one
of the specified
methods.

LAC 33:X1.303.B.1

$500 and
completion
of a
department-
sponsored
compliance
class

Per inspection

1315

Expedited Penalties

UNDERGROUND STORAGE TANKS

Violation Citation Amount Frequency
Failure to provide $500 and
corrosion protection completion
to piping that ofa
routinely contains LAC 33:X1.303.B.2 | department- | Per inspection
regulated substances sponsored
using one of the compliance
specified methods. class
Fallurg to prowde_: $500 and
corrosion protection completion
to flex hoses and/or ofa
sub-_pumps that_ LAC 33:X1.303.B.2 | department- | Per inspection
routinely contain
sponsored
regulated substances )
- compliance
using one of the class
specified methods.
Failure to provide $300 and
spill and/or overfill completion
prevention equipment ofa
as specified. LAC 33:X1.303.B.3 | department- | Per inspection
sponsored
compliance
class
Failure to ensure that
the individual
exercising supervisory
control over LAC
!nstallatlo_rl-crltl_t:al 33:X1.303.B.4.b.ii $1,000 |Per occurrence
junctures is certified
in accordance with
LAC 33:XI.Chapter
13.
Failure to upgrade an $1,300 and
existing UST system completion
to new system ofa
standards as specified.| LAC 33:X1.303.C | department- | Per inspection
sponsored
compliance
class
Failure to pay fees by LAC 33:X1.307.D $200 Per inspection
the required date. T P
Failure to report any . . .
spill and overfill. LAC 33:X1.501.C $500 Per inspection
Failure to investigate
and/or clean up any LAC 33:X1.501.C $1,500 | Per inspection
spill and overfill.
Failure to
continuously operate
and maintain
corrosion protection $300 and
to the metal completion
components of ofa
portions of the tank [ LAC 33:X1.503.A.1 | department- | Per inspection
and piping that sponsored
routinely contain compliance
regulated substances class
and are in contact
with the ground or
water.
Failure to have a UST $300 and
system equipped with completion
a cathodic protection ofa
system inspected for | LAC 33:X1.503.A.2 | department- | Per inspection
proper operation as sponsored
specified. compliance
class
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Expedited Penalties

UNDERGROUND STORAGE TANKS

Violation Citation Amount Frequency
Failure to inspect a
UST system with an $300 ar_wd
. completion
impressed current ofa
cathodic protection LAC 33:X1.503.A.3 | department- | Per inspection
system every 60 days
sponsored
to ensure that the .
. - . compliance
equipment is running
class
properly.
Failure to comply $200 and
with recordkeeping completion
requirements. ofa
LAC 33:X1.503.B | department- | Per inspection
sponsored
compliance
class
Failure to meet
requirements for . . .
repairs to UST LAC 33:X1.507 $300 Per inspection
systems.
Failure to ensure that
the individual
EXEICISING SUPEIVISOTY| ) A 33:X1.507.A.2 $1,000 |Per occurrence
control over repair-
critical junctures is
certified.
Failure to maintain
required information
and/or keep records at cirznOOI:tri]gn
the UST site and Opf a
_make them . LAC 33:X1.509. department- | Per inspection
immediately available Band C
sponsored
or keep them at an compliance
alternative site and c?ass
provide them after a
request.
Failure to meet the $750 and
performance completion
requirements when . . ofa
performing release LAC 33:X1.701; department- | Per inspection
. RN 703.A.l.bandc
detection required in sponsored
LAC 33:X1.703. compliance
class
Failure to use a
method or $1,500 a}nd
combination of completion
LAC 33:X1.703.A.1, of a
methods of release includi d . .
detection described in not including epartment- | Per inspection
LAC 33:X1.701 for all| Subparagraphs a-c | sponsored
- compliance
new or existing tank
class
systems.
Failure to monitor $350 and
tanks for releases as completion
specified. ofa
LAC 33:X1.703.B.1 | department- | Per inspection
sponsored
compliance
class
Failure to monitor $750 and
underground piping completion
for releases as of a
specified. LAC 33:X1.703.B.2 | department- | Per inspection
sponsored
compliance
class
Failure to maintain $200 and
release detection completion
records. of a
LAC 33:X1.705 | department- | Per inspection
sponsored
compliance
class
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Expedited Penalties

UNDERGROUND STORAGE TANKS

Violation

Citation

Amount

Frequency

Failure to report any
suspected release
within 24 hours after
becoming aware of
the occurrence or
when a leak detection
method indicates that
a release may have
occurred.

LAC 33:X1.703.
A.2 or 707

$500 and
completion
ofa
department-
sponsored
compliance
class

Per occurrence

Failure to investigate
and confirm any
suspected release of a
regulated substance
that requires reporting
under LAC 33:X1.707
within seven days.

LAC 33:X1.711

$1,500

Per occurrence

Failure to maintain
corrosion protection
and/or release
detection on a UST
system that is
temporarily closed
and contains more
than 2.5 cm (1 inch)
of residue, or 0.3
percent by weight of
the total capacity of
the UST system.

LAC 33:X1.903.A

$500 and
completion
ofa
department-
sponsored
compliance
class

Per inspection

Failure to comply
with permanent
closure and/or
changes in service
procedures.

LAC 33:X1.905

$500

Per inspection

Failure to use a
certified worker for
tank closure.

LAC 33:X1.905.A.2

$1,000

Per inspection

Failure to assess the
site at closure or
change-in-service
where contamination
is most likely to be
present.

LAC 33:X1.907.A

$500

Per occurrence

Failure to submit the
assessment in
duplicate within 60
days following
permanent closure or
change-in-service.

LAC 33:X1.907.A

$500

Per occurrence

Failure to begin
corrective action of
contaminated soils,
contaminated
groundwater, or free
product discovered
through methods in
LAC 33:X1.907.A, in
accordance with LAC
33:X1.715.

LAC 33:X1.907.B

$1,500

Per occurrence

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:2243 (December 2006), amended by the Office of
the Secretary, Legal Affairs Division, LR 34:



Part VII. Solid Waste
Subpart 1. Solid Waste Regulations
Chapter 1. General Provisions and Definitions
8115.  Definitions

A. For all purposes of these rules and regulations, the
terms defined in this Section shall have the following
meanings, unless the context of use clearly indicates
otherwise.

* * %

Transport—to move solid waste off-site to a non-
processing transfer station or collection, processing, or
disposal facility.

Transporter—any person who moves solid waste off-
site to a non-processing transfer station or collection,
processing, or disposal facility, excluding individuals who
transport their own residential waste to a collection facility,
non-processing transfer station, or permitted processing
facility and/or solid waste landfill.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Waste Services, Solid
Waste Division, LR 23:1145 (September 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2514, 2609 (November 2000), amended by the
Office of Environmental Assessment, LR 31:1576 (July 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
33:1019 (June 2007), LR 34:1023 (June 2008), LR 34:

Chapter 3. Scope and Mandatory Provisions of the
Program
8315. Mandatory Provisions

A -N.2. ..

O. Generators shall not offer solid waste to transporters,
processing facilities, or disposal facilities that have not
received authorization and/or the required permits necessary
to receive and/or manage the generator's solid waste.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 19:1143
(September 1993), LR 19:1315 (October 1993), repromulgated LR
19:1421 (November 1993), amended LR 22:279 (April 1996),
amended by the Office of Waste Services, Solid Waste Division,
LR 23:954 (August 1997), LR 23:1145 (September 1997), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2516 (November 2000), LR 30:1675
(August 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2487 (October 2005), LR 33:1030 (June
2007), LR 34:

Harold Leggett, Ph.D.

Secretary
0807#043
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DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Finanical Assistance

Scholarship/Grant Programs
(LAC 28:1V.Chapter 14)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
and re-promulgate the rules of the Scholarship/Grant
programs (R.S. 17:3021-3025, R.S. 3041.10-3041.15, and
R.S.17:3042.1.1-3042.8, R.S. 17:3048.1, R.S. 56:797.D(2)).

The Emergency Rule is necessary to implement changes
to the Scholarship/Grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. LASFAC has determined that this
Emergency Rule are necessary in order to prevent imminent
financial peril to the welfare of the affected students.

This rulemaking will amend Chapter 14 to LASFAC’s
Scholarship/Grants rules to rename the Dual Enrollment
Program as the Early Start Program; amend the initial
eligibility requirements; provide definitions for Career Area
of Concentration, Census Day, and LAICU; and add LAICU
members to the postsecondary institutions authorized to
participate in the program.

This Declaration of Emergency is effective June 12, 2008,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act. (SG0896E)

Title 28
EDUCATION
Part IV. Student Financial Assistance

Higher Education Scholarship and Grant Programs
Chapter 14.  Early Start Program
81401. General Provisions

A. The Early Start Program is administered by the
Louisiana Office of Student Financial Assistance (LOSFA)
in accordance with a memorandum of understanding by and
between the Louisiana Board of Regents and the Louisiana
Student Financial Assistance Commission (LASFAC).

B. Description, History and Purpose. The Early Start
Program is established to provide funding to eligible
Louisiana postsecondary institutions that enroll eligible 11th
and 12th grade Louisiana public high school students in
college degree, developmental, or work skills courses. The
purpose of the Early Start Program is to provide an incentive
for qualified Louisiana public high school students to
prepare for a postsecondary education or career.

C. Effective Date. Early Start Program payments shall be
made beginning with the 2007-2008 award year to
postsecondary institutions for 11th and 12th grade students
meeting the eligibility criteria set forth in this Chapter.
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D. Eligible Semesters/Terms. The Early Start Program
will pay for enrollment in each college course during each
semester or term of the academic year. Early Start Program
will not pay for summer semesters or sessions.

E. Award Amount. The Early Start Program will pay
postsecondary institutions $100 per college credit hour, not
to exceed $300 per course, for each course in which the
student is eligible to enroll.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2609 (December 2007), amended LR 34:240 (February
2008), LR 34:

81403. Definitions

A. Words and terms not otherwise defined in this
Chapter shall have the meanings ascribed to such words and
terms in this Section. Where the masculine is used in these
rules, it includes the feminine, and vice versa; where the
singular is used, it includes the plural, and vice versa.

* k% *

Career Area of Concentration—a coherent sequence of
courses or field of study approved by BESE that prepares a
high school student for a first job and/or further education
and training. It includes four sequential related credits in a
specific area plus two credits in a related field; one must be a
basic computer course.

Census Day—14th class day (or equivalent) census of
current term enrollment.

College Degree Course—a course in an academic subject
at a Louisiana postsecondary institution that generates
postsecondary institutional credit and:

1. appears on the current Board of Regents' Statewide
General Education Course Articulation Matrix for public
postsecondary institutions; or

2. appears on a list of courses approved by the Board
of Regents for LAICU postsecondary institutions.

Eligible Postsecondary Institution—Louisiana public
colleges or universities and regionally accredited
independent colleges or universities which are members of
the LAICU.

Enrichment/Developmental Course—an English  or
mathematics course at an eligible Louisiana postsecondary
institution that generates postsecondary institutional credit,
but not degree credit, and is designed to prepare the student
for college-level instruction.

LAICU—Louisiana Association of Independent Colleges
and Universities.

Work Skills Course—a course at an eligible Louisiana
postsecondary institution in a skill or occupational training
area that is designed to lead to an industry-based certificate
and, for students required to have a declared Career Area of
Concentration, will contribute to the student’s Career Area of
Concentration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2610 (December 2007), amended LR 34:240 (February
2008), LR 34:

§1405. Establishing Eligibility

A. To establish eligibility for the Early Start Program, all

student applicants must meet the following criteria:
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1. be in the 11th or 12th grade in a Louisiana public
high school;

2. beat least 15 years of age;

3. have taken either the PLAN® or ACT assessment
(or SAT) and those scores are on file at the high school;

4. have completed and submitted a Early Start
Program application to the high school in which the student
is enrolled;

5. be approved by the high school in which the student
is enrolled to participate in the program and to enroll in the
course or courses; and

6. be enrolled in a course for which both high school
and college credit is attempted and for which a Early Start
Program payment is made.

B. Enrollment in a College Degree Course. In addition to
the eligibility criteria in Paragraphs A.1-6:

l.a. for students graduating from high school in
academic years (high school) 2008-2009 through 2010-2011,
the student must be working towards and on track to
complete the Regents/TOPS core by high school graduation;
or

b. for students graduating from high school in
academic years (high school) 2011-2012 and thereafter, the
student must be working towards and on track to complete
the Louisiana Core 4 curriculum as approved by the Board
of Elementary and Secondary Education;

2.a. through the fall semester or fall and winter term
of the 2008-2009 academic year (college) have a PLAN® or
ACT (or an equivalent SAT) composite score of at least 17
to enroll in a college degree course unless the postsecondary
institution requires the student to meet the criteria in
81405.B.2.b. below;

b. for the spring semester or term of the 2008-2009
academic year (college) and thereafter, have a PLAN®
composite score of at least 17 or ACT (or an equivalent
SAT) composite score of at least 18 to enroll in a college
degree course;

3. have a PLAN® or ACT (or an equivalent SAT)
English sub-score of at least 18 or meet the postsecondary
institution's pre-requisite requirement to enroll in an entry
level English college degree course;

4. have a PLAN® or ACT (or an equivalent SAT)
mathematics sub-score of at least 18 or meet the
postsecondary institution's pre-requisite requirement to
enroll in an entry level mathematics college degree course.

C. Enrollment in an Enrichment/Developmental Course.
In addition to the eligibility criteria in Paragraphs A.1-6:

l.a. for students graduating from high school in
academic years (high school) 2008-2009 through 2010-2011,
the student must be working towards and on track to
complete the Regents/TOPS core by high school graduation;
or

b. for students graduating from high school in
academic years (high school) 2011-2012 and thereafter, the
student must be working towards and on track to complete
the Louisiana Core 4 curriculum as approved by the Board
of Elementary and Secondary Education;

2.a. through the fall semester or fall and winter term
of the 2008-2009 academic year (college), have a PLAN® or
ACT (or an equivalent SAT) composite score of at least 12
to enroll in an enrichment/developmental course unless the



postsecondary institution requires the student to meet the
criteria in §1405.C.2.b. below;

b. for the spring semester or term of the 2008-2009
academic year (college) and thereafter, have a PLAN®
composite score of at least 14 or ACT (or an equivalent
SAT) composite score of at least 15 to enroll in an
enrichment/developmental course or meet the postsecondary
institution's pre-requisite requirement to enroll in the course;

D. Enrollment in a Work Skills Course. In addition to the
eligibility criteria in Paragraphs A.1-6, a student must have:

1.a. through the fall semester or fall and winter term
of the 2008-2009 academic year (college), have a PLAN® or
ACT Composite score (or an equivalent SAT score) of at
least 12 unless the postsecondary institution requires the
student to meet the criteria in 81405.D.1.b. below or a
WorkKeys Bronze Certificate.

b. for the spring semester or term of the 2008-2009
academic year (college) and thereafter, PLAN® composite
score of 14 or ACT Composite score (or an equivalent SAT
score) of at least 15 or a WorkKeys Bronze Certificate.

2. a. for students graduating from high school in
academic years (high school) 2008-2009 through 2010-2011
and thereafter:

i. be working towards and on track to complete
the Regents/TOPS core curriculum by high school
graduation, or

ii. be working towards and on track to graduate
from high school and have a declared career area of
concentration;

b. for students graduating from high school in
academic year (high school) 2011-2012 and thereafter:

i. be working towards and on track to complete
the Louisiana Core 4 curriculum as approved by the Board
of Elementary and Secondary Education, or

ii. be working towards and on track to graduate
from high school and have declared a Career Area of
Concentration;

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2610 (December 2007), amended LR 34:240 (February
2008), LR 34:
81407. Continuing Enrollment

A. To continue enrollment in subsequent semesters/terms
in the Early Start Program, the student must:

1. have successfully completed and earned credit in
the last course(s) in which a student enrolled through the
Early Start Program. If the student resigns, or withdraws
from a course or the student’s registration in the course is
cancelled, the student must receive permission from both the

high school and college to continue enrollment in
subsequent semesters/terms;
2-3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2610 (December 2007), amended LR 34:241 (February
2008), LR 34:
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81409. Responsibilities of High Schools and School
Boards

A.-Adb. ...

B. By forwarding the student's application to the
postsecondary institution, the student's high school certifies
that it has determined that the student has met all criteria in
81405.A to participate in the Early Start Program and has
approved the student's participation in the program and the
course or courses in which the student will be enrolled.

C. Student must be enrolled in a college course for
which high school credit is attempted and recorded on the
student’s secondary permanent academic record, including
the high school course, units attempted, units earned, and
course grade, unless the student withdraws before the
college’s census date or the student’s enrollment is
cancelled.

D. At the end of each semester or term of participation in
the program, the student's high school shall determine
whether the student has met the criterion in §1407.A.1 for
continued enrollment in the Early Start Program. If the
student is determined eligible and the high school approves
the student's continued participation in the program, it shall
so notify the postsecondary institution and provide the
course or courses approved for enroliment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2610 (December 2007), amended LR 34:241 (February
2008), LR 34:

81413. Responsibilities of Eligible Louisiana
Postsecondary Institutions

A. Each eligible Louisiana postsecondary institution that
participates in the Early Start Program shall:

1. be responsible for determining that the student
meets the PLAN or ACT eligibility criteria provided in
§1405.B-D;

2. reserve Early Start Program funds when the student
is accepted and enrolled in an appropriate course;

3. submit a payment request to LOSFA for students
enrolled at the institution for whom a reservation was made
as follows:

a. for each student eligible for the Early Start
Program who is enrolled at the end of the 14th class day or
later for semester schools, or the 9th class day or later for
quarter and term schools;

b. payment request amount. Each semester or term,
the postsecondary institution in which a student is enrolled
in an Early Start course shall submit a payment request to
LOSFA within 30 days of the census date of the
semester/term for which payment is requested in the amount
of $100 per credit hour in which the student is enrolled, not
to exceed $300 for each college course;

c. the postsecondary institution may not charge the
student any mandatory institutional and tuition fees for
enrollment in a course paid for by the Early Start Program;

d. the payment request shall include the social
security number, college code, high school code, term, date,
college course type, hours attempted, and amount requested
for each student;
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4. for students who have been previously enrolled in
the Early Start Program, determine whether the student is in
good standing at that institution;

5. by submitting a payment request to LOSFA, the
postsecondary institution certifies that:

a. the student meets the eligibility criteria provided
in 1405.B-D for the college course in which the student is
dually enrolled,;

b. the student was enrolled at the end of the 14th
class day or later for semester schools, or the 9th class day or
later for quarter and term schools;

c. the student's high school has provided notice that
the student is eligible for and has been approved to continue
participation in the program; and

d. the student's high school has provided notice of
the course or courses approved for enrollment;

e. the student is in good standing at the institution;

6. Student must be enrolled in a college course for
which college credit is attempted and recorded on the
student’s postsecondary permanent academic record,
including the college course, credit attempted, credit earned,
and course grade, unless the student withdraws before the
college’s census date or the student’s enrollment is
cancelled.

7. Each participating eligible Louisiana postsecondary
institution shall report student level outcome data to the
Board of Regents according to specifications defined by the
Board of Regents.

B. Records Retention

1. Records pertaining to the Early Start Program are
subject to audit as required by LOSFA, LASFAC, the
Louisiana Board of Regents, and the Louisiana Legislative
Auditor. Postsecondary institutions shall maintain all records
for a minimum of three years. All such records shall be made
available upon request by LOSFA, LASFAC, the Louisiana
Board of Regents and the Louisiana Legislative Auditor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2611 (December 2007), amended LR 34:241 (February
2008), LR 34:

81415. Responsibilities of the Board of Regents

A. The Board of Regents shall provide a student
application to participate in the Early Start Program.

B. The Board of Regents shall maintain a Statewide
General Education Course Articulation Matrix.

C. The Board of Regents shall list the courses offered by
LAICU postsecondary institutions that are approved for use
in the Early Start Program. The Board of Regents shall
review the list of LAICU courses at least on an annual basis
and shall post the list on the Board of Regents web site.

D. In the event that the funds appropriated for the Early
Start Program are insufficient to pay for all eligible students,
the Board of Regents shall develop, approve and deliver a
plan to LOSFA to address the shortfall.

E. The Board of Regents shall provide specifications for
submitting student level outcome data as required by
81413.A.7.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
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LR 33:2611 (December 2007), amended LR 34:242 (February
2008), LR 34:
81417. Responsibilities of LOSFA

A. Upon receipt of payment requests from institutions
submitted in accordance with §1413.A, LOSFA shall pay the
institution for each eligible student in accordance with
§1413.

B. LOSFA shall conduct audits of the participating
eligible Louisiana postsecondary institutions to ensure
compliance with program requirements.

C. LOSFA shall provide the information necessary to
fully inform Louisiana public high school students and their
parents on the requirements of and procedures for applying
for and maintaining eligibility for the Early Start Program.

D. LOSFA shall audit high schools and postsecondary
institutions to ensure compliance with these rules.

E. LOSFA shall maintain a database of all students who
have participated in the Early Start Program, including social
security number, college code, high school code, term, date,
college course type, hours attempted, payment amount, and
aggregate amount paid.

F.1. After the receipt of fall semester or term payment
requests, but no later than October 15 of each year, LOSFA
shall determine whether sufficient funds are available for all
anticipated program payments for subsequent semesters and
terms of the academic year.

2. Inthe event projections indicate sufficient funds are
not available, LOSFA shall notify the Board of Regents.

3. In the event additional funds are not allocated for
all program payments anticipated for subsequent semesters
and terms during the academic year, the Board of Regents
shall develop, approve and deliver a plan to LOSFA to
address the shortfall.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2611 (December 2007), amended LR 34:242 (February
2008), LR 34:

George Badge Eldredge

General Counsel
0807#002

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office for Citizens with Developmental Disabilities
Office of Aging and Adult Services

Home and Community Based Services Waivers
Termination of Services for Displaced Recipients
(LAC 50:XX1.301)

The Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities and the Office of
Aging and Adult Services adopts LAC 50.XX1.301 as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is being
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.



The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing eligibility for home and community-
based services waivers (Louisiana Register, Volume 24,
Number 3). The Office for Citizens with Developmental
Disabilities and the Division of Long Term Supports and
Services adopted provisions governing the termination of
services and limited retention of waiver opportunities for
waiver recipients displaced by Hurricanes Katrina and Rita
(Louisiana Register, Volume 32, Number 4). The department
now proposes to amend the provisions of the April 20, 2006
Emergency Rule to further clarify these provisions for future
declared disasters that may cause recipients to be displaced.
This action is being taken to avoid federal sanctions for
failure to comply with federal requirements to assure the
health and welfare of recipients of home and community-
based waiver services.

Effective August 14, 2008, the Department of Health and
Hospitals, Office for Citizens with Developmental
Disabilities and the Office of Aging and Adult Services
adopts the following provisions governing the eligibility for
home and community-based waiver services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services

Waivers
Subpart 1. General Provisions
Chapter 3. Eligibility
8301. Termination of Coverage for Displaced
Recipients

A. Effective July 1, 2006, waiver recipients who have
been displaced by declared disasters, such as Hurricanes
Katrina or Rita, and are currently residing in other states,
will no longer be able to receive waiver services under the
Louisiana Medicaid Program.

B. This termination of coverage is applicable to
recipients receiving services in home and community-based
waivers.

C. If the individual returns to live in Louisiana within
two years of the date of the declared disaster, he/she must
contact the department to report his/her address and to
request that waiver services be restarted.

D. The individual's name will be placed on a preferred
registry with other disaster evacuees who have returned to
live in Louisiana and requested that their waiver services be
restarted.

E. Waiver opportunities shall be offered to individuals
on the preferred registry on a first-come, first-serve basis.

1. The first available waiver opportunity shall be
offered to an individual on this registry based on the date
that the request to restart services was received.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities and the Office of Aging and Adult Services, LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicaid Services
(CMS) if it is determined that submission to CMS for review
and approval is required.
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Interested persons may submit written comments to Kathy
Kliebert, Office for Citizens with Developmental
Disabilities, P. O. Box 3117, Baton Rouge, LA 70821-3117
or Hugh Eley, Division of Long Term Supports and Services,
P.O. Box 3767, Baton Rouge, LA 70821-3767. They are
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#073

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Non-Rural Community Hospitals
(LAC 50.V.2701)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:V.2701 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the

Secretary, Bureau of Health Services Financing
repromulgated all of the rules governing the
Disproportionate  Share  Hospital (DSH)  payment

methodology in LAC 50:V.Chapters 25 and 27 (Louisiana
Register, Volume 34, Number 4). The department
promulgated an Emergency Rule to amend the April 20,
2008 Rule to revise the provisions governing non-rural
community hospitals and federally mandated statutory
hospitals to clarify that hospitals qualifying as a non-rural
community hospital in state fiscal year 2007-2008 may also
qualify in the federally mandated statutory hospital category
(Louisiana Register, Volume 34, Number 5). Effective June
25, 2008, the Department amended the May 1, 2008 Rule,
by Emergency Rule, to revise the definition of a non-rural
community hospital. The department now proposes to amend
the provisions governing non-rural community hospitals in
order to reallocate remaining funds not distributed to those
hospitals.

This action is being taken to promote the public health and
welfare of uninsured individuals, and ensure their continued
access to health services by assuring that hospitals are
adequately reimbursed for furnishing uncompensated care. It
is estimated that implementation of this Emergency Rule
will have no fiscal impact for state fiscal year 2007-2008.

Effective June 28, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the April 20, 2008 Rule governing
disproportionate share hospital payments.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
§2701. Non-Rural Community Hospitals

A -

K. Remaining funds not distributed to non-rural
community hospitals by the provisions of this section shall
be reallocated to hospitals that meet the following criteria:

1. a qualifying acute care hospital that is classified as
a major teaching hospital and is contractually affiliated with
a university located within the state of Louisiana that is
recognized by the Centers for Disease Control and
Prevention and the Health Resource and Services
Administration, Maternal and Child Health Bureau as
maintaining a comprehensive hemophilia center; or

2. aqualifying acute care hospital that is classified as
a major teaching hospital that operates a comprehensive
burn unit consisting of dedicated pediatric and adult beds
solely for the provision of burn related services , including
the provision of intensive care services, and is classified as a
special reimbursement category by the Department of Health
and Hospitals.

3. Qualifying hospitals must submit program cost
information as required by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicaid Services
(CMYS) if it is determined that submission to CMS for review
and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#005

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Non-Rural Community Hospitals and
Federally Mandated Statutory Hospitals
(LAC 50.V.2701 and 2703)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:v.2701 and 8§2703 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
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XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the

Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the
Disproportionate  Share  Hospital (DSH)  payment

methodology in LAC 50:V.Chapters 25 and 27 (Louisiana
Register, Volume 34, Number 4). The department
promulgated an Emergency Rule to amend the April 20,
2008 Rule to revise the provisions governing non-rural
community hospitals and federally mandated statutory
hospitals to clarify that hospitals qualifying as a non-rural
community hospital in state fiscal year 2007-2008 may also
qualify in the federally mandated statutory hospital category
(Louisiana Register, Volume 34, Number 5). The department
now proposes to amend the May 1, 2008 Rule to revise the
definition of a non-rural community hospital.

This action is being taken to promote the public health and
welfare of uninsured individuals, and ensure their continued
access to health services by assuring that hospitals are
adequately reimbursed for furnishing uncompensated care. It
is estimated that implementation of this Emergency Rule
will have no fiscal impact for state fiscal year 2007-2008.

Effective June 26, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the May 1, 2008 Emergency Rule
governing disproportionate share hospital payments.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
§2701. Non-Rural Community Hospitals
A. Definitions
Non-Rural Community Hospital—a non-state, non-rural
hospital that may be either publicly or privately owned.
Psychiatric, rehabilitation and long term hospitals may also
qualify for this category.

B.-I. ...

J. Hospitals qualifying as non-rural community
hospitals in state fiscal year 2007-2008 may also qualify in
the federally mandated statutory hospital category.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended LR 34:
§2703. Federally Mandated Statutory Hospitals

A. Definition

Federally Mandated Statutory Hospital—a hospital that
meets the federal DSH statutory utilization requirements in
§2503.A.4.a-b.ii.

B.-D.2. ...

E. The federally mandated statutory hospital category
may also include hospitals qualifying as non-rural
community hospitals in state fiscal year 2007-2008.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:656 (April 2008), amended LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicaid Services
(CMS) if it is determined that submission to CMS for review
and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#006

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Outpatient Hospital Services—State-Owned Hospitals
Reimbursement Methodology
(LAC 50:V.5715 and 6127)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.5715 and 6127 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953.B(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule which established the reimbursement methodology for
outpatient hospital services at an interim rate of 60 percent
of billed charges and cost settlement adjusted to 83 percent
of allowable costs documented in the cost report, except for
laboratory services subject to the Medicare fee schedule,
outpatient rehabilitation and outpatient surgeries (Louisiana
Register, Volume 22, Number 1). The January 20, 1996 Rule
was subsequently amended to reduce the reimbursement rate
paid for outpatient services (Louisiana Register, Volume 26,
Number 12). Rules were later promulgated to increase the
reimbursement paid for outpatient hospital rehabilitation
services rendered to Medicaid recipients who are age 3 and
older, outpatient clinic services and outpatient laboratory
services (Louisiana Register, Volume 29, Number 7).

In compliance with Act 17 of the 2006 Regular Session of
the Louisiana Legislature, the department amended the
reimbursement methodology for outpatient services to
increase the Medicaid reimbursement rates paid for
outpatient services rendered in private (non-state) acute
hospitals (Louisiana Register, Volume 33, Number 2). The
department promulgated an Emergency Rule to amend the
provisions governing the reimbursement methodology for
outpatient hospital services rendered by small rural hospitals
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(Louisiana Register, Volume 34, Number 5). The department
now proposes to amend provisions governing the
reimbursement of outpatient clinical laboratory services and
other covered outpatient services rendered by state-owned
hospitals.

This action is necessary to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Medicaid Program by approximately
$14,503,566 for state fiscal year 2008-20009.

Effective July 1, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the reimbursement methodology
governing payments to state-owned hospitals for outpatient
clinical laboratory services and other covered outpatient
services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospitals
Chapter 57.  Laboratory Services
Subchapter B. Reimbursement Methodology
85715. State-Owned Hospitals

A. For dates of service on or after July 1, 2008, state-
owned hospitals shall be reimbursed for outpatient clinical
laboratory services at 100 per cent of the current Medicare
Clinical Laboratory Fee Schedule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Service Financing, LR 34:

Chapter 61.  Other Covered Services
Subchapter B. Reimbursement Methodology
86127. State-Owned Hospitals

A. Cost Based Services. The  reimbursement
methodology for state-owned outpatient hospital services are
determined by a hospital cost to charge ratio based on each
state hospital’s latest filed cost report. These cost to charge
ratio calculations will be reviewed on an ongoing basis as
cost reports are filed and will be adjusted as necessary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicaid Services
(CMYS) if it is determined that submission to CMS for review
and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#010
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Office of Aging and Adult Services

Disproportionate Share Hospital Payment Methodologies
Mental Health Emergency Room Extensions
(LAC 50:Vv.2711)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.2711 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
an Emergency Rule to repeal and replace all Rules
governing disproportionate share hospital (DSH) payment
methodologies (Louisiana Register, Volume 31, Number 6).
In compliance with Act 182 and Act 323 of the 2005 Regular
Session of the Louisiana Legislature, the June 26, 2005
Emergency Rule was amended to establish provisions for
provider fees levied on hospitals as a result of the Healthcare
Affordability Act (Louisiana Register, Volume 31, Number
7) and to revise the definition of a small rural hospital
(Louisiana Register, Volume 31, Number 9). The June 26,
2005 Emergency Rule was subsequently amended to
incorporate the provisions of the July 1, 2005 and September
1, 2005 Emergency Rules (Louisiana Register, Volume 31,
Number 10).

The October 25, 2005 Emergency Rule was amended to:
1) change the provisions governing DSH payments to other
uninsured hospitals; 2) establish provisions governing
payments to private community hospitals for services
rendered to displaced, uninsured citizens from mandatory
evacuation parishes affected by Hurricanes Katrina and Rita;
3) change the provisions governing DSH payments to high
uninsured hospitals and to establish provisions governing
payments to public community hospitals (Louisiana
Register, Volume 32, Number 7); and 4) revise the
provisions governing disproportionate share hospital
payments to non-rural community hospitals as a result of the
allocation of additional funds by the Legislature during the
2006 Regular Session (Louisiana Register, Volume 32,
Number 9). The department subsequently amended the
October 25, 2005 Emergency Rule to incorporate the
provisions of the June 28, 2006 and September 15, 2006
Emergency Rules (Louisiana Register, Volume 32, Number
10) and to revise the definition of a small rural hospital
(Louisiana Register, Volume 33, Number 1). The department
amended the October 23, 2006 Emergency Rule to
incorporate the provisions of the December 18, 2006
Emergency Rule (Louisiana Register, Volume 33, Number
2). In compliance with the directives of Act 6 and Act 18 of
the 2007 Regular Session of the Louisiana Legislature, the
department amended the February 21, 2007 Emergency Rule
to: 1) revise the DSH qualifications and reimbursement
methodologies for the state fiscal year 2007 payment to non-
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rural community hospitals (Louisiana Register, Volume 33,
Number 7); 2) repeal the provisions of the June 27, 2007
Emergency Rule governing DSH payments to public and
private community hospitals; 3) repeal and replace the
provisions governing non-rural community hospitals
(Louisiana Register, Volume 33, Number 10); and 4) adopt
provisions for the reimbursement of uncompensated care
costs for psychiatric services provided by non-state acute
care hospitals that expand their distinct part psychiatric units
and enter into an agreement with OMH (Louisiana Register,
Volume 34, Number 1). The department subsequently
amended the January 1, 2008 Emergency Rule to establish
provisions for DSH payments to non-state acute care
hospitals that enroll a new distinct part psychiatric unit and
enter into an agreement with OMH (Louisiana Register,
Volume 34, Number 3). The department also repromulgated
all of the provisions governing DSH payment methodologies
in LAC 50:V.Chapters 25 and 27 (Louisiana Register,
Volume 34, Number 1). The department promulgated an
Emergency Rule to amend the February 18, 2008
Emergency Rule to adopt provisions for the reimbursement
of uncompensated care costs for psychiatric services
provided by non-state acute care hospitals that establish a
Mental Health Emergency Room Extension (MHERE) and
enter into an agreement with the Office of Mental Health
(Louisiana Register, Volume 34, Number 4). This
Emergency Rule is being promulgated to continue the
provisions of the April 7, 2008 Emergency Rule. This action
is being taken to avoid imminent peril to the health and
welfare of Louisiana citizens who are in critical need of
emergency psychiatric services.

Effective August 6, 2008 the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisions governing disproportionate
share hospital payments to allow payments to non-state
acute care hospitals that establish a Mental Health
Emergency Room Extension.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
§2711. Mental Health Emergency Room Extensions

A. Effective for dates of service on or after April 7, 2008,
Medicaid-enrolled non-state acute care hospitals that
establish a Mental Health Emergency Room Extension
(MHERE), and sign an addendum to the Provider
Enrollment form (PE-50) by June 1, 2008 with the
Department of Health and Hospitals, Office of Mental
Health, shall be reimbursed for their net uncompensated care
costs for psychiatric services rendered to patients.

1. The net uncompensated care cost is the Medicaid
shortfall plus the cost of treating the uninsured.

B. Qualifying non-state acute care hospitals must:

1. be located in a region of the state that does not
currently have an MHERE; and

2. not receive funding for their MHERE from another
source.

C. The amount appropriated for this pool in SFY 2008 is
$3,500,000. If the net uncompensated care costs of all
hospitals qualifying for this payment exceeds $3,500,000,
payment will be each qualifying hospital's pro rata share of



the pool calculated by dividing its net uncompensated care
costs by the total of the net uncompensated care costs for all
hospitals qualifying for this payment multiplied by
$3,500,000.

D. Qualifying hospitals must submit costs and patient
data in a format specified by the department.

E. Payments shall be made on a quarterly basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#072

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of Aging and Adult Services

Home and Community Based Services Waivers
Adult Day Health Care—Medical Assistance Program
(LAC 50:XX1.2101, 2103, 2107,

2109, 2313, 2317 and Chapter 27)

The Department of Health and Hospitals, Office of Aging
and Adult Services proposes to amend LAC 50:XX1.2101,
2103, 2107, 2109, 2313 and Chapter 27, and to adopt §2317
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated the provisions governing home and
community-based waiver services for adult day health care
(Louisiana Register, Volume 30, Number 9). The
Department of Health and Hospitals, Office of Aging and
Adult Services subsequently amended the September 20,
2004 Rule to: 1) clarify procedures for the allocation of
ADHC waiver opportunities; 2) amend the provisions
governing the medical certification process to remove
preadmission screening and annual resident review
requirements; and 3) eliminate the use of the Title XIX
Medical-Social Information Form (Form 90-L) (Louisiana
Register, Volume 32, Number 12). The department
promulgated an Emergency Rule to amend the September
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20, 2004 Rule to: 1) redefine the target population; 2)
establish provisions governing placement on the request for
services registry; 3) clarify the comprehensive plan of care
requirements; and 4) establish provider reporting
requirements and admission and discharge criteria for the
ADHC Waiver (Louisiana Register, Volume 33, Number 3).
The department amended the provisions contained in the
March 20, 2007 Emergency Rule to more precisely define
the target population, establish explicit provisions governing
placement on the request for services registry and admission
and discharge criteria for the ADHC Waiver (Louisiana
Register, Volume 33, Number 5). The May 20, 2007
Emergency Rule was amended to further clarify the
provisions governing the ADHC Waiver program (Louisiana
Register, Volume 33, Number 8). This Emergency Rule is
being promulgated to continue the provisions of the August
20, 2007 Emergency Rule. This action is being taken to
avoid federal sanctions which may result from not having
provisions to clearly define the ADHC target population and
admission and discharge criteria.

Effective August 17, 2008, the Department of Health and
Hospitals, Office of Aging and Adult Services amends the
provisions governing the Adult Day Health Care Waiver
program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 3. Adult Day Health Care
Chapter 21.  General Provisions
§2101. Introduction

A. These standards for participation specify the
requirements of the Adult Day Health Care (ADHC) Waiver
Program. The program is funded as a waiver service under
the provisions of Title X1X of the Social Security Act and is
administered by the Department of Health and Hospitals
(DHH).

B. Waiver services are provided under the provisions of
the approved waiver agreement between the Centers for
Medicare and Medicaid Services (CMS) and the Louisiana
Medicaid Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2034 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

§2103. Program Description

A. The Adult Day Health Care (ADHC) Waiver Program
expands the array of services available to functionally-
impaired individuals and helps bridge the gap between
independence and institutional care by allowing them to
remain in their own homes and communities. This program
provides direct care for five or more hours in a 24-hour
weekday to individuals who are physically and/or mentally
impaired.

B. The target population for the ADHC Waiver Program
includes individuals who:

1. are 65 years old or older; or

2. 22 to 64 years old and disabled according to
Medicaid standards or the Social Security Administration's
disability criteria; and
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3. meet nursing facility level of care requirements.

C. The long-range goal for all adult day health care
participants is the delay or prevention of long-term care
facility placement. The more immediate goals of the Adult
Day Health Care Waiver are to:

1. promote the individual's maximum level of
independence;
2. maintain the individual's present level of

functioning as long as possible, preventing or delaying
further deterioration;

3. restore and rehabilitate the individual to the highest
possible level of functioning;

4. provide support and education for families and
other caregivers;

5. foster socialization and peer interaction; and

6. serve as an integral part of the community services
network and the long-term care continuum of services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2034 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

82107. Request for Services Registry

A. The Department of Health and Hospitals is
responsible for the Request for Services Registry, hereafter
referred to as "the registry”, for the Adult Day Health Care
Waiver. An individual who wishes to have his or her name
placed on the registry shall contact a toll-free telephone
number which shall be maintained by the department.

B. Individuals who desire their name to be placed on the
ADHC Waiver registry shall be screened to determine
whether they meet nursing facility level of care. Only
individuals who meet this criterion will be added to the
registry.

C.-D. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2035 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32:2256 (December 2006), LR 34:

82109. Programmatic Allocation of Waiver
Opportunities

A. When funding is appropriated for a new ADHC
Waiver opportunity or an existing opportunity is vacated, the
department shall send a written notice to an individual on the
registry indicating that a waiver opportunity is available.
That individual shall be evaluated for a possible ADHC
Waiver opportunity assignment.

B. Adult Day Health Care Waiver opportunities shall be
offered based upon the date of first request for services, with
priority given to individuals who are in nursing facilities but
could return to their home if ADHC Waiver services are
provided. Priority shall also be given to those individuals
who have indicated that they are at imminent risk of nursing
facility placement.

1. A person is considered to be at imminent risk of
nursing facility placement when he:
a. s likely to require admission to a nursing facility
within the next 120 days;
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b. faces a substantial possibility of deterioration in
mental condition, physical condition or functioning if either
home and community-based services or nursing facility
services are not provided within 120 days; or

c. has a primary caregiver who has a disability or is
age 70 or older.

C. Remaining waiver opportunities, if any, shall be
offered on a first-come, first-serve basis to individuals who
qualify for nursing facility level of care, but who are not at
imminent risk of nursing facility placement.

D. If an applicant is determined to be ineligible for any
reason, the next individual on the registry is notified and the
process continues until an individual is determined eligible.
An ADHC Waiver opportunity is assigned to an individual
when eligibility is established and the individual is certified.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR 34:
Chapter 23.  Provider Participation
§2313. Comprehensive Plan of Care (CPOC)

A ..

B. Reimbursement shall not be made for ADHC Waiver
services provided prior to the department's approval of the
CPOC. Comprehensive plans of care must be completed and
submitted timely in accordance with DHH policy and
procedures.

C. The ADHC provider shall complete a CPOC which
shall contain the type and number of services, including
waiver and all other services, necessary to maintain the
waiver recipient safely in the community.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2040 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

§2317. Reporting Requirements

A. ADHC facilities are obligated to report changes to the
department that could affect the waiver recipient's eligibility
including, but not limited to, those changes cited in the
denial or discharge criteria.

B. ADHC facilities are responsible for documenting the
occurrence of incidents or accidents that affect the health,
safety and welfare of the recipient and completing an
incident report. The incident report shall be submitted to the
department with the specified requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR 34:
Chapter 27.  Admission and Discharge Criteria
§2701. Admission Criteria

A. Admission to the ADHC Waiver Program shall be
determined in accordance with the following criteria:

1. initial and continued Medicaid financial eligibility;

2. initial and continued eligibility for a nursing facility
level of care;

3. justification, as documented in the approved CPOC,
that the ADHC Waiver services are appropriate, cost-
effective and represent the least restrictive environment for
the individual;



4. assurance that the health, safety and welfare of the
individual can be maintained in the community with the
provision of ADHC Waiver services.

B. Failure of the individual to cooperate in the eligibility
determination process or to meet any of the criteria in
82701.A. above will result in denial of admission to the
ADHC Waiver.

C.-G Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2041 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

82703. Denial or Discharge Criteria

A. Admission shall be denied or the recipient shall be
discharged from the ADHC Waiver Program if any of the
following conditions are determined:

1. The individual does not meet the criteria for
Medicaid financial eligibility.

2. The individual does not meet the criteria for a
nursing facility level of care.

3. The recipient resides in another state or has a
change of residence to another state.

4. Continuity of services is interrupted as a result of
the recipient not receiving and/or refusing ADHC Waiver
services during a period of 30 consecutive days.

5. The health, safety and welfare of the individual
cannot be assured through the provision of ADHC Waiver
services.

6. The individual fails to cooperate in the eligibility
determination process or in the performance of the CPOC.

7. Itis not cost effective to serve the individual in the
ADHC Waiver.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Hugh
Eley, Office of Aging and Adult Services, P.O. Box 2031,
Baton Rouge, Louisiana 70821-2031. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#071

DECLARATION OF EMERGENCY
Department of Natural Resources
Office of Conservation

Application to Drill (LAC 43:X1X.103)

The Emergency Rule requires the notification of
appropriate state and local authorities by drilling permit
applicants upon issuance of a permit to drill for wells located
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within 1,000 feet of an interstate highway to reduce the risks
to public safety and commerce caused by the loss of well
control.

Pursuant to the power delegated under the laws of the
state of Louisiana, and particularly Title 30 of the Revised
Statutes of 1950, as amended, and in conformity with the
provisions of the Administrative Procedure Act, Title 49,
Sections 953(B)(1) and (2), 954(B)(2), as amended, the
following Emergency Rule and reasons therefore are now
adopted and promulgated by the Commissioner of
Conservation as being necessary to protect the public health,
safety and welfare of the people of the state of Louisiana, as
well as the environment generally, by establishing rules for
the notification of appropriate state and local authorities for
wells drilled within 1,000 feet of interstate highways in the
State of Louisiana.

Since 1987, there have been 95 incidents during drilling or
workover operations on oil and gas wells which resulted in
the loss of well control (blowout). Of this number, 68
blowouts occurred in wells drilled since 1987. Blowoults,
although infrequent, pose a serious threat to the
environment, commerce and public safety. The frequency of
oil and gas exploration and production activity occurring in
close proximity to residential and commercial areas is
becoming more prevalent and has the potential to exacerbate
impacts caused by a blowout event.

Following the blowout of the A Wilberts Sons LLC 72 No.
1 well on November 15, 2007, Interstate Highway 10 was
closed to traffic for an extended period resulting in
inconvenience to the public, and reported detrimental impact
to the public and commerce in the area. As a result,
Governor Blanco, requested that the Commissioner of
Conservation review all current regulations and make any
changes necessary to reduce the likelihood of a similar
incident.

In response to Governor Blanco's request, a temporary
moratorium on the drilling of wells within one quarter mile
of any interstate highway was enacted by the Commissioner
of Conservation on December 1, 2007 to allow time for a
comprehensive review of the A Wilberts Sons LLC 72 No. 1
well control incident and all current state and federal
regulations regarding drilling safety and well location
requirements.

An ad hoc committee on drilling safety, formed to
complete the requested review, found that notification of
local and state authorities, including emergency responders,
prior to the commencement of drilling operations within
1,000 feet of any interstate highway would likely reduce
incident response time and reduce impacts to public safety
and commerce in the event of a blowout.

As a result, amendments to the current rules were drafted
by staff of the Office of Conservation, with technical input
from the Ad Hoc Committee. The drilling moratorium is
currently set to expire on June 28, 2008 and the proposed
Rule amendments are being implemented as an Emergency
Rule to preclude further extension of the moratorium while
pursuing formal amendment of the rules.

Notification Requirements—upon receipt of a permit to
drill for a well located within 1,000 feet of any Interstate
highway, applicants are required to furnish a copy of the
approved drilling permit and the certified location plat to the
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appropriate state and local authorities,
emergency responders.

Recognizing the potential advantages of notifying
appropriate state and local authorities of drilling operations
within 1,000 feet of interstate highways, it has been
determined that failure to establish such requirements in the
form of an administrative rule may lead to the existence of
an imminent peril to the public health, safety and welfare of
the people of the state of Louisiana, as well as the
environment generally.

Protection of the public and our environment therefore
requires the Commissioner of Conservation to take
immediate steps to assure that appropriate local and state
authorities are notified prior to drilling wells within 1,000
feet of any interstate highway. The Emergency Rule,
Amendment to Statewide Order No. 29-B (Emergency Rule)
set forth hereinafter is now adopted by the Office of
Conservation.

To preclude further extension of the drilling moratorium,
while pursuing formal amendment of the rules, the effective
date of this Emergency Rule will be June 29, 2008.

The Emergency Rule herein above adopted evidences the
finding of the Commissioner of Conservation that failure to
adopt the above rules may lead to an imminent risk to public
health, safety, welfare and commerce, and that there is not
time to provide adequate notice to interested parties.
However, the Commissioner of Conservation notes again
that a copy of the permanent Amendment to Statewide Order
No. 29-B will be developed in the near future, with a public
hearing to be held as per the requirements of the
Administrative Procedures Act.

The Commissioner of Conservation concludes that the
above Emergency Rule will better serve the purposes of the
Office of Conservation as set forth in Title 30 of the Revised
Statutes, and is consistent with legislative intent. The
adoption of the above Emergency Rule meets all the
requirements provided by Title 49 of the Louisiana Revised
Statutes. The adoption of the above Emergency Rule is not
intended to affect any other provisions, rules, orders, or
regulations of the Office of Conservation, except to the
extent specifically provided for in this Emergency Rule.

Within five days from the date hereof, notice of the
adoption of this Emergency Rule shall be given to all parties
on the mailing list of the Office of Conservation by posting a
copy of this Emergency Rule with reasons therefore to all
such parties. This Emergency Rule with reasons therefore
shall be published in full in the Louisiana Register as
prescribed by law. Written notice has been given
contemporaneously herewith notifying the Governor of the
State of Louisiana, the Attorney General of the State of
Louisiana, the Speaker of the House of Representatives, the
President of the Senate and the Office of the State Register
of the adoption of this Emergency Rule and reasons for
adoption.

The effective date for this Emergency Rule shall be June
29, 2008.

The Emergency Rule herein adopted as a part thereof,
shall remain effective for a period of not less than 120 days
hereafter, unless renewed by the Commissioner of
Conservation or until the adoption of the final version of an
amendment to Statewide Order No. 29-B as noted herein,
whichever occurs first.

including all
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Title 43
NATURAL RESOURCES
Part X1X. Office of Conservation—General Operations
Subpart 1. Statewide Order No. 29-B
Chapter 1. General Provisions
§103. Application to Drill

A ..

1. Applicants that receive a drilling permit for a well
located within 1,000 feet of an Interstate highway shall
furnish a copy of the approved drilling permit and the
certified location plat to the appropriate state and local
authorities, including all emergency responders.

B.-D.4.

* % *

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Adopted by the Department of
Conservation (August 1943), amended (August 1958), (August
1961), (May 1973), amended by the Department of Natural
Resources, Office of Conservation, LR 34:

James H. Welsh

Commissioner
08074008

DECLARATION OF EMERGENCY

Department of Natural Resources
Office of Conservation

Diverter Systems and Blowout Preventers (BOP)
(LAC 43:X1X.111)

The Emergency Rule requires the proper design, testing
and use of blowout preventers and diverter systems on wells
in the State of Louisiana to reduce the potential for
environment damage and the risks to public safety and
commerce caused by the loss of well control.

Pursuant to the power delegated under the laws of the
State of Louisiana, and particularly Title 30 of the Revised
Statutes of 1950, as amended, and in conformity with the
provisions of the Administrative Procedure Act, Title 49,
Sections 953(B)(1) and (2), 954(B)(2), as amended, the
following Emergency Rule and reasons therefore are now
adopted and promulgated by the Commissioner of
Conservation as being necessary to protect the public health,
safety and welfare of the people of the State of Louisiana, as
well as the environment generally, by establishing rules for
the proper design, testing and use of blowout preventers and
diverter systems on wells in the State of Louisiana.

Since 1987, there have been ninety-five (95) incidents
during drilling or workover operations on oil and gas wells
which resulted in the loss of well control (blowout). Of this
number, sixty-eight (68) blowouts occurred in wells drilled
since 1987. Blowouts, although infrequent, pose a serious
threat to the environment, commerce and public safety. The
frequency of oil and gas exploration and production activity
occurring in close proximity to residential and commercial
areas is becoming more prevalent and has the potential to
exacerbate impacts caused by a blowout event.

Following the blowout of the A Wilberts Sons LLC 72 No.
1 well on November 15, 2007, Interstate Highway 10 was
closed to traffic for an extended period resulting in



inconvenience to the public, and reported detrimental impact
to the public and commerce in the area. As a result,
Governor Blanco, requested that the Commissioner of
Conservation review all current regulations and make any
changes necessary to reduce the likelihood of a similar
incident.

In response to Governor Blanco’s request, a temporary
moratorium on the drilling of wells within one quarter mile
of any interstate highway was enacted by the Commissioner
of Conservation on December 1, 2007 to allow time for a
comprehensive review of the A Wilberts Sons LLC 72 No. 1
well control incident and all current state and federal
regulations regarding drilling safety and well location
requirements..

An ad hoc committee on drilling safety, formed to
complete the requested review, found that existing Office of
Conservation rules (Statewide Order No. 29-B) regarding
well control, promulgated in August 1943, contained only
basic requirements for the use of blowout preventers during
specific well operations. Enhancement of these limited
requirements was identified by the committee as the most
effective method for reducing the frequency of well control
failures and subsequent impacts.

As a result, amendments to the current rules were drafted
by staff of the Office of Conservation, with technical input
from the Ad Hoc Committee. The drilling moratorium is
currently set to expire on June 28, 2008 and the proposed
rule amendments are being implemented as an Emergency
Rule to preclude further extension of the moratorium while
pursuing formal amendment of the rules.

Diverter System Requirements—blowout preventers are
frequently ineffective during the drilling of shallow and/or
uncased portions of a wellbore. As a result, diverter systems
are required in areas where drilling hazards are known to
exist or anticipated to divert fluids safely away from the
facilities and personnel during a blowout event. The district
manager may, at his discretion require the use of a diverter
system on any well.

The required minimum characteristics for diverter systems
are specified, including the design, type and number of
diverter lines, the number and location of control stations,
valve types, and anchor and support systems. To ensure
diverter systems are maintained and work properly when
needed, inspections, function tests and pressure tests are
required at specified intervals. Inspection and test records
are required to be maintained at the well site for review by
the Office of Conservation.

Blowout Preventer (BOP) Requirements—the rule
requires the proper design, installation, use, maintenance,
and testing of blowout preventers for all wells during
drilling, workover, or other appropriate well operations. The
required minimum characteristics for blowout preventer
systems and associated auxiliary equipment are specified,
including preventer types, the number and location of
control stations, valve types and pressure ratings.

To ensure blowout preventer systems are maintained and
work properly when needed, inspections, drills, function
tests and pressure tests are required at specified intervals.
Well control safety training is also required for employees to
ensure that all required equipment is used correctly. Records
of inspections, drills, tests are required to be maintained at
the well site for review by the Office of Conservation.
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Recognizing the potential advantages of using properly
designed and tested well control equipment along with a
properly trained workforce in avoiding blowout incidents, it
has been determined that failure to establish such
requirements in the form of an administrative rule may lead
to the existence of an imminent peril to the public health,
safety and welfare of the people of the state of Louisiana, as
well as the environment generally.

Protection of the public and our environment therefore
requires the Commissioner of Conservation to take
immediate steps to assure that properly designed and
maintained blowout preventers and diverter systems are used
in all applicable situations. The Emergency Rule,
amendment to Statewide Order No. 29-B (Emergency Rule)
set forth hereinafter is now adopted by the Office of
Conservation.

To preclude further extension of the drilling moratorium,
while pursuing formal amendment of the rules, the effective
date of this Emergency Rule will be June 29, 2008.

The Emergency Rule herein above adopted evidences the
finding of the Commissioner of Conservation that failure to
adopt the above rules may lead to an imminent risk to public
health, safety, welfare and commerce, and that there is not
time to provide adequate notice to interested parties.
However, the Commissioner of Conservation notes again
that a copy of the permanent Amendment to Statewide Order
No. 29-B will be developed in the near future, with a public
hearing to be held as per the requirements of the
Administrative Procedures Act.

The Commissioner of Conservation concludes that the
above Emergency Rule will better serve the purposes of the
Office of Conservation as set forth in Title 30 of the Revised
Statutes, and is consistent with legislative intent. The
adoption of the above Emergency Rule meets all the
requirements provided by Title 49 of the Louisiana Revised
Statutes. The adoption of the above Emergency Rule is not
intended to affect any other provisions, rules, orders, or
regulations of the Office of Conservation, except to the
extent specifically provided for in this Emergency Rule.

Within five days from the date hereof, notice of the
adoption of this Emergency Rule shall be given to all parties
on the mailing list of the Office of Conservation by posting a
copy of this Emergency Rule with reasons therefore to all
such parties. This Emergency Rule with reasons therefore
shall be published in full in the Louisiana Register as
prescribed by law. Written notice has been given
contemporaneously herewith notifying the Governor of the
State of Louisiana, the Attorney General of the State of
Louisiana, the Speaker of the House of Representatives, the
President of the Senate and the Office of the State Register
of the adoption of this Emergency Rule and reasons for
adoption.

The effective date for this Emergency Rule shall be June
29, 2008.

The Emergency Rule herein adopted as a part thereof,
shall remain effective for a period of not less than 120 days
hereafter, unless renewed by the Commissioner of
Conservation or until the adoption of the final version of an
amendment to Statewide Order No. 29-B as noted herein,
whichever occurs first.
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Title 43
NATURAL RESOURCES
Part XIX. Office of Conservation—General Operations
Subpart 1. Statewide Order No. 29-B
Chapter 1. General Provisions
8111.  Diverter Systems and Blowout Preventers (BOP)
A. Diverter System. A diverter system shall be required
when drilling surface hole in areas where drilling hazards are
known or anticipated to exist. The district manager may, at
his discretion, require the use of a diverter system on any
well. In cases where it is required, a diverter system
consisting of a diverter sealing element, diverter lines, and
control systems must be designed, installed, used,
maintained, and tested to ensure proper diversion of gases,
water, drilling fluids, and other materials away from
facilities and personnel. The diverter system shall be
designed to incorporate the following elements and
characteristics:

1. dual diverter lines arranged
maximum diversion capability;

2. at least two diverter control stations. One station
shall be on the drilling floor. The other station shall be in a
readily accessible location away from the drilling floor;

3. remote-controlled valves in the diverter lines. All
valves in the diverter system shall be full-opening.
Installation of manual or butterfly valves in any part of the
diverter system is prohibited,;

4. minimize the number of turns in the diverter lines,
maximize the radius of curvature of turns, and minimize or
eliminate all right angles and sharp turns;

5. anchor and support systems to prevent whipping
and vibration;

6. rigid piping for diverter lines. The use of flexible
hoses with integral end couplings in lieu of rigid piping for
diverter lines shall be approved by the district manager.

B. Diverter Testing Requirements

1. When the diverter system is installed, the diverter
components including the sealing element, diverter valves,
control systems, stations and vent lines shall be function and
pressure tested.

2. For drilling operations with a surface wellhead
configuration, the system shall be function tested at least
once every 24-hour period after the initial test.

3. After nippling-up on conductor casing, the diverter
sealing element and diverter valves are to be pressure tested
to a minimum of 200 psig. Subsequent pressure tests are to
be conducted within seven days after the previous test.

4. Function tests and pressure tests shall be alternated
between control stations.

5. Recordkeeping Requirements

a. Pressure and function tests are to be recorded in
the driller’s report and certified (signed and dated) by the
operator’s representative.

b. The control station used during a function or
pressure test is to be recorded in the driller’s report.

c. Problems or irregularities during the tests are to
be recorded along with actions taken to remedy same in the
driller’s report.

d. All reports pertaining to diverter function and/or
pressure tests are to be retained for inspection at the wellsite
for the duration of drilling operations.

to provide for
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C. BOP Systems. The operator shall design, install, use,
maintain and test the BOP system to ensure well control
during drilling, workover and all other appropriate
operations. The surface BOP stack shall be installed before
drilling below surface casing. The BOP stack shall consist of
an annular preventer and the appropriate number of ram-type
preventers necessary to control the well under all potential
conditions that might occur during the operations being
conducted. The pipe rams shall be of proper size(s) to fit the
drill pipe in use.

D. BOP Working Pressure. The working pressure rating
of any BOP component shall exceed the maximum
anticipated surface pressure (MASP) to which it may be
subjected.

E. BOP Auxiliary Equipment. All BOP systems shall be
equipped and provided with the following:

1. Ahydraulically actuated accumulator system which
shall provide 1.5 times volume of fluid capacity to close and
hold closed all BOP components, with a minimum pressure
of 200 psig above the pre-charge pressure without assistance
from a charging system.

2. A backup to the primary accumulator-charging
system, supplied by a power source independent from the
power source to the primary, which shall be sufficient to
close all BOP components and hold them closed.

3. Accumulator regulators supplied by rig air without
a secondary source of pneumatic supply shall be equipped
with manual overrides or other devices to ensure capability
of hydraulic operation if the rig air is lost.

4. At least one operable remote BOP control station in
addition to the one on the drilling floor. This control station
shall be in a readily accessible location away from the
drilling floor. If a BOP control station does not perform
properly, operations shall be suspended until that station is
operable.

5. Adrilling spool with side outlets, if side outlets are
not provided in the body of the BOP stack, to provide for
separate Kill and choke lines.

6. Choke and kill lines each equipped with two full-
opening valves. At least one of the valves on the choke line
and the kill line shall be remotely controlled. In lieu of
remotely controlled valves, two readily-accessible manual
valves may be installed provided that a check valve is placed
between the manual valves and the pump.

7. A valve installed below the swivel (upper kelly
cock), essentially full-opening, and a similar valve installed
at the bottom of the kelly (lower kelly cock). A wrench to fit
each valve shall be stored in a location readily accessible to
the drilling crew.

8. An essentially full-opening drill-string safety valve
in the open position on the rig floor shall be available at all
times while drilling operations are being conducted. This
valve shall be maintained on the rig floor to fit all
connections that are in the drill string. A wrench to fit the
drill-string safety valve shall be stored in a location readily
accessible to the drilling crew.

9. A safety valve shall be available on the rig floor
assembled with the proper connection to fit the casing string
being run in the hole.

10. Locking devices
preventers.

installed on the ram-type



F. BOP Maintenance and Testing Requirements

1. The BOP system shall be visually inspected on a
daily basis.

2. Pressure tests (low and high pressure) of the BOP
system are to be conducted at the following times and
intervals:

a. during a shop test prior to transport of the BOPs
to the drilling location;

b. immediately following installation of the BOPs;

c. within 14 days of the previous BOP pressure test;

d. before drilling out each string of casing or liner
(The district manager may require that a conservation
enforcement specialist witness the test prior to drilling out
each casing string or liner);

e. before a well is drilled to a depth that is within
1000 feet of a hydrogen sulfide zone (The district manager
may require that a conservation enforcement specialist
witness the test prior to drilling to a depth that is within 1000
feet of a hydrogen sulfide zone);

f. when the BOP tests are postponed due to well
control problem(s), the BOP test is to be performed on the
first trip out of the hole, and reasons for postponing the
testing are to be recorded in the driller’s report.

3. Low pressure tests (200-300 psig) of the BOP
system (choke manifold, kelly valves, drill-string safety
valves, etc.) are to be performed at the times and intervals
specified in LAC 43:X1X.111.F.2. in accordance with the
following provisions.

a. Test pressures are to be held for a minimum of
five minutes.

b. Variable bore pipe rams are to be tested against
the largest and smallest sizes of pipe in use, excluding drill
collars and bottom hole assembly.

c. Bonnet seals are to be tested before running the
casing when casing rams are installed in the BOP stack.

4. High pressure tests of the BOP system are to be
performed at the times and intervals specified in LAC
43:X1X.111.F.2 in accordance with the following provisions.

a. Test pressures are to be held for a minimum of
five minutes.

b. Ram-type BOP’s, choke manifolds, and
associated equipment are to be tested to the rated working
pressure of the equipment or 500 psi greater than the
calculated MASP for the applicable section of the hole.

c. Annular-type BOPs are to be tested to 70% of the
rated working pressure of the equipment.

5. The annular and ram-type BOPs with the exception
of the blind-shear rams are to be function tested every seven
days between pressure tests. All BOP test records should be
certified (signed and dated) by the operator’s representative.

a. Blind-shear rams are to be tested at all casing
points and at an interval not to exceed 30 days.

G. BOP Record Keeping. The time, date and results of
pressure tests, function tests, and inspections of the BOP
system are to be recorded in the driller’s report and are to be
retained for inspection at the wellsite for the duration of
drilling operations.

H. BOP Well Control Drills. Weekly well control drills
with each drilling crew are to be conducted during a period
of activity that minimizes the risk to drilling operations. The
drills must cover a range of drilling operations, including
drilling with a diverter (if applicable), on-bottom drilling,

1331

and tripping. Each drill must be recorded in the driller’s
report and is to include the time required to close the BOP
system, as well as, the total time to complete the entire drill.

I.  Well Control Safety Training. Operators are required
to ensure that all drilling personnel understand and can
properly perform their duties prior to drilling wells which
are subject to the jurisdiction of the Office of Conservation.
Well control training plans shall include class room
instruction, computer-based learning, films, or their
equivalents. This training shall be reinforced by appropriate
demonstrations and "hands-on" training. The operator shall
be responsible for ensuring that contract drilling companies
provide and/or implement the following:

1. periodic training for drilling contractor employees
which ensures that employees maintain an understanding of,
and competency in, well control practices;

2. procedures to verify adequate retention of the
knowledge and skills that the contract drilling employees
need to perform their assigned well control duties.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Adopted by the Department of
Conservation (August 1943), amended by the Department of
Natural Resources, Office of Conservation, LR 34:

James H. Welsh

Commissioner
0807#009

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Corrections Services

Disciplinary Rules and Procedures for Adult Offenders
(LAC 22:1.341-363)

The Department of Public Safety and Corrections,
Corrections Services, amends in its entirety LAC 22:1.341-
365, the Disciplinary Rules and Procedures for Adult
Inmates, as authorized by R.S. 36:404 and adds new rules
and regulations pursuant to the Prison Rape Elimination Act
of 2003 (PREA) (P.L. 108-179.)

The department is amending these rules to comply with
PREA mandates and other statutory and judicial changes
which have occurred since the previous promulgation of
LAC 22:1.341-365. This action is being taken to promote the
detection, prevention, reduction and punishment of prison
rape and to implement the department's zero-tolerance policy
regarding prison rape. The reason for the Emergency Rule is
due to significant changes made to the definitions of sex
offenses which are related to PREA requirements and
federally mandated reporting.

For the foregoing reasons, the Department of Public
Safety and Corrections, Corrections Services, has
determined that the adoption of an Emergency Rule for
implementation of the Disciplinary Rules and Procedures for
Adult Offenders is necessary and hereby provides notice of
its declaration of emergency effective on August 15, 2008, in
accordance with R.S. 49:953. This Emergency Rule shall be
in effect for 120 days or until adoption of the Final Rule,
whichever occurs first.
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Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW

ENFORCEMENT
Part 1. Corrections

Chapter 3. Adult Services

Subchapter B. Disciplinary Rules and Procedures for

Adult Offenders

8341. Preface

A. This book of disciplinary rules and procedures
constitutes clear and proper notice of same for each offender
sentenced to the Department of Public Safety and
Corrections.

B. This book rescinds and supersedes the Disciplinary
Rules and Procedures for Adult Offenders dated December
2000 (and any subsequent revisions) and appeal decisions
rendered pursuant to those rules and procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S. Ct.
2293 (1995).

HISTORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:413 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8343. Foreword

A. The Disciplinary Rules and Procedures for Adult
Offenders is established to help provide structure and
organization for the prisons and a framework within which
the offender population can expect the disciplinary system to
function. All offenders sentenced to the custody of the
Department of Public Safety and Corrections, regardless of
their housing facility, shall be placed on notice as to the
requirements of the Disciplinary Rules and Procedures for
Adult Offenders by providing each offender with a copy of
the rules and obtaining a signed receipt.

B. The secretary of the Department of Public Safety and
Corrections has sole authority to change these rules,
regulations and procedures. Utilization of these procedures
does not constitute the granting of any enforceable or vested
right or privilege to any offender.

C. There are certain classifications or other actions
which may be taken that affect an offender's custody status,
job classification, housing assignment, institutional
assignment and/or ability to participate in institutional
programs or activities for which an offender may expect
change during the course of his incarceration. Such changes
may result from classification decision-making to promote
institutional security or other legitimate institutional goals,
or the imposition of disciplinary penalties. Such changes
may not be disciplinary penalties in and of themselves.
These and any similar changes which result from the action
of other department regulations and institutional policies are
not considered penalties in the context of the disciplinary
process.

D. Inthe event of a genuine emergency, such as a serious
disturbance disrupting normal operations or a natural
disaster, the secretary or designee may suspend any and all
disciplinary rules and procedures for the duration of the
emergency. Full hearings must be held within a reasonable
time after the end of the emergency for those offenders who
were subject to the disciplinary sanction of forfeiture of
good time.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293

1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:414 (March 2001),
amended by the Department of Pubic Safety and Corrections,
Corrections Services, LR 34:

8345. Definitions

Administrative Segregation—a temporary holding area,
preferably a cell, where an offender is housed when the
offender's continued presence in the general population
poses a threat to life, property, self, staff, other offenders, the
security or orderly running of the institution or the offender
is the subject of an investigation. In addition, offenders who
are pending transfer to another institution or pending
assignment or re-assignment within an institution may be
held in "Administrative Segregation.” (Refer to the section
on "Disciplinary Procedures—Administrative Segregation
Guidelines™)

Appeal—a request by an offender for review of a
disciplinary decision. (Refer to the section on "Appeals™)

Attempt—when an offender has intent to violate any
disciplinary rule, whether or not he actually takes a position,
step or action toward violating the rule or is successful in
violating the rule.

Classification—a process for determining the needs and
requirements of those for whom confinement has been
ordered and for assigning them to housing units, work
assignments and programs according to their needs and
existing resources. Classification actions, even if resulting
from an incident handled in the disciplinary process, are not
disciplinary sanctions.

Confidential Informant—person whose identity is not
revealed to the accused offender but who provides an
employee(s) with information concerning misbehavior or
planned misbehavior.

Conspiracy—two or more persons working in
combination for the specific purpose of violating any
disciplinary rule.

Counsel and Counsel Substitutes—counsel is an attorney-
at-law of the offender's choice who has been retained by the
offender or offender's family for the purpose of representing
the offender. Counsel substitutes are persons not admitted to
the practice of law, but offenders who aid and assist, without
cost or fee, an accused offender in the preparation and
presentation of his defense and/or appeal. Counsel
substitutes are only those offenders appointed by the warden
or designee and may have diminished rights in the judicial
system. (Refer to the section on "Disciplinary Procedures—
Counsel Substitutes™)

Custody—the type of housing and the level of supervision
required for an offender. Custody assignments will reflect
public safety as the first priority, staff and offender safety
within the institution as the second priority and then
institutional or offender need.

Disciplinary Detention—a punitive holding area where
offenders are temporarily confined in a restricted situation
after being so sentenced by the disciplinary board. (Refer to
the section on “Disciplinary Procedures—Disciplinary
Detention”)



Disciplinary Detention/Extended Lockdown—a maximum
security area for confining offenders. (Refer to the section on
"Disciplinary Procedures—Disciplinary Detention/Extended
Lockdown")

Disciplinary Report—a report on the approved form filed
by an employee who has reason to believe that an
offender(s) has violated one or more disciplinary rules. The
disciplinary officer/disciplinary board may hear the
disciplinary report; however, the party hearing the
disciplinary report cannot have initiated the report.

Extra Duty—work to be performed in addition to an
offender's regular job assignment as specified by the proper
institutional authority. This work is performed without the
benefit of incentive wages, if applicable.

Hearings—a fair and impartial review conducted by the
disciplinary officer/disciplinary board.

Incentive Pay—compensation paid to an offender in the
physical custody of the department and who is eligible to
receive incentive wages and who has performed satisfactory
work in the compensation grade in which he has been
classified, unless he opts to receive good time in lieu of
incentive wages in accordance with La. R.S. 15:571.3. See
Department Regulation No. B-09-001 “Offender Incentive
Pay and Other Wage Compensation” for additional
information.

Investigation Report—a report submitted for disposition
to the disciplinary board detailing the facts uncovered in an
investigation.

Maximum Custody—assignment of an offender based
upon the need to protect the offender, other offenders, the
public, staff or the institution. This includes temporary
assignment to administrative segregation or assignment to
disciplinary  detention/extended  lockdown,  working
cellblocks and Maximum Custody Dormitory, and may
include protective custody/extended lockdown. Movements
inside the secure perimeter of a facility by maximum
custody offenders are closely monitored by staff and may
include the utilization of restraints in accordance with
written institutional procedure. Movement outside of a
secure perimeter is accomplished only under armed
supervision or when appropriately restrained or otherwise
secured and appropriately supervised.

Medium Custody—assignment of an offender to a general
population dormitory housing area. Movement outside of a
secure perimeter is accomplished only under armed
supervision or when appropriately restrained or otherwise
secured and appropriately supervised. Written institutional
procedure governs internal movement controls.

Minimum Custody—assignment of an offender to a
general population dormitory housing area. Movement
outside of a secure perimeter is usually authorized without
armed supervision or restraint. Written institutional
procedure governs the level of staff supervision when
outside the secure perimeter, as well as during internal
movements.

Posted Policy—policy memorandums detailing what
behavior is required or forbidden of offenders and generally
reflecting the individual needs of the facility. Posted policies
must be distributed and posted in such a manner that
offenders are placed on notice as to what behavior is
required or forbidden and that sanctions may be imposed
should the policy be violated. See Department Regulation
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No. C-01-006 “Institutional Policies/Procedures and
Offender Posted Policies” for additional information.

Prison Rape Elimination Act of 2003 ("PREA™)—a federal
law enacted to establish a zero-tolerance standard for the
incidence of rape concerning offenders sentenced to the
custody of the department. (Refer to the section on
Disciplinary Rules, Rule No. 21.) and Department
Regulation No. C-01-022 “Sexual Assault and Sexual
Misconduct” for additional information.

Protective Custody/Extended Lockdown—a classification
utilized when an offender has a verifiable need for
protection. (Refer to the section on "Disciplinary
Procedures—Protective Custody/Extended Lockdown”)

Sanction—a disciplinary penalty.

Security—the physical construction characteristics of the
facility in terms of perimeter security, building construction
type and internal movement controls.

Segregation—generic  term  used to
administrative  segregation,  protective
disciplinary detention.

Working Cellblock—a form of maximum custody
distinguished by access to work and other programs
consistent with security restrictions and institutional
procedures.

NOTE: The pronouns "he" and "his" as used herein are for
convenience only and are not intended to discriminate against
female employees or offenders. Additionally, "employee"” as
used herein refers not only to an employee of the Department
of Public Safety and Corrections, but also to any individual
having the authority to exercise supervision over an offender.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:414 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8347. Disciplinary Procedures

A. General Segregation Guidelines—Mental Health. A
mental health professional (as defined by the institution's
designated health authority) must document a personal
interview with any offender who remains in administrative
segregation, protective custody or disciplinary detention for
more than 30 consecutive days. A mental health assessment
must be made at least every three months thereafter if
confinement is continuous.

B. Administrative Segregation Guidelines. An offender
whose continued presence in the general population poses a
threat to life, property, self, staff or other offenders, or to the
security or orderly running of the institution, or who is the
subject of an investigation, may (with the approval of the
highest ranking supervisor on duty in the unit where the
incident occurred or the shift supervisor) be placed in
administrative segregation until his appearance before the
disciplinary officer/disciplinary board or classification
board. The supervisor, before the conclusion of his tour of
duty, will review documentation for completeness and
correctness and investigate as needed to confirm the
reasonableness of the allegation or circumstances prompting
placement.

1. Offenders pending possible transfer to another
facility, or pending assignment or re-assignment within an
institution, may be held in administrative segregation.

encompass
custody and
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Offenders in administrative segregation pending such
transfer will be entitled only to privileges allowed other
offenders in administrative segregation.

2. Upon the request of an offender or after review by
appropriate institutional staff, an offender may be placed in
administrative segregation for his protection and/or the
protection of others until the disciplinary officer/disciplinary
board or classification board can review the circumstances
and recommend appropriate action.

3. Time spent in administrative segregation for the
offense for which the offender was placed in administrative
segregation must be credited against disciplinary detention
or extra duty sentences even when such is suspended. Credit
will not be given for time spent in administrative segregation
upon a request for protection or while an offender is waiting
transfer to another area. (This includes a transfer from a
local jail facility to a state facility due to a rule violation
charge and the department is waiting for the investigative
reports from the local jail facility.)

4. Offenders in administrative segregation shall be
allowed to receive all correspondence and to originate
correspondence. Offenders in administrative segregation will
be allowed visits, clean clothing on a scheduled basis,
toothbrush and toothpaste, sufficient heat, light, ventilation,
toilet facilities and the same meals as other offenders. An
appropriate review board should review the status of
offenders who are in administrative segregation at least
every seven days for the first two months and every 30 days
thereafter.

C. Counsel Substitutes. Behavior of counsel substitutes
and legal aid office workers must be above reproach. A job
change is mandatory following conviction for a serious
offense. Counsel substitutes are not required to file appeals
but should inform the offender who wants to appeal of the
proper way to file. They may be removed from their
positions if the warden or designee believes it appropriate.
No offender, including counsel substitutes, can sell or trade
for value legal services of any sort. Offenders who are not
counsel substitutes may not provide services to other
offenders without the approval of the warden or designee.

D. Disciplinary Board (High Court Hearing). A properly
composed board will consist of two people, a duly
authorized chairman and a duly authorized member, each
representing a different section, i.e. security, administration
or treatment. The secretary or designee must approve the
chairman. The warden or designee must approve the
member. Any member directly involved in the incident or
one who is biased for or against the accused cannot hear the
case unless the accused waives recusal. (Performance of
routine administrative duty does not necessarily constitute
"direct involvement" or "bias.") Decisions must be
unanimous. If the decision is not unanimous, the case is
automatically deferred for referral to a different disciplinary
board.

1. If the second decision is not unanimous, then a
finding of not guilty is appropriate. Hearings shall be held
within seven days of the date of the report, excluding
weekends and holidays, for those offenders not placed in
administrative segregation, unless the hearing is prevented
by exceptional circumstances, unavoidable delays or
reasonable postponements. Reasons for all delays should be
documented.
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2. These hearings shall be recorded in their entirety
and a written record of all motions, delays, etc. shall be
preserved in accordance with the department's record
retention policy.

E. Disciplinary Officer (Low Court Hearing). A ranking
security officer (lieutenant or above) or any supervisory
level employee from administration or treatment appointed
by the warden or designee who conducts hearings of minor
violations (Schedule A) and who may impose only sanctions
listed herein as appropriate for a Schedule A rule violation.
Any disciplinary officer directly involved in the incident or
one who is biased for or against the accused cannot hear the
case unless the accused waives recusal. (Performance of a
routine administrative duty does not necessarily constitute
"direct involvement" or "bias.") At these hearings, the
accused offender represents himself and is given full
opportunity to speak in his own behalf.

1. The presence of counsel substitutes, witnesses or
the accusing employee is not permitted. These hearings are
not recorded. Hearings shall be held within seven days of the
date of the report, excluding weekends and holidays, for
those offenders not placed in administrative segregation,

unless the hearing is prevented by exceptional
circumstances, unavoidable delays or reasonable
postponements. Reasons for all delays should be

documented. The disciplinary officer may also hear cases of
offenders who have signed written requests for protection
and may recommend appropriate action.

F. Disciplinary Detention. A determinate period of
detention that is characterized by a maximum limit of 10
consecutive days without a 24-hour break or no more than
20 days in a 30 day period. After 10 consecutive days in
disciplinary detention, the offender must be released for a
period of time not less than 24 hours. No offender may be
confined in disciplinary detention except by action of the
disciplinary board on the basis of a disciplinary report.
Offenders in disciplinary detention shall be allowed to
receive all correspondence and to originate correspondence.
They will also be allowed visits, clean clothing on a
scheduled basis, toothbrush and toothpaste, sufficient heat,
light, ventilation, toilet facilities and the same meals as other
offenders.

G. Disciplinary Detention/Extended Lockdown. An
indeterminate period of detention characterized by routine
90-day classification reviews to determine
eligibility/suitability for release from this status. This type of
segregation is used primarily after a disciplinary hearing for
an offender found guilty of violating one or more serious
rules, being dangerous to himself or others, being a serious
escape risk or posing a clear threat to the security of the
facility. A classification board hearing is sufficient for an
offender who is initially classified as maximum custody.

1. Offenders who are in disciplinary
detention/extended lockdown will have their cases reviewed
by a classification board for possible release to a less
restricted status approximately every 90 days.

H. Protective Custody/Extended Lockdown. Utilized for
an offender in need of protection. A hearing by the
disciplinary officer/disciplinary board or classification board
is not necessary when an offender has signed a written
request for protection and is transferred to protective
custody/extended  lockdown by  the  disciplinary



officer/disciplinary board or classification board. A
classification board should review offenders in protective
custody/extended lockdown for possible release to a less
restricted status at least every seven days for the first two
months and every 30 days thereafter.

I.  Working Cellblock. An indeterminate period of
assignment to a maximum custody status characterized by
access to work and other programs consistent with security
restrictions and institutional procedures. Classification
reviews are utilized to determine eligibility/suitability for
release from this status. This type of assignment is used
primarily after a disciplinary hearing for an offender found
guilty of violating one or more serious rules, being
dangerous to himself or others, being a serious escape risk,
being in need of protection or posing a clear threat to the
security of the facility. A classification board hearing is
sufficient for an offender who is initially classified as
maximum custody.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:415 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8349. Hearings

A. Disciplinary Board (High Court Hearing). Before the
hearing can begin, an accused offender must acknowledge
on the record that he is familiar with his rights as follows:

1. the right to present evidence and witnesses in his
behalf and to request cross-examination of the accuser
provided such request is relevant, not repetitious, not unduly
burdensome to the institution and/or not unduly hazardous to
staff or offender safety. (The board has the option of
stipulating expected testimony from witnesses. In such
cases, the record of the hearing shall contain a statement
indicating the nature of the stipulated testimony. The board
should assign proper weight to such testimony as though the
witness had actually appeared.) The accusing employee must
be present and testify when the report is based solely on
information from confidential informants, if such a motion is
raised.

2. the right to counsel substitute for all alleged
violations or the right to retained counsel, if the alleged
violation is one for which the offender could also be charged
in a criminal court, e.g. possession of illegal drugs, rape or
aggravated battery, etc.

3. the right to not be compelled to incriminate himself.

4. the right to a written summary of the evidence and
reasons for the judgment, including reasons for the sanction
imposed, when the accused pled not guilty and was found
guilty. (This will usually appear on the finalized report.) The
convicted offender will automatically be given or sent a
written summary.

5. the right to appeal consistent with the appeal
procedure. (Refer to the section on “APPEALS”)

6. the right to a hearing within 72 hours of placement
in administrative segregation. Official holidays, weekends,
genuine emergencies and good faith efforts by the
administration to provide a timely hearing are the only
exceptions. When it is not possible to provide a full hearing
within 72 hours of placement in administrative segregation,
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the accused must be brought before the board, informed of
the reasons for the delay and remanded back to
administrative segregation or released to his quarters after a
date for a full hearing has been set.

7. the right to an unbiased hearing. Any chairman or
member directly involved in the incident, who is biased for
or against the accused or who is in a therapeutic relationship
with the offender that would be jeopardized by the
therapist’s presence on the disciplinary board, cannot hear
the case unless the accused waives recusal. (Performance of
a routine administrative duty does not necessarily constitute
"direct involvement" or "bias.")

8. the right to be given a written copy of the
disciplinary report at least 24 hours before the hearing
begins which describes the contents of the charges against
the offender (unless waived by him in writing.)

B. Conduct of the Hearing (High Court Hearing). All
rights and procedural requirements must be followed unless
waived by the accused. Disciplinary board hearings must be
recorded in their entirety and the recordings preserved in
accordance with the department's record retention policy for
use in any subsequent judicial review or any other court
proceedings. Hearings will generally be conducted as
follows:

1. an offender who does not choose to be present may
sign a waiver which shall be read into the record. A counsel
substitute shall represent him. The same applies to a
disruptive offender who refuses to cooperate or to allow
orderly proceedings. If the offender refuses to sign a waiver,
one shall be prepared and the refusal noted by two witnesses.
The disciplinary chairman should also sign all waivers.

2. the accused enters his name and DOC number into
the record as does his counsel or counsel substitute (if any)
and confirms that he understands his rights. If the offender
indicates he does not know or understand his rights, they
must be explained to him. During the hearing, the accuser
should only be present to testify. He should not be present
for any other witness testimony and shall never be present
during deliberations.

3. the chairman shall read the disciplinary report aloud
to the accused and ask for a plea. Available pleas are not
guilty or guilty. Should the accused attempt to enter an
unavailable plea or refuse to enter a plea, the chairman will
enter a not guilty plea for him and proceed with the hearing.

4. preliminary motions, if any, by the defense should
now be made. Such motions must be raised at the first
opportunity or be considered waived and may include:

a. dismissal of the charge(s);

b. continuance; (offenders are not entitled to a
continuance to secure counsel unless they are charged with a
violation that is also a crime under state law. Only one
continuance need be granted unless new information is
produced.)

c. requests to face accuser and call witness, etc.;

d. a motion due to lack of 24-hour notice must be
made at this time, including any challenge to the waiver of
the 24-hour notice rule having not been made in writing;

e. request for investigation;

f. any other appropriate motions;

g. all motions must be made at the same time in the
proceedings. Subsequent verbal motions will be denied as
having been waived.
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5. the board should rule on motions at the time the
motion is made, unless expressly deferred to the actual
hearing. Written reasons for each ruling should be made.

6. after entering his plea and motions, if any, the
accused may present his defense. The board may ask
questions of the accused, his witnesses and/or his accuser.

7. a summary of motions presented will be
documented on the "Summary of Motions Presented During
Disciplinary Hearing" form. (The form is available from
institutional classification or security staff.)

8. during deliberations, everyone except the board and
any official observers must leave the room, and the board
will decide the case on the basis of the evidence presented at
the hearing. Official observers must not take part in the
hearing or the deliberations. The disciplinary record of the
accused may be examined to discover a pattern of similar
misbehavior or to determine if a pending suspended sanction
exists. The disciplinary record may be used to determine the
appropriate sanction(s) to be imposed.

9. following the deliberations, the chairman will
announce the verdict. If the verdict is guilty, the chairman
will then announce the sanction(s). The board has full
authority to suspend any sanction imposed for a period of up
to 90 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293

1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:416 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8351.  Correcting Disciplinary Reports

A. Areviewing employee may change the rule number to
fit the description prior to the hearing but should ensure that
the accused gets a corrected copy of the report at least 24
hours before the hearing begins. Rule number(s) may be
added if the offense is clearly described on the report. An
incident may consist of several related events; however, each
separate and distinct rule violation should be processed
independently in the disciplinary system.

B. The board may change the rule number at any time
prior to deliberation to more accurately reflect the alleged
misbehavior but should offer the accused a continuance to
prepare a new defense. It is the description of the conduct
and not the rule number that determines the offense. The
continuance may be waived and does not necessarily need to

be for 24 hours.
NOTE: These actions shall be made on the record in the
presence of the accused.

C. Evidence. The disciplinary board shall carefully
evaluate all evidence presented or stipulated. When the
disciplinary report is based solely on information from a
confidential informant, two witnesses (who may be other
confidential informants) must corroborate the record or other
evidence. If requested, the accusing employee must be
summoned to testify about the reliability and credibility of
the confidential informant when the report is based solely on
information from a confidential informant. (In order to
accomplish this, the informant must have been reliable in the
past and/or have legitimate knowledge of the present
incident(s).)

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
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C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:417 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

§353.  Sanctions

A. Sanctions must fit the offense and the offender. An
offender with a poor conduct record may receive a more
severe sanction than an offender with a good conduct record
for the same offense. Even so, serious offenses call for
serious penalties. An offender who violates more than one
rule or the same rule more than once during an incident may
receive a permissible sanction for each violation. After a
finding of guilt for a new violation, a previously suspended
sanction may be imposed as well as a new sanction. State
and federal criminal laws apply to offenders. In addition to
being sanctioned by prison authorities, offenders may also
be prosecuted in state and federal court for criminal conduct.
Restitution may be imposed in accordance with Department
Regulation No. B-05-003 “Imposition of Restitution” and is
not considered a disciplinary penalty and may be assessed in
addition to any other permissible penalties.

B. An offender who has established a documented
pattern of behavior indicating that he is dangerous to himself
or others is a habitual offender. This includes an offender
who has been convicted of three major violations or a total
of five violations in a six month period. Major violations are
Schedule B offenses. A habitual offender may receive
Schedule B penalties following a finding of guilt of a
Schedule A offense when he has established a documented
pattern of hostile or disruptive behavior as defined above.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of

Corrections, Office of Adult Services, LR 27:417 (March 2001),

amended by the Department of Public Safety and Corrections,

Corrections Services, LR 34:

8355.  Penalty Schedule—Disciplinary Report (Heard
by Disciplinary Officer/Low Court)

A. After a finding of guilt, the disciplinary officer may
impose one or two of the penalties below for each violation:

1. reprimand;

2. extra duty - up to four days for each violation;

3. loss of minor privilege - up to two weeks.

B. minor privileges are as follows:

1. radio/tape or CD players and/or TV;

2. recreation and yard activities; (If the offender is
housed in disciplinary detention or disciplinary
detention/extended lockdown, the offender must be allowed
a 24-hour break with access to recreation and/or yard
activities after ten consecutive days in disciplinary detention
or disciplinary detention/extended lockdown before any
subsequent imposition of this penalty.)

3. telephone (except for emergencies and legal);

4. movies;

5. canteen;

6. any other similar privilege.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
(1995).



HISTORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:418 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8357. Penalty Schedule—Disciplinary Report (Heard
by Disciplinary Board/High Court)

A. After a finding of guilt, the disciplinary board may
impose one or two of the penalties below for each rule
violation.

1. Schedule A:
reprimand;
extra duty - up to four days for each violation;
loss of minor privilege - up to four weeks;
disciplinary detention - up to five days for each

ooow

violation;

e. forfeiture of good time - up to a maximum of 30
days for each violation;

f. quarters change;

g. job change;

h. confinement to dormitory, room or cell - up to 14
days; (this does not exclude participation in work, meals,
medical or other essential call-outs.)

i. failure to earn incentive wages - up to three
months.

2. Schedule B:

a. reprimand;

b. extra duty - up to eight days for each violation;

c. loss of minor privilege - up to 12 weeks, unless
the violation involved abuse of that privilege, then up to 24
weeks;

d. disciplinary detention - up to ten days for each
violation;

e. forfeiture of good time as follows:

i. attempted escape (simple or aggravated) - up to
a maximum of 180 days for each violation;

ii. escape (simple or aggravated) - up to a
maximum of all good time earned on that portion of the
sentence served prior to the escape;

iii. all other Schedule B violations,
maximum of 180 days for each violation.

f. quarters change;

g. job change;

h. confinement to dormitory, room or cell - up to 30
days; (this does not exclude participation in work, meals,
medical or other essential call-outs.)

i. failure to earn incentive wages - up to one year.

j. loss of hobby craft, up to 12 months; (at the
discretion of the warden or designee, based upon the length
of the sanction, this penalty may include loss of the hobby
craft box assignment--in such cases, the offender would not
be eligible to apply for resumption of this privilege until
after the sanction has been served.) Loss of hobby craft
privileges that result from custody status changes,
classification actions, housing or institutional assignment
changes, other changes that may routinely occur during the
course of incarceration or the imposition of other
disciplinary penalties are not to be considered as a "loss of
hobby craft" sanction in the context of the disciplinary
process.

k. custody change from minimum to medium
custody status; (imposition of this sanction may include
transfer to another institution.) Any change of quarters, job
change or other changes that may result from imposition of

up to a
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this sanction are not a separate penalty for purposes of this
section unless expressly indicated as a sanction.

I.  custody change from minimum or medium
custody status to maximum custody status; (working
cellblock or disciplinary detention/extended lockdown.
Imposition of this sanction may include transfer to another
institution.) Any change of quarters, job change or other
changes that may result from imposition of this sanction are
not a separate penalty for purposes of this section unless
expressly indicated as a sanction.

m. loss of visiting privileges if the violation involves
visiting, to be reviewed by the warden or designee every 90
days; (Department Regulation No. C-02-008 “Offender
Visitation” governs restrictions relative to non-contact
versus contact visiting and is not considered a disciplinary
penalty.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293

1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:418 (March 2001),
amended LR 28:94 (January 2002), repromulgated LR 28:1797
(August 2002), amended by the Department of Public Safety and
Corrections, Corrections Services, LR 34:

§359. Penalty Clarifications

A. Good Time. An offender is presumed to have earned
his good time for the month on the first day of the month and
may forfeit such good time at any point during the month.

B. Incentive Pay. Any offender who has his incentive pay
forfeited as a disciplinary sanction shall return to the
introductory pay level for a six month period upon
reinstatement of his right to earn incentive pay. At the end of
the six month period, the offender's pay will be
automatically adjusted to the lowest pay rate for the assigned
job. See Department Regulation No. B-09-001 “Offender
Incentive Pay and Other Wage Compensation” for additional
information.

C. Suspended Sentences. The disciplinary
officer/disciplinary board may suspend any sanction for a
period of up to 90 days. The period of suspension begins on
the date of the issuance of the ruling. When the time period
has expired, the report itself remains a part of the record,
although the sanction may no longer be imposed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293

1995).

( HIS?TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:418 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

§361. Appeals

A. Appeals to the Disciplinary Board. An offender who
wants to appeal a case heard by the disciplinary officer (low
court) must appeal to the disciplinary board (high court) as
soon as the ruling is issued. The offender must clearly say so
to the disciplinary officer who will then automatically
suspend the sanction and schedule the case for the
disciplinary board. The appeal hearing before the
disciplinary board is a full hearing the same as any other
hearing conducted by the board. The disciplinary board
cannot upgrade or increase the sanction imposed by the
disciplinary officer. The appeal to the disciplinary board will
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be the final appeal in a case heard by the disciplinary officer.
No other appeals are allowed. The appeal from the
disciplinary officer to the disciplinary board will constitute
the final administrative remedy regarding the disciplinary
decision. Decisions rendered by the disciplinary officer and
appealed to the disciplinary board may not be appealed to
the warden or to the secretary.

B. Appeals to the Warden

1. An offender who wants to appeal a case heard by
the disciplinary board (high court) must, in all cases, appeal
to the warden. The offender may appeal himself or through
counsel or counsel substitute. In any case, the appeal must
be received by the warden within 15 days of the hearing. The
appeal should be clearly written or typed on form AF-1.
Form AF-1 should be available from the offender's
classification officer. If the form is not available, the appeal
may be on plain paper but should contain all of the relevant
information called for on the form, i.e. what action is being
appealed and the reason for the appeal, etc. The warden will
decide all appeals within 30 days of the date of receipt of the
appeal and the offender will be promptly notified in writing
of the results (unless circumstances warrant an extension of
that time period and the offender is notified accordingly.)

2. Lengthy appeals of disciplinary actions will not be
accepted into the appeals process. It is necessary for the
offender to only provide basic factual information regarding
his case. Appeals that are too long will be returned to the
offender for summarization. If an appeal is rejected due to
additional  information  being  needed  (such  as
summarization), the offender's administrative remedies have
not yet been exhausted. The offender will have five days
from receipt to comply with the instructions and resubmit. It
is important to remember that abuse of the system impairs
the department’s ability to respond to legitimate problems in
a timely fashion.

C. Appeals to the Secretary

1. An offender who wants to appeal the decision of
the warden to the secretary will indicate that he is “not
satisfied” in the appropriate box on the warden's “Appeal
Decision” (form AF-2) and submit it to the administrative
remedy procedure (ARP) screening officer or, in some units,
the warden’s office. The offender must submit the form
within five days of the date of the receipt. No supplement to
the appeal will be considered. It is only necessary that the
offender check the box indicating, “I am not satisfied,” date,
sign and forward the form to the appropriate person. The
offender will receive an acknowledgment of receipt and date
forwarded to the secretary's office. The institution will
provide a copy of the offender's original appeal to be
attached to form AF-2 for submission to the secretary. Form
AF-2 is available from the offender's classification officer.

2. The secretary will only consider appeals from
decisions of the warden that resulted in an imposed or
suspended sentence of one or more of the following
penalties:

a. disciplinary detention;

b. forfeiture of good time;

c. a custody change from minimum to medium if it
involves transfer to another institution;

d. acustody change to maximum;

e. failure to earn incentive wages.
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3. In addition, appeals for the amount of restitution
assessments may be submitted to the secretary. The appeal of
such assessments must be submitted in accordance with
procedures outlined in Department Regulation No. B-05-003
“Imposition of Restitution.”

4. The secretary will decide all appeals within 85 days
of the date of receipt of the appeal and the offender will be
promptly notified in writing of the results (unless
circumstances warrant an extension of that time period and
the offender is notified accordingly.) Absent unusual
circumstances, the secretary will only consider review of the
sanction(s) imposed of an offender who pled guilty.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:419 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8363. Disciplinary Rules

A. An offender found guilty of violating one or more of
the rules defined below will be sanctioned according to the
penalty schedule designated for the rule and the type of
hearing provided.

B. Contraband (Schedule B). No offender shall have
under his immediate control any illicit drugs, any product
that could be used to adulterate a urine sample, unauthorized
medication, alcoholic beverage, yeast, tattoo machine, or
tattoo paraphernalia, syringe or any type weapon, cellular
phone or other electronic communications device, or any
other item not permitted by department regulation or
institutional posted policy to be received or possessed or any
other item detrimental to the security of the facility. Money
is contraband. Any item not being used for the purpose for
which it was intended will be considered contraband if it is
being used in a manner that is clearly detrimental to the
security of the facility. Possession of cigarettes and other
smoking materials, i.e. cigarette lighters, pipes, etc. are
deemed to be contraband in non-smoking areas. To smuggle
or attempt to smuggle prohibited items into or out of the
facility will be in violation of this rule.

1. The area of immediate control is an offender's
person, his locker(s) or storage area, his cell, his room, his
bed, his laundry bag, his hobby craft and his assigned job
equipment (such as, but not limited to, his desk, his tool box
or his locker at the job) or the area under his bed on the floor
unless the evidence clearly indicated that it belonged to
another offender. Contraband found in a cell shared by two
or more offenders will be presumed to belong to all equally.

2. Any offender who is tested and has a positive
reading on a urinalysis or breathalyzer test will be
considered in violation of this rule. An offender who refuses
to be tested or to cooperate in testing, as well as an offender
who alters his urine specimen, will also be found in violation
of this rule (including being unable to provide a urine
specimen within three hours of being ordered to do so.)

C. Repealed.

D. Defiance (Schedule B). No offender shall commit or
threaten physically or verbally to commit bodily harm upon
an employee, visitor, guest or their families. This includes
throwing any object, liquid or substance, or spitting or
attempting to spit on an employee, visitor, guest or their



families. No offender shall curse or insult an employee,
visitor, guest or their families. No offender shall threaten an
employee, visitor, guest or their families in any manner;
however, an offender may advise an employee of planned
legal redress even during a confrontational situation
(although an offender’s behavior in such a situation shall not
be disrespectful or violate any other disciplinary rule.) No
offender shall obstruct or resist an employee who is
performing his proper duties. No offender shall try to
intimidate an employee to make the employee do as the
offender wants him to do. An employee, visitor, guest or
their families shall not be subject to abusive or insulting
conversation, correspondence, phone calls or gestures.

E. Disobedience (Schedule A). Offenders must obey the
posted policies for the facility in which they are confined.
They must obey signs or other notices of restricted activities
in certain areas, safety rules or other general instructions.
The only valid excuse for disobedience or aggravated
disobedience is when the immediate result of obedience
would result in bodily injury (this includes incapacity by
virtue of a certified medical reason.)

F. Disobedience, Aggravated (Schedule B). Offenders
must obey direct verbal orders cooperatively and promptly
and not debate, argue or ignore the orders before obeying.
The last order received must be obeyed when orders conflict.
Even orders the offender believes improper must be obeyed;
grievances must be pursued through proper channels.
Sanctions imposed by the disciplinary officer/disciplinary
board are to be carried out by the offender. Violations of
duty status will apply to this rule as will a violation of an
order from the disciplinary board. The only valid excuse for
disobedience or aggravated disobedience is when the
immediate result of obedience would result in bodily injury
(this includes incapacity by virtue of a certified medical
reason.)

G. Disorderly Conduct (Schedule A). All boisterous
behavior is forbidden. This includes, but is not limited to,
horseplay and/or disorderly conduct. Offenders shall not
jump ahead or cut into lines at the canteen, recreational
activities, dining/kitchen area or during group movements of
offenders. Visitors and guests shall be treated courteously
and not be subjected to disorderly or intrusive conduct.
Offenders shall not communicate verbally into or out of
cellblocks or other housing areas.

H. Disrespect (Schedule A). Employees, visitors, guests
or their families shall not be subject to disrespectful
conversation, correspondence, phone calls, actions or
gestures. Offenders shall address employees, visitors, guests
or their families by proper title or rank or by "Mr.,"” "Mrs."
or "Miss" whichever is appropriate.

I.  Escape or Attempt to Escape (Schedule B).

1. Attempted escape: The attempt to commit a simple
or aggravated escape as defined herein.

2. Simple escape: The intentional, unauthorized
departure of an offender under circumstances in which
human life was not endangered, including but not limited to:
from the grounds of an institution, a designated area or place
within an institution, the custody of a corrections’ employee
while off the grounds of an institution or the custody of any
law enforcement officer; the departure of a work release
offender from the designated area where he is legally
confined; the failure of an offender participating in a work
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release program to report or return from his planned
employment or other activity at the appointed time, or who
leaves the job site for any reason without permission; or the
failure of an offender on furlough to return to his place of
confinement at the appointed time.

3. Aggravated escape: The intentional, unauthorized
departure of an offender under circumstances in which
human life was endangered, including but not limited to:
from the grounds of an institution, a designated area or place
within an institution, the custody of a corrections’ employee
while off the grounds of an institution or the custody of any
law enforcement officer; the departure of a work release
offender from the designated area where he is legally
confined; the failure of an offender participating in a work
release program to report or return from his planned
employment or other activity at the appointed time, or who
leaves the job site for any reason without permission; or the
failure of an offender on furlough to return to his place of
confinement at the appointed time. For the purpose of this
rule, the commission of a crime while on escape constitutes

aggravated escape.
NOTE: All costs associated with an escape may be recovered
in accordance with procedures outlined in Department
Regulation No. B-05-003 “Imposition of Restitution.”

J. Repealed. (Refer to Rule No. 30.)

K. Fighting (Schedule B). Hostile physical contact or
attempted physical contact is not permitted. This includes
fist fighting, shoving, wrestling, kicking and other such
behavior. Contact does not necessarily have to be made for
this rule to be violated.

1. Self-Defense Clarification: Self-defense is a
complete defense and can be established to the board by the
offender demonstrating that his actions did not exceed those
necessary to protect himself or others from injury.

L. Fighting, Aggravated (Schedule B). Offenders shall
not fight with each other using any object as a weapon
(including any liquid or solid substances thrown or
otherwise projected on or at another person.) When two or
more offenders attack another offender without using
weapons, the attackers are in violation of this rule, as are all
participants in a group or "gang" fight. The use of teeth will
also be sufficient to constitute a violation of this rule. No
offender shall intentionally inflict serious injury or death
upon another offender. Contact does not necessarily have to
be made for this rule to be violated.

1. Self-Defense Clarification: (Refer to clarification
under Rule No. 10.)

M. Gambling (Schedule B). No offender shall operate or
participate in any game of chance involving bets or wagers
or goods or other valuables. Possession of one or more
gambling tickets or stubs for football or any other sport is a
violation. No offender shall operate a book-making scheme.
Possession of gambling sheets with a list of names or codes,
point spreads, how much owed or how much wagered will
be considered a violation.

N. Repealed.

O. Intoxication (Schedule B). No offender shall be under
the influence of any intoxicating substance while in physical
custody. Returning from a furlough under the influence of an
intoxicating substance is a violation.

P. Malingering (Schedule B).

1. A qualified medical staff person (as defined by the
institution's designated health authority) determines that an
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offender has made repeated and frequent complaints at sick
call having little or no merit; or

2. A qualified medical staff person (as defined by the
institution's designated health authority) determines that an
offender has sought emergency medical treatment, not
during scheduled sick call, when there was no ailment or
when there was a minor ailment that was or could have been
properly handled at sick call.

Q. Repealed.

R. Property Destruction (Schedule B). No offender shall
destroy the property of others or of the state. No offender
shall alter his own property when the result of such
alteration is to render the article unsuitable according to
property guidelines. Flooding an area and the shaking of
doors ("racking down™) are not permitted. Standing or sitting
on face bowls is a violation. Whether or not the offender
intended to destroy the property and/or the degree of
negligence involved may be utilized in defense of the
charge.

S. Radio/Tape or CD Player Abuse (Schedule A).
Radios/tape or CD players must be used in accordance with
the posted policies of the facility. Violations of posted
policies regarding radios/tape or CD players may be
processed under this rule. In addition to any sanction that
may be imposed by the disciplinary officer/disciplinary
board, the ranking employee on duty may confiscate the
radio/tape or CD player for a period of up to 30 days. The
offender will not be permitted to have a similar item sent to
him for one year.

T. Self-Mutilation (Schedule B). No offender shall
deliberately inflict or attempt to inflict injury upon himself
or upon a consenting offender or consent to have an injury
inflicted upon him. Tattoos, piercing of any parts of the body
and alterations to teeth are specifically included in this rule.
Not included are obvious suicide attempts.

U. Deleted. (Refer to Rule No. 21.)

V. Sex  Offenses, Aggravated (Schedule B).
Nonconsensual and/or consensual sexual acts involving
offender-on-offender, offender-on-staff or non-incarcerated
persons are strictly prohibited. Contact by any offender of
any person without the person’s consent or of a person who
is unable to consent or refuse through coercion is strictly
prohibited. (There is no consensual sex in a custodial or
supervisory relationship.) The following sexual behaviors
are prohibited:

1. nonconsensual sexual act (offender-on-offender).
Contact between the penis and the vagina or the penis and
the anus including penetration, however slight; contact
between the mouth and the genitalia, anus, groin, breast,
inner thigh or buttocks; penetration of the genitalia of
another offender by a hand, finger or other object. No
offender shall sexually harass another offender by force or
threat of force;

2. abusive sexual contact (offender-on-offender).
Contact such as, but not limited to, intentional touching,
either directly or through the clothing, of the genitalia, anus,
groin, breast, inner thigh, buttocks and/or mouth of any
person. No offender shall sexually assault another offender
by force or threat of force;

3. sexual misconduct (offender-on-offender). Contact
or attempted contact between the penis and the vagina or the
penis and the anus including penetration or attempted
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penetration, however slight; contact or attempted contact
between the mouth and the penis, vagina or anus;
penetration or attempted penetration of the anal or genital
opening of another offender by a hand, finger or other
object; carnal copulation by two or more offenders with each
other, or by one or more offenders with an implement or
animal(s); two or more offenders who have obviously been
interrupted immediately before or after carnal copulation.
Use of the genital organs of one of the offenders is sufficient
to constitute the offense. Offenders may not participate in
any sexual activity with each other;

4. sexual misconduct (offender-on-staff or non-
incarcerated person). Contact or attempted contact between
the penis and the vagina or the penis and the anus including
penetration or attempted penetration, however slight; contact
or attempted contact of the mouth and the penis, vagina or
anus; penetration or attempted penetration of the anal or
genital opening of another person by a hand, finger or other
object; two or more persons who have obviously been
interrupted immediately before or after carnal copulation.
Offenders may not participate in any overt sexual activity
with staff or non-incarcerated persons. Offenders may not
participate in any sexual activity with staff or non-
incarcerated persons;

5. obscenity. No offender shall deliberately expose the
genital organs and/or masturbate in view of staff or non-
incarcerated persons;

6. other prohibited sexual behavior (offender-on-
offender, offender-on-staff or non-incarcerated person). No
offender shall: make sexual remarks, gestures or sounds;
flirt; exchange personal items, etc. or make sexual threats in
conversation by correspondence or telephone;

7. overt display of affection in a manner that may
elicit sexual arousal with anyone is prohibited;

8. there can be no consensual sex between an
employee and an offender. Failure to report any improper
advances made by an employee on an offender may result in
a violation of this rule.

W. Theft (Schedule B). No offender shall steal from
anyone. Forgery, which is a form of theft, is the
unauthorized altering or signing of a document(s) to secure
material return and/or special favors or considerations. (The
very act of the forgery will constitute proof of the crime. It
need not have been successful in its conclusion.) Fraud,
which is also a form of theft, is the deliberate
misrepresentation of fact to secure material return and/or
special favors or considerations. An offender who knowingly
submits obviously false information to any employee within
the Department of Public Safety and Corrections is guilty of
this violation. Lying to the secretary or warden on appeal or
in any other part of the administrative remedy procedure or
in correspondence will also be a violation. Those who file
administrative remedy requests that are frivolous or
deliberately malicious may be disciplined under this rule. No
offender shall have stolen items under his immediate control.
No offender shall have institutional property under his
immediate control unless he has specific permission; this
includes institutional foodstuffs. (Refer to Rule No. 1. for the
definition of "area of immediate control.")

X. Repealed.

Y. Unauthorized Area (Schedule A). An offender must be
in the area in which he is authorized to be at that particular



time and date, or he is in an unauthorized area. No offender
shall go into any housing unit other than that to which he is
assigned (this includes standing in the doorway) unless he
has permission.

Z. Repealed. (Refer to Rule V.)

AA.Unsanitary Practices (Schedule A). Offenders must
not spit or drop litter or cigarette butts anywhere but into a
proper receptacle. Offenders must not smoke in any
unauthorized areas. Offenders must maintain themselves,
their clothing and their shoes in as presentable a condition as
possible under prevailing circumstances. Each offender is
responsible for keeping his bed and bed area reasonably
clean, neat and sanitary. Beds will be made according to the
approved posted policy at the facility. Offenders must wear
shoes/boots and cannot wear shirts that leave the armpits
exposed or shorts into the kitchen/dining area. Chewing gum
in the kitchen/dining area is prohibited.

BB. Work Offenses (Schedule A). Offenders must perform
their assigned tasks with reasonable speed and efficiency.
Though offenders have specific job assignments, it may be
required that they do work other than what their job
assignments require. This work shall also be done
cooperatively and with reasonable speed and efficiency.
Being present, but not answering at the proper time at work
roll call is a violation. (A school assignment is considered to
be a work assignment for the purposes of this rule.)

CC.Work Offenses, Aggravated (Schedule B). An
offender who flatly refuses to work or to go out to work or
who asks to go to administrative segregation rather than
work is in violation of this rule, as is an offender who
disobeys repeated instructions as to how to perform his work
assignment. Hiding out from work or leaving the work area
without permission is a violation. Falling far short of
fulfilling reasonable work quotas is not permitted. Being
absent or late for work roll call without a valid excuse (such
as no duty or callout) is a violation, as is not reporting for
extra duty assignment. Being late to work or to school
assignment is a violation. (A school assignment is
considered to be a work assignment for the purposes of this
rule.)

DD.Disturbance (Schedule B). No offender shall create or
participate in a disturbance. No offender shall incite any
other person to create or participate in a disturbance. A
disturbance is considered as two or more offenders involving
acts of force or violence toward persons or property or acts
of resistance to the lawful authority of correctional officers
and/or other law enforcement officers under circumstances
which present a threat of injury to persons, to property, or to
the security and good order of the institution.

EE. General Prohibited Behaviors (Schedule B). The
following behaviors, which may impair or threaten the
security or stability of the unit or wellbeing of an employee,
visitor, guest, offender or their families are prohibited:

1. strong-arming or using threats of violence or
perceived harm or reprisal to secure gain or favor for oneself
or others;

2. directly or indirectly threatening harm to oneself
(except obvious suicide attempts), another offender, an
employee, a visitor, a guest or their families;
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3. directly or indirectly threatening harm to oneself
(except obvious suicide attempts), another offender, an
employee, a visitor, a guest or their families;

4. engaging in or making an attempt to engage in a
non-professional relationship with an employee, visitor,
guest, their families or other person the offender may come
in contact with while incarcerated;

5. trafficking in drugs or alcohol, stolen goods or
sexual favors;

6. organizing or participating in a scam or similar
behavior;

7. making unsolicited contact or attempted contact
with the victims of the offender's criminal activity or any
immediate family member of the victim;

8. bribing, influencing or coercing anyone to violate
institutional policies procedures, rules, or state and federal
laws or to attempt to do so;

9. giving an employee anything of any value;

10. harassing behaviors conducted via telephone,
correspondence or during activities, etc;

11. the communication of malicious, frivolous, false,
and/or inflammatory statements or information, the purpose
of which is reasonably intended to harm, embarrass, or
intimidate an employee, visitor, guest, offender or their
families; (this rule shall not apply to information and/or
statements communicated for the express purpose of
obtaining legal assistance.)

12. using telephones,
equipment without approval;

13. purchasing or trading for offender legal or other
services. Performing legal work for another offender or
being in possession of another offender's legal work when
not assigned as a counsel substitute or when not approved by
the warden. (it is a violation for any offender to give or
receive anything of value relative to the provision of
paralegal services.) An offender may not perform or be in
possession of staff legal work;

14. communicating or visiting with non-incarcerated
persons when not approved or communicating or visiting
with any person after being given instructions not to
communicate or visit with that person;

15. participating in a loud or boisterous argument or
dispute even when a fight does not ensue;

16. participating in, organizing or advocating a work
stoppage;

17. making or attempting to make credit purchases;

18. abusing the administrative remedy procedure;

19. belonging to a gang, advocating membership in a
gang, or participating in any gang related activities,
including any form of gang or group identification or
signaling;

20. misrepresenting oneself to an employee, visitor,
guest or the public;

21. starting or attempting to start a fire and/or
attempting to heat substances utilizing electrical/mechanical
devices or any other means;

22. failing to cooperate with an investigation;

23. any behavior not specifically enumerated herein
that may impair or threaten the security or stability of the
unit or well-being of an employee, visitor, guest, offender or

computers and/or  office
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their families may still be the subject of a disciplinary report
and all Schedule B penalties except for forfeiture of good
time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
(1995), Cassels v. Stalder, 342 F. Supp. 2d 555.

HISTORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:419 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 31:1099 (May 2005), LR 34:

James M. Le Blanc

Secretary
0807#067

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Spring Inshore Shrimp Season Closure—2Zone 2

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and a resolution adopted
by the Wildlife and Fisheries Commission on May 1, 2008
which authorized the Secretary of the Department of
Wildlife and Fisheries to close the 2008 Spring Inshore
Shrimp Season in any portion of Louisiana's inside waters to
protect small white shrimp if biological and technical data
indicate the need to do so, or if enforcement problems
develop, the Secretary hereby declares:

The 2008 spring inshore shrimp season within those
portions of Shrimp Management Zone 2 extending from the
Atchafalaya River Ship Channel at Eugene Island as
delineated by the Channel red buoy line westward to the
western shore of Vermilion Bay and Southwest Pass at
Marsh Island and from the western shore of Bayou
Lafourche eastward to the eastern shore of South Pass of the
Mississippi River will close on Monday, June 30, 2008 at
6:00 a.m. Zones 1 and 3 will remain open until further
notice.

The state territorial waters south of the inside/outside
shrimp line, as described in R.S. 56:495, shall also remain
open to shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within the
remaining portions of Zone 2 to be closed has rapidly
increased in recent weeks and these waters are being closed
to protect these developing shrimp.

Robert J. Barham

Secretary
0808#007
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Spring Inshore Shrimp Season Closure—Zones 1 and 3

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and a resolution adopted
by the Wildlife and Fisheries Commission on May 1, 2008
which authorized the Secretary of the Department of
Wildlife and Fisheries to close the 2008 Spring Inshore
Shrimp Season in any portion of Louisiana’s inside waters to
protect small white shrimp if biological and technical data
indicate the need to do so, or if enforcement problems
develop, the secretary hereby declares:

The 2008 spring inshore shrimp season within Shrimp
Management Zones 1 and 3 will close on Tuesday, July 1,
2008 at 6:00 a.m. except for that portion of Zone 1 including
Lake Pontchartrain, Rigolets Pass from the mouth of Lake
Pontchartrain extending eastward to the western side of the
CSX Railway Bridge, Chef Menteur Pass from the mouth of
Lake Pontchartrain southeasterly to the mouth of Lake
Borgne, the Mississippi River Gulf Outlet beginning at its
juncture with the Industrial Canal, that portion of Mississippi
Sound beginning at a point on the Louisiana-Mississippi
Lateral Boundary at latitude 30 degrees 09 minutes 39.6
seconds north and longitude 89 degrees 30 minutes 00
seconds west; thence southeasterly to a point at latitude 30
degrees 03 minutes 12 seconds north and longitude 89
degrees 21 minutes 30 seconds west; thence northeasterly to
the most easterly point on Isle Au Pitre at latitude 30 degrees
09 minutes 20.5 seconds north and longitude 89 degrees 11
minutes 15.5 seconds west, which is a point on the double—
rig line as described in R.S. 56:495.1(A)2; thence northerly
along the double-rig line to a point on the Louisiana-
Mississippi Lateral Boundary at latitude 30 degrees 12
minutes 37.9056 seconds north and longitude 89 degrees 10
minutes 57.9725 seconds west; thence westerly along the
Louisiana-Mississippi Lateral Boundary to the point of
beginning, and the open waters of Breton and Chandeleur
Sounds as described by the double-rig line and except for
that portion of Zone 3 which includes the Calcasieu Ship
Channel originating at a line between Channel Markers 85
and 86 southward to a point originating along the
inside/outside shrimp line at Calcasieu Pass as described in
R.S. 56:495(A) and including East Pass from its origin at the
Calcasieu Ship Channel to the south end of Calcasieu Lake
and West Pass from its origin at the Calcasieu Ship Channel
to the south end of West Cove.

Lake Pontchartrain, Chef Menteur Pass, Rigolets Pass, the
Mississippi River Gulf Outlet, a portion of Mississippi
Sound, the open waters of Breton and Chandeleur Sounds all



located in Shrimp Management Zone 1 and a portion of the
Calcasieu Ship Channel located in Shrimp Management
Zone 3 will remain open until further notice.

The state territorial waters south of the inside/outside
shrimp line, as described in R.S. 56:495, shall also remain
open to shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within those
portions of Zones 1 and 3 to be closed has rapidly increased
in recent weeks and these waters are being closed to protect
these developing shrimp.

Robert J. Barham

Secretary
08074011

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Spring Inshore Shrimp Season Closure
Portion of Zone |

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and a resolution adopted
by the Wildlife and Fisheries Commission on May 1, 2008,
which authorized the Secretary of the Department of
Wildlife and Fisheries to close the 2008 Spring Inshore
Shrimp Season in any portion of Louisiana's inside waters to
protect small white shrimp if biological and technical data
indicate the need to do so, or if enforcement problems
develop, the secretary hereby declares:

The 2008 spring inshore shrimp season within Shrimp
Management Zone 1 will close on Saturday, July 12, 2008 at
6:00 p.m. except for that portion of Zone 1 which includes
Mississippi Sound beginning at a point on the Louisiana-
Mississippi Lateral Boundary at latitude 30 degrees 09
minutes 39.6 seconds north and longitude 89 degrees 30
minutes 00 seconds west; thence southeasterly to a point at
latitude 30 degrees 03 minutes 12 seconds north and
longitude 89 degrees 21 minutes 30 seconds west; thence
northeasterly to the most easterly point on Isle Au Pitre at
latitude 30 degrees 09 minutes 20.5 seconds north and
longitude 89 degrees 11 minutes 15.5 seconds west, which is
a point on the double-rig line as described in LA R.S.
56:495.1(A)2; thence northerly along the double—rig line to a
point on the Louisiana-Mississippi Lateral Boundary at
latitude 30 degrees 12 minutes 37.9056 seconds north and
longitude 89 degrees 10 minutes 57.9725 seconds west;
thence westerly along the Louisiana-Mississippi Lateral
Boundary to the point of beginning, and the open waters of
Breton and Chandeleur Sounds as described by the double-
rig line.

A portion of Mississippi Sound and the open waters of
Breton and Chandeleur Sounds all located in Shrimp
Management Zone 1 as well as that portion of Zone 3 which
includes the Calcasieu Ship Channel originating at a line
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between Channel Markers 85 and 86 thence southward to a
point originating along the inside/outside shrimp line at
Calcasieu Pass as described in LA R.S. 56:495(A) and
including East Pass from its origin at the Calcasieu Ship
Channel to the south end of Calcasieu Lake and West Pass
from its origin at the Calcasieu Ship Channel to the south
end of West Cove will remain open until further notice.

The State Territorial waters south of the Inside/Outside
Shrimp Line, as described in R.S. 56:495, shall also remain
open to shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within Zone 3 and
those portions of Zone 1 to be closed has rapidly increased
in recent weeks and these waters are being closed to protect
these developing shrimp.

Robert J. Barham

Secretary
0807#068

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Spring Inshore Shrimp Season Closure
Portion of Zone 2

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and a resolution adopted
by the Wildlife and Fisheries Commission on May 1, 2008
which authorized the secretary of the Department of Wildlife
and Fisheries to close the 2008 Spring Inshore Shrimp
Season in any portion of Louisiana’s inside waters to protect
small white shrimp if biological and technical data indicate
the need to do so, or if enforcement problems develop, the
Secretary hereby declares:

The 2008 spring inshore shrimp season within that portion
of Shrimp Management Zone 2 extending from the
Atchafalaya River Ship Channel at Eugene Island as
delineated by the channel red buoy line to the western shore
of Bayou Lafourche will close on Tuesday, June 24, at 6:00
a.m. The remaining portions of Zone 2 west of the
Atchafalaya River and east of Bayou Lafourche and all of
Zones 1 and 3 will remain open until further notice.

The state territorial waters south of the inside/outside
shrimp line, as described in R.S. 56:495, shall also remain
open to shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within that portion
of Zone 2 to be closed has rapidly increased in recent weeks
and these waters are being closed to protect these developing
shrimp.

Robert J. Barham

Secretary
0807#001
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Large Coastal Shark Commercial Season Closure

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary of the department by the commission in its Rule
LAC 76:VI11.357.M.2 which allows the secretary to declare a
closed season when he is informed that the commercial large
coastal shark seasonal quota for that species group and
fishery has been met in the Gulf of Mexico, and that such
closure order shall close the season until the date projected
for the re-opening of that fishery in the adjacent federal
waters, the Secretary of the Department of Wildlife and
Fisheries hereby declares:

Effective 12:01 a.m., July 1, 2008, the commercial fishery
for large coastal sharks in Louisiana waters, as described in
LAC 76:VIIL.357.B.2, (great hammerhead, scalloped
hammerhead, smooth hammerhead, nurse shark, blacktip
shark, bull shark, lemon shark, sandbar shark, silky shark,
spinner shark and tiger shark) will remain closed until 12:01
a.m., January 1, 2009. Nothing herein shall preclude the
legal harvest of large coastal sharks by legally licensed
recreational fishermen during the open season for
recreational harvest. Effective with this closure, no person
shall commercially harvest, possess, purchase, exchange,
barter, trade, sell or attempt to purchase, exchange, barter,
trade or sell large coastal sharks or fins thereof, whether
taken from within or without Louisiana waters. Also
effective with the closure, no person shall possess large
coastal sharks in excess of a daily bag limit whether taken
from within or without Louisiana waters, which may only be
in possession during the open recreational season. Nothing
shall prohibit the possession or sale of fish legally taken
prior to the closure provided that all commercial dealers
possessing large coastal sharks taken legally prior to the
closure shall maintain appropriate records in accordance
with R.S. 56:306.5 and R.S. 56:306.6.

The secretary has been notified by the National Marine
Fisheries Service that the harvest of large coastal sharks in
the federal waters of the Gulf of Mexico will be closed for
the first trimester of 2008 and for the second trimester until
Amendment 2 of the Highly Migratory Species Fishery
Management Plan is effective. The season closure is
necessary to ensure that compatible regulations are in effect
while options are considered for future management of large
coastal sharks in federal waters.

Robert J. Barham

Secretary
0807#003

Louisiana Register Vol. 34, No. 07 July 20, 2008

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Reef Fish Harvest

The reef fish fishery in the Gulf of Mexico is
cooperatively managed by the Department of Wildlife and
Fisheries (LDWF), the Wildlife and Fisheries Commission
(LWFC) and the National Marine Fisheries Service (NMFS)
with advice from the Gulf of Mexico Fishery Management
Council (Gulf Council). Regulations promulgated by NMFS
are applicable in waters of the Exclusive Economic Zone
(EEZ) of the U.S., which in Louisiana is generally three
miles offshore. Rules were established by NMFS on January
3, 2008 to reduce the commercial and recreational vermilion
snapper minimum size limit; eliminate the bag limit
restriction for vermilion snapper within the existing 20-fish
aggregate reef fish bag limit; eliminate the 40-day
commercial closure for wvermilion snapper, and modify
Individual Fishing Quota (IFQ) requirements for the
commercial red snapper fishery. Further rules were
promulgated by NMFS on January 29, 2008 to enact
provisions of the red snapper rebuilding plan (Reef Fish
Amendment 27/Shrimp Amendment 14). These rules
included modifications to the recreational season and bag
limit, charter vessel captain and crew limit, commercial size
limit, among other provisions. Some of the provisions of
Amendment 27/14 had previously been addressed as
"interim rules" by NMFS in April 2007, and the Wildlife and
Fisheries Commission had enacted compatible rules through
a Declaration of Emergency at their April 2007 meeting.
Some of the provisions enacted by NMFS as part of the final
Amendment 27/14 are not within the authority of the
Wildlife and Fisheries Commission rulemaking process, but
others can be established by the commission. NMFS
typically requests consistent regulations in order to enhance
the effectiveness and enforceability of regulations for EEZ
waters.

In order to enact regulations in a timely manner so as to
have compatible regulations in place in Louisiana water to
coincide with the regulation set forth by NMFS, it is
necessary that Emergency Rules be enacted. This
Emergency Rule includes the provisions of the Emergency
Rule passed by the Wildlife and Fisheries Commission at
their February 2008 meeting, as well as provisions related to
establishing rules compatible with Amendment 27/14, since
both sets of rules pertain to the same fisheries and to the
same section of commission rules.

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, and R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, the Wildlife and Fisheries
Commission hereby declares:



NMFS has clarified landing and offloading requirements
for the red snapper Individual Fishing Quota (IFQ) program.
Effective 6 a.m. February 8, 2008, IFQ fishermen can land
their vessels anytime during the day and night, provided that
a landing notification has been given 3 to 12 hours prior to
landing; can only offload red snapper from 6 a.m. to 6 p.m.;
and do not need to give law enforcement an offloading
notification for red snapper. For the purposes of these
regulations, the term landing means tying a vessel to a dock.
Offloading means removing red snapper from a vessel.

Effective immediately, the commercial and recreational
vermilion snapper minimum size limit is reduced from 11
inches to 10 inches total length; the 10 fish recreational bag
limit restriction for vermilion snapper within the existing
20-fish aggregate reef fish bag limit is eliminated; and the
40-day commercial closure for vermilion snapper is
eliminated, which extended from April 22 through May 31
each year.
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Effective immediately, the commercial minimum size for
red snapper is reduced from 15 inches to 13 inches total
length.

The recreational red snapper season is established to open
on June 1, 2008, and remain open until 12:01 a.m., August 5,
2008. The recreational bag limit for red snapper shall be 2
fish per person per day during this open season. Captain and
crew members shall not harvest or possess red snapper or
grouper of any species while operating as charter vessels and
headboats as defined in Federal Regulations 50 CFR Part
622.2. Their bag limit is zero for all of these species.

This Declaration of Emergency will become effective on
July 3, 2008 and will supersede those published in the March
20, 2008 and June 20, 2008 Louisiana Register.

Robert J. Barham

Secretary
0807#012
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Rules

RULE

Department of Civil Service
Division of Administrative Law

Ethics Adjudicatory Board
(LAC 1:111.Chapter 8)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, and under the authority of R.S. 49:996(7), the
director of the Division of Administrative Law has
implemented the provisions of R.S. 42:1141 as amended by
Acts 2008, No. 23 to provide procedural processes for the
selection of the members of the Ethics Adjudicatory Board,
three judge panels, recusal of board members and panel
procedure.

Title 1
ADMINISTRATIVE LAW
Part I1l. Division of Administrative Law
Chapter 8. Ethics Adjudicatory Board
8801. Selection of Board Members and Panels

A. Public Meeting. The selection of the Ethics
Adjudicatory Board will take place during a public meeting
of the Louisiana Board of Ethics.

B. Random Selection Process

1. The director of the Division of Administrative Law,
or his designee, shall place into a container, the names of all
probationary and permanent Division of Administrative Law
administrative law judges who meet the statutory
qualifications. They must have:

a. not less than two years experience as an
administrative law judge; or

b. not less than 10 years experience in the practice
of law.

2. The director or his designee shall blindly select
seven names from the container, one at a time. Each name
shall be recorded and assigned a number, according to the
order of its selection.

C. Term of Board. These seven administrative law
judges shall constitute the Ethics Adjudicatory Board. The
first board shall serve from August 15, 2008, until January 1,
2009. Thereafter, the Ethics Adjudicatory Board members
shall be selected annually in December, to serve one year
terms from January 1 to December 31 of the following
calendar year.

D. Three Judge Panels. The judges shall sit in three judge
panels. The first three names selected shall be a three judge
panel designated "A." The next three names selected shall be
a three judge panel, "B." When a new case is docketed, it
will be allotted alternately between the two panels. A case
docketed and assigned to panel A or B shall remain with that
designated panel letter until final decision.

E. Alternate Judge. The seventh name selected shall be
an alternate administrative law judge to be substituted for
administrative law judges who are unavailable due to
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recusal, end of employment with the Division of
Administrative Law, or for other good cause.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:991 et seq.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Division of Administrative Law, LR 34:1346 (July 2008).

8803. Recusal of an Ethics Adjudicatory Board
Member

A. An Ethics Adjudicatory Board member shall

voluntarily recuse himself and withdraw from any

adjudication in which he cannot accord a fair and impartial
hearing or consideration, when required by applicable rules
governing the practice of law in Louisiana or for other good
cause such as conflict of interest. Applicable recusal
provisions include R.S. 49:960, R.S. 49:999, or other
conflict of interest provisions.

B. When an Ethics Adjudicatory Board member is
recused from a panel or a case to be adjudicated, the
alternate administrative law judge shall be assigned to the
panel or case.

C. In the event the alternate judge is unavailable, the
administrative hearings clerk shall randomly select a hame
from the remaining Ethics Adjudicatory Board members by
placing their names in a container and blindly selecting one.
The selected individual shall be substituted on the panel or
the case.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:991 et seq.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Division of Administrative Law, LR 34:1346 (July 2008).
8805. Panel Procedure

A. The administrative law judge most senior in service
for the Division of Administrative Law who is present, shall
preside over the hearing.

B. The determination of the majority of the panel in a
particular case shall be the determination of the Ethics
Adjudicatory Board.

C. After the hearing, the presiding judge shall assign
authorship responsibility for the determination.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 49:991 et seq.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Division of Administrative Law, LR 34:1346 (July 2008).
8807. Appeals to the Court of Appeals

A. When a decision of the Ethics Adjudicatory Board is
adopted by the Board of Ethics pursuant to
R.S. 42:1141(C)(5) is appealed to the Court of Appeals,
copies of the mation for appeal shall be served upon the
Division of Administrative Law and all parties of record.

B. The Division of Administrative Law shall prepare the
record on appeal after payment of costs pursuant to 8305 of
these rules.

C. Any motion for an appeal shall comply with the local
rules of that court and Uniform Rules of Louisiana Courts of
Appeal.



AUTHORITY NOTE: Promulgated in accordance with R.S.
49:991 et seq.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Division of Administrative Law, LR 34:1346 (July 2008).

Ann Wise

Director
0807#023

RULE

Department of Economic Development
Office of Business Development
Office of Entertainment Industry Development

Sound Recording Production and Infrastructure
Tax Credit Programs
(LAC 61:1.1631-1639)

The Department of Economic Development, Office of
Business Development, Office of Entertainment Industries
Development pursuant to the authority of R.S. 47:6023 and
in accordance with the Administrative Procedure Act, R.S.
49:950 et seq., has adopted the following rules of the
Louisiana Entertainment Industry Tax Credit Programs,
specifically the Sound Recording Production and
Infrastructure Tax Credit Programs. The purpose of this Rule
is to establish program policies and procedures in the
administration of the Sound Recording Incentive program
which includes a production and infrastructure portion. This
Rule is to be effective upon approval by the House or
Representatives Ways and Means Committee and the Senate
Revenue and Fiscal Affairs Committee.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the

Secretary of Revenue
Louisiana Entertainment Industry Tax
Credit Programs
Subchapter D. Louisiana Sound Recording Investor Tax

Credit Program
81631. Purpose and Description of Louisiana Sound
Recording Investor Tax Credit Program

A. The purpose of this program is to encourage
development in Louisiana of a strong capital and
infrastructure base for musical recording productions in
order to achieve an independent, self-supporting music
industry, and to encourage investments in multiple state-
certified musical production projects and infrastructure.

B. Approvals and certifications as to whether a project
qualifies as a state-certified production as required for Sound
Recording Investor Tax Credits are not to be considered as
entitlements for sound recording production companies, and
the Louisiana Department of Economic Development shall
have the discretion to determine whether or not each
particular sound recording or infrastructure project, meets
the criteria for such qualification as provided herein.

C. These Rules implement the Louisiana Sound
Recording Investor Tax Credit pursuant to R.S. 47:6023.
This credit was created by Act 485 (H.B. 631), Laws 2005
and amended by Act 368 (S.B. 70), Laws 2007 of Reg. Sess.,
effective July 1, 2007.

Chapter 16.
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D. These provisions are in addition to and shall not limit
the authority of the Secretary of the Department of Revenue
to assess or to collect under any other provision of law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1347 (July 2008).

§1633. Definitions

A. The following terms shall have the meanings
provided herein, unless the context clearly indicates
otherwise.

Base Investment—shall mean the actual investment
made and expended by:

a. a state-certified production in the state as
production expenditures incurred in this state that are
directly used in state-certified production or productions;

b. a person or other legal entity in the development
of a state-certified infrastructure project. Infrastructure
Expenditures shall include, but are not limited to,
expenditures for sound recording infrastructure project
development, sound recording production spaces, sound
production equipment, facilities, equipment for sound
recording companies domiciled within Louisiana, sound
processing and recording equipment, land acquisition and
closing costs, construction costs, design and professional
consulting fees associated with the state-certified
infrastructure project, furniture, fixtures, percussion, pianos,
keyboards, organs, musical and amplification equipment,
and financing costs which shall remain permanently located
within Louisiana for the useful life of the object.
Infrastructure Expenditures shall not include indirect costs,
any amounts that are later reimbursed by a third party, any
costs related to the allocation of tax credits, or any amounts
that are paid to persons or entities as a result of their
participation in profits from the exploitation of the State-
certified Infrastructure Project.

Department—the Louisiana Department of Economic
Development, or its successor.

Expended in the State—in the case of tangible property
which is acquired from a source within the state, and in the
case of services, shall mean services procured and performed
in the state.

Holder—the holder of a partnership interest,
membership interest, or other similar ownership interest on
any entity not taxed as a corporation.

Investor—any individual or entity domiciled in
Louisiana and that makes an investment in a state-certified
production or infrastructure project.

Secretary—Secretary of the Louisiana Department of
Economic Development.

Series—more than one state-certified production being
financed, or produced by or on behalf of the sound recording
company or an affiliate grouped together in such a way that
the group meets the minimum in-state spend of $15,000.

Sound Recording—a recording of music, poetry, or
spoken-word performance made in Louisiana, in whole or in
part. The term sound recording shall not include the audio
portions of dialogue or words spoken and recorded as part of
a motion picture, video, theatrical production, television
news coverage, and athletic events.
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Sound Recording Production Company—a company
engaged in the business of producing sound recordings as
defined in this Section. Sound recording production
company shall not mean or include any person or company,
or any company owned, affiliated, or controlled, in whole or
in part, by any company or person, which is in default on a
loan made by the state or a loan guaranteed by the state, nor
which has ever declared bankruptcy under which an
obligation of the company or person to pay or repay public
funds or monies was discharged as a part of such
bankruptcy.

State-Certified Musical Recording Infrastructure
Project—a musical recording capital infrastructure project
and costs related to such project that are approved by the
Louisiana Department of Economic Development.

State-Certified  Production—a  sound  recording
production or a series of productions occurring over the
course of a 12-month period, and costs related to such
production or productions that are approved by the
Louisiana Department of Economic Development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1347 (July 2008).

§1635. Rules of Application

A. The sound recording investor tax credit authorized by
R.S. 47:6023(C) may be earned and claimed as follows.

1. Until January 1, 2010, a taxpayer may claim a
credit against the state income tax for investments made in
state-certified productions and state-certified musical
recording infrastructure projects, which credit will be earned
by investors at the time expenditures are certified by the
Louisiana Department of Economic Development according
to the total base investment certified for the sound recording
production company per calendar year. No credit shall be
allowed for any expenditures for which a credit was granted
under R.S. 47:6007. No sound recording production
company shall earn a sound recording investor tax credit in
more than three years out of any five year period.

2. An application for initial certification of a project
shall be submitted to the Louisiana Department of Economic
Development prior to the granting of the credit, and the
granting of the credits under this Rule shall be on a first-
come, first-served basis based on when the proper cost
reports as defined here under RS 47:6023, are submitted to
DED for certification of tax credits, which shall be
determined by the date of a signed receipt via certified or
registered mail, courier, hand or other delivery, or the date
on a proof of transmission via facsimile and/or by the DED
stamped and staff initialed date. The Secretary of the
Department of Economic development shall determine
annually the annual aggregate maximum. If the total amount
of credits earned for any particular year exceeds the
aggregate amount of tax credits allowed for that year, the
excess will be treated as having been earned on the first day
of the subsequent year.

3. Individuals or entities may earn sound recording
investor tax credits pursuant to R.S. 47:6023(C).

4. Any individual or entity shall be allowed to claim
the sound recording investor tax credit authorized by R.S.
47:6023(C) against its Louisiana income tax liability:
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a. whether or not any such individual is a Louisiana
resident; and

b. whether or not any such entity is domiciled in
Louisiana, organized under Louisiana law, or headquartered
in Louisiana.

5. The credit shall be allowed against the individual or
corporate income tax for the taxable period in which the
credit is earned. Any excess of the credit over the income tax
liability against which the credit can be applied shall
constitute an overpayment, as defined by R.S. 47:1621(A),
and the secretary of the Department of Revenue shall make a
refund of such overpayment from the current collections of
the taxes imposed by Chapter 1 of Subtitle Il of Title 47, as
amended. The right to a refund of any such overpayment
shall not be subject to the requirements of R.S. 47:1621(B).

6. Individuals, estates, and trusts shall claim any credit
allowed under this Section on their income tax return.
Entities not taxed as corporations shall claim any credit
allowed under this Section on the returns of the partners or
members. Corporate partners or members shall claim their
share of the credit on their corporation income tax returns.
Individual partners or members shall claim their share of the
credit on their individual income tax returns. Partners or
members that are estates or trusts shall claim their share of
the credit on their fiduciary income tax returns.

7. Any taxpayer applying for the credit shall be
required to reimburse the department for any audits required
in relation to granting the credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1348 (July 2008).

§1637. Certification

A. Initial Certification of State-Certified Productions

1. To obtain the approval of the department for a
"state-certified  production” as required by R.S.
47:6023(B)(5) and (6), the sound recording production
company that will produce the sound recording production
must submit a written request to the department requesting
approval of the production as a "state-certified musical
recording infrastructure project" or as a "state-certified
production” and setting forth the following facts, when
applicable:

a. working title of the sound recording production
for which approval is requested;

b. name of the requesting production company;

c. telephone number of requesting production
company;

d. name and telephone number of the requesting
production company's contact person;

e. approximate beginning and ending date of
production in Louisiana;

f. Louisiana office address of requesting production
company (if available);

g. telephone number of requesting production
company's Louisiana office address (if available);

h. estimated total production-related costs of the
sound recording production for which approval is requested;

i. estimated total amount of production-related
costs to be expended in Louisiana in connection with the
sound recording production for which approval is requested;



j. estimated percentage of each of pre-production,
production, and post-production work to be performed in
Louisiana in connection with the production for which
approval is requested;

k. estimated total payroll to be paid by the
requesting production company to Louisiana residents
employed by the requesting production company in
connection with the production for which approval is
requested.;

I. facts sufficient to determine each of the
following:

i. that the requesting production company is a
sound recording production company as defined by R.S.
47:6023(B)(4);

m. for "state-certified productions" the application
shall also include:

i. the distribution plan;

ii. a preliminary budget including estimated

Louisiana payroll and estimated base
investment;

iii. a description of the type of sound to be
recorded,;

iv. a list of the principal creative elements

including performing artist(s) and producer;

v. the name and address of the recording studio or
other location where the recording production will take
place;

vi. a statement that the production will qualify as a
state-certified production; and

vii. estimated start and completion dates;
n. for "state-certified musical recording
infrastructure projects" the application shall also include:

i. a detailed description of the infrastructure
project;

ii. apreliminary budget;

iii. astatement that the project meets the definition
of a state-certified infrastructure project; and

iv. estimated start and completion dates;

v. a business plan for start up sound recording
infrastructure.

2. The department shall submit its initial certification
of a project as an "initial state-certified production" or an
"initial state-certified musical recording infrastructure
project” to investors and to the Secretary of the Department
of Revenue, containing a unique identifying number. The
department shall issue their written approval of a project as a
"state-certified musical recording infrastructure project” or
of a sound recording production as a "state-certified
production™ within 90 business days after receiving a request
with respect to such production that complies with
Paragraph 1 of this Section In the alternative, if the
department determines that a request for approval of a
project as a “state-certified musical recording infrastructure
project” or of a sound recording production as an "initial
state-certified production” received from a production
company is not in compliance with Paragraph 1 of this
Section, then within 45 business days after receiving such
request, the department shall request in writing from the
requesting production company any information necessary
in their determination for such request to comply with
Paragraph 1 of this Section. Upon receiving all of the
requested additional information in writing from the
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production company, and if the department determine that
the request for approval with respect to such project or
production complies with Paragraph 1 of this Section, the
department shall issue to the requesting production company
their written approval of the project as a "state-certified
musical recording infrastructure project” or of a sound
recording production as a "state-certified production."”

3. The approval of a project as an “initial state-
certified musical recording infrastructure project" or of a
sound recording production as an "initial state-certified
production” issued by the department pursuant to the above
Paragraph 2 of this Section will include the following, as
appropriate.

a. For initial
infrastructure projects:

"Based solely on our examination of the factual

representations set forth in your request for state

certification of ["Name of Project"] dated [Date of

Request] attached hereto as Exhibit A, the Department

of Economic Development does hereby certify that

["Name of the Project"] qualifies as of [Date] as a

initial state-certified musical recording infrastructure

project as such term is defined in Louisiana Revised

Statutes 47:6023 B(6).

["Identifying Number"] is hereby assigned to ["Name

of Project"] and such number shall constitute such

project’s identifying number as contemplated by R.S.

47: 6023 E(2)(c)."

b. For initial
productions:

"Based solely on our examination of the factual

representations set forth in your request for state

certification of ["Name of Production"] dated

[Date of Request] attached hereto as Exhibit A,

the undersigned does hereby certify that [*"Name

of the Production"] qualifies as of [Date] as a

initial sound recording state-certified production as

such term is defined in Louisiana Revised Statutes

47:6023 B(5).

["1dentifying Number"] is hereby assigned to ["Name

of Production™] and such number shall constitute such

production’s identifying number as contemplated by

R.S. 47: 6023 E(2)(c)."

B. Any funds expended prior to the date of notification
of intent to apply for initial credit shall not qualify as part of
the base investment and will not be certified for tax credits
except for those funds expended by projects that applied
after July 12, 2005 and before final approval of these rules.
Notification of intent to apply must be in writing to the
department.

C. Certification of Sound Recording Investor Tax Credits

1. Prior to any certification of the state-certified
production or infrastructure project, the sound recording
production company, in the case of an infrastructure project,
shall submit to the department a cost report of production or
project expenditures to be prepared and audited by an
independent Louisiana certified public accountant. The
department shall review such expenditures and shall issue a
tax credit certification letter to the investors indicating the
amount of tax credits certified for the state-certified
production or state-certified infrastructure project. The
following procedures set forth minimum standards for
acceptability of the audit to be performed. The auditor is to

state-certified musical recording

state-certified sound recording
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make its certification on the basis of having performed, at a
minimum, these procedures.

a. The auditor must be a Certified Public
Accountant licensed in the state of Louisiana and must be an
independent third party, not related to the producer.

b. The auditor's opinion must be addressed to the
party which has engaged the auditor (e.g., directors of the
production company, producer of the production).

c. The auditor's name, address, and telephone
number must be evident on the report.

d. The auditor's opinion must be dated as the
completion of the audit fieldwork.

e. The audit must be performed in accordance with
auditing standards generally accepted in the United States of
America and the auditor must have sufficient knowledge of
accounting principles and practices generally recognized in
the music and sound recording industry.

2. Within 30 business days after receiving a written
request from an investor and after the meeting of all criteria,
the department shall issue a letter of certification to such
investor signed by the secretary reflecting the investor's
name, the dollar amount of sound recording investor tax
credits earned by the investor pursuant to R.S. 47:6023(C)
through the date of such request, the calendar year in which
the sound recording investor tax credits were earned by the
investor, the state-certified musical recording infrastructure
project or the state-certified production with respect to
which the investor earned the sound recording investor tax
credits, and the identifying number assigned to such state-
certified musical recording infrastructure project or state-
certified production.

3. Any taxpayer claiming sound recording investor tax
credits against its Louisiana income tax liability shall submit
to the Louisiana Department of Revenue within 60 calendar
days after filing its Louisiana tax return for the year in which
the taxpayer is claiming the sound recording investor tax
credits a letter of certification issued by the department
pursuant to this rule evidencing the dollar amount of the
sound recording investor tax credits being claimed. Within
45 business days after receipt of such request, the
department shall issue the letter of certification signed by the
secretary reflecting, in addition to the amount of sound
recording investor tax credits, the taxpayer's name, the
calendar year in which the sound recording investor tax
credits were originally earned by an investor pursuant to
R.S. 47:6023(C), the state-certified production or state-
certified musical recording infrastructure project with
respect to which such investor earned the sound recording
investor tax credits, and the identifying number assigned to
such state-certified production or state-certified musical
recording infrastructure project. The taxpayer shall then
submit to the Louisiana Department of Revenue within 60
calendar days after the filing its Louisiana tax return the
letter of certification evidencing the dollar amount of the
sound recording investor tax credits being claimed. The tax
credits when issued and upon receipt shall not be transferred
to any third party and will be held valid only to the party
which was certified by the Department of Economic
Development.

4. Once certification of a project has been granted
under the criteria established within this provision and
pursuant to 47:6023, the granting of such credit will be
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based upon a first come, first serve basis and shall be set for
a maximum aggregate amount not to exceed $3 million. For
purposes of this Section the applicant will be considered the
investor

5. If the total amount of qualifying credits in any
particular year exceeds the aggregate amount of tax credits
allowed for that year the excess credits will be treated as
having been certified for the first day of the subsequent year.

6. The failure of the department to issue a letter of
certification in accordance with this Subpart shall not:

a. void or otherwise affect, in any way, the legality
or validity of any allocation of sound recording investor tax
credits;

b. prohibit any Louisiana taxpayer from claiming
sound recording investor tax credits against its Louisiana
income tax liability if the sound recording investor tax
credits are otherwise allocated or claimed in accordance with
R.S. 47:6023(C) and this Subpart; or

c. result in any recapture, forfeiture or other
disallowance of sound recording investor tax credits under
R.S. 47:6023(G) or otherwise.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1348 (July 2008).

81639. Credits

A. Application of the Sound Recording Investor Tax
Credits

1. Any individual or entity claiming sound recording
investor tax credits may apply such sound recording investor
tax credits to offset tax liabilities that:

a. accrued during a taxable year of such individual
or entity, provided the sound recording investor tax credits
were originally earned by an investor during that same
taxable year; and

b. accrued during a taxable year of such individual
or entity that is within the period for which the sound
recording investor tax credits could have otherwise been
carried forward by the investor originally earning such
sound recording investor tax credits.

2. Any individual or entity claiming sound recording
investor tax credits may not apply such sound recording
investor tax credits to offset tax liabilities that accrued
during a taxable year prior to the taxable year in which the
sound recording investor tax credits were originally earned
by an investor.

3. Any individual or entity claiming sound recording
investor tax credits may claim such sound recording investor
tax credits prior to other equally applicable, refundable
Louisiana tax credits, and receive a refund of the refundable
tax credits that such individual or entity is thereby unable to
use.

4. The sound recording investor tax credit cannot be
used to offset penalties and interest on any overdue taxes
because although penalties and interest can be collected and
accounted for in the same manner as if they were part of the
tax in certain circumstances, they are not tax.

B. Recapture of Credits

1. If the Department of Economic Development and
the Department of Revenue find that funds for which an
investor received credits according to this program are not
invested in and expended with respect to a state-certified



production within 24 months of the date that such credits are
earned, then the investor's state income tax for such taxable
period shall be increased by such amount necessary for the
recapture of credit provided by this program.

2. Credits previously granted to a taxpayer, but later
disallowed, may be recovered by the secretary of the
Department of Revenue through any collection remedy
authorized by R.S. 47:1561 and initiated within three years
from December 31 of the year in which the 24 month
investment period specified in the above Paragraph ends.

3. The only interest that may be assessed and
collected on recovered credits is interest at a rate three
percentage points above the rate provided in Civil Code
Article 2924(B)(1), which shall be computed from the
original date of the return on which the credit was taken.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1350 (July 2008).

Sherri McConnell

Director
08074028

RULE

Board of Elementary and Secondary Education

Bulletin 118—Statewide Assessment
Standards and Practices
(LAC CXI.305, 307, 312, 501, 511, 701, 1801, and 2501)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 118—Statewide Assessment
Standards and Practices: §305. Test Security Policy, §307.
Change of District Test Coordinator Notification, §312.
Administrative Error, §501. District Test Coordinator Role,
8511. School Test Coordinator Role, 8701. Overview of
Assessment Programs in Louisiana, §1801. Description, and
§2501. General Provisions.

Bulletin 118—Statewide Assessment Standards and
Practices contains the State Board of Elementary and
Secondary Education (SBESE) and the Division of
Standards, Assessments, and Accountability (DSAA) test
policy rules, guidelines, and procedures for easy access
during statewide test administration. These revisions will
provide new and updated statewide test information and
provide easy access to that information. It was necessary to
revise the bulletin at this time to incorporate new and edited
guidelines to the test security policy, responsibilities of
district and school test coordinators, end-of-course tests.
New policy language updates were made to the statewide
assessment programs' chart and field testing.

Title 28
EDUCATION
Part CXI. Bulletin 118—Statewide Assessment
Standards and Practices
Chapter 3. Test Security
8305.  Test Security Policy
A.-Al4d ...
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a. The Louisiana Department of Education's
LEAPdata Query is designed for teachers and contains
students’ private information, including state test scores and
state identification numbers. The system is password
protected and requires a user ID and an assigned password
for access. The system is not for public use, and any student
information from the system must not be disclosed to anyone
other than a state, district, or school official as defined by the
Family Educational Rights and Privacy Act of 1974
(FERPA). A state, district, or school official is a person
employed by the state, district, or school as an administrator,
supervisor, district test coordinator, school test coordinator,
principal, teacher, or principal's designated office staff. Such
a user must have a legitimate educational purpose to review
an educational record in order to fulfill his/her professional
responsibility. Curiosity does not qualify as a right to know.
State, district and school officials who are granted a
password to these systems must abide by FERPA law.
Disclosure of passwords to anyone other than those
authorized is prohibited. Disclosure of a student’s data to
their parent or guardian must be in accordance with FERPA.
For more information on FERPA, see the U.S. Department
of  Education Web page at http://www.ed.gov
/offices/OM/fpco/ferpal.

14.a.i. - 17.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.7 (C) (G).

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1528 (July 2005), amended LR 32:233 (February 2006), LR
33:255 (February 2007), LR 33:424 (March 2007), LR 33:2033
(October 2007), LR 34:65 (January 2008), LR 34:431 (March
2008), LR 34:1351 (July 2008).

8307. Change of District Test Coordinator Notification

A ..

1. The former district test coordinator must inform the
new district test coordinator of passwords for LEAPweb and
LEAPdata, location of placement tests, and location of
"Old" GEE testing materials.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1530 (July 2005), amended LR 32:234 (February 2006), LR
33:257 (February 2007), LR 34:1351 (July 2008).

8312. Administrative Error

A.-B. ..

C. If administrative errors result in a question of the
accuracy of the test data, the LEA superintendent or the
parent, or legal guardian of an affected student may initiate a
request for an opportunity to retest prior to the next
scheduled test administration. The LEA superintendent or
parent must provide the state superintendent of education
with school- and student-level documentation describing the
administrative error.

D. If the LDE determines that an administrative error
that allows for a retest did occur the tests will be voided.
LDE will notify the LEA of the determination and of
arrangements for the retest. The LEA must provide a
corrective plan of action.

E.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
32:390 (March 2006), amended LR 33:257 (February 2007), LR
34:66 (January 2008), LR 34:1351 (July 2008).

Chapter 5. Test Coordinator Responsibilities
Subchapter A. District Test Coordinator
8501. District Test Coordinator Role

Al -A2.uii. ...

v. confirming that TA numbers have been assigned
at each school for each scheduled test administration;

w. distributing passwords annually to each school’s
STC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1533 (July 2005), amended LR 33:258 (February 2007), LR
34:1352 (July 2008).

Subchapter B. School Test Coordinator
8511.  School Test Coordinator Role

A -A20. ...

21. assigning TA numbers before scheduled test
administrations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24 4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1533 (July 2005), amended LR 33:258 (February 2007), LR
34:1352 (July 2008).

Chapter 7. Assessment Program Overview
8701. Overview of Assessment Programs in Louisiana

A. Norm-Referenced and Criterion-Referenced Testing

Programs since 1986

Assessment
Population

Name of Assessment
Program
Kindergarten Screening
Kindergarten Developmental
Readiness Screening Program

Administered

(KDRSP) Kindergarten Fall 1987—
Norm-Referenced Tests (NRTs
spring 1988—
spring 1992
California Achievement Test grades 4, 6, (no longer
(CAT/F) and 9 administered)
spring 1993—
spring 1997
spring 1997 only
California Achievement Test grades 4 and 6 | (no longer

(CATI/5) grade 8 administered)

lowa Tests of Basic Skills

(ITBS) (form L) and lowa

Tests of Educational spring 1998

Development (ITED) (form grades 4, 6,8, | (nolonger

M) 9, 10, and 11 administered)
spring 1999—

grades 3, 5,6, | spring 2002

ITBS and 7 (no longer

ITED (form M) grade 9 administered)
spring 2003—

ITBS grades 3, 5,6, | spring 2005

ITED and 7 (no longer

(form B) grade 9 administered)

Criterion-Referenced Tests (CRTSs)

National Assessment of grades 4, 8,

Educational Progress (NAEP) and 12 spring 1990—
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Name of Assessment Assessment
Program Population Administered

spring 1989-
spring 1998

Louisiana Educational grades 3,5,6, | (nolonger

Assessment Program (LEAP) and 7 administered)
spring 1989—
spring 2003
(state
administered)
fall 2003—

Graduation Exit Examination grades 10 and | (district

(“old” GEE) 11 administered)

Louisiana Educational
Assessment Program (LEAP)

(ELA and Mathematics) grades 4 and 8 | spring 1999—
LEAP
(Science and Social Studies) grades 4 and 8 | spring 2000—
Graduation Exit Examination
(GEE)
(ELA and Mathematics) grade 10 spring 2001—
GEE
(Science and Social Studies) grade 11 spring 2002—
fall 2007 and
End-Of-Course Tests (EOCT) Algebra | s