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Executive Orders

EXECUTIVE ORDER KBB 05-04

Maritime Advisory Task Force

WHEREAS, Executive Order No. KBB 2004-55,
issued on December 9, 2004, recreated the Maritime
Advisory Task Force in order to make recommendations on
methods of promoting and protecting Louisiana's maritime
industry and increasing the state's competitiveness in global
maritime markets; and

WHEREAS, it is necessary to amend Executive
Order No. KBB 2004-55 in order to extend the time period
for submitting its report to the governor;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1:  Section 3 of Executive Order No. KBB
2004-55, issued on December 9, 2004, is amended as
follows:

By June 1, 2005, the Task Force shall submit a
written comprehensive report to the governor on
the issues set forth in Section 2 of this Order.
Annually thereafter, the Task Force shall submit
an updated report to the governor.

SECTION 2:  All other sections, subsections, and
paragraphs of Executive Order No. KBB 2004-55 shall
remain in full force and effect.

SECTION 3:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
23rd day of February, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0503#068

EXECUTIVE ORDER KBB 05-05

Urban Search and Rescue Commission

WHEREAS, the geography, industry, and critical
assets of the state of Louisiana require a ready posture for
emergency preparedness and response;

WHEREAS, the state of Louisiana presently lacks an
organization of persons trained to perform search and rescue
operations in the event of a collapse of a multi story building
or of a catastrophic event at a large facility;

WHEREAS, the Louisiana Fire Chiefs Association
and the Department of Public Safety, Office of State Police
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have committed to provide competent volunteers who can be
trained to provide services necessary for urban search and
rescue; and

WHEREAS, the interests of the citizens of the state
of Louisiana would best be served by the creation of a
commission designed to organize an urban search and rescue
team, coordinate the team's training, and authorize the team's
acquisition of necessary equipment;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: The Urban Search and Rescue
Commission (hereafter "Commission™) is established and
created within the Department of Public Safety and
Corrections, Office of State Police.

SECTION 2: The duties and functions of the
Commission shall include, but are not limited to, the
following:

A. Establishing an operational urban search and
rescue team to provide statewide assistance in the event of a
disaster requiring personnel with highly specialized training
and equipment;

B. Providing search and rescue personnel with
training related to collapsed buildings and confined spaces;
and

C. Purchasing equipment necessary for carrying out
large-scale search and rescue missions.

SECTION 3:  The Commission shall be composed of
twelve (12) members who, unless otherwise specified, shall
be appointed by and serve at the pleasure of the governor.
The membership of the Commission shall be selected as
follows:

A. The superintendent of the Louisiana State Police,
or the superintendent's designee;

B. The adjutant general of Louisiana, or the adjutant
general’s designee;

C. One (1) representative of each of the nine (9) fire
districts nominated by the Louisiana Fire Chiefs Association;
and

D. One (1) representative of the Louisiana
Emergency Preparedness Association.

SECTION 4: The Commission shall be co-chaired by
the superintendent of the Louisiana State Police and the
adjutant general of Louisiana, or their respective designees.
All other officers, if any, shall be elected by and from the
membership of the Commission.

SECTION 5:  The Commission shall meet at regularly
scheduled intervals and at the call of the co-chairs.

SECTION 6:

A. Commission members shall not receive
additional compensation or a per diem from the Department
of Public Safety and Corrections for serving on the
Commission.

B. Commission members who are employees or
elected public officials of the state of Louisiana or a political
subdivision thereof may seek reimbursement of travel



expenses, in accordance with PPM 49, from their employing
and/or elected department, agency and/or office.

C. Commission members who are also members of
the Louisiana Legislature may seek a per diem from the
Louisiana State Senate or House of Representatives, as
appropriate, for their attendance.

SECTION 7:  Support staff, facilities, and resources
for the Commission shall be provided by the Department of
Public Safety and Corrections, Office of State Police.

SECTION 8  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Commission in
implementing the provisions of this Order.

SECTION 9:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
23rd day of February, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0503#069

EXECUTIVE ORDER KBB 05-06

Drug Control and Violent Crime Policy Board

WHEREAS, incidents of violent crimes and drug
abuse are problematic for the state of Louisiana;

WHEREAS, the federal government provides
financial assistance to the state to improve the operational
effectiveness of our drug and violent crime control efforts
through such programs as the Violent Crim.Control and Law
Enforcement Act of 1994, 42 U.S.C.A.§13701 et seq., and
the Drug Control and System Improvement Grant Program,
42 U.S.C.A. 83751 et seq.; and

WHEREAS, the interests of the citizens of the state
of Louisiana would be best served through the utilization of
a single coordinating board to administer these federal
assistance programs in order to function as a communication
forum and to facilitate the coordination of drug abuse and
violent crime projects within the state;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: The Louisiana Drug Control and
Violent Crime Policy Board (hereafter "Board") is
reestablished within the executive department, Office of the
Governor.

SECTION 2: The duties of the Board shall include,
but are not limited to, the following:

A. Serve as an advisory body to the Louisiana
Commission on Law Enforcement and Administration of
Criminal Justice;

611

B. Develop a statewide drug control and violent
crime strategy encompassing all components of the criminal
justice system; and

C. Perform any duties and functions requested by
the governor and/or the Louisiana Commission on Law
Enforcement and Administration of Criminal Justice.

SECTION 3: The Board shall be composed of a
maximum of eighteen (18) members who unless otherwise
specified, shall be appointed by and serve at the pleasure of
the governor. The membership of the Board shall be as
follows:

A. The superintendent of the Department of Public
Safety, or the superintendent's designee;

B. Three (3) district attorneys, one each from the
eastern, the western, and the middle areas of the state;

C. The executive director of the Louisiana District
Attorneys Association, or the executive director's designee;

D. Three (3) sheriffs, one each from the eastern, the
western, and the middle areas of the state;

E. The executive director of the Louisiana Sheriffs'
Association, or the executive director's designee;

F. Three (3) chiefs of police, one each from the
eastern, the western, and the middle areas of the state;

G. One (1) marshal or constable selected from either
the eastern, the western, or the middle areas of the state; and

H. Five (5) at-large members who are private
citizens and/or former members of the state judiciary and
who are active in community drug control and prevention.

SECTION 4: The chair of the Board shall be
appointed by the governor from the membership of the
Board. All other officers, if any, shall be elected from the
membership of the Board.

SECTION5: The Board shall meet at regularly
scheduled intervals and at the call of the chair.

SECTION 6:

A. Board members shall not receive additional
compensation or a per diem from the Office of the Governor
for serving on the Board.

B. Board members who are employees or elected
public officials of the state of Louisiana or a political
subdivision thereof may seek reimbursement of travel
expenses, in accordance with PPM 49, from their employing
and/or elected department, agency and/or office.

C. Board members who are also members of the
Louisiana Legislature may seek a per diem from the
Louisiana State Senate or House of Representatives, as
appropriate, for their attendance.

SECTION 7:  Support staff, facilities, and resources
for the Board shall be provided by the Office of the
Governor.

SECTION 8:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Board in
implementing the provisions of this Order.

SECTION 9:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
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Louisiana, at the Capitol, in the city of Baton Rouge, on this
23rd day of February, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0503#070

EXECUTIVE ORDER KBB 05-07
Grant Application Policy

WHEREAS, the state of Louisiana desires to
effectively maximize the use of federal and private grant
funds available to departments, commissions, boards,
offices, entities, agencies, and officers of the state (hereafter
"agencies of the state"), and units of local government of the
state of Louisiana;

WHEREAS, the state of Louisiana desires to increase
the awareness of availability of such funds and programs
available to agencies of the state, units of local government,
and nonprofit organizations;

WHEREAS, the state of Louisiana desires to reduce
duplication of efforts and unnecessary competition within
and among agencies of the state; and

WHEREAS, the Division of Administration's Office
of Community Development is part of the executive branch
of the state of Louisiana;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1:  The Division of Administration's Office
of Community Development (hereafter "DOA-OCD") shall
perform the following functions:

A. Provide technical assistance in prospect research
and grant writing to all agencies of the state, units of local
government, and non-profit organizations;

B. Notify all agencies of the state and units of local
government of available programs to which said entities
could apply for funding; and

C. Develop a system to collect information
regarding federal and private grant funds received by
agencies of the state, including procedures for notification of
intent to apply for federal and private grant funds,
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notification of application, and notification of award to
DOA-OCD.

SECTION 2:  All agencies of the state shall submit an
annual report to that includes information regarding
disbursements made to units of local government and any
political subdivision thereof; and

SECTION 3:  The annual report and/or notices shall
conform to the requirements set forth by the DOA-OCD.

SECTION 4: Institutions of post secondary education
shall:

A. Be exempt from the requirements of Sections
1(C), 2 and 3 above; and

B. Submit an annual report to DOA-OCD that
includes information regarding federal and private grant
awards received by the institutions.

SECTION 5: The Board of Regents in conjunction
with the management boards of the institutions of post-
secondary education shall submit a plan to DOA, Office of
the Commissioner, which outlines how institutions of post-
secondary education shall participate in accomplishing the
objectives set forth in this Order. This plan shall be
submitted to the DOA by September 2005.

SECTION 6:  All agencies of the state shall designate
a single point of contact that will be responsible for
communications with the DOA-OCD in regards to the
actions outlined in this order.

SECTION 7:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the
implementation of the provisions of this Order.

SECTION 8:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
5th day of March, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0503#071



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agro Consumer Services

Petroleum Products (LAC 7:XXXV.351-365)

The Commissioner of Agriculture and Forestry adopts the
following Emergency Rule relating to advertising, offering
to sell or sale at retail of motor vehicle fuels in a manner
contrary to law. This Rule is adopted in accordance with
R.S. 3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S.
3:4686, and R.S. 51:421 et seq. and the Emergency Rule
provisions of R.S. 49:953(B) of the Administrative
Procedure Act. These emergency regulations renew the
previously adopted emergency regulations on this subject
matter. Notice of intent to adopt permanent regulations on
this subject matter were published in the January 20, 2005
Louisiana Register.

Motor vehicle fuels are essential to the community, to
industry including agriculture and forestry, and to the
welfare of the citizens of Louisiana. The free and fair
distribution and sale of motor vehicle fuels is necessary for
the economic vitality of this state in general, and of
particular industries such as agriculture and forestry. The
free and fair distribution and sale of motor vehicle fuels is
therefore important to the public welfare.

Advertising, offering to sell or selling of motor vehicle
fuels below cost is unfair competition contrary to and
violative of the public policy of this state.

Presently there exists within this state advertisements,
offers to sell and sales at retail of motor vehicle fuels below
cost, which advertisements, offers and sales are unlawful.
The advertisements, offers to sell and sales at retail of motor
vehicle fuels below cost tend to reduce competition through
the elimination of competitors, thereby threatening the free
and fair distribution and sale, and thus the supply, of motor
vehicle fuels. Maintenance of competition in the sale of
motor vehicle fuels is critical to the free and fair distribution
and sale of motor vehicle fuels throughout the state. The
reduction of competition and harm to the free and fair
distribution and sale of motor vehicle fuels constitutes
imminent peril to the public welfare.

The Commissioner of Agriculture and Forestry finds that
the circumstances described above constitute an imminent
peril to the public welfare and that the adoption of a Rule
upon shorter notice than that provided in R.S. 49:953(A) is
therefore required.

These emergency regulations become effective upon
signature, February 18, 2005, and will remain in effect for a
period of one hundred twenty days, unless renewed, or until
promulgated as permanent regulations in accordance with
the Administrative Procedure Act, whichever occurs first.
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Title 7

AGRICULTURE AND ANIMALS

Part XXXV. Agro-Consumer Services
Chapter 3. Petroleum Products
Subchapter B. Sale of Motor Vehicle Fuels
8351. Definitions

A. As used in this Subchapter, the terms defined in this
section have the meanings herein given to them, except
where the context expressly indicates otherwise:

Commissioner—the Commissioner of Agriculture and
Forestry.

Cost to the Retailer—only bona fide costs. Purchases
made by retailers at prices which cannot be justified by
prevailing market conditions within this state shall not be
used in determining cost to the retailer.

a. The invoice cost, or the replacement cost, of
motor vehicle fuels to the retailer, whichever is lower;

i. less all trade discounts except customary
discounts for cash;
ii.  plus, in the following order:

(@). freight charges not otherwise included in the
invoice cost or the replacement cost;

(b). cartage to the retail outlet if done or paid by
the retailer, which cartage cost, in the absence of proof of a
lesser cost, shall be three-fourths of one per cent of the cost
to the retailer after adding freight charges but before adding
cartage and markup; and,

(c). a markup to cover a proportionate part of the
cost of doing business, which markup, in the absence of
proof of a lesser cost, shall be six per cent of the cost to the
retailer after adding freight charges and cartage.

b. In determining cost to the retailer in those cases
where the retailer buys at wholesale and receives the
wholesaler's profits and discounts on motor vehicle fuels to
be sold at retail, both a wholesale markup of two per cent
and the retail markup of six percent, in the absence of proof
of a lesser cost, shall be added to cover a proportionate part
of the cost of doing business.

Discount—any reduction, direct or indirect, in the price
of motor vehicle fuels.

Freight—all costs of transportation of motor vehicle
fuels from a terminal or other bulk storage facility to the
retailer.

Held for Sale—that a motor vehicle fuel is stored on the
premises of a retailer such that motor vehicle fuel is capable
of being sold or dispensed in connection with sales at retail.

Individual—person.

Invoice—the document evidencing the purchase of
motor vehicle fuels by a retailer containing purchase
information including the date, quantity, description of
product and the actual sale price of each product to the
retailer.
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Invoice Cost—the actual price of motor vehicle fuels
purchased by the retailer as set forth in an invoice. In the
event any retailer obtains motor vehicle fuels for resale in a
manner that does not generate an invoice, in the absence of
proof of a different cost, the invoice cost for such fuel for
that retailer shall be the rack average price, for the date the
motor vehicle fuel was advertised, offered for sale, or sold at
retail for the same motor vehicle fuel product at the rack
which is geographically closest to the retailer's outlet.

Motor Vehicle Fuel and Motor Vehicle Fuels—those
petroleum products, such as gasoline, diesel fuel, or any
other refined hydrocarbon mixture, distributed for use as a
fuel in self-propelled vehicles designed primarily for use on
public streets, roads and highways.

Person—a natural person or legal entity.

Replacement Cost—the lowest cost per unit at which the
motor vehicle fuels sold or offered for sale could have been
bought by the retailer at any time within thirty days prior to
the date of sale or the date upon which the motor vehicle
fuels are offered for sale by the retailer if bought in the same
quantity as the retailer's last purchase of the motor vehicle
fuels.

Retailer—any person engaged in the business of making
sales at retail within this state of motor vehicle fuels, or if
any person is engaged in the business of making sales both
at retail and at wholesale, retailer shall apply only to the
retail portion of the business.

Sell at Retail and Sales at Retail—any transfer for a
valuable consideration, made in the ordinary course of trade
or in the usual prosecution of the retailer’s business, of title
to motor vehicle fuels to the purchaser for consumption or
use other than resale, further processing or manufacturing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31:
8353.  Prohibition on Below-Cost Sales of Motor
Vehicle Fuels at Retail

A. No retailer shall advertise, offer to sell, or sell at retail
any motor vehicle fuels at less than cost to the retailer.

B. When motor vehicle fuels are advertised, offered for
sale, or sold with one or more other items at a combined
price, or are advertised, offered as a gift, or given with the
sale of one or more items, or are advertised, offered, or sold
with a gift of one or more items, each and all of the items
shall for the purposes of this Subchapter be considered
advertised, offered for sale, or sold, and the price of the
motor vehicle fuels for the purposes of this Subchapter shall
include the cost of the other items to the retailer. In the
absence of proof of a lesser cost, the cost of the other items
to the retailer shall be determined in the same manner as
"cost to the retailer” of motor vehicle fuels is determined in
this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31
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8355. Exemptions

A. The provisions of this Subchapter shall not apply to
sales at retail where motor vehicle fuels are:

1. sold in bona fide clearance sales, if advertised,
marked, and sold as such;

2. being discontinued and are advertised, marked and
sold as such;

3. sold upon the final liquidation of any business;

4. sold for charitable purposes or to relief agencies;

5. sold on contract to departments of the government
or governmental institutions;

6. sold in good faith to meet that competition which
permits a competitor to sell at a lesser price where such
competitor is able to do so without violating the terms and
conditions of this Subchapter;

7. sold by any officer acting under the order or
direction of any court;

8. sold by the manufacturer or producer thereof; or

9. sold as medicants, germicides, insecticides or
cleaning fluids.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31
8357. Burdens and Presumptions

A. Upon proof being made at any adjudicatory hearing
that a person has advertised, offered to sell, or sold motor
vehicle fuels at retail at less than cost to the retailer plus
applicable taxes, such person shall be presumed to be in
violation of this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31
8359. Recordkeeping and Inspection of Records

A.1l. Each retailer, dealer, distributor, marketer, jobber,
importer, or refiner of motor vehicle fuels or any person
performing one or more of those functions shall keep a full
and complete record of motor vehicle fuels received, used,
sold, or held for sale within this state by him, including but
not limited to the following:

a. invoices, bills of lading, and other pertinent
records and papers that document or establish the cost to the
retailer as defined in §351 of this Subchapter;

b. records of all measurements of the retailer’s
inventory of motor vehicle fuels; and

c. records of all motor vehicle fuels pump or
dispenser totalizer readings.

2. The records shall be kept for a period of three years
from the end of the calendar year in which they were
created. The records shall be kept in a manner that permits
prompt access to all such records and shall be kept in a
manner that facilitates the determination by audit of the cost
to the retailer as defined in 8351 of this Subchapter. In order
to enforce the provisions of this Subchapter, the
commissioner may from time to time audit the books and
records of retailers, dealers, distributors, marketers, jobbers,



importers, or refiners of motor vehicle fuels and each shall
permit access to the records described in this section for
such audit during normal business hours.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31
8361.  Suspension of Right to do Business

A. A violator of the provisions of 8353 of this
Subchapter may have his right to engage in the business of
making sales at retail within this state of motor vehicle fuels
suspended in addition to any civil penalty that may be
imposed by the commissioner. For a first or second offense,
the violator’s right to continue or engage in the business of
making sales at retail within this state of motor vehicle fuels
at the place of business involved may be suspended for not
less than one week nor more than six months. For any
subsequent offense, the violator's right to engage in said
business may be suspended for not less than three months
nor more than twelve months. This suspension shall extend
only to the individual guilty of the offense, unless the person
is acting as an agent for a principal who knew of and
participated in the violation, or knowing of the violation,
acquiesced therein. The suspension shall extend to the right
to use the filling station and all tanks, pumps, containers or
equipment located at that station for the same period of time.
However, if the violator does not own the property or
equipment, and is merely renting, leasing or borrowing it, or
is acting as agent for another, the suspension will extend to
the owner or principal only if the owner or principal knew,
or had good reason to know, of the violation. The
commissioner has authority on motion in court to take a rule
against the retailer, to show cause in not less than two nor
more than ten days, inclusive of holidays after the service
thereof, why said retailer should not be ordered to cease
from further pursuit of business as retailer for the aforesaid
period. Violations of the injunction shall be considered as a
contempt of court and punished according to law. These
motions shall be tried out of term and in chambers, and
always by preference.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31
8363. Monetary Penalty; Adjudicatory Hearing
Required; Cost of Adjudicatory Hearing; Court
Enforcement of Rulings; Injunctive Relief;
Stipulated Resolution; Service

A. A violator of any provisions of this Subchapter shall
be subject to a civil penalty of not more than five hundred
dollars for each act of violation. Each day on which a
violation occurs shall be a separate offense.

B. Penalties may be assessed only by a ruling of the
commissioner based upon an adjudicatory hearing held in
accordance with the provisions of the Administrative
Procedure Act.

C. In addition to civil penalties, the commissioner may
assess the proportionate costs of the adjudicatory hearing
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against the offender. The commissioner shall determine the
amount of costs to be assessed.

D. The commissioner may institute civil proceedings to
enforce his rulings in the district court for the parish in
which the violation occurred.

E. The commissioner may institute civil proceedings
seeking injunctive relief to restrain and prevent the violation
of the provisions of this Chapter in the district court for the
parish in which the violation occurred.

F.  Nothing contained in this Part shall limit the right of
the commissioner to offer any stipulated resolution of any
alleged violation.

G. All notices including notices of adjudicatory hearings
and service of subpoenas shall be served upon the agent for
service of process, an officer, the principal owner, a manager
or an employee of the entity to be noticed or served and,
once served in accordance herewith said notice or service,
shall be valid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31:

8365. Severability Clause

A. If any provision of this Subchapter is declared invalid
for any reason by a final judgment of a court of competent
jurisdiction, that declaration shall not affect the validity of
the remaining provisions of this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31:

Bob Odom

Commissioner
0503#003

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of Environmental Assessment

Postponement of Permit Deadline for
Oil and Gas Construction Activities
(LAC 33:1X.2511)(WQO60E)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, which allow
the Department of Environmental Quality to use emergency
procedures to establish rules, and of R. S. 30:2011 and 2074,
which allow the department to establish standards,
guidelines, and criteria, to promulgate rules and regulations,
and to issue compliance schedules, the secretary of the
department hereby declares that an emergency action is
necessary in order to implement the March 9, 2005,
Environmental Protection Agency (EPA) rule to postpone
until June 12, 2006, the permit authorization deadline for
National Pollutant Discharge Elimination System (NPDES)
storm water permits for oil and gas related construction
activity that disturbs one to five acres of land. This is the
second postponement promulgated by EPA for these
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activities. Within six months of that action, EPA intends to
publish a notice of proposed rulemaking in the Federal
Register for addressing these discharges and to invite public
comments.

This Emergency Rule will allow operators at construction
sites related to oil and gas exploration, production,
processing, or treatment operations, or transmission facilities
that disturb equal to or greater than one acre and less than
five acres of land to legally conduct those construction
activities without being permitted until the regulations found
at LAC 33:1X.2511 can be revised to incorporate the new
June 12, 2006, federal permit authorization deadline for
those construction activities. The Department of
Environmental Quality, Office of Environmental Services
(successor to the former Office of Water Resources) became
the NPDES permit issuing authority for the State of
Louisiana on August 27, 1996. An emergency rule is
necessary for the Louisiana Pollutant Discharge Elimination
System (LPDES) program to be consistent with the EPA
NPDES program. Accordingly, the department adopts the
following Emergency Rule.

This Emergency Rule is effective on March 10, 2005, and
shall remain in effect for a maximum of 120 days or until a
final rule is promulgated, whichever occurs first. For more
information concerning WQOG60E you may contact the
Regulation Development Section at (225) 219-3550.

Title 33

ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 2. The Louisiana Pollutant Discharge
Elimination System (LPDES) Program
Chapter 25.  Permit Application and Special LPDES
Program Requirements

82511. Storm Water Discharges

A.-E.7.c.

8. Any storm water discharge associated with small
construction activity identified in Subparagraph B.15.a of
this Section, other than discharges associated with small
construction activity at oil and gas exploration, production,
process, and treatment operations or transmission facilities,
requires permit authorization by March 10, 2003, unless
designated for coverage before then. Discharges associated
with small construction activity at such oil and gas sites
require permit authorization by June 12, 2006.

E.9-G4.d.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:957 (August 1997), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2273 (October 2000), LR 26:2552
(November 2000), repromulgated LR 27:40 (January 2001),
amended LR 28:467 (March 2002), LR 29:701 (May 2003),
repromulgated LR 30:230 (February 2004), amended by the Office
of Environmental Assessment, LR 31:

Mike D. McDaniel, Ph.D.

Secretary
05034067
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of Public Health

Vital Records (LAC 48:V.11707)

The Department of Health and Hospitals, Office of Public
Health, promulgates the following Emergency Rule in the
Vital Records and Statistics Program as authorized by R.S.
40:33(C). This Emergency Rule is promulgated in
accordance with the Administrative Procedures Act,
R.S.49:953(B)(1) et. seq., and shall be in effect for the
maximum period allowed by law or until adoption of the
Rule, whichever occurs first.

As a result of a shortage of death certificate banknote
security paper and problems the vendor has encountered in
printing this paper, the department has determined it
necessary to issue electronic death certificates. This action is
being taken in order to avoid the interruption in the
availability of death certificates. Vital Records currently has
electronic death certificate security paper and has the
infrastructure in place at all parish health units to issue
electronic death certificates. The shipment of security paper
will not arrive before the supply of death certificate security
paper is exhausted statewide. This Emergency Rule will
allow department to continue to meet the needs of the public
in this situation.

This Emergency Rule is effective February 18, 2005, and
is to remain effective for a period of 120 days or until
adoption of the final Rule, whichever occurs first.

Title 48
PUBLIC HEALTHCGENERAL
Part V. Preventive Health Services
Subpart 45. Vital Records
Chapter 117. Availability of Records
811707. Certified Copies of Records

A. - B.

C. Electronic certified abstracts of vital events may be
issued in lieu of certified copies of documents on file with
the Vital Records Registry. Data items certified are
determined by the state registrar of vital records. Copies
which suppress protected health information shall be made
available. Fees for certified abstracts shall be in accordance
with R.S. 40:40.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:32 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Office of Preventive and
Public Health Services, LR 13:246 (April 1987), amended
by the Department of Health and Hospitals, Office of Public
Health, LR 15:473 (Junel1989), LR 31:

Frederick P. Cerise, M.D., M.P.H.

Secretary
0503#002



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of Public Health

Repeal of Emergency RuleCVital Records
(LAC 48:V.11707)

Editor's Note: The referenced Emergency Rule may be viewed
in this edition of the Louisiana Register on page 616.

The Department of Health and Hospitals, Office of Public
Health, hereby repeals the following Emergency Rule in the
Vital Records and Statistics Program as authorized by R.S.
40:33(C). The repeal of this Emergency Rule is promulgated
in accordance with the Administrative Procedures Act,
R.S.49:953(B)(1) et. seq. and is effective March 3, 2005.

Title 48
PUBLIC HEALTH GENERAL
Part V. Preventive Health Services
Subpart 45. Vital Records
Chapter 117. Availability of Records
811707. Certified Copies of Records

A -B. ..

C. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:32 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Preventive and Public
Health Services, LR 13:246 (April 1987), amended by the
Department of Health and Hospitals, Office of Public Health, LR
15:473 (June1989), LR 31:

Frederick P. Cerise, M.D., M.P.H.

Secretary
0503#074

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home and Community Based Services Waivers
New Opportunities Waiver (LAC 50:XX1.13707-13709)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
proposes to adopt LAC 50.XX1.13707-13709 as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is being promulgated in
accordance with the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule on June 20, 1997 to establish the provisions governing
the programmatic allocation of waiver slots for the Mental
Retardation/Developmental Disabilities (MR/DD) Waiver
(Louisiana Register, Volume 23, Number 6). The June 20,
1997 Rule was subsequently amended on May 20, 2002 to
update the methodology for slot allocation in order to better
meet the needs of citizens with disabilities in the state of
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Louisiana (Louisiana Register, Volume 28, Number 5). The
Department of Health and Hospitals, Office of the Secretary,
Bureau of Community Supports and Services promulgated a
Rule implementing a new home and community based
services waiver designed to enhance the support services
available to individuals with developmental disabilities titled
the New Opportunities Waiver (NOW) (Louisiana Register,
Volume 30, Number 6). The New Opportunities Waiver
replaced the MR/DD Waiver upon completion of the
transition of all MR/DD participants to NOW.

The Appropriations Bill of the 2004 Regular Session of
the Legislature allocated funds for the establishment of 66
emergency slots for NOW and mandated the development
and enforcement of rules established wunder the
Administrative Procedure Act to create an equitable and
precise methodology for defining an emergency and the
issuance of such slots. The bureau promulgated an
Emergency Rule that established the provisions governing
emergency waiver opportunities. In addition, the bureau
repealed the rules governing programmatic allocation of
MR/DD Waiver slots and adopted provisions to govern the
programmatic allocation of waiver opportunities for NOW
(Louisiana Register, Volume 30, Number 8). This
Emergency Rule is being promulgated to continue
provisions contained in the August 20, 2004 Rule.

This action is being taken to promote the health and
welfare of those individuals with developmental disabilities
by facilitating access to waiver services when the individual
meets the criteria for an emergency waiver opportunity.

Effective April 19, 2005, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Community
Supports and Services repeals the May 20, 2002 rule and
adopts the following provisions governing the programmatic
allocation of waiver opportunities in the New Opportunities
Waiver.

Title 50
PUBLIC HEALTHCMEDICAL ASSISTANCE
Part XXI. Home and Community Based
Services Waivers

Subpart 11. New Opportunities Waiver
Chapter 137. General Provisions
813707. Programmatic Allocation of Waiver

Opportunities

A. The Bureau of Community Supports and Services
(BCSS) Request for Services Registry, hereafter referred to
as "the registry,” shall be used to evaluate individuals for
waiver eligibility and shall be used to fill all waiver
opportunities administered by the BCSS for persons with
mental retardation or developmental disabilities. BCSS shall
notify, in writing, the next individual on the registry that a
waiver opportunity is available and that he/she is next in line
to be evaluated for a possible waiver assignment. The
individual shall then choose a case management agency that
will assist in the gathering of the documents needed for both
the financial eligibility and medical certification process for
level of care determination. If the individual is determined to
be ineligible, either financially or medically, that individual
shall be notified in writing. The next person on the registry
shall be notified as stated above and the process continues
until an eligible person is assigned the waiver opportunity. A
waiver opportunity shall be assigned to an individual when
eligibility is established and the individual is certified. By
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accepting a waiver opportunity, the person’s name shall be
removed from the registry.

B. Right of Refusal. A person may be designated inactive
on the registry upon written request to BCSS. When the
individual determines that he/she is ready to begin the
waiver evaluation process, he/she shall request, in writing, to
BCSS that his/her name be removed from inactive status and
his/her original protected request date will be reinstated. In
addition, persons who left a publicly operated developmental
center after July 1, 1996 and who would have received a
waiver opportunity, but chose another option at the time of
discharge may request access to a waiver opportunity
through the Office for Citizens with Developmental
Disabilities (OCDD) regional administrative units. OCDD
will verify that the individual meets the criteria for this
option and will refer the person to BCSS for access to the
next available waiver opportunity based on their date of
discharge from the developmental center that will become
their protected date.

C. Utilizing these procedures, waiver opportunities shall
be allocated to the targeted groups cited as follows.

1. A minimum of 90 opportunities shall be available
for allocation to foster children in the custody of the Office
of Community Services (OCS), who successfully complete
the financial and medical certification eligibility process and
are certified for the waiver. OCS is the guardian for children
who have been placed in their custody by court order. OCS
shall be responsible for assisting the individual in gathering
the documents needed in the eligibility determination
process, preparing the comprehensive plan of care, and
submitting the plan of care document to BCSS.

2. A minimum of 160 opportunities shall be available
for people living at Pinecrest and Hammond Developmental
Centers, or their alternates, who have chosen to be
de-institutionalized, have successfully completed the
financial eligibility and medical certification process, and
are certified for the waiver. In situations where alternates are
used, an alternate shall be defined as a person who lives in a
private ICF-MR facility and chooses to apply for waiver
participation, is eligible for the waiver, and vacates a bed in
the private ICF-MR facility for an individual being
discharged from a publicly operated developmental center. A
person living at Pinecrest or Hammond Developmental
Center must be given freedom of choice in selecting a
private ICF-MR facility placement in the area of his/her
choice in order to designate the individual being discharged
from the private ICF-MR facility as an alternate. The bed
being vacated in the private ICF-MR facility must be
reserved for 120 days for the placement of a person being
discharged from a publicly operated developmental center.

3. Except for those opportunities addressed in
Paragraphs C.1, C.2, C.6 and C.7, opportunities vacated
during the waiver year shall be made available to persons
leaving any publicly operated ICF-MR or their alternates.

4. For those individuals who do not complete the
transition process and move from a publicly operated
developmental center during the 120-day reservation period,
the waiver opportunity will be converted to a community
opportunity for processing. Justification to exceed the
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120-day reservation period may be granted by the BCSS as
needed.

5. Opportunities not utilized by persons living in
public ICFs-MR or their alternates shall be divided between:

a. the next individual on the registry who is living
in either a nursing facility or private ICF-MR; and

b. the next individual on the registry who is residing
in the community.

6. Ten waiver opportunities shall be used for
qualifying persons with developmental disabilities who
receive services from the Developmental Neuropsychiatric
Program (DNP) administered by Southeast Louisiana State
Hospital. This is a pilot project between the BCSS, the
OCDD, and the Office of Mental Health (OMH) in the
development of coordinated wrap around services for
individuals who choose to participate in the waiver and meet
the financial and medical eligibility requirements for the
waiver.

7. Sixty-six waiver opportunities shall be used for
qualifying individuals with developmental disabilities who
require emergency waiver services. In the event that an
opportunity is vacated, the opportunity will be returned to
the emergency pool for support planning based on the
process for prioritization. Once the 66 opportunities are
filled, then supports and services based on the priority
determination system will be identified by OCDD and
addressed through other resources currently available for
individuals with developmental disabilities.

8. Funded opportunities not addressed above shall be
available for allocation to the next individual on the registry
who successfully completes the financial eligibility and
medical certification process and is certified for the waiver.

D. The Bureau of Community Supports and Services has
the responsibility to monitor the utilization of waiver
opportunities. At the discretion of the BCSS, specifically
allocated opportunities may be reallocated to better meet the
needs of citizens with disabilities in the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 31:

813709. Emergency Opportunities

A. Requests for emergency waiver services shall be
made through the regional administrative units (RAU),
which are local and regional governmental entities
responsible for implementing OCDD policies. When a
request for emergency services is received, the RAU (which
may be OCDD regional offices, human services districts, or
human services authorities) shall complete a priority
assessment that incorporates standardized operational
procedures with standardized assessment tools to determine
the priority of the individual's need in a fair and consistent
manner.

B. To be considered for emergency waiver supports, the
individual must need long term supports, not temporary or
short term supports. All of the following criteria shall be
used in the determination of priority for an emergency
opportunity.



1. Urgency of Need. The individual will require
further assessment for emergency services if one of the
following situations exists:

a. the caregiver is unable or unwilling to continue
providing care (i.e., the individual was dropped off and the
caregiver was not found);

b. death of the caregiver and there are no other
available supports (i.e., other family member);

c. the caregiver is incapacitated and there are no
other available supports (i.e., other family member) due to
physical or psychological reasons;

d. intolerable temporary placement, immediate need
for new placement; or

e. other family crisis exists with no caregiver
support available.

2. Level of Risk. The individual will be assessed to
determine the risk to health and safety in areas of daily
living, health care and behavioral supports if an emergency
waiver opportunity is not made available. Level of risk will
be categorized as follows.

a. High RiskCthe person's health or safety is at
imminent risk without the requested developmental
disability supports.

b. Moderate RiskCthe person has a potential risk of
losing their current level of health or safety without the
requested developmental disability supports.

c. Low RiskCthe person is at little or no risk of
losing their current level of health or safety without the
requested developmental disability supports.

3. Level of Unmet Needs. The person's needs shall be
identified and assessed to determine the level to which the
needs are being met.

4. Adaptive Service Level Determination. The
person's service needs will be determined utilizing a
standardized rating based on adaptive behavior levels.

5. Financial Resources Determination. Individual or
family income shall be considered to determine whether it is
adequate to meet unmet needs.

C. For individuals who appear to meet the criteria for an
emergency waiver opportunity, the RAU will forward the
Priority Ranked Score and all supporting documentation to
the DHH emergency review team coordinator at OCDD in
Baton Rouge to complete the determination process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 31:

Implementation of this proposed Rule is subject to
approval by the United States Department of Health and
Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to
Barbara Dodge, Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, Louisiana 70821-
9030. She is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
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Rule is available for review by interested parties at parish
Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
05034032

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Earned Income Tax Credit (EITC) Program
(LAC 67:111.5581)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953(B), the Administrative Procedure Act, to adopt
85581, Earned Income Tax Credit as a new TANF Initiative.
This Emergency Rule effective February 11, 2005, will
remain in effect for a period of 120 days.

Pursuant to Act 1 of the 2004 Regular Session of the
Louisiana Legislature, the agency proposes to adopt Section
5581 to provide public awareness, education and targeted
outreach strategies regarding the benefits of claiming the
Earned Income Tax Credit (EITC) Program, state tax credit
programs, and free taxpayer assistance.

The authorization for emergency action in this matter is
contained in HB 1 of the 2004 Regular Session of the
Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part 111. Family Support
Subpart 15. Temporary Assistance to Needy Families
(TANF) Initiatives
Chapter 55.  TANF Initiatives
85581. Earned Income Tax Credit (EITC) Program

A. The agency has entered into contracts to provide
public awareness, education and targeted outreach strategies
regarding the benefits of claiming the Earned Income Tax
Credit (EITC) Program, state tax credit programs, and free
taxpayer assistance effective January 1, 2005. Strategies
include collaboration with the IRS, various state departments
and the targeted expansion of existing outreach activities to
assure that free taxpayer assistance is available statewide.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families.

C. Eligibility for services is not limited to needy
families.

D. Services are considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 1, 2004 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 31:

Ann Silverberg Williamson

Secretary
0503#001
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Rules

RULE

Department of Civil Service
Board of Ethics

Ethics
(LAC 52:1.Chapter 19)

Editor's Note: Chapter 19 of the following Rule is being
repromulgated to re-codify the disclosure forms. The original
Rule may be viewed in its entirety on pages 2668-2687 of the
December 20, 2004 edition of the Louisiana Register.

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., notice is hereby given
that the Depatment of Civil Service, Louisiana Board of

rules for drug testing elected officials, since that statutory
provision was declared unconstitutional.
Title 52
ETHICS
Part 1. Board of Ethics
Chapter 19.  Lobbyist Disclosure Act
81902. Filing Fees
A. Lobbyist registration fees submitted pursuant to R.S.
24:53 shall be made by check or money order payable to the
Board of Ethics.
AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).
HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 25:624 (April 1999), amended LR
30:2672 (December 2004), repromulgated LR 31:620 (March

Ethics has promulgated rules, and amendments to the rules 2005).
for the Board of Ethics, as well as repealed the procedural
81906. Personal Financial Disclosure Form

Appendix A

Personal Financial Disclosure Form
for Governors and Gubernatorial Candidates
Filed pursuant to LSA_R.S. 42:1124

1. FULL NAME

2. SPOUSE'S FULL NAME

3. RESIDENCE ADDRESS

4. SPOUSE'S OCCUPATION (IF ANY)

5. SPOUSE'S PRINCIPAL BUSINESS ADDRESS

6. This report covers calendar year

7. Check if Amended Report

Note: Where amounts are required herein, indicate such amounts by use of one of the following categories:

. less than $5,000;

1. $5,000 to $24,999;

111, $25,000 to $49,999;
1V. $50,000 to $99,999;
V. $100,000 to $199,999;
VI. $200,000 or more.

Use as many pages of each section of the form as are required. Machine copies of the form's pages may be used. Complete all sections (if not

applicable, so indicate). Please type or print.

8. Affidavit

I do hereby certify, after having been first duly sworn, that the information contained in this personal financial disclosure form is true and

correct to the best of my knowledge, information, and belief.

Sworn to and subscribed before me this day of

Person Filing Report
, 20

Page

Notary Public

of
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A. Positions

The name, address of, position in, and amount of interest in each business in which you or your spouse (either individually
or collectively) were a director, officer, partner, member, or trustee during the calendar year. (Note: For purposes of this section
"business” is defined as any corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, business,
organization, self-employed individual, holding company, trust, or any other legal entity or person.)

1. Individual,
Spouse, or Both

2. Full Name and Address of Business

3. Position

4, Amount

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Page of
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B. Business Interests
The name, address, and amount of interest in each business with which your sole relationship during the calendar year was
as an owner of an interest and in excess of 10 percent held by you or your spouse (either individually or collectively). (Note: For
purposes of this section "business™ is defined as any corporation, partnership, sole proprietorship, firm, enterprise, franchise,
association, business, organization, self-employed individual, holding company, trust, or any other legal entity or person.)

1. Individual,

Spouse, or Both 2. Full Name and Address of Business 3. Position | 4. Amount

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Page of
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C. Income

The name, address, type, and amount of each source of income in excess of $1,000 received by you or your spouse (either
individually or collectively) during the calendar year. "Income” means any income from whatever source derived, including but
not limited to the following types: compensation for services, including fees, salaries, commissions, and similar items; income
derived from business; gains derived from dealings in property; interest; rents; royalties; dividends; annuities; income from life
insurance and endowment contracts; pensions; income from discharge of indebtedness; distributive share of partnership income;
and income from interest in an estate or trust. For income from compensation, give a very brief description of the services
rendered. For income from mental health, medical health, or legal services, if the disclosure of the source of the income would
reveal the identity of a patient or client, then either mental health, medical health, or legal services should be given as the source.

1. Individual,
Spouse, or Both

2. Name and Address of
Source of Income

3. Type

4, Amount

5. Description
of Services

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Page

of
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D. Real Estate Holdings
The address and a short description (i.e., size, use of land) of each parcel of real property having a fair market value in
excess of $2,000 in which you or your spouse (either individually or collectively) had an interest during the calendar year.

1. Individual,

Spouse, or Both 2. Address of Real Property 3. Description

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Page of
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E. Transactions
A brief description, the date, and amount of each purchase, sale, exchange, donation, or gift, other acquisition or disposition,
in excess of $1,000, by you or your spouse (either individually or collectively) during the calendar year in any real property, and of
any stocks, bonds, commodities futures, or other forms of securities, including but not limited to, any option to acquire and/or
dispose of any stocks, bonds, commodities futures, other forms of securities, negotiable instruments, movable or immovable
property, or any other interest.

1. Individual,

Spouse, or Both 2. Description 3. Position 4. Amount

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Page of
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F. Liabilities
The name, address, and amount of each liability in excess of $10,000 owed to any creditor by you or your spouse (either
individually or collectively) during the calendar year. (Note: Exclude any loan secured by a personal motor vehicle, household
furniture, or appliance if such loan does not exceed the purchase price of the item that secures it.)

1. Individual,

2. Full Name and Address of Business 3. Amount
Spouse, or Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Individual
Spouse
Both

Page of

AUTHORITY NOTE: Promulgated in accordance with R.S. HISTORICAL NOTE: Promulgated by the Department of Civil
42:1134(A). Service, Board of Ethics, LR 30:2673 (December 2004),
repromulgated LR 31:620 (March 2005).
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81907. Lobbying Expenditure Form

LOBBYING REGISTRATION FORM
To be used for initial registrations and renewals

Instructions

e  Printin ink or type.

e Complete form and return with $110 registration fee to the Board of Ethics,
2415 Quail Dr., 3rd Floor, Baton Rouge, LA 70808, (225) 763-8777 or
(800) 842-6630.

o Initial registrations must be submitted within 5 days of (1) employment as a
lobbyist or (2) first action requiring registration. Registrations expire as of
December 31 unless a renewal is submitted between December 1 and January 31.

Lobbyist's Registration Number

FOR OFFICE USE ONLY
Postmark Date:

1. NAME
Last First MI
2. BUSINESS PHONE
Area Code and Phone Number
3. BUSINESS ADDRESS
Street and No. City Zip
MAILING ADDRESS
Street and No. City Zip
4, EMPLOYER
5. EMPLOYER'S ADDRESS
Street and No. City State Zip
6. LIST BELOW (a) Names of persons, groups, or organizations which you represent; (b) the address of each such person,

group, or organization you represent; (c) the type of business each is engaged in or the purpose or function of the organization or

group; (d) whether or not the client or someone else pays you to lobby.

1. Name

Address

Business or purpose

Does this person pay you?

If No, then who pays you?

2. Name

Address

Business or purpose

Does this person pay you?

If No, then who pays you?
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3. Name

Address

Business or purpose

Does this person pay you?

If No, then who pays you?

4, Name

Address

Business or purpose

Does this person pay you?

If No, then who pays you?

CERTIFICATION OF ACCURACY

| hereby certify that the information contained herein is true and correct to the best of my knowledge, information, and belief; and
that no information required by the Lobbyist Disclosure Act [LSA-R.S. 24:50 et seq.] has been deliberately omitted.

Signature of Lobbyist
ATTACH
2"x 2"
PHOTOGRAPH
HERE
AUTHORITY NOTE: Promulgated in accordance with R.S. HISTORICAL NOTE: Promulgated by the Department of Civil
42:1134(A). Service, Board of Ethics, LR 30:2680 (December 2004),

repromulgated LR 31:627 (March 2005).
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81908. Lobbying Registration Form

LOBBYING REGISTRATION REPORT
0 COVERING JANUARY 1 THROUGH JUNE 30, _
DUE BY AUGUST 15

Lobbyist's Registration Number

0O COVERING JULY 1 THROUGH DECEMBER 31, __
DUE BY FEBRUARY 15

FOR OFFICE USE ONLY
Postmark Date:

Instructions

e Printinink or type.

o  Fill in registration number in spaces provided.

«  Check the box that identifies which report is being filed and fill in the year that the
report is covering in the space provided.

o Complete form and return to the Board of Ethics, 2415 Quail Dr., 3rd Floor,
Baton Rouge, LA 70808 (225) 763-8777 or (800) 842-6630

o  This form must be delivered or postmarked by the due date.

« This form may be faxed to (225) 763-8787.

*The report covering July 1-Dec.31 is a cumulative report. You must include

information from the first half of the year.

1. NAME
Last First MI
2. BUSINESS ADDRESS
Street and No. City State Zip
MAILING ADDRESS
Street and No. City State Zip
3. BUSINESS PHONE
Area Code and Phone Number
4. Total of all expenditures made January 1 through June 30: $
(Include expenditures from Schedules A and B)
5. Total of all expenditures made July 1 through December 31: $.
(When applicable) (Include expenditures from Schedules A and B)
6. Total of all expenditures made during calendar year: $
(Line 4 added with Line 5 should equal Line 6)
7. Did you make an expenditure exceeding $50 on one occasion for any one legislator:
From January 1 through June 30? [0YES [1NO
From July 1 through December 31? [0YES [1NO [0 NA

If the answer to either question in Number 7 above is YES, please complete Schedule A and attach.

8. Did you make expenditures exceeding the sum of $250 for any one legislator:
From January 1 through June 30? OYES ONO
From July 1 through December 31? OYES ONO O NA

If the answer to either question in Number 8 above is YES, please complete Schedule A and attach.

9. Did you expend funds for a reception, social gathering, or other function to which the entire legislature, either house, any
standing committee, select committee, statutory committee, committee created by resolution of either house,
subcommittee of any committee, recognized caucus, or any delegation thereof were invited during this reporting period?

[1YES [1NO

If the answer to either question in Number 9 above is YES, please complete Schedule B and attach.
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CERTIFICATION OF ACCURACY
I hereby certify that the information contained herein is true and correct to the best of my knowledge, information, and belief; that
all reportable expenditures have been included herein; and that no information required by the Lobbyist Disclosure Act [LSA-R.S.
24:50 et seq.] has been deliberately omitted.

Signature of Lobbyist

SCHEDULE A: EXPENDITURES FOR LEGISLATION
This schedule must be completed if you answered YES to either question 7 or 8 on the Lobbying Expenditure Report. If, during the
period January 1 through June 30 or the period July 1 through December 31, you made either (a) an expenditure for any one legislator
exceeding $50 on any one occasion or (b) aggregate expenditures exceeding $250 for any one legislator during a reporting period, then
you must provide the aggregate total of expenditures made on that legislator in that reporting period. NOTE: Report covering July-
December is cumulative. You must include reportable expenditures from the first half of the year in Column #2.

1. LEGISLATOR'S NAME

2. AMOUNT OF EXPENDITURES
MADE ON A LEGISLATOR FOR
WHOM YOU EITHER SPENT OVER
$50 ON ONE OCCASION OR MADE
EXPENDITURES EXCEEDING $250
BETWEEN JANUARY 1 AND
JUNE 30.

3. AMOUNT OF EXPENDITURES
MADE ON A LEGISLATOR FOR
WHOM YOU EITHER SPENT OVER
$50 ON ONE OCCASION OR MADE
EXPENDITRES EXCEEDING $250
BETWEEN JULY 1 AND
DECEMBER 31.

4. TOTAL OF COLUMNS
2 AND 3.

SCHEDULE B: EXPENDITURES FOR RECEPTIONS, ETC.

This schedule must be completed if you answered YES to either question 9 on the Lobbying Expenditure Report.
The following information must be provided for all receptions, social gatherings, or other functions to which the entire
legislature, either house, any standing committee, select committee, statutory committee, committee created by resolution
of either house, subcommittee of any committee, recognized caucus, or any delegation thereof, was invited.
1. NAME(S) OF GROUP(S) INVITED 2. DATE OF 3. LOCATION OF RECEPTION 4. TOTAL AMOUNT
RECEPTION OF EXPENDITURES
FOR  ATTENDING
LEGISLATORS*

* No amount expended on persons other than attending legislators is reportable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 30:2682 (December 2004),
repromulgated LR 31:629 (March 2005).
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81909. Lobbying Supplemental Registration Form

LOBBYING SUPPLEMENTAL REGISTRATION FORM

. - L Lobbyist's Registration Number
To be used for changes to registrations and terminations.

Instructions
FOR OFFICE USE ONLY

e Printinink or type. Postmark Date:

e Complete form and return to the Board of Ethics, 2415 Quail Dr., 3rd Floor,
Baton Rouge, LA 70808, (225) 763-8777 or (800) 842-6630. No fee is required.

This form must be submitted within 5 days of any changes in your registration

form or to add employers or those you represent. It must be submitted within 10 days

of any termination of employment or representations.

1. NAME
Last First Ml
2. BUSINESS PHONE
Area Code and Phone Number
3. BUSINESS ADDRESS
Street and No. City State Zip
MAILING ADDRESS
Street and No. City State Zip
4. EMPLOYER
5. EMPLOYER'S ADDRESS
Street and No. City State Zip
6. Have you ceased or terminated all lobbying activities requiring registration? Yes No
7. LIST BELOW (a) Names of persons, groups, or organizations which you are adding or eliminating; (b) the address of

each such person, group, or organization listed; (c) the type of business each is engaged in or the purpose or function of
the organization or group; (d) whether or not the client or someone else pays you to lobby; and (e) the date of termination

if applicable.
1. Name
Address

Business or purpose

[1 New Representation
Does this person pay you?
If No, who pays you?

[1 Terminated Representation as of
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2. Name

Address

Business or purpose

[J New Representation
Does this person pay you?
If No, who pays you?

[1 Terminated Representation as of

3. Name

Address

Business or purpose

[0 New Representation
Does this person pay you?
If No, who pays you?

[ Terminated Representation as of

CERTIFICATION OF ACCURACY

| hereby certify that the information contained herein is true and correct to the best of my knowledge, information, and belief; and
that no information required by the Lobbyist Disclosure Act [LSA-R.S. 24:50 et seq.] has been deliberately omitted.

Signature of Lobbyist

HISTORICAL NOTE: Promulgated by the Department of Civil

AUTHORITY NOTE: Promulgated in accordance with R.S. Service, Board of Ethics, LR 30:2684 (December 2004),
42:1134(A). repromulgated LR 31:631 (March 2005).
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81910. Disclosure Statement Pursuant to R.S. 39:1233.1

LSA-R.S. 39:1233.1 DISCLOSURE STATEMENT

The Louisiana Code of Governmental Ethics generally prohibits any member or chief executive officer of a local depositing authority from serving as an
officer, director, or employee of a bank in which agency funds are deposited L.S.A-R.S. 39:1233.1 creates a narrow exception allowing a local governing
authority member or chief executive officer to serve in such a capacity, despite the agency's deposit of funds in the bank, if he (1) recuses himself from voting
in favor of any such bank and does not otherwise participate in the depositing authority's consideration of any matter affecting actual or potential business with
the bank, (2) discloses the reason for recusal and files these reasons, in writing, in the minutes or record of the agency, and (3) files this disclosure form with
the Board of Ethics within 15 days of any such recusal. Any such disclosure statement shall be deemed filed when it is received in the office of the Board of
Ethics or at the time it is postmarked by the United States Postal Service, if it is subsequently received in the office of the Board of Ethics, whichever is earlier.
This exception may be used only by members of *local depositing authorities.” Local depositing authorities are defined by law to include all parishes,
municipalities, boards, commissions, sheriffs and tax collectors, judges, clerks of court, and any other public bodies or officers of any parish,
municipality or township, but do not include the state, state commissions, state boards and other state agencies. Unless a written advisory opinion has
been obtained from the Board of Ethics, members and chief executive officers of special agencies created by, representing OR comprised of more than
one political subdivision are NOT included in this exception. Sole decision makers may NOT take advantage of this exception.

NOTE: This exception is narrow—completion of this form will not cure any violation of the Ethics Code except those situations specifically addressed in
LSA-R.S. 39:1233.1.

1. Name and address of official 2. Office held (Please include the office title and the political subdivision.)

3.Name and address of bank 4. Position(s) held at bank (If officer, state office held. If employee, give job

title.)

5. Position with bank is compensated noncompensated. (Check one)

6. Description of transaction from which you recused yourself from participating (for example, consideration of method of selecting bank(s) to be used,
selection of a bank or banks, decision affecting deposits, decision to discontinue use of a bank, etc.) Include the date of each instance on which you recused
yourself from voting or otherwise participating in any such transaction.

Signature of Official Date

Mail or hand deliver to: Ethics Administration Program, 2415 Quail Drive, Third Floor, Baton Rouge, Louisiana 70808.
please call (225) 763-8777 or (800) 842-6630.

If you have any questions,

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 30:2686 (December 2004),
repromulgated LR 31:633 (March 2005).

classroom teaching by helping schools and communities
focus on improved student achievement.
Accountability System is an evolving system with different
components. These changes take advantage of new
flexibility in guidance for No Child Left Behind and address
situations that were not considered when the accountability
policy was initially written.
Title 28

EDUCATION

Part LXXXIII. Bulletin 111CLouisiana School, District,
and State Accountability System
Chapter 43.  District Accountability
84310. Subgroup Component AYP (Adequate Yearly
Progress)

R. Gray Sexton

Administrator
0503#075

RULE

Board of Elementary and Secondary Education

Bulletin 111CLouisiana School, District,

The State's

and State Accountability System
(LAC 28:LXXXI11.4310-4313)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Bulletin 111CLouisiana
School, District, and State Accountability System (LAC 28:
LXXXIII). Act 478 of the 1997 Regular Legislative Session
called for the development of an Accountability System for
the purpose of implementing fundamental changes in

633

A. District Subgroup Component Indicators

1. Each district shall be evaluated on the subgroup
component at three different levels (grade-clusters);
elementary (K-5), middle (6-8), and high school (9-12). A
district shall pass the subgroup component provided that
each subgroup of students within each grade-cluster meets
the passes the subgroup component, and each grade-cluster
the district, as a whole, meets the criteria for status or
improvement on the additional academic indicator.

a. Passing the Subgroup Component
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i. Participation rate test: 95 percent of the
students within the each subgroup within each grade-cluster
participated in the standards-based assessments; and

ii. Annual Measurable Objective status test (AMO
status test): the subgroup percent proficient score within
each grade-cluster is at/or above the annual measurable
objective in ELA and mathematics; or

iii.  Safe harbor test:

(a). the percentage of non-proficient students
within the each subgroup within each grade-cluster reduced
declined by at least 10 percent of the previous year's value;
and

(b). the subgroup improved or met the criterion
on the additional academic indicator (attendance rate for the
elementary and middle schools grade-clusters and non-
dropout rate for the high schools grade-cluster).

b. 2002-03 will be year one of judging districts
based on the subgroup component.

c. 2003-04 will be year two of judging districts
based on the subgroup component.

d. For the non-proficient reduction portion of the
safe harbor test, a comparison of current year assessment
data to the previous year assessment data shall be used. For
the additional academic indicator check for the safe harbor
test and for the whole grade-cluster district check,
attendance and dropout data from two years the prior year
will be compared to data from three years prior.

e. To ensure high levels of reliability, Louisiana will
apply a 99 percent confidence interval to the calculations of
subgroup component determinations for:

i. AMO status test;

ii. reduction of non-proficient students (safe
harbor test); and

iii. status attendance/non-dropout rate analyses.
f.  Louisiana will not apply a confidence interval to
improvement analyses for attendance/non-dropout rate.
B. Inclusion of Students in the Subgroup Component
1. Students that meet the following criteria shall be
included in all subgroup component analyses for the AMO
status test and reduction of non-proficient students (safe
harbor test).

a. Enrolled for the Full Academic Year (FAY):

i. atschool level enrolled at the school on Oct. 1
and the date of testing;

ii. atdistrict level enrolled in the district on Oct. 1
and the date of testing;

iii. at state level enrolled in a public LEA in the
state on Oct. 1 and the date of testing.

b. First administration of the test:

i. only the first test administration will be used
for the subgroup status and growth tests;

ii. excludes summer school results and repeaters.

c. Not exempted from testing due to medical illness,
death of the student's family member(s), the student being in
protective custody, or the student being identified as LEP
and in an English-speaking school for less than one full
academic year.
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d. Beginning with the fall 2005 accountability
results, former LEP students for up to two years after no
longer being considered LEP under state rules.

e. These students will not count toward the
minimum n for the LEP subgroup and will not be included in
the SPS Growth Target adjustment.

2. For analyses involving the additional academic
indicator, all students in each subgroup within each grade-
cluster in the district shall be included.

3. Each subgroup (African American, American
Indian/Alaskan ~ Native,  Asian,  Hispanic,  White,
Economically Disadvantaged, Limited English Proficient,
Students with Disabilities, and All Students) within each
grade-cluster within each district shall be evaluated
separately on ELA and mathematics.

a. In calculating the subgroup component for a
district, the alternate academic achievement standards for
students participating in LAA will be used, provided that the
percentage of LAA students scoring proficient at the district
level does not exceed 1.0 percent of all students in the
grades assessed. If the district exceeds the 1.0 percent cap,
the district shall request a waiver. If the district fails to
request the waiver or if the district requests the waiver but it
is determined by LDE that ineligible students were
administered LAA, the students that exceed the cap or that
are ineligible shall be assigned a zero on the assessment and
considered non-proficient.

b. Students participating in LAA shall be included
in the special education subgroup.

c. LEP students shall participate in the statewide
assessments.

i. Scores shall not be included in AMO or
improvement in Percent Proficient calculations for LEP
students who have not been enrolled in an English-speaking
school for one full school year.

4. Subgroups shall consist of:

a. at least 10 students in order to be evaluated for
the subgroup component;

b. at least 40 students in order to be evaluated for
the 95 percent participation rate.

5. Subgroups shall pass the participation rate test and
either the AMO status test; or the safe harbor test in order to
be considered as having passed the subgroup /component.

C. AMO

1. The Annual Measurable Objective (AMO) is the
percent of students required to reach the proficient level in a
given year on the standards-based assessments, which
through 2005 will include English/language arts and
mathematics tests for 4th, 8th, and 10th grades.

a. Proficient = a score of basic,
advanced.

2. As required in NCLB, the AMOs have been
established based on the baseline percent proficient score
(proficient = CRT level of basic, mastery, or advanced) in
English-language arts and mathematics in the 20th percentile
school, using the 2002 CRT test scores in ELA and
mathematics for grades 4, 8, and 10.

mastery or



3. The AMOs for ELA and math are as follows.

School Year ELA Mathematics

2001-2002

2002-2003 36.9% 30.1%
2003-2004 36.9% 30.1%
2004-2005 47.4% 41.8%
2005-2006 47.4% 41.8%
2006-2007 47.4% 41.8%
2007-2008 57.9% 53.5%
2008-2009 57.9% 53.5%
2009-2010 57.9% 53.5%
2010-2011 68.4% 65.2%
2011-2012 78.9% 76.9%
2012-2013 89.4% 88.6%
2013-2014 100.0% 100.0%

4. A 99 percent confidence interval shall be used
when evaluating whether subgroups within a grade-cluster
within a district have attained the Annual Measurable
Objective (AMO).

5. A confidence interval is a statistic that creates a
range of scores. Subgroups with a 95 percent participation
rate that attain a percent proficient score within or above the
confidence interval range for the AMO shall be considered
as having passed the subgroup component. Confidence
interval ranges are affected by subgroup size. Smaller
subgroups will have a wider range and larger subgroups will
have a narrower range.

D. Safe Harbor

1. Subgroups that do not pass the AMO status test by
attaining a percent proficient score within or above the
confidence interval range shall be evaluated for safe harbor.

2. Safe harbor is attained if:

a. the subgroup makes a 10 percent reduction in its
non-proficiency rate from the previous year:

i. a 99 percent confidence interval is applied to
this reduction check; and

b. the subgroup:

i. achieves a 90 percent non-dropout rate (9-12)
or attendance rate (K-5, 6-8) (any LEA without a 12th grade
shall use attendance rate). (A 99 percent confidence interval
is applied to the 90 percent attendance rate and 90 percent
non-dropout rate check); or

ii. makes at least 0.1 percent improvement in non-
dropout rate (9-12) or attendance rate (K-5, 6-8) from the
previous year (any LEA without a 12th grade shall use
attendance rate).

3. The non-dropout rate shall be evaluated for students
in grade 9 and above.

4. Subgroups passing the participation rate test and
achieving safe harbor shall be considered as having passed
the subgroup component.

E. Failing the Subgroup Component

1. Adistrict shall fail the subgroup component if ANY
subgroup within that ANY grade-cluster in the district fails
the participation rate test, the ELA or math AMO status test
and the safe harbor test.

2. A grade-cluster district in which all subgroups have
passed the subgroup component must also have the grade-
cluster district pass the additional academic indicator:

a. achieved a 90 percent non-dropout rate (9-12) or
attendance rate (K-5, 6-8) (any LEA without a 12th grade
shall use attendance rate). (A 99 percent confidence interval
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is applied to the 90 percent non-dropout or attendance rate
check.); or
b. made at least 0.1 percent improvement in non-
dropout rate (9-12) or attendance rate (K-5, 6-8) from two
years prior to the previous year (any LEA without a 12th
grade shall use attendance rate).
NOTE: If a grade-cluster district in which all subgroups have

passed the subgroup component does not pass the additional
academic indicator, it shall not pass the subgroup component.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 30:1447 (July 2004),
amended LR 30:2446 (November 2004), LR 31:633 (March 2005).
84311. Performance Labels

A. Districts shall be assigned a DPS performance label as
follows.

A district shall not receive a label for its district performance
score.

Performance Label District Performance Score

Academically Unacceptable Below 45.0

Academic Warning 45.0-59.9

* 60.0-79.9

%k 80.0 -99.9

%* %k 100.0 - 119.9

1 . 0.0 ¢ 120.0-139.9

Sk &k Kk 140.0 and above

*Effective with the 2005 performance labels, the definition of
an academically unacceptable district shall be any district with
a DPS below 60.0. The academic warning label will be used
only with the 2003 and 2004 district performance scores.

B. A label shall be reported for the District
Responsibility Index (DRI) and for each of the four
indicators.

DRI Label
Highly responsive

District Responsibility Index
120.0 or more

100.0- 119.9 Adequately responsive
80.0 — 99.9 Responsive

60.0 — 79.9 Minimally responsive
00 - 59.9 Unresponsive

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2757 (December
2003), amended LR 30:1449 (July 2004), LR 31:635 (March 2005).
84313. Corrective Actions

A. The Louisiana Department of Education shall report
district scores and labels on every school district.
Consequences imposed on a district shall be based on its
District Responsibility Index (DRI). Any district receiving a
performance label of unsatisfactory for its DRI shall become
subject to an operational audit. If a district scores
unsatisfactory again within two years, the SBESE shall have
the authority to act on the audit findings, including the
withholding of funds to which the district might otherwise
be entitled.

B. Beginning in 2004, districts shall be evaluated on
their District Responsibility Index Label and on the
subgroup component. Districts that receive a DRI Index
label of Unresponsive and/or fail to achieve Adequate Yearly
Progress (AYP) in the subgroup component shall complete
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district self-assessments and submit it to the Louisiana
Department of Education.

1. The DOE shall review each self-assessment.

2. The DOE may recommend that BESE schedule a
District Dialogue with the district.

C. Districts that receive a DRI Index label of
Unresponsive for a second consecutive year and/or fail to
achieve AYP in the subgroup component for a second
consecutive year are identified for improvement by the
subgroup component shall write District Improvement Plans
based on the prior years' self-assessments and submit those
plans to the LDE.

1. A district is identified for improvement when it
fails in all grade-clusters, in the same subject, to achieve
subgroup AYP for two consecutive years.

2. The DOE shall review each District Improvement
Plan.

3. The DOE may recommend that BESE schedule a
District Dialogue with the District.

D. Districts that receive a DRI Index label of
Unresponsive and/or fail in all grade-clusters, in the same
subject, to achieve AYP in the subgroup component for a
third consecutive year shall be audited by the LDE. The
audit shall include academic, fiscal, and support services.

E. BESE shall take action on the findings of the prior
years audit for districts that receive a DRI Index label of
Unresponsive and/or fail in all grade-clusters, in the same
subject, to achieve AYP in the subgroup component for a
fourth consecutive year. Actions taken shall be dependent
upon whether identification was through the DRI label or the
subgroup component.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2757 (December
2003), amended LR 30:1449 (July 2004), LR 31:635 (March 2005).

Weegie Peabody

Executive Director
0503#008

RULE

Board of Elementary and Secondary Education

Bulletin 741CLouisiana Handbook for Nonpublic School
AdministratorsCGraduation Exit Examination
(LAC 28:LXXIX.2511)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Nonpublic Bulletin 741CLouisiana
Handbook for Nonpublic School Administrators. In August
2004, the Board of Elementary and Secondary Education
voted to eliminate the BESE Honor's Curriculum for both
public and nonpublic schools. This policy will not take effect
until the 2006-2007 school year so that students who are
currently juniors and seniors can still receive this
recognition. Students should be encouraged to meet both the
core course and grade-point requirements for TOPS. The
BESE Honors Curriculum has no grade-point requirements
and does not allow the substitutions as TOPS does.
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Title 28
EDUCATION
Part LXXIX. Bulletin 741CLouisiana Handbook for
Nonpublic School Administrators
Chapter 25.  Curriculum and Instruction
Subchapter C. Secondary Schools
82511. Graduation Exit Examination

A -E ..

F.- F10. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2351 (November
2003), amended LR 31:636 (March 2005).

Weegie Peabody

Executive Director
0503#007

RULE

Board of Elementary and Secondary Education

Bulletin 746CLouisiana Standards for State
Certification of School Personnel CRequirements
for Certification as Superintendent, Ancillary
Superintendent, and Education Leader 3
(LAC 28:1.903)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746CLouisiana Standards
for State Certification of School Personnel, referenced in
LAC 28:1.903.A. This revision to the policy for certification
as a Superintendent, Ancillary Superintendent, and
Educational Leader 3 allows experience as an assistant
principal to qualify for administrative experience. The
assistant principal experience would be limited to a
maximum of two years of experience in that position. This
will allow more flexibility in the certification of higher-level
school administrators.

Title 28

EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations
8903. Teacher Certification Standards and Regulations
A. Bulletin 746
* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education LR 1:183, 310, 399, 435, 541
(April, July, September, October, December 1975), LR 28:2505-
2508 (December 2002), LR 29:117-119 (February 2003), LR
29:119-121 (February 2003), LR 29:121-123 (February 2003), LR
31:636 (March 2005).

* k%
Parish or City School Superintendent
A parish or city school superintendent must meet the
following criteria:



1. Hold a valid Type A or Level 3 Louisiana Teaching
Certificate.

2. Have had five years of successful school experience
(state, parish, or city) as a superintendent, assistant
superintendent, supervisor of instruction, principal, or
assistant principal in a state-approved system, or experience
certified as equivalent to any of these by the Board of
Elementary and Secondary Education. The assistant
principal experience would be limited to a maximum of two
years of experience in that position.

3. Hold an earned master's degree from a regionally
accredited institution of higher education.

4. Have completed 48 semester hours of graduate credit,
to include the following:

A. Thirty semester hours in educational administration
and supervision of instruction, to include the following:

1) Foundations of (Introductory) Educational
Administration or Theory of Educational Administration.

2) School Law.

3) Principles  of
(Elementary or Secondary).

4) School Community Relations.

5) Principalship (Secondary or Elementary School).

6) School Finance.

7) Twelve semester hours of electives in educational
administration and instructional supervision from School
Facilities; School Personnel Administration;  Group
Dynamics; Office and Business Management; Clinical
Supervision or Internship or Practicum in Educational
Administration or Instructional Supervision, Program
Development and Evaluation (in professional education or
areas outside professional education).

B. Twelve semester hours in professional education, to
include the following:

1) Three semester hours of Educational Research.

2) Three semester hours of History or Philosophy of
Education.

3) Six semester hours of curriculum (three semester
hours at the elementary level and three semester hours at the
secondary school level).

C. Six semester hours of electives from cognate fields
outside professional education related to educational
administration and supervision in business, political science,
psychology, sociology, or speech.

5. Assistant superintendents who supervise any part of
the instructional program are required to meet the same
standards as superintendents.

6. Assistant superintendents for noninstructional areas*
shall be certified as a school superintendent or meet the
following requirements:

A. A minimum of five years of demonstrated
successful administrative experience at a managerial level in
education and/or related fields, either in the public or private
sector.

B. Possess an earned master's degree from a regionally
accredited institution of higher education in either education
administration, business administration, public
administration, or a related area of study including, but not
limited to, accounting, finance, banking, insurance and law.

The responsibilities assumed by this category of
administrators must be related to noninstructional programs
and the experience obtained while at that level may not be

Instructional ~ Supervision
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used for meeting the certification

superintendent.
*Noninstructional areas include finance,
facilities planning, and ancillary programs.

7. A statement of eligibility for certification as a parish
city school superintendent may be issued upon
documentation and verification that the applicant meets the
following criteria (Items a-d):

a) Hold an out-of-state teaching certificate with
authorization to serve as a school superintendent.

b) Hold an earned master's degree from a regionally
accredited institution of higher learning.

c) Have had five years of successful school experience
as a superintendent, assistant superintendent, supervisor of
instruction, principal, or assistant principal. The assistant
principal experience would be limited to a maximum of two
years of experience in that position.

d) Have had five years of successful
experience in a properly certified field.

A parish or city school superintendent ancillary certificate
may be issued to an applicant who has met the requirements
of Items G 1-4 above and who is employed to serve in this
position in a Louisiana school system. The certificate is valid
only for the period and place of employment.

requirements for

management,

teaching

For certain school districts, allowable circumstance for waiver of
the school superintendent certification requirements are addressed

in Bulletin 741, Louisiana Handbook for School Administrators.

Education Leader Certificate-Level 3

All candidates must meet the following requirements in
order to receive a five-year Level 3 Educational Leader
Certificate to become a superintendent. The five-year
certification period is activated with the candidate's first full-
time appointment as a Superintendent.

Candidates for initial Level 3 Educational Leader
(Professional) Certification shall meet the following criteria:

1. Hold a valid Louisiana Level 2 Educational Leader
Certificate.

2. Have had five years of successful administrative or
management experience in education at the level of assistant
principal or above. The assistant principal experience would
be limited to a maximum of two years of experience in that
position.

3. Earn a passing score on the School Superintendent

Assessment (SSA), in keeping with state requirements.
Renewal Requirements:
Level 3 Educational Leaders must complete a minimum of
150 continuing learning units of professional development
over a five-year time period that is consistent with the
leader's Individual Professional Growth Plan (IPGP) and
includes updating the educational leader portfolio.

* * %

Weegie Peabody

Executive Director
0503#006
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RULE

Board of Elementary and Secondary Education

Bulletin 1943CPolicies and Procedures for
Louisiana Teacher Assistance and Assessment
(LAC 28:XXXVI1.2503)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 1943CPolicies and
Procedures for Louisiana Teacher Assistance and
Assessment (LAC Part Number XXXVII). These changes to
current Bulletin 1943 policy provide for administrative
waivers related to two situations involving new teachers in
their fourth semester of the LaTAAP. This applies to new
teachers who successfully completed semester three of the
LaTAAP and are moving to another state due to family re-
employment or military assignment. This amended language
streamlines current policy and aligns Bulletin 1943 policy
with Blue Ribbon Commission Year One recommendations
related to improving teacher quality in Louisiana.

Title 28
EDUCATION

Part XXXVII. Bulletin 1943CPolicies and Procedures

for Louisiana Teacher Assistance and Assessment
Chapter 25.  Assessment Procedures
§2503. Extenuating Circumstances in the Assessment

Process

A. When extenuating circumstances in the assessment
process occur, the procedures outlined below shall be
followed.

1. New teachers employed or unreported to the LDE
by the LDE established dates shall not enter the first phase
(initial support semester) of the assistance and assessment
program until the following semester.

2. If a new teacher is employed and reported by the
dates specified above, but is reassigned to a new school or a
new subject/grade assignment after October 1 or February 1,
the teacher shall not enter the first phase (initial support
semester) of the assistance and assessment program until the
following semester.

3. If anew teacher who has completed the first year of
teaching is reassigned to a new school or a grade/subject
greatly different from the previous assignment, the teacher
may request in writing that the LEA and LDE defer
assessment for one semester. A written response to the
request must be delivered to the teacher within 10 working
days from the date that the LEA and LDE receive the
request. If the assessment is deferred, the new teacher shall
be assessed the following semester.

4. If a new teacher does not complete either the initial
support year or the assessment semester, the new teacher
shall reenter that phase of the assessment program, i.e.,
either support or assessment, that was incomplete.

5. If a new teacher does not meet the assessment
standards for certification at the end of the first assessment
period, the teacher may request changes in the mentor and/or
the assessment team for the second assessment period. The
written request shall be submitted to both the principal and
the LEA contact person.

6. If a new teacher has successfully completed
semester three of the Louisiana Teacher Assistance and
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Assessment Program and will be moving to another state due
to family re-employment or due to a military assignment, the
teacher may request a waiver from the fourth semester of the
Louisiana Teacher Assistance and Assessment Program. The
written request shall be submitted to both the principal and
the LEA contact person, with supporting documentation (e.g.
verification from out-of-state employer or military orders).
The LEA contact person will forward the teacher’s waiver
request to the LDE for approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.10; R.S. 17:3871-3873; R.S. 17:3881-3884; R.S. 17:3891-
3895; R.S. 17:3901-3904.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:288 (February 2002),
amended LR 31:638 (March 2005).

Weegie Peabody

Executive Director
0503#005

RULE

Board of Elementary and Secondary Education

School Approval Standards and Regulations, Early
Childhood Programs, Pupil Progression and Remedial
Education, Competency Based Education, and State Content
Standards (LAC 28:1.901, 906, 907, 925, and 930)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended to Chapter 9 (LAC 28:l). The
Louisiana Administrative Code should contain regulatory
policies and procedures germane to the conduct of BESE
business. The board is in the process of removing Sections
that either contain no regulatory language, the programs they
refer to no longer exist, or the language will be transferred to
or is already contained in the appropriate regulatory bulletin.
The Sections being removed will not have an effect on the
way BESE conducts board business or the regulatory
procedures or language used to oversee any programs.

Title 28
EDUCATION
Part 1. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A.  Bulletins and Regulations
8901. School Approval Standards and Regulations

A -1l Repealed.

J.-J2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A) (10), (11), (15); R.S. 17:7(5), (7), (11); R.S. 17:10, 11; R.S.
17:22 (2), (6); R.S. 17:151.1; R.S. 17:151.3; R.S. 17:176; R.S.
17.232; R.S. 17:191.11; R.S. 17:1941; R.S. 17:2007; R.S. 17:2050;
R.S. 17:2501-2507; P.L. 94-142; R.S. 17:154(1); R.S. 17:402.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 1:483 (November 1975),
amended LR 29: 866 (June 2003), LR 31:638 (March 2005).

8906. Early Childhood Programs

A -A2

B. Repealed.

C.-C.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 18:1249 (November



1992), amended LR 19:1549 (December 1993), LR 20:416 (April
1994), LR 21:1220 (November 1995), LR 24:295 (February 1998),
LR 25:254 (February 1999), LR 31:638 (March 2005).

8907.  Pupil Progression and Remedial Education

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
7:24.4 and R.S. 17:394-400.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 6:144, 539, 651 (April,
September, November 1980), LR 8:276, 323, 510 (June, July,
October 1982), LR 11:685 (July 1985), LR 12:420 (July 1986), LR
15:622 (August 1989), amended LR 16:297 (April 1990), LR
16:766 (September 1990), LR 19:1417 (November 1993), LR
24:2081 (November 1998), repealed LR 31:639 (March 2005).
8925. Competency Based Education

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4; R.S. 17:391.1-391.11.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 8:63 (February 1982),
amended LR 8:188 (April 1982), LR 9:60 (February 1983), LR
10:400 (May 1984), LR 10:745 (October 1984), LR 11:520 (May
1985), LR 11:848 (September 1985), LR 12:14 (January 1986), LR
12:762 (November 1986), LR 13:496 (September 1987), LR
13:563 (October 1987), LR 14:10 (January 1988), LR 15:469 (June
1989), LR 16:297 (April 1990), LR 16:605 (July 1990), repealed
LR 31:639 (March 2005).

§930. State Content Standards
A.-F2. Repealed.
G -G2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 24:296 (February 1998),
amended LR 24:2088 (November 1998), LR 31:639 (March 2005).

Weegie Peabody

Executive Director
0503#009

RULE

Tuition Trust Authority
Office of Student Financial Assistance

Student Tuition and Revenue Trust (START Saving)
ProgramCEducation Savings Account
(LAC 28:V1.107 and 311)

The Louisiana Tuition Trust Authority (LATTA), in
accordance with the Administrative Procedure Act [R.S.
49:953(B)], has amended its START Savings Program Rules
(R.S. 17:3091 et seq.).

Title 28

EDUCATION
Part VI. Student Financial AssistanceCHigher
Education Savings
Chapter 1. General Provisions
Subchapter A. Student Tuition Trust Authority
8107. Applicable Definitions
* * %

DepositsCthe actual amount of money received from an
account owner for investment in an education savings
account. Deposits do not include earnings on deposits nor
earnings enhancements or interest earned thereon.
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* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORIAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450
(March 2002), LR 28:777 (April 2002), LR 28:2334 (November
2002), LR 29:556 (April 2003), LR 30:786 (April 2004), LR
30:1169 (June 2004), LR 30:2302 (October 2004), LR 31:639
(March 2005).

Chapter 3. Education Savings Account
8311. Termination and Refund of an Education
Savings Account

A -Cl ..

2. All other requests for refund will result in the
termination of the account and in the refund of:

a. the deposits invested in fixed earnings, if the
account has been open for less than twelve months;

b. the redemption value, if the account has been
open for 12 or more months;

c. the deposits or the current value (less earning
enhancements allocated to the account and earnings thereon)
of an account invested in variable earnings, whichever is
less, if the account has been open for less than twelve
months;

d. the current value (less earning enhancements
allocated to the account and earnings thereon) of an account
invested in variable earnings, if the account has been open
for twelve or more months.

C.3.-H.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:717 (June
1997), amended LR 24:1273 (July 1998), repromulgated LR
26:2265 (October 2000), amended LR 27:38 (January 2001), LR
27:1882 (November 2001), LR 28:779 (April 2002), LR 30:790
(April 2004), LR 31:639 (March 2005).

George Badge Eldredge

General Counsel
0503#004

RULE

Department of Environmental Quality
Office of Environmental Assessment

Transportation Conformity Incorporation by Reference
(LAC 33:111.1432)(AQ247%)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.1432
(Log #AQ247%).

This Rule is identical to federal regulations found in 69
FR 40004-40081, No. 126 (July 1, 2004) and 69 FR 43325-
43327, No. 138 (July 20, 2004), which are applicable in
Louisiana. For more information regarding the federal
requirement, contact the Regulation Development Section at
(225) 219-3550 or Box 4314, Baton Rouge, LA 70821-4314.
No fiscal or economic impact will result from the Rule;
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therefore, the Rule will be promulgated in accordance with
R.S. 49:953(F)(3) and (4).

This Rule revision incorporates by reference two federal
transportation conformity rule amendments (as amended
through July 20, 2004) into the state's existing transportation
conformity regulations. The two federal amendments to 40
CFR Part 93 were promulgated by EPA to include
conformity criteria and procedures for the new 8-hour ozone
and fine particulate matter (PM2.5) national ambient air
quality standards (NAAQS). This Rule is also a revision to
the state implementation plan (SIP) for transportation
conformity.

On July 1, 2004, EPA published a final rule in the Federal
Register (69 FR 40004) that substantially amends and
revises the 40 CFR Part 93 transportation conformity
regulation. This final Rule also revises "the conformity
regulation in the context of EPA's broader strategies for
implementing the new ozone and PM2.5 standards."
Subsequent to the July 1, 2004, conformity regulation
amendments, EPA published a related amendment in 69 FR
43325 (July 20, 2004) that corrects two errors discovered in
the preamble of the final Rule. The corrections include
revisions to a table in Section I1.D of the preamble. The
basis and rationale for this Rule revision are to mirror the
federal transportation conformity regulations as amended
through July 20, 2004. Transportation conformity is required
under Clean Air Act, Section 176(c) to ensure that federally
supported highway and transit project activities conform to
the purpose of a state air quality implementation plan (SIP).

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972,

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 14.  Conformity
Subchapter B. Conformity to State or Federal
Implementation Plans of Transportation
Plans, Programs, and Projects Developed,
Funded, or Approved under Title 23
U.S.C. or the Federal Transit Act
81432. Incorporation by Reference

A. 40 CFR Part 93, Subpart A, July 1, 2004, is hereby
incorporated by reference with the exclusion of Section 105.
Also incorporated by reference are amendments published in
the Federal Register on July 1, 2004 (69 FR 40004-40081,
No. 126) and July 20, 2004 (69 FR 43325-43327, No. 138).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 24:1280 (July 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 27:2229 (December 2001), LR 28:994 (May
2002), LR 29:697 (May 2003), LR 30:1009 (May 2004), amended
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by the Office of Environmental Assessment, LR 31:640 (March
2005).

Wilbert F. Jordan, Jr.

Assistant Secretary
0503#013

RULE

Office of the Governor
Division of Administration
Office of Facility Planning and Control

Performance-Based Energy Efficiency Contracting
(LAC 34:V.105)

In accordance with R.S. 49:950 et seq., the Commissioner
of Administration promulgates this Rule for performance-
based energy efficiency contracting pursuant to Act 869 of
the 2004 Regular Session of the Legislature, in order to
implement the provisions of that Act. This Rule is necessary
to permit the award of performance-based energy efficiency
contracts, as such contracts are defined in R.S.
39:1484(A)(14), "performance contracts”, and for the audit,
review, approval and oversight of such contracts, all
consistent with the Energy Management Act of 2001, R.S.
39:251 et seq. This new Section shall be incorporated by
reference into every performance contract and into every
"request for proposals™ prepared pursuant to R.S. 39:1496.1
and the following proposed Rule.

Title 34
GOVERNMENT CONTRACTS, PROCUREMENT
AND PROPERTY CONTROL

Part V. Procurement of Professional, Personal,
Consulting and Social Services

Procurement of Professional, Personal,

Consulting and Social Services
Subchapter A. General Provisions
8105. Performance-Based Energy Efficiency

Contracting

A. Preparation of Requests for Proposals

1. Performance contracts shall be considered to be
consulting services contracts under the provisions of Title
39, Chapter 16 of the Louisiana Revised Statutes and shall
be awarded in accordance with the provisions of that
Chapter, the rules and regulations promulgated by OCR
pursuant to that Chapter, and this Section.

2. Prior to its preparation of an RFP, a state agency, as
defined in R.S. 39:2 (hereinafter, "user agency") shall
perform a needs analysis in accordance with the provisions
of Title 39, Chapter 16 of the Louisiana Revised Statutes and
the rules and regulations promulgated by the Division of
Administration, through its Office of Contractual Review
("OCR"™) pursuant to that Chapter. Such needs analysis shall
be in a form approved by the Commissioner of
Administration or his designated agent and shall include a
detailed audit of energy use.

Chapter 1.



3. Prior to its preparation of an RFP, a user agency
shall submit its needs analysis to the Commissioner of
Administration or his designated agent for approval.

4. Upon approval of a user agency's needs analysis
pursuant to this Section, such user agency shall prepare an
RFP in a form approved by OCR, which form shall require
proposers to separately itemize the costs and savings
associated with each proposed energy cost savings measure
("ECSM"). In accordance with the provisions of Title 39,
Chapter 16 of the Louisiana Revised Statutes and the rules
and regulations promulgated by OCR pursuant to that
Chapter, every RFP shall indicate the relative importance of
price and other evaluation factors, shall clearly define the
tasks to be performed under the performance contract, the
criteria to be used in evaluating the proposals and the time
frames within which the work must be completed. Prior to
advertising its RFP, a user agency shall submit it to the
Commissioner of Administration or his designated agent and
obtain his written consent to the advertisement of the RFP.

5. Upon approval of a user agency's RFP, such user
agency shall advertise its RFP in accordance with the
provisions of Title 39, Chapter 16 of the Louisiana Revised
Statutes and the rules and regulations promulgated by OCR
pursuant to that Chapter.

B. Evaluation of Submitted Proposals

1. A user agency shall review any proposals it timely
receives in response to its RFP and shall submit to the
Department of Natural Resources ("DNR") the results of its
review, along with each proposal that is responsive and
responsible and otherwise in accordance with the provisions
of Title 39, Chapter 16 of the Louisiana Revised Statutes, the
rules and regulations promulgated by OCR pursuant to that
Chapter, and this Section. A user agency shall not make a
final selection from among the proposals it submits to DNR.

2. Prior to the award of any performance contract,
DNR shall evaluate all proposals submitted by a user agency
for that performance contract. In its evaluation, DNR shall
include suggestions, if appropriate, for the resolution of any
unique issues arising in connection with a particular
proposed performance contract. DNR's evaluation shall also
include, but not be limited to, a consideration of the
following:

a. whether proposed ECSMs are in compliance with
the provisions of R.S. 39:1496.1;

b. whether proposed ECSMs will generate net
savings, as those terms are defined in Subsection E of this
Section; and

c. whether the proposed protocol for measuring and
verifying the energy savings guaranteed in the contract
conforms to the latest standards set forth by the International
Performance Measurement and Verification Protocol.

3. DNR shall, within 60 days of the receipt of the
submitted proposals, forward to the Commissioner of
Administration or his designated agent DNR's written
evaluation of the submitted proposals, along with the results
of the review of the submitted proposals by the user agency.
DNR shall not make a final selection from among the
proposals it forwards to the Commissioner of Administration
or his designated agent.

4. Prior to the award of any performance contract, the
Commissioner of Administration or his designated agent
may retain an independent consultant in accordance with this
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Section. Such independent third-party consultant shall
evaluate all proposals and written evaluations submitted by
DNR to the Commissioner of Administration or his
designated agent. Such evaluation shall be in accordance
with the provisions of Title 39, Chapter 16 of the Louisiana
Revised Statutes, the rules and regulations promulgated by
OCR pursuant to that Chapter, and this Section. After
completing its evaluation, an independent consultant shall
submit to the Commissioner of Administration or his
designated agent the written results of such evaluation, along
with the written evaluation provided by DNR. An
independent consultant shall not make a final selection from
among the proposals it evaluates.

5. Prior to retaining an independent third-party
consultant pursuant to this Section, the Commissioner of
Administration or his designated agent shall require every
proposed independent consultant to execute a written
certification verifying that he or she has no direct conflict of
interest as to the user agency that requested the proposals to
be evaluated, the proposals themselves and/or those who
submitted the proposals to the user agency. Such written
certification shall be in a form approved by the legislative
auditor. In order to assist the legislative auditor in verifying
the independence of a proposed independent consultant,
such proposed independent consultant shall provide to the
legislative auditor any documentation or information the
legislative auditor requests. A proposed independent
consultant shall not be retained, unless the legislative auditor
has determined that such proposed independent consultant
has no direct conflict of interest as to the user agency that
requested the proposals to be evaluated, the proposals
themselves and/or those who submitted the proposals to the
user agency.

6. After completing his review of proposals submitted
by DNR and evaluations prepared by the independent
consultant, if any, pursuant to this Section, the
Commissioner of Administration or his designated agent
shall provide written notification to a user agency that the
Commissioner of Administration or his designated agent has
consented to the award of a performance contract to a
specified energy services company ("ESCO") or that he has
not consented to the award of a performance contract.
Pursuant to the provisions of Title 39, Chapter 16 of the
Louisiana Revised Statutes, the rules and regulations
promulgated by OCR pursuant to that Chapter, and this
Section, such consent shall be given to the responsible
ESCO whose proposal is determined by the Commissioner
of Administration or his designated agent to be the most
advantageous to the state of Louisiana, taking into
consideration all of the evaluation factors set forth in the
RFP, as well as any evaluations or recommendations
provided by the user agency, DNR and the independent
consultant, if any. In the event that the Commissioner of
Administration or his designated agent determines that
consent to the award of a performance contract would not be
advantageous to the state of Louisiana, he shall provide the
user agency with written reasons for his decision to withhold
his consent.

7. Except as explicitly set forth in this Section, no
party shall disclose information derived from submitted
proposals prior to the consent by the Commissioner of
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Administration or his designated agent to the award of a
performance contract to a specified ESCO.
C. Negotiation of Performance Contracts

1. A user agency shall negotiate with an approved
ESCO a performance contract in a form approved by OCR.
The process of such negotiation shall be in accordance with
the provisions of Title 39, Chapter 16 of the Louisiana
Revised Statutes, the rules and regulations promulgated by
OCR pursuant to that Chapter, and this Section. The
Commissioner of Administration or his designated agent
may require that an independent consultant retained pursuant
to this Section participate on behalf of a user agency in the
negotiation of a performance contract with an approved
ESCO.

a. Notwithstanding any other provisions of this
Section, every performance contract negotiated pursuant to
this Section shall set forth the total units of energy saved, the
method, device or financial arrangement to be used to
establish the amount of such savings, the cost per unit of
energy and, if applicable, the basis for any adjustment in the
cost per unit of energy during the term of the contract.

b. Notwithstanding any other provisions of this
Section, every performance contract negotiated pursuant to
this Section shall, with respect to each ECSM included in
such performance contract and in addition to fulfilling any
other requirements set forth in this Section, state the
following:

i. the detailed scope of work to be performed
pursuant to the performance contract;

ii. the initial price to be paid by the user agency;

iii. the annual energy cost savings guaranteed by
the ESCO;

iv. the annual maintenance savings guaranteed by
the ESCO, including, but not limited to, services, parts,
materials, labor and equipment;

v. the annual new maintenance costs, including
operating expenses added as a result of new equipment
installed or service performed by the ESCO; and

vi. the total annual savings guaranteed by the
ESCO. Total annual savings means annual energy cost
savings plus annual maintenance savings minus annual new
maintenance costs.

c. Notwithstanding any other provisions of this
Section, no payment shall be made to an ESCO pursuant to a
performance contract unless such performance contract
complies with Paragraph C.1.

2. The term of every performance contract negotiated
pursuant to this Section and term of any obligation incurred
by a user agency to fund a performance contract shall be for
a period equal to the lesser of 20 years or the average life of
the equipment installed by the ESCO and shall contain a
guarantee of energy savings, which guarantee shall, at a
minimum, ensure total annual savings sufficient to fully fund
any financing arrangement entered into pursuant to such
performance contract.

3. Every performance contract negotiated pursuant to
this Section shall contain the following clause: "The
continuation of this contract is contingent upon the
appropriation of funds by the legislature to fulfill the
requirements of the contract. If the legislature fails to
appropriate sufficient monies to provide for the continuation
of the contract, the contract shall terminate on the last day of
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the fiscal year for which funds have been appropriated. Such
termination shall be without penalty or expense to the
agency, board or commission except for payments which
have been earned prior to the termination date."

4. A user agency shall submit a negotiated
performance contract to OCR for its review and approval. A
user agency's submission of a negotiated performance
contract shall be in accordance with the provisions of Title
39, Chapter 16 of the Louisiana Revised Statutes, the rules
and regulations promulgated by OCR pursuant to that
Chapter, and this Section.

5. At the time a performance contract is executed, the
contracting ESCO shall submit a certified or cashiers check,
payable to the Commissioner of Administration or his
designated agent, in a sum equal to no more than 2 1/2
percent of the total value of the proposed performance
contract. The percentage of such total value and the means
of calculating such total value shall be determined by the
Commissioner of Administration or his designated agent and
shall be set forth in the performance contract.

D. Audits of Performance Contracts

1. An ESCO that enters into a performance contract
shall provide the user agency with all performance
information and other reports required by the performance
contract.

a. An ESCO's reports to the user agency shall
conform with the standards of the International Performance
Measurement and Verification Protocol.

b. An ESCO's reports to the user agency shall, in
addition to fulfilling any other requirements set forth in its
performance contract or in this Section, state the following:

i. the name of the user agency;

ii. the ESCO's name and address;

iii. whether the payment obligation under the
performance contract is either:

(a). set as a percentage of the annual energy cost
savings attributable to the services or equipment under the
performance contract; or

(b). guaranteed by the ESCO to be less than the
annual energy cost savings attributable to the services or
equipment under the performance contract;

iv. the total annual savings guaranteed by the
ESCO;

v. the total amount the user agency is required to
pay under the performance contract and the term of the
contract;

vi. the total amount paid to date by the user
agency and the amount paid each year to date under the
performance contract;

vii. any costs paid by the user agency which were
associated with the set-up or maintenance of the
performance contract or with repair or maintenance of the
equipment used under the performance contract;

viii. the annual cost to the user agency of energy or
other utilities beginning two years prior to operation of the
performance contract and during the operation of the
performance contract; and

iXx. the annual energy cost savings each vyear,
shown also as a percentage of the annual amount to be paid
by the user agency under the performance contract. When
calculating annual energy cost savings, maintenance savings
shall be included. Maintenance savings means operating



expenses eliminated and future capital replacement
expenditures avoided by the user agency as a result of new
equipment installed or services performed by the ESCO.

2. Upon a request by a user agency, by the
Commissioner of Administration or his designated agent or
by the legislative auditor, an ESCO shall provide any
working documents, accounting records or other materials
relating to costs, pricing or any other aspect of the ESCOs
performance pursuant to a performance contract.
Documents, records and other materials provided by an
ESCO in accordance with this Section shall be subject to
review and verification by a user agency, by the
Commissioner of Administration or his designated agent, by
the legislative auditor, or by an independent third party
selected by a user agency, by the Commissioner of
Administration or by the legislative auditor.

3. User agencies shall provide to the legislative
auditor copies of all performance information and other
reports submitted by an ESCO pursuant to a performance
contract or this Section. The legislative auditor shall conduct
periodic audits of performance contracts, both during the
term of such performance contracts and upon the completion
of such performance contracts.

E. Retention by User Agencies of Net Savings Generated
by Energy Cost Savings Measures

1. Pursuant to R.S. 39:254.B(1), a user agency that is
able to demonstrate net savings from implementing an
ECSM by means of a performance contract may retain its
net savings relating to such ECSM, until the investment
costs of implementing the ECSM are paid in full, and
thereafter may retain one half of such net savings over the
remaining useful life of the ECSM. Such retained net
savings shall be from funds appropriated or allocated to the
user agency for utility costs.

2. The Commissioner of Administration or his
designated agent shall develop and promulgate such rules
and regulations as are necessary to provide for the
measurement and verification of net savings relating to
ECSMs.

3. For the purposes of these rules, ECSM refers to a
repair, equipment modification, procedure, course of action
or other step taken which lowers energy costs.

4. For the purposes of these rules, net savings from
the implementation of ECSMs shall be defined as
measurable and verifiable energy cost savings that directly
result from such implementation and shall be determined in
accordance with the following provisions.

a. ESCOs shall employ energy savings
measurement techniques that embody the best practical
methods of determining net savings generated by the
ECSMs to be evaluated. Such measurement techniques shall
be fully defined and set forth in the RFP and performance
contract that includes the ECSMs. In selecting a
measurement technique, an ESCO shall consider the
complexity of the ECSM to be evaluated and other factors
that may affect energy use, such as changes in the mission of
a facility, population, space utilization and weather.

b. Energy savings measurement may be based upon
estimates, calculations or computer models, if metering is
not practical.

c. Every RFP and performance contract shall set
forth in detail the method to be used by an ESCO in order to
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determine the unit energy costs by which an energy baseline
and energy savings are to be multiplied. For the purposes of
these rules, an energy baseline shall be defined as the
amount of energy that would be consumed annually without
implementation of a given ECSM and shall be based upon
historical metered data, engineering calculations, sub-
metering of buildings or other energy-consuming systems,
building load simulations, statistical regression analysis, or
some combination of these methods.

d. The selection of every energy savings
measurement technique and method of determining unit
energy costs or energy baseline shall be subject to the
approval of the Commissioner of Administration or his
designated agent, who shall have the authority to modify
such techniques and methods if he determines, in his sole
discretion, that such modification is warranted by changed
conditions or other circumstances affecting the accuracy or
appropriateness of such techniques and methods.

e. Net savings must be real savings of money that
the state of Louisiana either is currently spending or has
budgeted to spend in the future. Such money must be
available in the state's budget for payments against the
performance contract involved. Net savings may be either
recurring or one-time cost savings.

f.  Examples of net savings shall include, but not be
limited to, recurring operation, maintenance and repair tasks,
which are currently performed by the state or its agents and
which are directly related to the energy-consuming system
affected by an ECSM. The savings associated with such
tasks shall be net savings, if the ESCO assumes such tasks,
reduces the burden of such tasks or eliminates such tasks.
The Commissioner of Administration or his designated agent
shall determine whether an ESCO's action with respect to a
given recurring task generates net savings and shall
determine the value of such net savings.

g. Net savings may also include one-time cost
savings of money budgeted by the state and available to fund
a project or task that is made unnecessary by the
implementation of an ECSM. The Commissioner of
Administration or his designated agent shall determine
whether an ESCO's action with respect to a given one-time
project or task generates net savings and shall determine the
value of such net savings.

h. Any utility company rebates or other incentives
arising in connection with the implementation of an ECSM
shall be the property of the user agency. An ESCO shall
provide any assistance necessary in order to permit a user
agency to apply for and receive such rebates or other
incentives.

F. Grandfathered Performance Contracts

1. Notwithstanding any other provision of this
Section, where an RFP or a proposed performance contract
is exempt from the application of Subparagraphs (a) through
(d) of R.S. 39:1496.1.E(1), the selected ESCO shall, at the
time a performance contract is executed, submit a certified
or cashiers check, payable to the Commissioner of
Administration or his designated agent, in a sum equal to no
more than 1 percent of the total value of the proposed
performance contract. The percentage of such total value and
the means of calculating such total value shall be determined
by the Commissioner of Administration or his designated
agent and shall be set forth in the performance contract.
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2. Where an RFP or a proposed performance contract
is exempt from the application of Subparagraphs (a) through
(d) of R.S. 39:1496.1.E(1), such RFP or proposed
performance contract shall not be subject to the application
of Subsection A or B of this Section but shall be subject to

the remaining provisions of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office Facility Planning and
Control, LR 31:640 (March 2005).

Jerry W. Jones

Director
0503#014

RULE

Office of the Governor
Division of Administration
Office of State Uniform Payroll

Recoupment of Overpayments (LAC 4:111.Chapter 7)

In accordance with R.S. 42:460, notwithstanding any
other provision of law to the contrary, the Office of the
Governor, Division of Administration, Office of State
Uniform Payroll adopts the following Rule regarding
recoupment of overpayments to state employees. The
purpose of the Rule is to establish procedures for state
agencies to follow when state employees have been
overpaid. State agencies are to develop specific policies
regarding recoupment of overpayments incorporating these
procedures into their policy.

Title 4
ADMINISTRATION
Part I11. Payroll
Chapter 7. Recoupment of Overpayments
§701. Definitions

Active EmployeeCemployee currently working for the
agency that overpaid the employee.

AgencyCany one of the 20 major departments of state
government and the executive office or any subdivision
thereof and any other entity paid through one of the 20 major
departments of state government or the executive office.
This includes those agencies using I1SIS HR for payroll and
those agencies not using ISIS HR for payroll.

DeductionCany voluntary/involuntary reduction in net
pay (e.g., health insurance, united way, taxes)

Direct Deposit ReversalCa formal request to the financial
institution to return funds deposited into an account.

Division of Administration (DOA)Cthe Louisiana state
agency under the Executive Department which provides
centralized administrative and support services to state
agencies as a whole by developing, promoting, and
implementing executive policies and legislative mandates.

Gaining AgencyCthe agency to which the overpaid
employee is transferring.

ISIS Human Resource System (ISIS HR)Cthe integrated
statewide information system administered by the Division
of Administration, Office of State Uniform Payroll to
provide uniform payroll services to state agencies.
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ISIS HR Paid AgencyCa state agency who processes
payroll through the ISIS HR system.

ISIS HR Non-Paid AgencyCa state agency who uses a
system other than the ISIS HR system to process payroll.

Losing AgencyCthe agency from which the overpaid
employee is terminating/separating.

Net PayCthe amount of compensation due to the
employee after withholding all voluntary and involuntary
deductions from his wages and compensation earned.

Office of State Uniform Payroll (OSUP)Cthe section
within the Division of Administration primarily responsible
for the DOA statewide payroll system and administration of
the rules governing state employee payroll deductions.

OverpaymentCunearned compensation of state funds to
employees.

RecoupmentCreimbursement of overpayment that was not
due an employee.

Separated EmployeeCemployee no longer working for the
agency that overpaid the employee.

WageCpayment for services to an employee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:460.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 31:644 (March 2005).

§703. Introduction

A. Overpayments occur when compensation that is not
owed to the employee is paid in error. This includes but is
not limited to overpayment of wages, annual leave paid in
error, as well as, erroneous refunds of deductions. Unearned
payments to employees are prohibited by Article 7, Section
14 of the Louisiana State Constitution which prohibits the
donation of public funds. As a result, state agencies are
required to make a reasonable effort to recoup overpayments
to both active and separated employees. Agencies must also
establish internal controls to prevent overpayments. State
agencies are to develop specific policies regarding
recoupment of overpayments incorporating these procedures
into their policy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:460.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 31:644 (March 2005).

8705. Notification to Employee of Overpayment

A. Employees must be notified immediately once an
agency determines that an overpayment has been made.
Written notification must be provided prior to withholding
the recoupment from a future payment(s). The notification to
the employee must include the following:

1. pay date(s) the overpayment occurred;

2. amount of the overpayment;

3. reason for overpayment;

4. agency plan of action for recoupment;

5. employee options for reimbursement of
overpayment, as appropriate; and

6. agency procedure by which
recoupment can be disputed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:460.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 31:644 (March 2005).

the proposed



8707. Recoupment from Active Employees

A. The following repayment options are available:

1. direct deposit reversal:

a. agencies paid through ISIS HR must follow
OSUP policy for direct deposit reversals;

2. one-time deduction from a subsequent paycheck;

3. payment plan; or

a. recurring deductions can be established for a
period not to exceed 12 months. Agencies paid through ISIS
HR must obtain approval from OSUP for exceptions to the
12 month period;

4. personal payment from employee (i.e., check,
money order):

a. agencies paid through ISIS HR must obtain
approval from OSUP to accept a check from an active
employee.

B. If an employee who has been overpaid is separating
from the agency, the amount of the overpayment must be
withheld from the employee's final paycheck. If the full
amount is not recovered the agency should follow the
guidelines in §711.

C. The amount to be recouped in a one-time payment or
in recurring payments cannot bring the employee's biweekly
gross hourly wage amount below the federal minimum
wage. If the employee agrees to have a larger amount
withheld, the agency must obtain written approval from the
employee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:460.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 31:645 (March 2005).

8709. Recoupment from Employees Transferring to
Another State Agency

A. If an overpaid employee is transferring to another
state agency, and the losing agency has not completed the
recoupment process, the losing agency must notify the
gaining agency that the employee has an outstanding balance
due the losing agency. The losing agency must provide
pertinent documentation regarding the details of the
overpayment and the recoupment plan established:

1. employee transferring from ISIS HR paid agency to
another ISIS HR paid agency:

a. the gaining agency must continue any payment
plan that was established at the losing agency. If a payment
plan was not established, the losing agency and gaining
agency must coordinate the recoupment of the overpayment
through the payroll system. Agencies must follow guidelines
established by the Division of Administration for
transferring the funds received at the gaining agency back to
the losing agency;

2. employee transferring from an ISIS HR paid
agency to an ISIS HR non-paid agency, employee
transferring from an ISIS HR non-paid agency to an ISIS
HR paid agency, or employee transferring between two ISIS
HR non-paid agencies:

a. the losing and gaining agencies must work
together to determine a reasonable solution for recouping the
overpayment from the employee and for transferring funds
received at the gaining agency back to the losing agency.

B. If a payment plan is established in the payroll system
of the gaining agency, the amount to be recouped in a one-
time payment or in recurring payments cannot bring the
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employee's biweekly gross hourly wage amount below the
federal minimum wage. If the employee agrees to have a
larger amount withheld, the agency must obtain written
approval from the employee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:460.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 31:645 (March 2005).

8711. Recoupment from Separated Employees

A. Agencies must notify employee of overpayment
according to guidelines in 8705. The written notice to the
employee must include a demand for repayment.

B. The following repayment options are available:

1. one-time personal payment from employee (i.e.,
check, money order); or
2. payment plan:

a. employee may submit multiple payments as
agreed upon with the agency;

b. the period of recoupment may not exceed 12
months. Agencies paid through ISIS HR must obtain
approval from OSUP for exceptions to the 12 month period.

C. If an agency is unable to recover overpayments from
a separated employee, the agency must follow agency
policies regarding consulting the legal department of the
specific overpaying agency to determine if legal recourse is
warranted. Items to consider are:

1. total dollar value of the overpayment;

2. period of time for which the overpayment has
occurred;

3. period of time that has elapsed since
overpayment;

4. cost of recoupment efforts; and

5. likelihood of success of continued recoupment
efforts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:460.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 31:645 (March 2005).

§713. Condition of Employment

A. Prior to submitting job offers to prospective
employees, a signed statement must be obtained from the
prospective employee acknowledging his/her understanding
of the agency recoupment policy and that, if overpaid, the
overpayment may be recouped in a future pay period after
notification from the agency in accordance with the agency
policy. Prospective employees include new hires and
employees who have transferred from one agency to another
agency.

B. Departments/Agencies are responsible for
incorporating this condition of employment within the hiring
process and withholding job offers to prospective employees
failing to comply with this rule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:460.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 31:645 (March 2005).

8715.  Agency Policies and Procedures

A. Agencies must develop polices with specific
procedures to follow when an employee has been overpaid.
The procedures in this rule must be incorporated into the
agency policy.
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1. OSUP shall provide specific details on recoupment
procedures as related to the ISIS HR Payroll system via
OSUP memoranda.

2. Agencies not paid through ISIS HR must develop
policies as related to their payroll system.

3. Agencies must incorporate into their recoupment
policy the policies and procedures for the collection and
reporting of accounts receivable which are published in the
November 20, 2002 edition of the Louisiana Register.

4. Agencies must incorporate into their recoupment
policy a dispute procedure for an employee to follow if the
employee does not agree with the agency claim of
overpayment.

B. All employees and agency staff who affect the pay
process in an agency including timekeepers, employee
administration, payroll, and human resources, are
responsible to assist in achieving an overall effective system
of control to produce accurate payments Thus, agencies are
to prepare internal control policies and maintain an effective
system of internal controls to prevent overpayments.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:460.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 31:645 (March 2005).

Jena W. Cary

Director
0503#011

RULE

Deapartment of Health and Hospitals
Office for Addictive Disorders
Addictive Disorder Regulatory Authority

Addictive Disorder Practice Requirements
(LAC 46:LXXX.Chapters 1-19)

Notice is hereby given, in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq., that the
Department of Health and Hospitals, Office for Addictive
Disorders, Addictive Disorder Regulatory Authority,
pursuant to the authority vested in the Department of Health
and Hospitals by the Addictive Disorders Practice Act, R.S.
37:3386-3390.6, amends Title 46:LXXX by repealing
Chapters 1-19 thereof and in place of the repealed
provisions, adopting regulations implementing the Addictive
Disorders Practice Act. The Rule is set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXX. Substance Abuse Counselors
Chapter 1. General Provisions
8101. Scope

A. The rules of this Part are relative to and govern the
issuing of practice credentials and certifications to addictive
disorders counselors and prevention professionals by the
Louisiana Department of Health and Hospitals, Office for
Addictive Disorders, Addictive Disorder Regulatory

Authority, and all related matters.
AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:646 (March 2005).

8103.  Source and Authority

A. These rules are promulgated by the Louisiana
Department of Health and Hospitals, Office for Addictive
Disorders, Addictive Disorder Regulatory Authority to
provide for and implement its authority and responsibility
pursuant to the Addictive Disorders Practice Act (the Act),
R.S. 37:3386-3390.6, Acts 2004, No. 803, 83.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:646 (March 2005).

8105. Definitions

A. As used in these Rules, the following terms shall have
the meanings specified:

ActCthe Addictive Disorders Practice Act (the act),
R.S.37:3386-3390.6, Acts 2004, No. 803, 83, sometimes
referred to as "the Act".

Addictive Disorder CounselorCany person who, by
means of his specific knowledge acquired through formal
education and practical experience, is qualified to provide
addictive disorder counseling services which utilize the basic
core functions/Knowledge, Skills, and Attitudes specific to
addictive disorder counseling and is recognized as such by
the ADRA as a Licensed, Certified, and/or Registered
Addiction Counselor. The ADRA shall consider any person
providing such services as purporting to be an addictive
disorder counselor.

Addictive Disorder Regulatory Authority (ADRA)Cthe
office within the Louisiana Department of Health and
Hospitals, Office for Addictive Disorders designated to
provide for and implement the authority allowed or required
by the Act.

Approved Clinical Training Program (ACTP)Cany
clinical setting involving addictive disorder treatment,
addictive disorder counseling services or prevention
intervention services which has applied for, received, and
maintained approval by the ADRA. The ADRA shall provide
for institutions to register as being ADRA approved for
clinical training in addictive disorder treatment, counseling
and prevention, as well as in any other certifications or
creditable offered or recognized by the ADRA.

Approved Educational Program (AEP)Cany course,
workshop, seminar, conference or other educational program
presented by an organization which has applied for,
received, and maintained approval by the ADRA. The
ADRA shall provide for organizations to register as being
ADRA approved as an education provider in the field of
addictive disorder counseling and prevention.

Approved Institution of Higher Education (AIHE)Cany
university or college accredited by a recognized regional
accrediting body which has applied for, received, and
maintained approval of the ADRA. The ADRA shall provide
for institutions of higher education to register as being
ADRA approved for higher education in addictive disorder
counseling and prevention.

Core FunctionsCthe screening, intake, orientation,
assessment,  treatment planning, counseling, case
management, crisis intervention, client education, referral,



reports and record keeping activities associated with
counseling and consultation with credentialed professionals.

Certified Clinical Supervisor (CCS)Cany person
holding the necessary credentials of licensed, certified or
registered addiction counselor or other qualified mental
health professional who has satisfied the requirements
established by the ADRA to provide clinical supervision.

Clinical ~ SupervisionCthe interpersonal tutorial
relationship between a clinical supervisor and a licensed,
certified, registered, or counselor-in-training addiction
professional or prevention professional or prevention
specialist in training centered on the goals of skill
development and professional growth through learning and
utilization of best practices.

Counselor-In-Training (CIT) or Prevention Specialist-
In-Training (PSIT)Ca status held by any person who has not
yet met the qualifications to become credentialed in a
particular field but who has made application in the manner
prescribed in the act and these rules and is registered as such
by the ADRA.

Direct SupervisionCmeans responsible, continuous, on-
the-premises observation, by a certified clinical supervisor
or qualified professional supervisor approved by the ADRA,
whereby the supervisor is personally present in the servicing
facility and immediately available to the service area. Direct
supervision may include treatment team or staffing meetings,
observation in group, individual, family, education or other,
private conversations (one to one) discussing cases, core
functions, KSA's or reviews of charts or medical records.
The professional providing direct supervision shall be
ultimately responsible for the acts or omissions of the
counselor in training or prevention specialist is training he is
supervising. Where off-the-premises experience is arranged
for the candidate being supervised, the supervision plan shall
so indicate and shall designate an appropriate professional at
the off premises site to act in a supervisory capacity.

IC and RCCthe International Certification and
Reciprocity Consortium. Sometimes referred to as "ICRC".

Knowledge, Skills, and Attitudes (KSA)Cthe knowledge,
skills, and attitudes designated by the ADRA as being
necessary in providing effective addiction counseling and
prevention services.

Performance DomainsCfor prevention specialists are:

a. education and skill development;

b. community organization;

c. public and organization policy;

d. planning and evaluation; and

e. professional growth and responsibility.

Prevention ServicesCat a minimum, can be understood
to incorporate a process that utilizes multiple strategies
designed not only to delay or prevent the onset of the use of
alcohol, tobacco and other drugs, but also to delay or prevent
the involvement in other high risk behaviors. Prevention
principles and strategies foster the development of social,
emotional and physical environments that facilitate healthy,
drug-free lifestyles by focusing on individuals, peers,
schools, families and communities. Prevention strategies
target universal, selective and indicated populations.

Qualified Professional Supervisor (QPS)Can addictive
disorder counselor or prevention professional, recognized as
such by the ADRA, and who has worked in a licensed or
ADRA approved addictive disorder treatment or prevention

647

program for a minimum of two years post certification; or a
qualified mental health professional, or any other
professional recognized as a trainer by the ADRA upon
presentation of verification and documentation of expertise.

Substance AbuseCthe repeated pathological use of
drugs, including alcohol, which causes physical,
psychological, economic, legal, or social harm to the
individual user or to others affected by the user's behavior.

B. All terms used in these Rules which are defined by
the act, R.S. 37:3386.1, shall have the same meanings in
these Rules as defined by the act.

C. Masculine terms whosesoever used in these rules
shall also be deemed to include the feminine.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:646 (March 2005).

8107. Severability

A. If any provision of these Rules, or the application or
enforcement thereof, is held invalid, such invalidity shall not
affect other provisions or applications of these Rules which
can be given effect without the invalid provisions or
applications, and to this end the several provisions of these
Rules are hereby declared severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:647 (March 2005).
Chapter 3. Practice
8301.  Scope of Practice

A. The practice of addictive disorder counseling within
the meaning and intent of these Rules and regulations shall
consist of the rendering of professional guidance to
individuals suffering from addictive disorders to assist them
in gaining an understanding of the nature of their disorder
and developing and maintaining a responsible life style. The
scope of practice shall include making appropriate referrals
to qualified professionals, providing counseling to family
members when appropriate, and utilizing the core functions
and KSA's of addictive disorder counseling.

B. The practice of prevention within the meaning and
intent of these Rules and regulations shall consist of the
rendering of prevention services. The scope of the practice
shall include collaboration with qualified professionals and
utilization of the performance domains of prevention to
increase the awareness of high risk behaviors and the
perception that high risk behaviors are, or potentially can be,
harmful. In addition to any other positive outcomes that may
be sought, the practice of prevention seeks to:

1. reduce the availability of alcohol, tobacco and other
substances to youth; achieve long term reductions in
underage drinking and the use of tobacco and other drugs;

2. reduce the underage access to and use of alcohol;

3. impact other prioritized substance use and related
behaviors including increased or retained employment or
return to and stay in school;

4. decrease criminal justice involvement;

5. increase stability in family and living conditions;

6. increase access to services (including treatment
services);
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7. increase social increase social
connectedness.

C. Nothing in these rules and regulations shall be
construed to authorize an addictive disorder counselor,
compulsive gambling counselor, or prevention specialist to
practice medicine, social work, or psychology, or to provide
any counseling other than addictive disorders counseling or
prevention services. An addictive disorder counselor,
compulsive gambling counselor, or prevention specialist
shall not order, administer, or interpret psychological tests or
utilize psychometric procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:647 (March 2005).

8303. Minimum Standards of Practice

A. The minimum standard of practice for Addiction
Counselors and PreventionProfessionals will be met if:

1. the individual has a valid and current credential
issued orrecognized by, and is in good standing with, the
ADRA,;

2. the individual adheres to the code of ethics as set
forth in these Rules; and

3. the individual practices within the scope of practice
defined in the act and in these Rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:648 (March 2005).

supports and

Chapter 5. ADRA Documents and Payment of Costs
8501. ReservedCFees
8503. ADRA Documents

A. Official Records

1. .Office records of the ADRA shall be maintained at
the office of the ADRA or other depository authorized by the
ADRA.

2. All official records of the ADRA excluding
materials containing information considered confidential,
shall be open for inspection during regular office hours.

3. Any person desiring to examine official records
shall be required to properly identify himself and sign
statements listing the records questioned and examined.
Records which are stored in historical files or which have
been authorized for off-site storage may require the payment
of costs for research and location.

4. Official records shall not be taken from the ADRA's
office without the express authorization of the Director of
the ADRA. Persons may obtain copies of records upon
written request and by paying a fee prescribed by the
Division of Administration.

B. Certificate

1. The ADRA shall prepare and provide to each
credentialed professional a certificate which lists the
individual's name, the credential issued, date of initial
certification, and certification number.

2. Original certificates shall not be issued until the
application has been evaluated and approved by official
action of the ADRA. The ADRA may set the effective date
and expiration date of the certificate at the time of approval.

Louisiana Register Vol. 31, No. 3 March 20, 2005

648

3. Replacement certificates, including credentials re-
designated pursuant to the authority of R.S:37.3388.3, shall
be issued when the required request has been received and
the cost of issuing the replacement certificate paid.
Replacement certificates, other than those issued pursuant to
R.S. 37:3388.3, shall contain the same information as the
original certificate. Credentials re-designated pursuant to
R.S. 37:3388.3, may be issued with or without a request
from the holder of the credential.

4. Official certificates shall be signed by the director
and be affixed with the official seal of the State of Louisiana.

5. Currency of the certificate shall be documented by
a wallet card issued by the ADRA with the date of
certification or renewal and the date of expiration.

C. Roster and Mailing Lists

1. Each year the ADRA shall make available a roster
of all ADRA persons holding a credential issued or
recognized by the ADRA. The ADRA may also make any
such roster available on any web-site maintained by the
ADRA.

2. The roster shall include the name, professional
address, professional telephone number and credential (s) of
each individual, and such other information as the individual
may permit. It is the counselor's or specialist's responsibility
to keep the ADRA informed of changes of address or other
information.

3. The ADRA shall make copies of the roster available
to counselors, specialists, interested agencies, and the
general public upon request and upon payment of the cost
incurred by the ADRA for providing the copy.

4. Rosters and mailing lists are the property of the
ADRA and shall not be distributed nor used by any party
other than that which initially obtained a copy.

D. Notice and Receipt

1. Any and all communications, including but not
limited to notices, are official when signed by the Director of
the ADRA, or other authorized person, and mailed to the
address of record. It is the responsibility of the individual to
insure that the mailing address maintained by the ADRA is
current and to advise the ADRA immediately of any change
in the individual's mailing address.

2. The receipt of applications, forms, notices, and
other communications by the ADRA shall be determined by
the postmark date or the date actually received in the office
of the ADRA, whichever is earlier.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:648 (March 2005).

8505. Advice and Consultation

A. The ADRA shall seek the advice of the Louisiana
Commission on Addictive Disorders. The ADRA shall also
consult with the commission on matters pertaining to
requirements and standards for issuing and recognizing
credentials.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:648 (March 2005).



Credentials for License/Certification/
Registration
8701. Licensed Addiction Counselor (LAC)

A. The ADRA shall recognize as a LAC each candidate
who make application on the forms required by the ADRA
and who:

1. possesses a master's degree from an accredited
institution of higher education. The degree shall be in human
service or a behavioral science discipline or such other
discipline(s) as the department may deem appropriate. The
applicant shall provide the ADRA with an official (certified)
copy of any an all academic transcripts. Any person seeking
to be recognized as an LAC who possesses a master's degree
in a discipline other than human services or behavioral
science may apply to the ADRA for a waiver. In considering
the application for wavier the ADRA shall consult with
representatives of a national credentialing organization for
purposesof insuring compliance with national standards
and/or institutions of higher education for advice and
guidance and/or the Louisiana Commission on Addictive
Disorders and may grant or deny the wavier. The ADRA
may grant the waiver on such terms and conditions as are
deemed appropriate and in the best interest of the public;

2. is at least 21 years of age (date the application is
received);

3. isalegal resident of the United States;

4. is not in violation of any ethical
subscribed to by the ADRA,

5. is not now, and has not been, a substance abuser or
compulsive gambler for a period of two years from the date
the application is received;

6. has not been convicted of, pleaded guilty, or entered
a plea of nolo contendere to a felony. The ADRA may waive
this requirement for good cause upon request of the
applicant. The applicant shall provide the ADRA with a
certified copy of their criminal history;

7. signs the ADRA form of professional and ethical
accountability and responsibility;

8. provides evidence of having satisfied the following
requirements in education, supervised practical training and
experience:

a. educationChas  successfully  completed a
minimum of 270 clock hours of education with a minimum
of 180 hours specific to substance abuse and up to 90 hours
in related courses or areas of study. Education is defined as
formal, structured instruction in the form of work shops,
seminars, institutes, in-services, college/university credit
courses and distance education. Of the substance abuse
specific hours required by this provision, at least 6 hours
must be in professional ethics. The professional ethics hours
may not be obtained through "in service" training;

b. supervised practical trainingChas successfully
completed a minimum 300 performance hours in the
KSA's/12 core functions (with a minimum of 10 hours in
each core function or KSA equivalent). The candidate shall
document and verify the performance hours on a form
required by the ADRA. Training is defined as a formal
systematic process that focuses on skill development and
integration of knowledge. The training must take place in a
setting where addictive disorder counseling is provided. The
training may occur as part of eligible work experience (see
Subparagraph ¢ below) and may be completed under more

Chapter 7.
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than one supervisor or agency. All training hours must be
documented and verified;

c. experienceCdocuments and verifies evidence of
having successfully completed 2000 hours (one year) of
supervised work experience providing addictive disorder
counseling services. Supervised work experience must be
paid or voluntary experience as a counselor who provides
direct counseling services to individuals diagnosed as having
one or more addictive disorders, at least one of which is
alcohol or substance abuse related. Supervised work
experience must be in the KSA's and 12 core functions with
substance abuse clients. Unsupervised work experience will
not be considered. The supervision required herein must be
provided by a certified clinical supervisor with a minimum
of one contact hour per week. In the event a certified clinical
supervisor is unavailable, the individual may apply to the
ADRA for a waiver,;

9. demonstrates professional competency in addictive
disorder counseling by satisfying written and oral
examination requirements established by the ADRA and
providing documentation of such. The ADRA shall indicate
the examination requirements that govern each testing cycle;

10. it is the candidate's responsibility to assure himself
that his educational preparation has provided comprehensive
coverage of the subjects and topics necessary to allow him to
develop a sufficient knowledge base and to adequately
prepare him to be able to demonstrate professional
competency in addictive disorder counseling;

11. it is the candidate's responsibility to assure himself
that his clinical experience has provided comprehensive
training sufficient to adequately prepare him to be a able to
demonstrate professional competency in addictive disorder
counseling;

12. provide three letters of recommendation attesting to
the individual's fitness to be an addictive disorder counselor;

13. the scope of practice, for the LAC, shall include
making appropriate referrals to qualified professionals,
providing counseling to family members when appropriate,
and utilizing the core functions and KSA's of addictive
disorder counseling. The LAC shall have an independent
scope of practice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:649 (March 2005).

8703. Certified Addiction Counselor (CAC)

A. The ADRA shall recognize as a CAC each candidate
who:

1. possesses a bachelor's degree from an accredited
institution of higher education. The degree shall be in human
service or a behavioral science discipline or such other
discipline(s) as the department may deem appropriate. The
applicant shall provide the ADRA with an official (certified)
copy of any and all academic transcripts. Any person
seeking to be recognized as a CAC who possesses a
bachelor's degree in a discipline other than human services
or behavioral science may apply to the ADRA for a waiver.
In considering the application for wavier, the ADRA may
consult with representatives of national credentialing
organizations and/or institutions of higher education for
advice and guidance and may grant or deny the wavier. The
ADRA may grant the waiver on such terms and conditions
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as are deemed appropriate and in the best interest of the
public;

2. is at least 21 years of age (from the date the
application is received);

3. is alegal resident of the United States;

4. is not in violation of any ethical
subscribed to by the ADRA,;

5. is not now, and has not been, a substance abuser or
compulsive gambler for a period of two years from the date
the application is received;

6. has not been convicted of, pleaded guilty, or entered
a plea of nolo contendere to a felony. The ADRA may waive
this requirement for good cause upon request of the
applicant. The applicant shall provide the ADRA with a
certified copy of his criminal history;

7. sign the ADRA form of professional and ethical
accountability and responsibility;

8. provides evidence of having satisfied the following
requirements in education, supervised practical training and
experience:

a. educationChas  successfully  completed a
minimum of 270 clock hours of education with a minimum
of 180 hours specific to substance abuse and up to 90 hours
in related courses or areas of study. Education is defined as
formal, structured instruction in the form of work shops,
seminars, institutes, in-services, college/university credit
courses and distance education. Of the substance abuse
specific hours required by this provision, at least 6 hours
must be in professional ethics. The professional ethics hours
may not be obtained through "in service" training;

b. supervised practical trainingChas successfully
completed a minimum 300 performance hours in the
KSA's/12 core functions (with a minimum of 20 hours in
each core function or KSA equivalent). The candidate shall
document and verify the performance hours on a form
required by the ADRA. Training is defined as a formal
systematic process that focuses on skill development and
integration of knowledge. The training must take place in a
setting where addictive disorder counseling is provided. The
training may occur as part of eligible work experience (see
Subparagraph ¢ below) and may be competed under more
than one supervisor or agency. All training hours must be
documented and verified;

¢ experienceCdocuments and verifies evidence of
having successfully completed 4000 hours (two years) of
supervised work experience providing addictive disorder
counseling services. Supervised work experience must be
paid or voluntary experience as a counselor who provides
direct counseling services to individuals diagnosed as having
one or more addictive disorders, at least one of which is
alcohol or substance abuse related. Supervised work
experience must be in the KSA's and 12 core functions with
substance abuse clients. Unsupervised work experience will
not be considered. The supervision required herein must be
provided by a certified clinical supervisor with a minimum
of one contact hour per week. In the event a certified clinical
supervisor is unavailable, the individual may apply to the
ADRA for a waiver;

9. demonstrates professional competency in addictive
disorder counseling by satisfying written and oral
examination requirements established by the ADRA and
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providing documentation of such. The ADRA shall indicate
the examination requirements that govern each testing cycle;

10. it is the candidate's responsibility to assure himself
that his educational preparation has provided comprehensive
coverage of the subjects and topics necessary to allow him to
develop a sufficient knowledge base and to adequately
prepare him to be able to demonstrate professional
competency in addictive disorder counseling;

11. it is the candidate's responsibility to assure himself
that his clinical experience has provided comprehensive
training sufficient to adequately prepare him to be able to
demonstrate professional competency in addictive disorder
counseling;

12. provide three letters of recommendation attesting to
the individual's fitness to be an addictive disorder counselor;

13. the scope of practice for the CAC, shall include
making appropriate referrals to qualified professionals,
providing counseling to members when appropriate, and
utilizing the 12 core functions and KSA's of addictive
disorder counseling. Unless allowed an independent scope of
practice under the Practice Act, and recognized by the
ADRA, the CAC shall maintain a consulting relationship
with an LAC. The ADRA shall provide a letter to CAC's
authorized to practice independently, recognizing their
exemption from the requirement of consulting with an LAC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:649 (March 2005).

8705. Registered Addiction Counselor (RAC)

A. The ADRA shall recognize as a RAC each candidate
who:

1. is at least 21 years of age (from the date the
application is received);

2. isalegal resident of the United States;

3. is not in violation of any ethical
subscribed to by the ADRA,

4. is not now, and has not been, a substance abuser or
compulsive gambler for a period of two years from the date
the application is received;

5. has not been convicted of, pleaded guilty to, or
entered a plea of nolo contendere to, a felony. The ADRA
may waive this requirement for good cause upon request of
the applicant. The applicant shall provide the ADRA with a
certified copy of his criminal history;

6. signs the ADRA form of professional and ethical
accountability and responsibility;

7. provides evidence of having satisfied the following
requirements in education, supervised practical training and
experience:

a. educationChas  successfully completed a
minimum of 270 clock hours of education with a minimum
of 180 hours specific to substance abuse and up to 90 hours
in related courses or areas of study. Education is defined as
formal, structured instruction in the form of work shops,
seminars, institutes, in-services, college/university credit
courses and distance education. Of the substance specific
hours required by this provision, at least 6 hours must be in
professional ethics. The professional ethics hours may not be
obtained through "in service" training;

b. supervised practical trainingChas successfully
completed a minimum 300 performance hours in the

standards



KSA's/12 core functions (with a minimum of 10 hours in
each core function). Training is defined as a formal
systematic process that focuses on skill development and
integration of knowledge. The training must take place in a
setting where addictive disorder counseling is provided. The
training may occur as part of eligible work experience (see
Subparagraph ¢ below) and may be competed under more
than one supervisor or agency. All training hours must be
documented and verified;

c. experienceCdocuments and verifies evidence of
having successfully completed 6000 hours (3 years) of
supervised work experience providing addictive disorder
counseling services. Supervised work experience must be
paid or voluntary experience as a counselor who provides
direct counseling services to individuals diagnosed as having
one or more addictive disorders, at least one of which is
alcohol or substance abuse related. Supervised work
experience must be in the KSA's and 12 core functions with
substance abuse clients. Unsupervised work experience will
not be considered. The supervision required herein must be
provided by a certified clinical supervisor with a minimum
of one contact hour per week. In the event a certified clinical
supervisor is unavailable, the individual may apply to the
ADRA for a waiver. An Associate Degree from an accredited
institution of higher education in a human services or
behavioral science discipline or such other discipline (s) as
the Department may deem appropriate, may be substituted
for 1,000 hours of the 6,000 hours of experience required
herein;

8. demonstrates professional competency in addictive
disorder counseling by satisfying written and oral
examination requirements and providing documentation of
such. The ADRA shall indicate the examination
requirements that govern each testing cycle;

9. itis the candidate's responsibility to assure himself
that his educational preparation has provided comprehensive
coverage of the subjects and topics necessary to allow him to
develop a sufficient knowledge base and to adequately
prepare him to be able to demonstrate professional
competency in addictive disorder counseling;

10. it is the candidate's responsibility to assure himself
that his clinical experience has provided comprehensive
training sufficient to adequately prepare him to be able to
demonstrate professional competency in addictive disorder
counseling;

11. provides three letters of recommendation attesting
to the individual's fitness to be an addictive disorder
counselor;

12. the scope of practice for the RAC, shall include
making appropriate referrals to qualified professionals,
providing counseling to family members when appropriate,
and utilizing the 12 core functions and KSA's of addictive
disorder counseling. The RAC is not permitted an
independent scope of practice. The RAC shall maintain a
consulting relationship with an LAC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:650 (March 2005).
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8707. Counselor-In-Training (CIT)
A. The ADRA shall recognize as a CIT each candidate
who:

1. documents that they are actively pursuing a career
tract to be a licensed, certified, or registered addiction
counselor;

2. isat least 18 years of age;

3. isa legal resident of the United States;

4. is not in violation of any ethical
subscribed to by the ADRA,;

5. is not now, and has not been, a substance abuser or
compulsive gambler for a period of two years from the date
the application is received, unless the individual has applied
for and been granted a waiver by the ADRA,

6. has not been convicted of, pleaded guilty, or entered
a plea of nolo contendere to a felony. The applicant shall
provide the ADRA with a certified copy of his criminal
history;

7. signs the ADRA form of professional and ethical
accountability and responsibility;

8. it is the candidate's responsibility to assure himself
that his educational preparation has provided comprehensive
coverage of the subjects and topics necessary to allow him to
develop a sufficient knowledge base and to adequately
prepare him to be able to demonstrate professional
competency in addictive disorder counseling;

9. itis the candidate's responsibility to assure himself
that his clinical experience has provided comprehensive
training sufficient to adequately prepare him to be able to
demonstrate professional competency in addictive disorder
counseling;

10. the CIT status is granted for a 12 month period.
During the 12 month period the CIT shall comply with the
ADRA guidelines for CIT status and, if required, sign an
agreement acknowledging and consenting to the provisions
of the guidelines;

11. CIT shall be allowed to maintain the CIT status for
an aggregate period not to exceed 72 months;

12. provide 3 letters of recommendation attesting to the
individual's fitness to be an addictive disorder counselor;

13. the ADRA shall develop CIT Supervision
guidelines and shall post the guidelines on the web site
maintained by the ADRA. The guidelines shall be
considered the minimum standards applicable to all CIT's
and CIT supervisors. It shall be the obligation of all CIT's
and CIT supervisors to regularly consult the website and
review the guidelines to insure familiarity and compliance
with the minimum standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:651 (March 2005).
8709. Addiction Treatment Assistant (ATA)

A. The ADRA shall recognize as an ATA each candidate
who:

1. isat least 16 years of age;

2. is a legal resident of the United States;

3. is not in violation of any ethical
subscribed to by the ADRA,
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4. is not now, and has not been, a substance abuser or
compulsive gambler for a period of six months from the date
the application is received;

5. has not been convicted of, pleaded guilty, or entered
a plea of nolo contendere to a felony. The ADRA may waive
this requirement for good cause upon request of the
applicant. The applicant shall provide the ADRA with a
certified copy of his criminal history;

6. documents the completion of 6 hours of ADRA
approved professional ethics training(s) for ATA's and signs
the ADRA form of professional and ethical accountability
and responsibility;

7. documents the completion of an approved training
on confidentiality and documents the completion of an
ADRA approved training in First Aid and CPR;

8. provides three letters of recommendation attesting
to the individual's fitness to be an addictive disorder
counselor;

9. scope of practice of an ATA shall be to serve in a
supportive role within the therapeutic environment under the
direct supervision of a licensed, certified, and/or registered
addiction counselor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:651 (March 2005).

§711.  Certified Clinical Supervisor (CCS)

A. The ADRA shall recognize as a CCS each candidate
who:

1. possesses a valid and current credential as a
Licensed, Certified, or Registered Addiction Counselor
and/or Qualified Mental Health Professional;

2. isat least 21 years of age;

3. isa legal resident of the United States;

4. is not in violation of any ethical standards
subscribed to by the ADRA and does not have any pending
disciplinary proceedings;

5. is not a defendant in any pending felony criminal
proceedings;

6. has not been convicted of, pleaded guilty, or entered
a plea of nolo contendere to a felony. The ADRA may waive
this requirement for good cause upon request of the
applicant;

7. the applicant shall provide the ADRA with a
certified copy of his criminal history;

8. signs the ADRA form of professional and ethical
accountability and responsibility;

9. documents having satisfied the ADRA requirements
for certification in Clinical Supervision. The requirements
shall be posted on the website maintained by the ADRA,

10. provides three letters of recommendation;

11. scope of practice:

a. the LAC or QMHP can provide clinical
supervision for LAC, CAC, RAC, CIT, or ATA;

b. the CAC can provide clinical supervision for:
CAC, RAC, CIT, or ATA;

c. the RAC can provide clinical supervision for:
RAC, CIT, ATA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3°7:3388.4.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:652 (March 2005).

8713.  Certified Compulsive Gambling Counselor
(CCGC)

A. The ADRA shall recognize as a CCGC each candidate
who:

1. possesses a valid and current credential as a
Licensed, Certified, or Registered Addiction Counselor
and/or Qualified Mental Health Professional;

2. isat least 21 years of age;

3. is alegal resident of the United States;

4. is not in violation of any ethical standards
subscribed to by the ADRA and does not have any pending
disciplinary actions;

5. is not a defendant in any pending felony criminal
proceedings;

6. has not been convicted of, pleaded guilty to, or
entered a plea of nolo contendere to, a felony;

7. the applicant shall provide the ADRA with a
certified copy of his criminal history;

8. signs the ADRA form of professional and ethical
accountability and responsibility;

9. provides evidence of having satisfied the following
requirements:

a. has successfully completed a minimum of 60
clock hours of education approved by the ADRA specific to
addiction, at least six of which must be in professional
ethics;

b. a minimum of 30 clock hours of education
approved by the ADRA specific to gambling addiction;

c. demonstrates professional competency in
compulsive gambling counseling by passing a written
examination prescribed by the ADRA,

10. provides three letters of recommendation;

11. the Scope of Practice for the CCGC shall be
consistent with and shall not exceed the scope of practice
allowed for the practice credential of the holder.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:652 (March 2005).

8715.  Certified Prevention Specialist (CPS)

A. The ADRA shall recognize as a CPS each candidate
who:

1. provides evidence of having satisfied the following
requirements in education, supervised practical training and
experience:

a. educationCpossesses at least, a bachelor's degree
from an accredited institution of higher education or
possesses a high school diploma or its equivalent. The
degree shall be in human services or a behavioral science
discipline. Any person seeking to be recognized as a CPS
who possesses at least a bachelor's degree in a discipline
other than human services or behavioral science may apply
to the ADRA for a waiver. In considering the application for
wavier the ADRA shall consult with representatives of a
national credentialing organization for purposes of insuring
compliance with national standards and/or institutions of
higher education for advice and guidance and/or the



Louisiana Commission on Addictive Disorders and may
grant or deny the wavier. The ADRA may grant the waiver
on such terms and conditions as are deemed appropriate and
in the best interest of the public. The applicant must also
document 100 education hours with a minimum of 50 hours
specific to addictive disorder training. An applicant with at
least a master's degree in a human services or behavioral
science discipline must document 50 education hours with a
minimum of 25 hours specific to addictive disorder training.
At least 6 of these hours must be in professional ethics;

b. supervised practical trainingCmust provide
documentation and verification of 120 hour practicum in the
5 performance domains (minimum of 10 in each). The 5
domains are: planning and evaluation, education and skill

development, community organization, public and
organizational policy and professional growth and
responsibility;

c. experienceCcompletes all experience
requirements prescribed by the ADRA, including the
following:

i. for an applicant with, at a minimum, an
approved bachelor's degree, verification of 2000 hours (one
year) of full-time ADRA approved supervised experience
engaged in the providing of prevention services; or,

ii. for an applicant with a high school diploma,
five years of ADRA  approved experience
consistent with the requirements discussed hereinabove;

2. documents successful completion of 30 hours of a
National Prevention Training program approved by the
ADRA. The 30 hours required herein may also be counted in
and applied to the 100 hours of education required
hereinabove;

3. isat least 21 years of age;

4. isalegal resident of the United States;

5. is not in violation of any ethical
subscribed to by the ADRA,

6. is not now, and has not been, a substance abuser or
compulsive gambler for a period of two years from the date
the application is received,;

7. has not been convicted of, pleaded guilty, or entered
a plea of nolo contendere to a felony. The applicant shall
provide the ADRA with a certified copy of his criminal
history;

8. signs the ADRA form of professional and ethical
accountability and responsibility;

9. demonstrates  professional ~ competency in
prevention by satisfying written examination requirements
established by the ADRA and providing documentation of
such. The ADRA shall indicate the examination
requirements that govern each testing cycle;

10. it is the candidate's responsibility to assure himself
that his educational preparation has provided comprehensive
coverage of the subjects and topics necessary to allow him to
develop a sufficient knowledge base and to adequately
prepare him to be able to demonstrate professional
competency in prevention;

11. it is the candidate's responsibility to assure himself
that his experience has provided comprehensive training
sufficient toadequately prepare him to be able to
demonstrate professional competency in prevention;

12. provide three letters of recommendation.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:652 (March 2005).

8717. Registered Preventionist (RP)

A. The ADRA shall recognize as a RP each candidate
who:

1. possesses a high school diploma or its equivalent;

2. documents successful completion of 30 hours of a
National Prevention Training program approved by the
ADRA,;

3. isat least 21 years of age;

4. isalegal resident of the United States;

5. is not in violation of any ethical
subscribed to by the ADRA,

6. is not now, and has not been, a substance abuser or
compulsive gambler for a period of two years from the date
the application is received;

7. has not been convicted of, pleaded guilty, or entered
a plea of nolo contendere to a felony. The applicant shall
provide the ADRA with a certified copy of his criminal
history. Signs the ADRA form of professional and ethical
accountability and responsibility; and

8. provide 21 letters of recommendation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:653 (March 2005).

8719. Prevention Specialist-In-Training (PSIT)

A. The ADRA shall recognize as a PSIT each candidate
who:

1. documents that he is actively pursuing a career tract
to be a CPS or RPS;

2. isat least 18 years of age;

3. isalegal resident of the United States;

4. is not in violation of any ethical
subscribed to by the ADRA,

5. is not now, and has not been, a substance abuser or
compulsive gambler for a period of two years from the date
the application is received;

6. has not been convicted of, pleaded guilty, or entered
a plea of nolo contendere to a felony. The applicant shall
provide the ADRA with a certified copy of his criminal
history. Signs the ADRA form of professional and ethical
accountability and responsibility;

7. itis the candidate's responsibility to assure himself
that his educational preparation has provided comprehensive
coverage of the subjects and topics necessary to allow him to
develop a sufficient knowledge base and to adequately
prepare him to be able to demonstrate professional
competency in prevention;

8. it is the candidate's responsibility to assure himself
that his experience has provided comprehensive training
sufficient toadequately prepare him to be able to
demonstrate professional competency in prevention;

9. the PSIT status is granted for a 12 month period.
During the 12 month period the PSIT shall comply with the
ADRA guidelines for PSIT Supervision;

10. PSIT shall be allowed to maintain the PSIT status
for an aggregate period not to exceed 72 months;

11. provide three letters of recommendation;
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12. the ADRA shall develop PSIT Supervision
guidelines and shall post the guidelines on the website
maintained by the ADRA. The guidelines shall be
considered the minimum standards applicable to all PSIT's
and PSIT supervisors. It shall be the obligation of all PSIT's
and PSIT supervisors to regularly consult the website and
review the guidelines to insure familiarity and compliance
with the minimum standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:653 (March 2005).

8721. Certification as a Counselor by Reciprocity from
Other States

A. The ADRA may issue a certificate, without
examination in this state, to any person who meets the
following requirements:

1. if the applicant is applying from an ICRC
jurisdiction, the applicant should following the ICRC
reciprocity process;

2. if the applicant is not applying from an ICRC
jurisdiction, the applicant must submit an application and
satisfy the following:

a. possess a valid certificate to practice as an
addiction or prevention counselor or professional or para-
professional in any other state of the United States;

b. document and verify that the certificate from the
other state is based upon an examination and other
requirements substantially equivalent to the requirements for
practice in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:654 (March 2005).

8723.  Application and Examination

A. Request for Application

1. Persons desiring information regarding a practice
credential (LAC, CAC, RAC, CPS, and/or RP), specialty
certification (e.g., CCS, and/or CCGC), or status (CIT,
and/or PSIT) shall be sent an information brochure and a
request for application form. The ADRA may, in lieu of
mailing information, make such information available on
line at any web site maintained by the ADRA.

2. An application package shall be made available to
any interested persons. The ADRA may, in lieu of mailing,
make the package available on line at any web site
maintained by the ADRA.

3. Any applicant for a practice credential or specialty
certification who fails the written examination and, who,
prior to the next scheduled written examination completes an
ADRA approved test preparation training, shall have the
application period extended to include either the next
consecutive testing cycle or such subsequent testing cycle as
the applicant shall designate in writing.

B. Required Application Materials

1. The application package shall contain forms for the
applicant to provide information and documentation of
meeting the requirements for a practice credential, specialty
certification and/or status.

2. Each application package shall require such
information as the ADRA deems necessary and appropriate.
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3. An application will not be reviewed for test
eligibility until the submitted application package is
completed, i.e., all of the required information and forms,
including a case study in the event an oral examination is
required, are received by the ADRA.

4. Candidates will not be certified as eligible to take
the written and oral examinations until the completed
application package has been reviewed and approved by the
ADRA.

5. By submitting the application package, candidates
are deemed to have made a request to the ADRA to take the
appropriate examination(s).

6. The ADRA shall determine the scope of the
examination(s) to provide the opportunity for the candidate
to demonstrate competency in the field for which he seeks
certification, or shall designate the examination(s) which
satisfy the ADRA requirements. The ADRA shall designate
the test or tests which satisfy examination requirements and
shall identify those tests on a testing cycle events schedule
published and maintained by the ADRA. After three written
examination failures, the ADRA may, in addition to the test
preparation training, impose on the applicant such conditions
as may be deemed appropriate to enhance the individual's
training and/or clinical experience and/or to supplement
preparation for the examination.

7. The ADRA shall notify each candidate of the
examination results only after the examination results have
been certified.

8. The application of a candidate who fails to appear
for an examination date selected or agreed to by the
candidate for reasons other than documented illness or other
causes beyond the candidate's control becomes void. The
candidate must re-apply and may be required to reimburse
the ADRA for the cost of the examination, in accordance
with the policy of the ADRA. By submitting an application
packet, a candidate shall be deemed to have consented to this
policy.

9. Satisfaction of the examination requirements by the
applicant, does not guarantee the issuance of a credential or
certification. Applicants who pass all required examinations
shall be deemed eligible for, and undergo, final evaluation
by the ADRA prior to the issuing of a credential or
certification and the applicants shall be so notified.

10. The ADRA shall rule on any questions concerning
examination.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:654 (March 2005).

§725. Renewal

A. Every practice credential and/or  specialty
certification, including the ATA and RP, issued under these
rules and regulations shall be renewed every two years. The
status of CIT/ PSIT is issued for one year.

B. It shall be the responsibility of the individual to
timely renew all practice credentials and certifications.

C. The ADRA shall renew a credential or certification
only upon receipt of an application for renewal and proof of
the required continuing professional education hours. If
satisfied of the accuracy of the application for renewal, the
ADRA shall issue a new wallet card with the date of renewal
and the new expiration date.



D. Applications for renewal which do not satisfy the
requirements will be deficient. The individual will be
notified and allowed to correct the deficiency. It is the
individual's responsibility to correct the deficiency prior to
the expiration date of his certification.

E. The ADRA shall rule on any questions regarding
applications for renewal of certification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:654 (March 2005).

8727.  Continuing Professional Education

A. Renewal

1. Within the two years prior to application for
renewal, all LAC, CAC, RAC, and CPS must complete at
least 48 clock hours of education directly applicable to
addictive disorder counseling or prevention, whichever is
applicable, at least 6 of which must be in professional ethics.
The ADRA shall publish guidelines for the continuing
education requirements applicable to the paraprofessional
ATA and the RP.

2. Within the two vyears prior to application for
renewal, and in addition to any other education hours
required herein, the CCGC must have completed at least 16
clock hours ofeducation directly applicable to compulsive
gambling counseling. The CCS must have completed at least
8 clock hours directly applicable to clinical supervision. The
RP must have completed at least six clock hours of
education directly applicable to prevention. In addition, the
CCGC, RP and CCS must have a minimum of 6 hours of
ethics training approved by the ADRA for the particular
specialty certification or credential to be renewed.

3. Within the one year prior to application for renewal,
the CIT and PSIT must document and verify compliance
with the CIT and PSIT guidelines published by the ADRA.

B. Sources

1. Continuing education must be in the form of
workshops, seminars, courses, or other organized
educational programs conducted by providers approved by
the ADRA. Semester credit hours may be converted to clock
hours at the rate of 15 clock hours per one semester hour.

2. In-service training conducted by and for a
counselor's own agency does not constitute continuing
education. Education conducted by a counselor's own
agency which has prior ADRA approval shall be accepted.

3. Delivery of an ADRA approved educational
program is an education equivalent if the trainer documents
that the material was presented for the first time or from
recently acquired updated sources.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:655 (March 2005).

8729. Inactive Certificate; Late Renewal; Reactivation

A. Inactive Certificate: a credential or certificate
becomes inactive immediately upon passing the expiration
date.

B. Late Renewal: applications for renewal of a credential
or certification or any part thereof received after the
expiration date are considered late.
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C. Reactivation Grace Period: a 90 day grace period
shall be granted to reactivate a credential or certification
without any lapse in continuity, provided a satisfactory
application for renewal is received within 90 days of the
expiration date.

D. Notification of Licensure or Certification: individuals
will be notified within 30 days upon the approval of their
application for reactivation of a credential or certification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:655 (March 2005).

8731. Lapsed Credential/Certification; Reinstatement;
Surrender

A. A credential or certification is considered lapsed on
the 91st day following the expiration date. Lapsed
credentials or certificates shall be surrendered to the ADRA
upon demand. A lapsed practice credential (e.g., LAC, CAC,
RAC, LCSW, MD) terminates immediately the current and
valid status of any specialty certification (e.g., CCS, CCGC)
unless and until reinstatement of the practice credential is
granted by the ADRA, or appropriate regulatory body.

B. A lapsed practice credential issued by a regulatory
body other than the ADRA, shall be governed by the law
pertinent to that credential and the rules for reinstatement
promulgated by that body. A lapsed practice credential or
certification issued by the ADRA, may be reinstated within
one year ofthe expiration date, provided:

1. a satisfactory application for renewal is submitted
within a year of the date of the expiration, together with an
explanation of the lapse and a written request for
reinstatement;

2. for the LAC, CAC, RAC, and CPS, the individual
must document and verify having successfully completed the
48 clock hours of education which would have been required
for timely renewal, together with an additional 12 hours of
education if the application is received within six months of
the expiration date or an additional 24 hours of education is
the application is received more than six months after the
expiration date;

3. for the CCGC, CCS and RP the individual must
document and verify having successfully completed the
clock hours of education which would have been required
for timely renewal together with additional clock hours of
education in the appropriate specific; area(s) as follows:

a. CCGCCS8 hours;
b. CCSC4 hours;
c. RPC3 hours;

4. there is no
reinstatement period,;

5. if reinstatement is granted, new issue and expiration
dates are set by the ADRA and the individual's file is
annotated to show the lapsed period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:655 (March 2005).

lapsed CIT or PSIT status or
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Chapter 9. Disciplinary Procedures
8901. Causes for Administrative Action

A. The ADRA after due notice and hearing as set forth
herein and the Administrative Procedure Act, R.S. 49:950 et
seq., may deny, revoke or suspend any credential or
certification issued or applied for, or otherwise discipline a
certificate holder, counselor or prevention specialist in
training, or applicant on a finding that the person has
violated the Addictive Disorders Practice Act, any of the
rules and regulations promulgated by the ADRA, the Code
of Ethics, any supervision guidelines, any policy published
by the ADRA or prior final decisions and/or consent orders
involving the certificate holder, counselor or prevention
specialist in training, or applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:656 (March 2005).

8903. Disciplinary Process and Procedures

A. The purpose of the following rules and regulations is
to supplement and effectuate the applicable provisions of the
Administrative Procedure Act, R.S. 29:950 et seq. regarding
the disciplinary process and procedures incident thereto.
These rules and regulations are not intended to amend or
repeal the provisions of the Administrative Procedure Act
and to the extent any of these rules and regulations are in
conflict therewith, the provisions of the Louisiana
Administrative Procedure Act shall govern.

B. A disciplinary proceeding, including the formal
hearing, is less formal than a judicial proceeding. It is not
subject to strict rules and technicalities, but must be
conducted in accordance with considerations of fair play and
constitutional requirements of due process.

C. The purpose of a disciplinary proceeding is to
determine contested issues of law and fact; whether the
person committed certain acts or omissions and, if so,
whether those acts or omissions violate the Addictive
Disorders Practice Act, the rules and regulations of the
ADRA, the Code of Ethics, or prior Final Decisions and/or
Consent Orders involving the certificate holder, counselor or
prevention specialist in training, or applicant and to
determine the appropriate disciplinary action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:656 (March 2005).

8905. Initiation of Complaints

A. Complaints may be initiated by any person or by the
ADRA on its own initiative.

B. All complaints shall be addressed confidential and
shall be sent to the ADRA office. The Director of the ADRA,
with benefit of counsel, shall decide to investigate the
charges or deny the charges. If the charges are denied, a
letter of denial is prepared and forwarded to the complainant
and the person accused of wrongdoing. If the Director of the
ADRA decides to investigate, the person shall be notified
that allegations have been made that he may have committed
a breach of statute, rule and regulation, the Code of Ethics,
and/or prior final decisions or consent orders and that he
must respond in writing to the ADRA within a specified time
period. The response is to be made to the ADRA office
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address. The complaint letter of alleged violations shall not
be given initially to the person. However, sufficiently
specific allegations shall be conveyed to the person for his
response. Once the person has answered the complaint, and
other pertinent information, if available, is reviewed, a
determination by the Director of the ADRA, with benefit of
counsel, will be made as to whether or not a disciplinary
proceeding is required.

C. Pursuant to its authority to regulate the industry, the
ADRA through its Director, may issue subpoenas to secure
evidence of alleged violations of the Addictive Disorders
Practice Act, any of the rules and regulations promulgated
by the ADRA, the Code of Ethics, or prior final decisions
and/or consent orders involving the certificate holder,
counselor or prevention specialist in training, or applicant.

D. "Counsel" referenced in this Chapter shall mean the
General Counsel of the Department of Health and Hospitals,
or his or her designee, who will be assisting in the
investigation and prosecution of an administrative action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:656 (March 2005).

8907. Informal Disposition of Complaints

A. Complaints may be settled informally by the ADRA
and the person accused of a violation without the necessity
of a formal hearing.

B. The following types of informal dispositions may be
utilized.

1. Disposition by Correspondence

a. For complaints deemed technical in nature and
which are considered less serious (complaints for which the
allegations, if taken as true, do not indicate circumstances
which pose a risk or threat of harm to a client), the Director
of the ADRA may write to the person explaining the nature
of the complaint received. If the person's subsequent
response provides a satisfactory explanation, the matter may
be closed.

b. If a satisfactory explanation is not forthcoming,
the matter shall be pursued through an informal conference
or formal hearing.

2. Informal Conference

a. The Director of the ADRA may hold a
conference with the person in lieu of, or in addition to,
correspondence for those complaints deemed technical in
nature and which are considered less serious. If the situation
is satisfactorily explained in conference, the matter may be
closed.

b. The person shall be given adequate notice of the
conference, of the issues to be discussed and of the fact that
information brought out at the conference may later be used
in a formal hearing. The informal conference shall be
conducted by the Director of the ADRA or his or her
designee. In setting the time and location of the conference,
the Director of the ADRA shall make reasonable efforts to
accommodate the schedule of the person against whom the
complaint has been made and any inconvenience that may be
caused to the clinic or facility in which the person may
practice.

3. Asettlement agreement between the person making
the complaint and the person accused of a violation does not
preclude disciplinary action by the ADRA.



AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:656 (March 2005).

8909. Formal Hearing

A. The ADRA has the authority, granted by R.S. 37:3371
et seq., to bring administrative proceedings against persons
to whom it has issued a credential or certification, any
counselor or prevention specialist in training status, or any
applicant. The person has the right to appear and be heard,
either in person or by counsel; the right of notice; a
statement of what accusations have been made; the right to
present evidence and to cross-examine; and the right to have
witnesses subpoenaed.

B. If the person does not appear, either in person or
through counsel, after proper notice has been given, the
person may be considered to have waived these rights and
the ADRA may proceed with the hearing without the
presence of the person.

C. Once the ADRA has received a complaint alleging
that a person has acted in violation of the Addictive
Disorders Practice Act, the rules and regulations of the
ADRA, or the Code of Ethics, communications from the
complaining party shall not be revealed to any person, other
than counsel for the ADRA, until and unless a formal
complaint is filed. This rule shall not apply to any document
properly subject to, and the object of, a lawful subpoena by a
court.

D. The process of administrative action shall include
certain steps and may include other steps, as follows.

1. Investigation

a. The complaint is investigated by the Director of
the ADRA and counsel for the ADRA to determine if there is
sufficient evidence to warrant disciplinary proceedings.

b. A decision to initiate a formal complaint or
charge is made if one or more of the following conditions
exist:

i. the complaint is sufficiently serious;

ii. the person fails to respond to the ADRA's
correspondence concerning the complaint;

iii. the person's response to the ADRA's letter or
investigation demand fails to provide a satisfactory
explanation and/or fails to convince the Director that no
action is necessary; or

iv. an informal conference is convened, but fails to
resolve all of the issues.

2. A sworn complaint is filed by the Director of the
ADRA, charging the violation of one or more of the
provisions of the Addictive Disorders Practice Act, the rules
and regulations promulgated thereto, the Code of Ethics, or
prior final decisions and/or consent orders involving the
person.

3. A time and place for a hearing is fixed by the
Director of the ADRA.

4. Notification of Hearing

a. At least 30 days prior to the date set for the
hearing, a copy of the charges and a notice of the time and
place of the hearing are sent to the last known address of the
person accused. It is the person's obligation to keep the
ADRA informed of his whereabouts. A copy of the notice
sent to the person, attached to a sworn affidavit signed by the
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Director attesting to the date of the mailing, shall constitute
proof of notice.

b. The content of the charges limits the scope of the
hearing and the evidence which may be introduced. The
charges may be amended at any time, except that they may
not be amended within 10 days prior to the date set for the
hearing. Any amendment to the charges made within 10 days
of the date set for the hearing shall require the ADRA to
continue the matter and set a new date for the hearing. The
person against whom the charges have been made, may
waive the requirement that the hearing be continued. Such a
waiver must be in writing and must be signed by the person,
as well as by counsel, if the person is represented by an
attorney.

c. If the ADRA is unable to describe the matters
involved in detail at the time the sworn complaint is filed,
this complaint may be limited to a general statement of the
issues involved. Thereafter, the ADRA shall supply a more
definite and detailed statement to the person. This detailed
statement shall be supplied at least 10 days prior to the date
of the hearing.

5. Except for good cause shown, motions requesting a
continuance of a hearing shall be in writing and shall be filed
at least five days prior to the date set for the hearing. The
motion shall state the reason for the request. The Director, or
his or her designee, shall grant or deny the request, in
writing, within 24 hours. If the request is denied, written
reasons for the denial shall be included.

6. Subpoenas

a. The director, or an authorized agent of the
ADRA, issues subpoenas for the ADRA for disciplinary
proceedings, and when requested to do so, may issue
subpoenas for the other party. All legal actions will be filed
from the Louisiana Nineteenth Judicial District Court.
Subpoenas include:

i. a subpoena requiring a person to appear and
give testimony; and

ii. a subpoena duces tecum, which requires that a
person produce books, records, correspondence, or other
materials over which he has custody.

b. A motion to limit or quash a subpoena may be
filed with the ADRA, but not less than 72 hours prior to the
hearing.

7. Appeal

a. The hearing is held, at which time the ADRA's
primary role is to hear evidence and argument, and to reach a
decision.

b. The ADRA is represented by its counsel who
presents evidence that disciplinary action should be taken
against the person. The person may present evidence
personally or through an attorney, and witnesses may testify
on behalf of the person.

c. Evidence includes the following:

i. oral testimony given by witnesses at the
hearing,except that, for good cause, testimony may be taken
by deposition (cost of the deposition is borne by the
requesting party);

ii. documentary evidence, i.e., written or printed
materials  including  public, business, institutional
records, books and reports;

iii. visual, physical and illustrative evidence;
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iv. admissions, which are written or oral
statements of a party made either before or during the
hearing;

v. facts officially noted into the record, usually
readilydetermined facts making proof of such unnecessary;
and/or

vi. other items or things allowed into evidence by
theLouisiana Evidence Code or applicable statutory law or
jurisprudence.

d. All testimony is given under oath. If the witness
objects to swearing, the word "affirm" may be substituted.

8. The Director of the ADRA, or his or her designee,
presides and the customary order of proceedings at the
hearing is as follows.

a. The ADRA's representative makes an opening
statement of what he intends to prove, and what action, he
wants the ADRA to take.

b. The person, or his attorney, makes an opening
statement, explaining why he believes that the charges
against him are not legally founded.

c. The ADRA's representative presents the case
against the person.

d. The person, or his attorney, cross-examines.

e. The person presents evidence.

f. The ADRA's representative cross-examines.

g. The ADRA's representative rebuts the person's
evidence.

h. Both parties make closing statements.

9. The ADRA's representative makes the initial
closing statement and the final statement. Motions may be
made before, during, or after a hearing. All motions shall be
made at an appropriate time according to the nature of the
request. Motions made before or after the hearing shall be in
writing. Those made during the course of the hearing may be
made orally since they become part of the record of the
proceeding.

10. Recording

a. The record of the hearing shall be considered the
property ofthe ADRA and shall include:
i. all documents and/or other materials accepted
as evidence at the hearing; required by the statutes or rules;
ii. all papers filed and served in the proceeding;
iii. statements of matters officially noticed,;
iv. notices of the hearing;
v. affidavits of service or receipts for mailing or
processor other evidence of service;
vi  stipulations, settlement agreements or consent
orders, if any;

vii. records of matters agreed upon at a prehearing
conference;
viii. reports filed by the hearing officer, if one is

used;

ix. orders of the ADRA and its final decision;

X. actions taken subsequent to the decision,
includingrequests for reconsideration and rehearing;

Xi. a transcript of the proceedings, if one has been
made,or an audio or stenographic record.

b. The record of the proceeding shall be retained
until the time for any appeal has expired, or until the appeal
has been concluded. The record is not transcribed unless a
party to the proceeding so requests. The requesting party
pays for the cost of the transcript.

Louisiana Register Vol. 31, No. 3 March 20, 2005

658

11. Hearing

a. The decision of the ADRA shall be reached
according to the following process:

i. determine the facts at issue on the basis of the
evidence submitted at the hearing;

ii. determine whether the facts in the case support
thecharges brought against the person; and

iii. determine whether charges brought are in
violation of the Addictive Disorders Practice Act or
regulations of the ADRA, and/or the Code of Ethics;

iv. in addition to any sanction imposed by the
ADRA against the person, the ADRA may assess all costs
incurred  in  connection  with  the  proceeding
including, but not limited to, investigation, court reporting,
costs associated with ADRA representation by an attorney
and court costs.

b. Sanctions and/or costs imposed upon the person
who is a party to the proceeding are based upon findings of
fact and conclusions of law determined as a result of the
hearing, and will be issued by the ADRA in accordance with
applicable statutory authority. The party is notified by mail
of the final decision of the ADRA.

12. Every order of the ADRA shall take effect
immediately on its being rendered unless the ADRA in such
order fixes a stay of execution of a sanction for a period of
time against an applicant or holder of a certificate. Such
order, without a stay of execution, shall continue in effect
until expiration of any specified time period or termination
by a court of competent jurisdiction. The ADRA shall notify
all persons of any action taken against him and may make
public its orders and judgment in such manner and form as
allowed by law.

13. Rehearing

a. The ADRA may reconsider a matter which it has
decided. This may involve rehearing the case, or it may
involve reconsidering the case on the basis of the record.
Such reconsideration may occur when a party who is
dissatisfiedwith a decision of the ADRA files a motion
requesting that the decision be reconsidered by the ADRA.

b. The ADRA shall reconsider a matter when
ordered to do so by a higher administrative authority or
when the case is remanded for reconsideration or rehearing
by a court to which the ADRA's decision has been appealed.

c. A motion by a party for reconsideration or
rehearing must bein proper form and filed within 10 days
after notification of the ADRA's decision. The motion shall
set forth the grounds for the rehearing, which include one or
more of the following:

i. the ADRA's decision is clearly contrary to the
law and evidence;

ii. there is newly discovered evidence by the party
since the hearing which is important to the issues and which
the party could not have discovered with due diligence
before or during the hearing;

iii  there is a showing that issues not previously
considered ought to be examined in order to dispose of the
case properly; or

iv it would be in the public interest to further
considerthe issues and the evidence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:657 (March 2005).

8911. Consent Order

A. An agreement may be entered into between the
ADRA and the person against whom the complaint has been
filed.. Once reduced to writing, the agreement is referred to
as a "Consent Order" and becomes a part of the record in the
matter. The consent order is not effective until reduced to
writing and signed by the person, the Director of the ADRA
or his or her designee and all counsel of record. A proposed
consent order may be rejected by the ADRA in which event
a formal hearing will occur. The consent order, if accepted
by the ADRA, is issued by the ADRA to carry out the
parties' agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:659 (March 2005).

8913. Withdrawal of a Complaint

A. A complainant may withdraw a complaint at any time.
The ADRA, however, may continue the investigation if it is
determined that the issues are of such importance as to
warrant further review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:659 (March 2005).

8915. Refusal to Respond or Cooperate with the
ADRA

A. The acceptance of a credential or certification issued
by the ADRA obligates the holder thereof to respond to any
request for information, or otherwise cooperate with any
investigation conducted by the ADRA.

B. Any person refusing to reply to an ADRA inquiry or
otherwise cooperate with the ADRA, is subject to
disciplinary action. The ADRA shall record the
circumstances of the person's failure to cooperate and shall
inform the person that the lack of cooperation may result in
ADRA action could included the denial, revocation or
suspension of his credential, certification, or status or in the
denial of any application pending with or before the ADRA
or any other appropriate disciplinary sanction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:659 (March 2005).

8917.  Judicial Review of Adjudication

A. Any person whose credential, certification, status, or
application, has been denied, revoked or suspended or who
has been otherwise disciplined by the ADRA shall have the
right to have the proceedings of the ADRA reviewed by the
state district court with the Nineteenth Judicial District
Court, provided that such petition for judicial review is made
within 30 days after the notice of the decision of the ADRA.
If judicial review is granted, the ADRA's decision is
enforceable in the interim unless the court orders a stay.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:659 (March 2005).

§919. Appeal

A. A person aggrieved by any final judgment rendered
by the state district court may obtain a review of said final
judgment by appeal to the appropriate circuit court of
appeal. Pursuant to the applicable section of the
Administrative Procedure Act, R.S. 49:950 et seq., this
appeal shall be taken as in any other civil case.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:659 (March 2005).

§921. Emergency Action

A. If the Director of the ADRA finds that public health,
safety and welfare requires emergency action and
incorporates a finding to that effect in an order, a summary
suspension of a certificate or registration, or counselor or
prevention specialist in training status, may be ordered
pending proceedings for disciplinary action. Such
proceedings shall be promptly instituted and a formal
hearing held, after due notice, within 10 calendar days of the
issuance of the order or summary suspension. The formal
hearing referenced herein shall be conducted pursuant to the
procedure established in 8909 regarding formal hearings,
less and except any procedures or time limits inconsistent
with the emergency action. Thereafter, the person aggrieved
by a decision of the ADRA may seek judicial review and
appeal pursuant to §§917 and 919.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:659 (March 2005).
Chapter 11.  Declaratory Statements
§1101. Procedure

A. The ADRA may issue a declaratory statement in
response to a request for clarification of the effect of the
provisions contained in the Addictive Disorders Practice Act,
R.S. 37:3371 et seq., the rules and regulations promulgated
by the ADRA and/or the Code of Ethics.

B. A request for declaratory statement is made in the
form of a petition to the ADRA. The petition should include
at least:

1. the name and address of the petitioner;

2. specific reference to the statute, rule and regulation,
or the Code ofEthics;

3. a concise statement of the manner in which the
petitioner isaggrieved by the statute, rules and regulations,
or provision of the Code of Ethics, or by its potential
application to him and about which he is uncertain of its
effect.

C. The petition shall be considered by the ADRA within
a reasonable period of time taking into consideration the
nature of the matter and the circumstances involved. The
Director may refer the question to counsel for the ADRA.

D. The declaratory statement of the ADRA in response to
the petition shall be in writing and mailed to the petitioner at
the last address furnished to the ADRA.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:659 (March 2005).
Chapter 13.  Impaired Professionals Program
§1301. Program

A. The ADRA shall develop policies and procedures for
the operation of an impaired professional program which
shall include provision for the identification and
rehabilitation of practice credential and certificate holders,
counselors in training and prevention specialists in training,
or any individual over whom the ADRA has authority
pursuant to the provisions of the Louisiana Addictive
Disorders Act whose quality of service is impaired or
thought to be impaired due to mental or physical conditions.
The policies and procedures shall be posted on the website
maintained by the ADRA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:660 (March 2005).
Chapter 15.  Code of Ethics
81501. Professional Representation

A. A person holding a practice credential, specialty
certification or status shall not:

1. misrepresent any professional qualifications or
associations;

2. misrepresent any agency or organization by
presenting it as having attributes which it does not possess;

3. make claims about the efficacy of any service that
go beyond those which the counselor or specialist would be
willing to subject to professional scrutiny through publishing
the results and claims in a professional journal;

4. encourage or, within the counselor's or specialist's
power, allow a client to hold exaggerated ideas about the
efficacy of services provided by the counselor or specialist.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:660 (March 2005).

§1503. Relationships with Clients

A. A person holding a practice credential, specialty
certification or status:

1. shall make known to a prospective client the
important aspects of the professional relationship including
fees and arrangements for payment which might affect the
client's decision to enter into the relationship;

2. shall inform the client of the purposes, goals,
techniques, rules of procedure, and limitations that may
affect the relationship at orbefore  the time that the
professional services are rendered;

3. shall provide counseling services only in the
context of a professional relationship and not by means of
newspaper or magazine articles, radio or television
programs, mail or means of a similar nature;

4. shall neither accept nor pay a commission or rebate
or any otherform of remuneration for the referral of clients
for professional services;

5. shall not use relationships with clients to promote,
for personal gain or the profit of an agency, commercial
enterprises of any kind;
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6. shall not, under normal circumstances, be involved
in the counseling of family members, intimate friends, close
associates, or others whose welfare might be jeopardized by
such a dual relationship;

7. shall not, under normal circumstances, offer
professional services to a person concurrently receiving
counseling or prevention assistance from another
professional except with knowledge of the other
professional;

8. shall take reasonable personal action to inform
responsible authorities and appropriate individuals in cases
where a client's condition indicates a clear and imminent
danger to the client or others;

9. shall take reasonable precautions to protect
individuals from physical and/or emotional trauma resulting
from interaction within the group;

10. shall not engage in activities that seek to meet the
counselor's or specialists personal needs at the expense of a
client;

11. shall not engage in sexual intimacies with any
client;

12. shall terminate a professional relationship when it is
reasonably clear that the client is not benefiting from it.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:660 (March 2005).

§1505. Relationships with the ADRA

A. A person holding a practice credential, specialty
certification or status issued by the ADRA shall have the
responsibility of reporting alleged misrepresentations or
violations of ADRA rules to the ADRA.

B. Any applicant for, or person holding, a practice
credential, specialty certification or status under the
authority of the Addictive Disorders Practice Act shall keep
his/her ADRA file updated by notifying the ADRA of
changes of address, telephone number and employment.

C. The ADRA may require any applicant or candidate for
practice credential, specialty certification or status, or
renewal of same, whose file contains negative references to
come before the ADRA for an interview before the practice
credential, specialty certification or status process may
proceed.

D. The ADRA shall consider the failure of a person to
respond to a request for information or other correspondence
as unprofessional conduct and grounds for instituting
disciplinary proceedings.

E. A person holding a practice credential, specialty
certification or status must participate in continuing
professional education programs as required and set forth in
these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:660 (March 2005).

81507. Advertising and Announcements

A. Information used by a person holding a practice
credential, specialty certification or status in any
advertisement or announcement of services shall not contain
information which is false, inaccurate, misleading, partial,
out of context, or deceptive.



B. The ADRA imposes no restrictions on advertising by
a person holding a practice credential, specialty certification
or status with regard to the use of any medium, the person's
appearance or the use of his personal voice, the size or
duration of an advertisement, or the use of a trade name.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:660 (March 2005).

81511. Confidentiality

A. No person holding practice credential, specialty
certification or status may disclose any information he may
have acquired from persons consulting him in his
professional capacity that was necessary to enable him to
render services to those persons except:

1. with the written consent of the client, or in the case
of death or disability, with the written consent of his
personal representative, other person authorized to sue, or
the beneficiary of any insurance policy on his life, health, or
physical condition; or

2. when the person is a minor under the age of 18 and
the information acquired by the addictive disorder counselor,
compulsive gambling counselor, prevention specialist,
counselor in training or prevention specialist in training
indicates that the child was the victim or subject of a crime,
then the addictive disorder counselor, compulsive gambling
counselor, prevention specialist, counselor in training or
prevention specialist in training may be required to testify
fully in relation thereto upon any examination, trial, or other
proceeding in which the commission of such crime is a
subject of inquiry; or

3. when a communication reveals the contemplation
of a crime or harmful act; or

4. when the person waives the privilege by bringing
charges before the ADRA against the addictive disorder
counselor, compulsive gambling counselor, prevention
specialist, counselor in training or prevention specialist in
training.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:661 (March 2005).
Chapter 17.  Registrations and ADRA Approved

Programs
81701. Counselor in Training (CIT) or Prevention
Specialist in Training (PSIT)

A. A person who is in the process of obtaining the
education, training, and experience required to meet the
requirement for obtaining practice credential may register
with the ADRA as a counselor in training or prevention
specialist in training, also known as CIT and PSIT
respectively. The person must be 18 years of age and possess
a high school diploma or equivalent to be eligible to apply
for registration. Upon issuance of the registration as a CIT or
PSIT, the person shall actively pursue certification as a
counselor or prevention specialist respectively at all times.

B. The designation of CIT and PSIT shall be granted for
a period beginning with approval of the request for CIT or
PSIT status and extending to the nearest renewal date one
year after approval, provided that both the CIT/PSIT and the
supervisor sign a statement agreeing to follow the guidelines
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and protocols for CIT/PSIT conduct and supervision posted
on the website maintained by the ADRA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:661 (March 2005).

81703. Certified Clinical Supervisor or Qualified
Professional Supervisor

A. The ADRA shall establish and recognize minimum
guidelines for a CCS program and shall post these policies
and procedures on the website maintained by the ADRA.

B. A person who meets the requirements of a CCS, as
defined by the Addictive Disorders Practice Act, may
register with the ADRA as a Certified Clinical Supervisor.
No one may hold himself out as a Clinical Supervisor or
provide Clinical Supervision unless recognized as a CCS by
the ADRA.

C. Any person holding the certification for Clinical
Supervision shall agree to adhere to the guidelines for
Clinical Supervision developed by the ADRA and posted on
the website maintained by the ADRA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:661 (March 2005).

81705. Approved Training Institution

A. In order to qualify for and maintain the ADRA
approval, training institutions must adhere to the supervision
guidelines established by the ADRA. The ADRA may
inspect and review such institutions at anytime during
normal hours of operation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:661 (March 2005).

81707. Approved Educational Provider

A. The ADRA shall develop policies and procedures for
the operation of an approved educational provider program.

B. Organizations who desire to provide continuing
professional education in the continuum of care in the areas
of addiction treatment and/or intervention and/or prevention,
or any area deemed appropriate by the ADRA may register
with the ADRA as an approved educational provider, also
known as AEP. Each educational offering is a form of
learning experience and shall be known as a course for the
purposes of this rule whether it was offered for academic
credit, as a workshop, seminar, conference, or in any other
acceptable format. In-service training conducted by and for
an individual's own agency is not an acceptable educational
offering format. An individual, partnership, corporation,
association, organized health care system, educational
institution, governmental agency, or any other autonomous
entity shall qualify as an organization for the purposes of this
rule.

C. The designation of approved educational provider is
granted to the nearest renewal date one year after the request
for AEP status is approved, provided:

1. asatisfactory application form is received,;
2. one person, who is qualified by virtue of education,
training, and experience, as determined by the ADRA, is
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identified as the supervisor of all educational programs to be
offered,;

3. the organization provides a statement, signed by an
authorized officer of the organization, to document the
organization's desire to provide continuing professional
education in the continuum of care in the areas of addiction
treatment and/or intervention and/or prevention and
acknowledgment of responsibility for such activities. This
statement must contain acknowledgment that the
organization is independent of the ADRA, that it will hold
the ADRA harmless, and that it will comply with the
requirements of the ADRA,;

4. the organization agrees to provide a certificate of
completion for each person satisfactorily completing each
course which shall contain:

a. the name and trainee or certification number of
the person completing the course;

b. the name and AEP number of the provider;

c. the title of the course, course number, name of
the instructor(s), and date(s) of the course;

d. the number of clock hours of credit earned;

e. the signature of the organization's educational
program supervisor or the instructor, or both;

5. the organization agrees to file a course report with
the ADRA within 30 days of completion for each course
which shall contain:

a. the AEP number and course number of the
provider;

b. the trainee or certification number and the clock
hours earned for each person completing the course, or, the
name and hours for persons not registered with or certified
by this ADRA,;

c. asample of the certificate of completion;

d. a copy of the flier or brochure used to advertise
the course to the public;

6. the organization agrees to provide ADRA approved
credit only forcourses which meet the educational standards
of the ADRA and which are taught by instructors who are
qualified by virtue of education, training, and experience;
the organization agrees to document this by maintaining a
file for each course in its office which contains:

a. the course description containing the educational
objectives; course outline; instructional modalities; and
relevance of the material, including relationship to the 12
core functions or KSA and/or performance domains,
theoretical content related to scientific knowledge of
practicing in the field of addictive disorder counseling,
compulsive gambling counseling, or prevention; application
of scientific knowledge in the field of addictive disorder
counseling, compulsive gambling counseling or prevention
direct and/or indirect patient/client care, and which renewal
education area or areas are addressed:;

b. the qualifications of instructors containing
description of the education, training, and experience which
prepared them to teach the course;

7. the organization provides a summary statement of
its continuous quality improvement program and agrees to
maintain full records of that program. This program shall
include but not be limited to student evaluations of each
Ccourse;

8. the organization agrees to notify the ADRA and
each person who completed a course in a timely fashion if it
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is determined that a course did not comply with the
standards of the ADRA for addictive disorder counselor,
compulsive gambling counselor or prevention education.
The organization shall also present its written policy on
refunds and cancellation;

9. the organization agrees to an annual audit review of
its education program, course files, and continuous quality
improvement program by a professional approved by the
ADRA, and an audit or review of its records at any time by
the ADRA.

D. Registration as an approved education provider shall
be renewed annually, provided:

1. a satisfactory renewal form is received prior to the
expiration date of the current registration;

2. the annual audit report of the organization's
education program, course files, and continuous quality
improvement program signed by an ADRA approved
professional is filed;

3. there have been no unresolved complaints against
the organization.

E. An approved education provider shall be authorized
to:

1. announce to the public and advertise that its
educational offerings meet the standards of the ADRA;

2. issue certificates of completion which acknowledge
ADRA approval of the course.

F. An organization may be granted approval as a single
course provider provided:

1. a satisfactory application form is received prior to
offering the course;

2. the organization documents the course description
including the educational objectives, course outline,
instructional modalities, relationship of the material to the 12
core functions or KSA performance domains, and which
renewal education area or areas are addressed;

3. the organization documents the qualifications of the
instructors including description of the education, training,
and experience which prepared them to teach the course;

4. the organization agrees to provide a certificate of
completion containing the same information required of an
AEP;

5. the organization agrees to file a course report in the
same fashion as an AEP and to include student evaluations
of that course.

G. An organization desiring single course provider status
may:

1. announce to the public and advertise that the course
meets the standards of the ADRA only if approval has been
granted. Prior to approval, the organization may state that
ADRA approval is pending only if application has been
made. Otherwise, the organization is prohibited from making
any statement regarding ADRA approval of its course;

2. offer to provide a certificate of completion only
after ADRA approval has been granted and all required
information is included on the certificate.

H. A person who wishes educational credit from a source
which has not been approved by the ADRA shall document
that the provider of such education meets standards which
are equivalent to those of this ADRA. Equivalence may be
demonstrated by:

1. the provider holding approval as a substance abuse,
compulsive gambling or prevention education provider from



the certifying authority in the state where the course was
offered,;

2. the provider holding approval as a substance abuse,
compulsive gambling or prevention education provider from
a certifying authority with which the ADRA as a current
agreement of reciprocity;

3. providing documentation of:

a. the course description including he educational
objectives, courseoutline, instructional modalities,
relationship of the material to the 12 core functions or KSA
performance domains, and which renewal education area or
areas are addressed;

b. the qualifications of instructors including
description of the education, training, and experience which
prepared them to teach the course.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:661 (March 2005).

81709. Approved Institution of Higher Education

A. The ADRA shall develop policies and procedures for
the operation of an approved institution of higher education
program.

B. Institutions which grant formal college credit for
courses in addictive disorder counseling, compulsive
gambling counseling or prevention, or in any other area
deemed pertinent by the ADRA, have sufficient qualified
faculty, and can offer a supervised clinical practicum or
internship may register with the ADRA as an approved
institution of higher education, also known as AIHE.

C. The designation of approved institution of higher
education is granted to the nearest renewal date one year
after the request for AIHE status is approved, provided:

1. asatisfactory application form is submitted,;

2. the institution is an organized college or university
accredited by a recognized regional accrediting body;

3. the institution provides a statement, signed by an
authorized officerof the institution, to document the
institution's desire to provide education in the continuum of
care in the areas of addiction treatment and/or intervention
and/or prevention or other pertinent areas and the document
acknowledges the responsibility for such activities. This
statement must contain acknowledgment that the institution
is independent of the ADRA, that it will hold the ADRA
harmless, and that it will comply with the requirements of
the ADRA,;

4. the institution provides a statement documenting
the appropriateness of its curriculum, the qualifications of
the faculty to teach such courses, and the policy on
practicum and internship courses. This statement must
document that education, training, experience, and
supervision when appropriate in all 12 core functions or
KSA performance domains will be provided;

5. the institution provides a summary statement of its
continuous quality improvement program and agrees to
maintain full records of that program;

6. the institution agrees to provide for ongoing
consultation from a CCS or other qualified professional
approved by the ADRA who will provide ongoing
consultation relative to the quality and content of its
addictive disorder counseling, compulsive gambling
counseling or prevention curriculum;
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7. the institution agrees to an annual audit review of
its education program in the continuum of care in the areas
of addiction treatment and/or intervention and/or prevention
curriculum and continuous quality improvement program by
a professional approved by the ADRA and an audit or review
of its records at any time by the ADRA.

D. Registration as an approved institution of higher
education shall be renewed annually, provided:

1. a satisfactory renewal form is received prior to the
expiration date of the current registration;

2. the annual audit report of the institution's
continuum of care in the areas of addiction treatment and/or
intervention and/or prevention and continuous quality
improvement program, signed by an individual approved by
the ADRA for this purpose, is filed with the ADRA,;

3. there have been no unresolved complaints against
the institution.

E. An approved institution of higher education shall be
authorized to:

1. announce to the public and advertise the availability
of its addictive disorder counseling, compulsive gambling
counseling or prevention curriculum;

2. offer practicum or internship courses in addictive
disorder counseling, compulsive gambling counseling or
prevention for credit;

3. reasonably assure its students that their education
will meet ADRA standards.

F. Persons submitting application for certification which
list education from institutions which are not registered as an
AIHE shall document that the educational institution where
the education was obtained meets standards equivalent to
those of this ADRA. Equivalence may be demonstrated by:

1. the institution holding approval as a higher
education provider of addictive disorder counseling,
compulsive gambling counseling or prevention education
from the certifying authority in the state where the institution
is located;

2. the institution holding approval as a higher
education provider of addictive disorder counseling,
compulsive gambling counseling, or prevention education
from a certifying authority with which the ADRA has a
current agreement of reciprocity;

3. providing documentation of:

a. the institution being an organized college or
university accredited by a recognized regional accrediting
body;

b. the appropriateness of the curriculum;

c. the qualifications of the faculty to teach such
COUTSES;

d. the policy on practicum and internship courses;

e. that education, training, experience, and
supervision when appropriate in all 12 core functions or
KSA performance domains were provided.

G. Persons submitting application for certification which
claim more than 18 semester hour equivalents must provide
documentation demonstrating that a minimum of 12
semester hours of credit were not reasonably available from
an AIHE. The ADRA in its discretion may grant additional
semester hour equivalents for cases of documented hardship
at the rate of 15 clock hours of AEP education per one
semester hour of AIHE credit provided a written request for
waiver is submitted.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:663 (March 2005).
Chapter 19.  Miscellaneous
§1901. Injunction

A. The ADRA may cause an injunction to be issued in
any court of competent jurisdiction enjoining any person
from violating the provision of these rules and regulations.

B. If the court finds that the person is violating, or is
threatening to violate this Chapter, it shall enter an
injunction restraining him from such unlawful acts.

C. The successful maintenance of an action based on any
one of the remedies set forth in this Rule shall in no way
prejudice the prosecution of an action based on any other of
the remedies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:664 (March 2005).

81903. Persons and Practices not Affected

A. Nothing in these rules and regulations shall be
construed as preventing or restricting the practice, services,
or activities of any person licensed or certified in this state
by any other law from engaging in the profession or
occupation for which he is licensed or certified.

B. Nothing in these rules and regulations shall be
construed as prohibiting other licensed professionals,
including members of the clergy and Christian Science
practitioners,  from  the delivery of  medical,
psychotherapeutic, counseling, social work, psychological,
or educational services to substance abusers, compulsive
gamblers and their families.

C. Nothing in these rules and regulations shall be
construed as prohibiting the activities of any person who is
registered as a counselor in training or prevention specialist
in training by the ADRA, and who is employed or
supervised by a qualified professional supervisor, while
carrying out specific tasks under professional supervision.
The supervisee shall not represent himself to the public as a
addictive disorder counselor, compulsive gambling
counselor, or prevention specialist.

D. Nothing in these rules and regulations shall be
construed as prohibiting the activities of any student in an
accredited educational institution while carrying out
activities that are part of the prescribed course of study,
provided such activities are supervised by a qualified
professional supervisor. Such student shall hold himself out
to the public only by clearly indicating his student status and
the profession in which he is being trained.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:664 (March 2005).

81905. Prohibited Activities

A. No person shall hold himself out as holding, or
knowingly allow others to conclude or believe that he holds,
a credential, certification or status issued or recognized by
the ADRA, unless he has qualified for such under the
provisions of the Addictive Disorders Practice Act and been
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granted the credential, certification or status pursuant to the
ADRA's rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3388.4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, Addictive
Disorder Regulatory Authority, LR 31:664 (March 2005).

Frederick P. Cerise, M.D., M.P.H.

Secretary
0503#029

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis
and Treatment ProgramCHealth Services
(LAC 50:XV.Chapter 71)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing hereby
amends LAC 50:XV.Chapter 71 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
service descriptions and the staffing requirements for Early
and Periodic Screening, Diagnosis and Treatment (EPSDT)
health services and amends the reimbursement methodology
for services rendered by local education agencies.

Title 50
PUBLIC HEALTHCMEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening,
Diagnosis, and Treatment
Chapter 71.  Health Services
87101. Recipient Criteria

A. Health services for children are covered if they are
included on the Individualized Family Service Plan (IFSP)
for ages 0 to 3 years of age, and on the Individualized
Education Plan (IEP) for ages 3 to 21 years of age.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:176 (February 2003), amended LR
30:1034 (May 2004), amended LR 31:664 (March 2005).

§7103. Covered Services

A. Audiology services are for the identification of
children with auditory impairment, using at risk criteria and
appropriate audiologic screening techniques. Audiology
services include:

1. determination of range, nature and degree of
hearing loss and communications, by use of audiological
procedures;

2. referral for medical and other services necessary for
the rehabilitation of children with auditory impairment; and



3. provision of auditory training, aural rehabilitation,
speech reading and listening device orientation and training,
and other services.

B. Speech pathology services are for the identification of
children with communicative or oropharyngeal disorders and
delays in development of communication skills including
diagnosis and treatment. These services include:

1. referral for medical or other professional services
necessary for the rehabilitation of children with
communicative or oropharyngeal disorders and delays in
development of communication skills; and

2. provision of services for the rehabilitation or
prevention of communicative or oropharyngeal disorders
and delays in development of communication skills.

C. Occupational therapy services address the functional
needs of a child related to the performance of self-help
skills, adaptive behavior, play and sensory, motor and
postural development. Occupational therapy treatment
services require a written referral or prescription by a
physician licensed in Louisiana on at least an annual basis.
An initial evaluation may be done without a referral or
prescription. Occupational therapy services include:

1. identification, assessment, and intervention;

2. adaptation of the environment;

3. selection, design, and fabrication of assistive and
orthotic devices to facilitate development and promote the
acquisition of functional skills; and

4. prevention or reduction of the impact of initial or
future impairment, delays in development, or loss of
functional ability.

D. Physical therapy services are designed to improve the
child’s movement dysfunction. Physical therapy treatment
requires a written referral or prescription by a physician
licensed in Louisiana on at least an annual basis. An initial
evaluation does not require such referral or prescription.
Physical therapy services include:

1. screening of infants and toddlers to identify
movement dysfunction;

2. obtaining, interpreting and integrating information
appropriate to program planning; and

3. services to prevent or alleviate
dysfunction and related functional problems.

E. Psychological services are designed to obtain,
integrate, and interpret information about child behavior, and
child and family conditions related to learning, mental
health, and development. Psychological services include:

1. administering psychological and developmental
tests and other assessment procedures;

2. interpreting assessment results;

3. planning and managing a program of psychological
counseling for children and parents, family counseling,
consultation on child development, parent training, and
education programs.

F. Services Provided by Local Education Agencies.
Services provided by local education agencies include the
health services as defined in Subsections A-E.1-3 above and
specified related services as described in Paragraphs 1 and 2
below that are provided to children ages 3 to 21 determined
to be medically necessary and are listed on the child’s
Individualized Education Plan (IEP).

movement
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1. Transportation to and from school is covered for
Medicaid children only when a child’s medical needs require
the use of specialized transportation services and when the
child receives another covered EPSDT Health Service at the
school on the day the transportation is provided. The EPSDT
health service and the child’s specialized transportation
needs must be identified in the child’s IEP.

2. Counseling services are services provided to assist
the child and/or parents in treating and understanding the
child’s disability, the special needs of the child, and the
child’s development. Providers of counseling services must
meet all licensing requirements for their respective licensing
boards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:1034 (May 2004), amended LR 31:664
(March 2005).

87105. Professional Staffing Requirements

A. Audiological Services. Audiological services must be
provided by an audiologist or physician licensed in
Louisiana to provide these services. A referral must be made
by the child’s physician, preferably the primary care
physician, at least annually in accordance with federal
Medicaid regulations. The audiologist must meet one of the
following criteria:

1. a certificate of clinical competence from the
American Speech and Hearing Association;

2. completion of the equivalent
requirements and work experience necessary
certification; or

3. completion of the academic program and is
acquiring supervised work experience to qualify for a
certificate.

B. Speech Pathology Services. Speech pathology
services must be provided by or under direction of a speech
pathologist or audiologist in accordance with licensing
standards of the State Examiners Board for Speech
Pathologists or Audiologists. The speech pathologist or
audiologist must be licensed in the State of Louisiana to
provide these services and meet one of the following criteria:

1. a certificate of clinical competence from the
American Speech and Hearing Association;

2. completion of the equivalent
requirements and work experience necessary
certification; or

3. completion of the academic program and is
acquiring supervised work experience to qualify for a
certificate.

C. Occupational Therapy Services

1. Occupational therapy services must be provided by
or under the direction of a qualified occupational therapist
licensed in Louisiana to provide these services in accordance
with the licensing standards of the State Examiners Board of
Occupational Therapists. The occupational therapist must
also be:

a. a registered occupational therapist (OTR) by the
American Occupational Therapy Association, Inc. (AOTA);
or

educational
for

educational
for
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b. agraduate of a program approved by the Council
on Medical Education of the American Medical Association
and engaged in the supplemental clinical experience before
registration by the AOTA.

2. Services provided by an occupational therapist
assistant, who is licensed to assist in the practice of
occupational therapy and certified by the AOTA, must be
provided under the supervision of an occupational therapist
licensed in Louisiana.

D. Physical Therapy Services. Physical therapy services
must be provided by or under the directions of a qualified
physical therapist in accordance with state licensing
standards of the State Examiners Board for Physical
Therapists. The physical therapist must be a graduate of a
program of physical therapy approved by both the Council in
Medical Education of the American Medical Association and
the American Physical Therapy Association or its equivalent.

E. Psychological services must be provided by either a:

1. Louisiana licensed physician;

2. Louisiana licensed psychiatrist;

3. Louisiana licensed psychologist; or

4. certified school psychologist.

F. Counseling services must be provided by a:

1. licensed professional counselor;

2. licensed clinical social worker; or

3. graduate social worker with supervision in
accordance with the state licensing standards of the State
Board of Social Work Examiners.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:1034 (May 2004), amended LR 31:665
(March 2005).

87107. Reimbursement

A. Early Intervention Centers. Reimbursement for
rehabilitation services rendered to Medicaid recipients who
are age 0 up to 3 provided by EPSDT early intervention
center providers is as follows.

Procedure Rate
Electrical stimulation $17
Physical therapy-one area—therapeutic-30 minutes $17
Physical therapy-neuromuscular reed-30 minutes $17
Physical therapy-gait training-30 minutes $34
Orthotic training $14
Kinetic act one area-30 minutes $14
Physical performance test $14
Physical therapy evaluation/re-evaluation $92
Occupational therapy evaluation/re-evaluation $70
Speech/language evaluation/re-evaluation $70
Speech/language therapy—30 minutes $26
Speech/language therapy-add 15 minutes $13
Group speech/language/hearing therapy—30 minutes $26
Speech group therapy—20 minutes $13
Speech group therapy—add 15 minutes $13
Group Speech/language/hearing therapy—1 hour $52
Speech/language/hearing therapy—20 minutes $17
Speech/language/hearing therapy—1 hour $52
Procedures and modalities—30 minutes $34
Procedures and modalities—45 minutes $52
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B. Local Educational Agencies.

1. All local education agencies that participate in
Medicaid as EPSDT health services providers must submit a
signed school system certification of understanding (PE-50
EPSDT provider supplement agreement "C") in order to
receive the new reimbursement rates for these services. The
new reimbursement rates will not be activated until a
completed PE-50 EPSDT provider supplement agreement
"C" form has been received from all of the local education
agencies enrolled as EPSDT health services providers.

2. Rates for services provided by local education
agencies will be established by dividing total costs related to
providing the service, less any federal funds, by the total
units of service provided. This will be determined as
follows:

a. total costs will consist of salaries, benefits and an
allocation of indirect costs;

b. annual salaries and benefits will be obtained each
rebasing year for all direct service personnel;

c. indirect costs will be allocated using the
unrestricted indirect cost rate calculated by the Department
of Education;

d. atime study will be conducted each rebasing year
using the random moment sampling methodology. The time
study will determine the percentage of time direct service
personnel spend on billable services;

e. total costs will be multiplied by the percentage of
direct service time to determine the amount of allocable
costs;

f. allocable costs will then be multiplied by the
Medicaid Discount Factor for this program;

g. discounted costs will be divided by total units of
service billed for the year to determine cost per unit of
service;

h. current rates will be inflated and paid as an
interim rate. At the end of the first year, costs and time study
results will be obtained and rates will be calculated for a
representative sample of the school districts. The median of
this sample will then be used to set a statewide rate. The
state will then calculate the difference between the
calculated statewide rate time the units billed and compare
this to the amount paid to the district during the base year. A
retroactive adjustment will then be paid to each district;

i. the statewide rate will be inflated using wage
inflation factors, and become the per unit rate for the year
"Base Year Plus 1"; and

j. rebasing will be done at least every three years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:666 (March 2005).

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Frederick P. Cerise, M.D., M.P.H.

Secretary
0503#039



RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and
Treatment ProgramCDental Services
Reimbursement Increase
(LAC 50:XV.6903)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:XV.6903 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Rule is promulgated in accordance
with the Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing hereby adds
coverage for retreatment of previous root canal therapy,
anterior and increases reimbursement for certain procedures.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening, Diagnosis,
and Treatment
Chapter 69.  Dental Services
86903. Reimbursement

A. The reimbursement fees are as follows for certain
designated procedure codes. The procedure codes comply
with the Health Insurance Portability and Accountability
Act.

Code | Description | Fee
* k%
[see prior text for Procedure Codes D0120 — D0230]
D0272 | Radiograph - Bitewings, Two Films | $13
* * k
[see prior text for Procedure Code D1110]
D1120 | Prophylaxis — Child $15
D1351 | Sealant, Per Tooth $19
* * *
[see prior text for Procedure Codes D1510 — D1515]
D2140 | Amalgam, One Surface, Primary or Permanent | $ 40/$47/
D2150 Amalgam, Two Surfaces, Primary or $ 55/$58
Permanent
D2160 Amalgam, Three Surfaces, Primary or $ 70/$74n
Permanent
D2161 | Amalgam, Four or More Surfaces, Permanent $108
D2330 | Resin-based Composite, One Surface, Anterior $ 65
D2331 Resm?based Composite, Two Surfaces, $75
Anterior
D2332 Resm?based Composite, Three Surfaces, $385
Anterior
D2335 Resin-based Co_mposne, Four or More $108
Surfaces, Anterior
D2390 | Resin-based Composite Crown, Anterior $104
D2930 Prefabricated Stainless Steel Crown, Primary $108
Tooth
Prefabricated Stainless Steel Crown,
D2931 Permanent Tooth $108
D2932 | Prefabricated Resin Crown $104

* * *

[see prior text for Procedure Codes D2950 — D3330]
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Retreatment of Previous Root Canal
D3346 Therapy—Anterior $212
D4341 Periodontal Scaling and Root Planning, per $81
Quadrant
D4355 | Full Mouth Debridement $61
* k%
[see prior text for Procedure Codes D5110 — D5821]
D7140 | Extraction, Erupted Tooth or Exposed Root $46
* k%
[see prior text for Procedure Codes D7210 - D8060]
Comprehensive Orthodontic Treatment, Maximum
D8070 Transitional Dentition Fee
$ 4,050**
Comprehensive Orthodontic Treatment, Maximum
D8080 Adolescent Dentition Fee
$ 4,050**
Comprehensive Orthodontic Treatment, Adult Maximum
D80%0 Dentition Fee
$ 4,050**

* Kk K

[see prior text for Procedure Codes D9110 — D9241]

" Fee for the permanent tooth.

* Rate for each subsequent tooth in the same arch.

** Manually-priced maximum fee.

Refer to the Dental Services Manual for a complete maximum fee
schedule of authorized services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:176 (February 2003), amended LR
30:252 (February 2004), LR 31:667 (March 2005).

Frederick P. Cerise, M.D., M.P.H.

Secretary
0503#038

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Hospital ProgramCTransplant Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Rule in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing repeals and
replaces the provisions in the June 20, 1994 and October 20,
1994 Rules governing the coverage of transplant services
provided by hospitals.

Transplant Services

A. Transplants must be prior authorized by the
department. Transplants (other than bone marrow and stem
cell) must be performed in a hospital that is a Medicare
approved transplant center for the procedure. Hospitals
seeking Medicaid coverage for transplant procedures must
submit documentation verifying that they are a Medicare
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approved center for each type of transplant other than bone
marrow and stem cell transplants. A completed attestation
form must be submitted to Provider Enrollment. The
Medicaid director may grant an exception to a transplant
center for a specific procedure if the transplant surgeon can
demonstrate experience with that specific procedure and a
history of positive outcomes in another hospital that is a
Medicare approved transplant center for that specific
procedure.

B. In addition to the above criteria, transplant centers
located in-state shall meet the following criteria for
Medicaid coverage of transplant services:

1. be a member of the Organ Procurement and
Transplant Network (OPTN) or the National Marrow Donor
Program (NMDP) if the hospital only performs bone
marrow/stem cell transplants;

2. have an organ receiving and tissue typing facility
(Centers for Medicare and Medicaid Services (CMS)
approved for histocompatibility) or an agreement for such
services;

3. maintain a written records tracking mechanism for
all grafts and patients including:

a. patient and/or graft loss with the reason specified
for failure;

b. date of the procedure;

c. source of the graft;

d. a written policy for contacting patients and
appropriate governmental officials if an infectious agent is
involved;

4. have written criteria for acceptable donors for each
type of organ for which transplants are performed;

5. have adequate ancillary departments and qualified
staff necessary for pre-, intra- and post-operative care
including, but not limited to:
assessment team;
surgical suite;
intensive care;
radiology;
laboratory pathology;
infectious disease;
dialysis; and
. therapy (rehabilitation);

6. have minimum designated transplant staff which
includes:

a. transplant surgeon—adopt standards as delineated
and updated by the OPTN;

b. transplant physician-same as Subparagraph a
above;

c. clinical transplant coordinator:

i. registered nurse licensed in Louisiana; and
ii. certified by NATCO or in training and certified
within 18 months of hire date;

d. transplant social worker;

e. transplant dietician;

f. transplant data coordinator;

g. transplant financial coordinator;
NOTE: For Subparagraphs 6.a-g above, continuing education
is required for continued licensure and certification as
applicable.

S@mooo0oTe
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7. written patient selection criteria and an
implementation plan for application of criteria;

8. facility plan, commitment and resources for a
program capable of performing the following number of
transplants per year/per organ a minimum of:
heart-12;
liver-12;
kidney-15;
pancreas—6;
bone marrow-10;

other organs as established per Medicare and/or

hO o0 oTP

OPTN;
NOTE: If the level falls below the required volume, the
hospital shall be evaluated by the department for continued
recognition as a transplant center.

9. facility must demonstrate survival rates per organ
type per year which meet or exceed the mean survival rates
per organ type per year as published annually by the OPTN.
If rates fall below this level, the hospital shall supply
adequate written documentation for evaluation and
justification to the department.

Frederick P. Cerise, M.D., M.P.H.

Secretary
0503#042

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Mental Health Rehabilitation Program
Provider Enroliment Moratorium
(LAC 50:XV.701)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:XV.701 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:XV.701 to implement a provider enrollment moratorium
for mental health rehabilitation services.

Title 50
PUBLIC HEALTHCMEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 1. Mental Health Rehabilitation
Chapter 7. Provider Participation Requirements
Subchapter A. Certification and Enrollment
8701. Provider Enrollment Moratorium

A. A moratorium is implemented on the enrollment of
mental health rehabilitation (MHR) providers to participate
in the Medicaid Program. The department shall not approve
enrollment for any new MHR provider or satellite office
regardless of the status of the application.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:668 (March 2005).

Frederick P. Cerise, M.D., M.P.H.

Secretary
05034040

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Erectile Dysfunction Drugs

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Rule in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing limits the
number of units of prescription drugs for the treatment of
erectile dysfunction that are reimbursable by the Medicaid
Program to one unit per month per patient. A unit includes
tablets, injectables, intraurethal pellets and any other dosage
form which may become available.

Frederick P. Cerise, M.D., M.P.H.

Secretary
05034041

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Substance Abuse/Addiction Treatment FacilitiesCLicensing
(LAC 48:1.Chapter 74)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 48:1.Chapter 74 as authorized by R.S. 40:1058.1-9.
This Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
licensing standards for substance abuse/addiction treatment
facilities.
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Title 48
PUBLIC HEALTHCGENERAL
Part I. General Administration
Subpart 3. Licensing and Certification
Chapter 74.  Minimum Standards/Requirements for
Abuse/Addiction Treatment
Facilities/Programs
Subchapter A. General Provisions
87401. Definitions and Acronyms

A. The following words and terms when used in this
Chapter 74 shall have the following meanings, unless the
context clearly states otherwise.

* * %

AccreditedCthe process of review and acceptance by an
accreditation body or any additional SAMSHA approved
accrediting body such as the Joint Commission on
Accreditation of Healthcare Organizations (JCAHO), the
Commission on Accreditation of Rehabilitation Facilities
(CARF) or Council on Accreditation (COA).

* * %

Opioid Treatment ProgramCa program engaged in opioid
treatment of individuals with an opioid agonist treatment
medication.

* * %

State Opioid Authority (SOA)Cthe agency designated by
the governor or other appropriate official designated by the
governor to exercise the responsibility and authority within
the state for governing the treatment of opiate addiction with
an opioid drug.

* * %

Take Home Dose(s)Can opioid agonist treatment
medication dose dispensed to patients for unsupervised use
for the day(s) the clinic is closed for business, including
Sundays and state and federal holidays.

Therapeutic  Privilege Dose(s)Can opioid agonist
treatment medication dose dispensed for unsupervised use,
by order of the medical director, to patients compliant with,
and stable in, the treatment program for a period of not less
than 30 days, under the conditions provided for in §7443.F.1.

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1-9.

HISTORICAL NOTE: Promulgated by the Health and Human
Resources Administration, LR 2:154 (May 1976), amended by the
Department of Health and Human Resources, Office of Hospitals,
Bureau of Substance Abuse, LR 3:16 (January 1977), amended by
the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 12:26
(January 1986), amended by the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing, LR 26:1451 (July 2000), LR 31:669 (March 2005).
§7403. Licensing

A.-C2f.

3. The Department of Health and Human Services,
Substance Abuse and Mental Health Services Administration
(SAMHSA) promulgated a rule requiring that all Opioid
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Treatment Programs (OTP) shall be accredited by an
accreditation body approved by SAMHSA effective May 19,
2004 (Federal Register, Volume 66, Number 11, January 17,
2001). If an Opioid Treatment Program is accredited by the
Joint Commission on Accreditation of Healthcare
Organizations, the Commission on Accreditation of
Rehabilitation Facilities or the Council on Accreditation, or
any additional SAMSHA approved accrediting body and the
OTP requests deemed status from the department, the
department may accept such accreditation in lieu of its
annual on-site resurvey if the facility forwards their findings
to the state agency (i.e., Health Standards Section of the
Department) within 30 days of its accreditation. This
accreditation will be accepted as evidence of satisfactory
compliance with all provisions except those expressed in
887403.J, K, and L, 7405.A and B, 7407.A, 7409.D, 7411.A,
7413 et seq., and 7417.E.

4. The following set of circumstances can cause the
state agency to perform a licensing survey on an accredited
OTP:

a. any valid complaints in the preceding 12-month
period;

b. addition of services;

c. achange of ownership in the preceding 12-month
period;

d. issuance of a provisional license in the preceding
12-month period,;

e. serious violations of licensing standards or
professional standards of practice that were identified in the
preceding 12-month period; or

f. reports of inappropriate treatment or service
resulting in death or serious injury.

D.-E4. ..

F. Off-sites. Related facilities may share a name with the
primary facility if a geographic indicator is added to the end
of the facility name. All facilities must have a separate
license from that issued to the parent facility.

Fl1-F4. ..

5. Repealed.

G. License Designation. A facility shall have written
notification of restrictions, limitations, and services available
to the public, community, clients, and visitors.

Gl-G2.c.

3. Additional Designations (conjointly approved by
OADI/HSS in writing)

4. Repealed.

H.-J ..

K. Notification of Change Requirements. Any change
listed below that is not reported in writing to HSS within 10
days is delinquent and subject to sanction. Written approval
of changes by DHH is required to remain in compliance with
licensure standards.

Kil-Kz2 ..

3. Address Change. Change of address requires
issuance of a replacement license. Prior approval is required,
and is based on submitting requested information to HSS.
The following information and documentation must be
submitted to HSS for consideration of an address change:

a. acomplete license application reflecting the new
address;

b. a licensing fee of $600 for outpatient programs
and $600 plus $5 per bedroom for inpatient programs;
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c. documentation to show that architectural plans
and specifications on the new site have been reviewed and
approved by the Division of Engineering and Architectural
Services;

d. copies of on-site inspection reports performed by
the Office of State Fire Marshal and Office of Public Health
on the new site;

e. aletter-sized sketch of the new site's floor plan;

f. anticipated effective date of the move; and

g. advise HSS on whether the new site is part of
another existing health care entity.

K4.-K5. ..

6. Closure. HSS and SOA must be informed of any
closure except Sundays and state and federal holidays.

L.-L.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1-9.

HISTORICAL NOTE: Promulgated by the Health and Human
Resources Administration, LR 2:154 (May 1976), amended by the
Department of Health and Human Resources, Office of Hospitals,
Bureau of Substance Abuse, LR 3:16 (January 1977), amended by
the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 12:26
(January 1986), amended by the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing, LR 26:1453 (July 2000), LR 31:669 (March 2005).
87413. Adverse Action

A.-C.2.

3. violation of any provision of this Part or of the
minimum standards, rules, or orders promulgated hereunder
including, but not limited to:

C3a.-E3.

4. Correction of a deficiency is not a basis for an
administrative reconsideration or administrative appeal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1-9.

HISTORICAL NOTE: Promulgated by the Health and Human
Resources Administration, LR 2:154 (May 1976), amended by the
Department of Health and Human Resources, Office of Hospitals,
Bureau of Substance Abuse, LR 3:16 (January 1977), amended by
the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 12:26
(January 1986), amended by the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing, LR 26:1456 (July 2000), LR 31:670 (March 2005).
Subchapter C. Children/Adolescent Programs
87427. Children/Adolescent Programs

A. General. Provisions in this §7427 apply to facilities
that are inpatient, outpatient, or community based when
service recipients are under 18 years of age. The following
provisions are in addition to listed requirements for
programs, and take precedence over conflicting requirements
when services are provided to adolescents or children.
Specific programs may have additional requirements in
addition to those listed in this 87427.

A.l.-D.12.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1-9.

HISTORICAL NOTE: Promulgated by the Health and Human
Resources Administration, LR 2:154 (May 1976), amended by the
Department of Health and Human Resources, Office of Hospitals,
Bureau of Substance Abuse, LR 3:16 (January 1977), amended by
the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 12:26
(January 1986), amended by the Department of Health and



Hospitals, Office of the Secretary, Bureau of Health Services
Financing, LR 26:1464 (July 2000), LR 31:670 (March 2005).
87429. Primary Prevention Programs

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1-9.

HISTORICAL NOTE: Promulgated by the Health and Human
Resources Administration, LR 2:154 (May 1976), amended by the
Department of Health and Human Resources, Office of Hospitals,
Bureau of Substance Abuse, LR 3:16 (January 1977), amended by
the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 12:26
(January 1986), amended by the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing, LR 26:1465 (July 2000), repealed LR 31:671 (March
2005).

Subchapter E. Outpatient Programs
87443. Opioid Addiction Treatment Programs

A -Al ..

2. The goal of all opiate addiction treatment is
complete abstinence by the client from all addictive
substances, other than those prescribed through the treatment
plan.

3. Treatment protocols require that the facility provide
medically-approved and medically-supervised assistance to
withdraw from the synthetic narcotic when:

a. the client requests withdrawal,;

b. quality indicators predict successful withdrawal;
and

c. client or payor source suspends payment of fees.

4. Each facility is required to independently meet the
requirements of the protocols established by OAD/State
Opioid Authority.

5. Any program that fails to maintain any required
licensure shall be also terminated immediately, pursuant to
the provisions of 87413 entitled Adverse Actions.

6. Each program shall also comply with requirements
of 42 CFR Part 8 unless the comparable state requirement is
more stringent.

7. Each client shall have a documented physical
evaluation and examination by a physician or advanced
practice registered nurse as follows:

a. upon admission;

b. every other week until the client becomes
physically stable;

c. as warranted by patient response to medication
during the initial stabilization period or any other subsequent
stabilization period,;

d. annually thereafter; and

e. any time that the client is medically unstable.

B.-B.la

b. individual counseling;

c. initial treatment plan including initial dose of
medication and plan for treatment of critical health or social
issues; and

d. client orientation.

2. Early Stabilization. This phase is the first
consecutive 90 days of treatment. Beginning on the third to
seventh day of treatment (following initial treatment)
through 90 days duration, the following shall be provided:

a. frequent monitoring by a nurse of the client's
response to medication in the first 90 days of treatment. This
monitoring must be done at least weekly;

b.
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c. development of a treatment plan within 30 days
with input by all disciplines, client and significant others;
and

d. ...

3. Maintenance Treatment. This phase follows the end
of early stabilization and lasts for an indefinite period of
time. Services to be provided are:

a. random monthly drug screens until the client has
negative drugs-of-abuse screens for 90 days, consecutively.
Thereafter, at least eight random drug abuse tests per year
shall be performed, as well as random testing for alcohol
when indicated. Clients who are allowed six days of
therapeutic privilege doses shall be tested every month;

c. documented reviews of the treatment plan every
90 days in the first two years of treatment by the treatment
team; and

d. ..

4. Withdrawal. Medically supervised withdrawal from
the synthetic narcotic with continuing care. This service is
provided if and when appropriate. Services to be provided
are:

a. decreasing the dose of the synthetic narcotic to
accomplish gradual, but complete withdrawal, as medically
tolerated by the client;

b. ...

c. discharge planning with continuity of care to
assist the client to function without support of the
medication and treatment activities.

C.-C.2.

3. Written criteria are used to determine when a client

will receive additional counseling.
C.4.-D.1b.

c. approve all transport devices for take home
medications in accordance with the program's diversion
control policy.

2. Nursing. All medications shall be administered by a
practitioner licensed under state law and registered under the
appropriate state and federal laws to administer opioid drugs,
or by an agency of such a practitioner, supervised by and
under the order of the licensed practitioner.

3. .

4. QPC. There must be a sufficient number of QPCs to
meet the needs of the clients, but in no instance shall the
ratio exceed 75 clients to one full-time QPC.

D.5.-E.la.
b. meets the federal requirements, including
exceptions, regarding determination that the client is

currently addicted to opiates and has been addicted to
opiates for at least one year prior to admission.

2. Physician Verification. The physician
diagnose the client based upon:

a. referring medical history and diagnosis of
chronic opiate addiction, as currently defined in the
Diagnostic and Statistical Manual for Mental Disorders
(DSM);

b. physical examination; and

c. documented history of opiate addiction.

F. Take Home and Therapeutic Privilege Dose(s).
Determinations for therapeutic privilege dose(s) shall be
made by the treatment team, documented in the client
record, and ordered by the medical director.

shall
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1. Client Responsibilities/Considerations Factors. The
following must be documented in the client record before a
therapeutic privilege dose is authorized by the treatment
team.

a. negative drug/alcohol screens for at least 30
days;

b.-c. ..

d. absence of known drug related criminal activity
during treatment;

e.-g ..

2. Standard Schedule (if indicated)

a. After the first 30 days of treatment, and during
the remainder of the first 90 days of treatment, one
therapeutic privilege dose per week may be allowed if the
treatment team and medical director determine, after
consideration of the factors in §7443.F.1 above, that the
therapeutic privilege dose is appropriate. Documentation of
the determination and of the consideration of each of the
factors listed in §7443.F.1 above must be contained in the
client record.

b. In the second 90 days of treatment, two
therapeutic doses per week may be allowed if the treatment
team and medical director determine, after consideration of
the factors in §7443.F.1 above, that the therapeutic privilege
doses are appropriate. Documentation of the determination
and of the consideration of each of the factors listed in
87443.F.1 above must be contained in the client record.

c. In the third 90 days of treatment, three
therapeutic doses per week may be allowed if the treatment
team and medical director determine, after consideration of
the factors in §7443.F.1 above, that the therapeutic privilege
doses are appropriate. Documentation of the determination
and of the consideration of each of the factors listed in
87443.F.1 above must be contained in the client record.

d. In the final 90 days of treatment of the first year,
four therapeutic doses per week may be allowed if the
treatment team and medical director determine, after
consideration of the factors in §7443.F.1 above, that the
therapeutic privilege doses are appropriate. Documentation
of the determination and of the consideration of each of the
factors listed in §7443.F.1 above must be contained in the
client record.

e. After one year in treatment, a six-day dose
supply, consisting of take home doses and therapeutic doses,
may be allowed once a week if the treatment team and
medical director determine, after consideration of the factors
in 87443.F.1 above, that the therapeutic privilege doses are
appropriate. Documentation of the determination and of the
consideration of each of the factors listed in §7443.F.1 above
must be contained in the client record.

f. After two years in treatment, a 13-day dose
supply, consisting of take home doses and therapeutic doses,
may be allowed once every two weeks if the treatment team
and medical director determine, after consideration of each
of the factors in §7443.F.1 above, that the therapeutic
privilege doses are appropriate. Documentation of the
determination and of the consideration of each of the factors
listed in 87443.F.1 above must be contained in the client
record.
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3. Loss of Privilege. Positive drug screens at any time
for any drug other than those prescribed will require a new
determination to be made by the treatment team regarding
take-home doses and therapeutic privilege doses.

4. An exception to the standard schedule can only be
granted for emergencies and severe travel hardships. The
facility must request the exception and obtain approval for
the exception from the appropriate federal agency. The
facility must retain documentation in the client's clinical
record which includes:

a. documentation by the physician as to the
justification for the requested exception; and

b. documentation of the federal approval or the
federal exception.

G. Client Record. Specific additional requirements for
documentation include:

1. standards of clinical practice regarding medication
administration/dispensing;

2. results of the five most recent drug screens with
action taken for positive results;

3. physical status and use of additional prescription
medication;

4. monthly or more frequently, as indicated by needs
of the client, contact notes/progress notes which include
employment/vocational needs, legal and social status,
overall client stability; and

5. any other pertinent information.

H. Training. In addition to orientation as described in
87419, "Staffing Qualification/Requirements," all direct care
employees shall receive training and demonstrate knowledge
that includes:

1. symptoms of opiate withdrawal;

2. drug screens and collections,
procedures;

3. current standards of practice regarding opiate
addiction treatment;

4. poly-drug addiction; and

5. information necessary to assure care is provided
within accepted standards of practice.

I.  Temporary Transfers or Guest Dosing. The facilities
involved shall do the following.

1. The receiving facility shall verify dosage prior to
administering medication.

2. The sending facility shall verify dosage and obtain
approval/acceptance from receiving facility prior to client’s
transfer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1-9.

HISTORICAL NOTE: Promulgated by the Health and Human
Resources Administration, LR 2:154 (May 1976), amended by the
Department of Health and Human Resources, Office of Hospitals,
Bureau of Substance Abuse, LR 3:16 (January 1977), amended by
the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 12:26
(January 1986), amended by the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing, LR 26:1471 (July 2000), LR 31:671 (March 2005).

policies and

Frederick P. Cerise, M.D., M.P.H.

Secretary
0503#043



RULE

Department of Insurance
Office of the Commissioner

Military Personnel Automobile Liability Insurance
Premium Discount and Insurer Rebate Program
(LAC 37:XII1.Chapter 95)

In accordance with the provisions of 49:950 et seq. of the
Administrative  Procedure Act the Commissioner of
Insurance hereby adopts Regulation 81 to implement a
military personnel premium discount and insurer rebate
program. Adoption of the proposed regulation is authorized
by Acts 2004, No. 770.

Title 37
INSURANCE

Part XI111. Regulations
Regulation 81CMiilitary Personnel
Automobile Liability Insurance Premium
Discount and Insurer Rebate Program
89501. Authority

A. This regulation is adopted pursuant to R.S. 22:3 and
22:1425.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3and R.S. 22:1425.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:673 (March 2005).
§9503. Purpose

A. The purpose of this regulation is to implement the
provision of Acts 2004, No. 770 of the Louisiana
Legislature, Regular Session, which created an insurance
premium discount program for active military personnel
stationed in Louisiana. The new law requires the
commissioner to adopt a regulation to implement the
discount program and to develop procedures for insurers to
follow to obtain a rebate of the discount provided to
qualified military personnel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3and R.S. 22:1425.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:673 (March 2005).
89505. Scope and Applicability

A. This regulation applies to all motor vehicle insurers
authorized to engage in the business of writing automobile
liability insurance in this state. It is also applicable to any
automobile liability insurance policy purchased in this state
from an authorized insurer by active military personnel
based in Louisiana to cover motor vehicles owned by such
military personnel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3 and R.S. 22:1425.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:673 (March 2005).
89507. Severability

A. If any Section or provision of this regulation is held
invalid, such invalidity shall not affect other Sections of
provisions which can be given effect without the invalid
Section or provision. For this purpose the Sections and
provisions of this regulation are severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3and R.S. 22:1425.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:673 (March 2005).

Chapter 95.
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89509. Definitions

A. For the purposes of this regulation the following
terms shall have the meaning ascribed herein unless the
context clearly indicates otherwise.

Active Military PersonnelC

a. an individual who is based in this state and who
is serving full-time:

i. in the Army, Navy, Marine Corps or Air Force;
or
ii. asa member of the Reserve or National Guard;
or
iii. asamember of the Coast Guard.

b. Active military personnel who are deployed out-
of-state or overseas whose spouse and dependents remain in
this state shall be considered as based in this state for
purposes of receiving the discount provided by R.S. 22:1425
and 89515 of this regulation.

AMPCactive military personnel.

Authorized InsurerCshall have the meaning found in
R.S. 22:5(3).

Automobile Liability Insurance PolicyCa policy
acquired in this state, insuring not more than four motor
vehicles of the types described in R.S. 22:636.1A(1)(a)-(b),
with the exception that for the purposes of this regulation it
shall also include coverage for motorcycles, which provides
coverage for bodily injury and property damage liability,
medical payments and uninsured motorists coverage as
provided in R.S. 22:636.1A(2). It includes a renewal policy
if at the time of renewal the named insured retains the status
of active military personnel as defined above. Golf carts, go-
carts, off-road vehicles, all-terrain vehicles and other similar
motorized vehicles are not motor vehicles for the purposes
of R.S. 22:636.1A(1)(a)-(b).

CommissionerCthe Commissioner of Insurance for the
state of Louisiana.

Direct Written PremiumCthe premium charged by the
insurer as consideration for automobile liability insurance
coverage.

InsuredCthe individual who qualifies as active military
personnel and includes the spouse and any dependents who
are under the age of 18 or unmarried full-time students under
the age of 24, of such individual.

InsurerCshall have the meaning found in R.S. 22:5(10).

LDOICthe Louisiana Department of Insurance.

Named InsuredCthe person identified as such on the
policy.

StateCthe state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3and R.S. 22:1425.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:673 (March 2005).
89511. Premium Discount; Proof of Eligibility

A. On or after July 1, 2005, all authorized insurers shall
grant a discount equal to 12.5 percent of the premium
charged for an automobile liability insurance policy insuring
a vehicle owned by an insured. The discount applies to new
and renewal business effective July 1, 2005. The discount
applied to new and renewal business effective July 1, 2006,
shall be equal to 25 percent of the premium. For interim
policy changes the discount mandated by this Subsection
shall be applied on a pro-rata basis in the same manner as
similar discount programs, such as good-student discounts,
are applied by the insurer.
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B. Prior to applying the premium discount mandated by
R.S. 22:1425(A) an insurer shall obtain from the applicant
proof of the following.

1. Proof of the applicant's status as active military
personnel shall be in the form of a copy of the applicant's
military identification card or a copy of his military orders.

2. Proof that the applicant is stationed at or assigned
to a base located in Louisiana shall be in the form of a copy
of the applicant's military orders.

3. If the applicant is a spouse or dependant of an AMP
proof shall be in the form of a copy of the applicant's
military identification card, a copy of the AMP's military
orders, and if over the age of 18 proof of enrollment as a
full-time student at an accredited college or university, or at
a vocational, technical, vocational-technical or trade school
or institute, or secondary school.

4. Proof that the vehicle for which insurance is being
purchased is owned by an insured shall be in the form of a
copy of the vehicle's title or registration papers.

5. Nothing in this Subsection shall preclude an insurer
from requesting additional documentation or proof from an
applicant to determine eligibility for the discount.

C. For renewals, proof may be in the form of an affidavit
in lieu of the documentation listed in Subsection B. A sample

affidavit is shown below.
Affidavit
The State of Louisiana
Parish of

BEFORE ME, the undersigned authority, on this day
personally appeared ,
who, after being duly sworn, deposed and stated under oath
the following:

I, the undersigned affiant, have previously established
eligibility for the insurance premium discount program for
active military personnel stationed in Louisiana. This
eligibility was based on:

1. Proof of status as full-time active duty (copy of
military ID or orders);

2. Proof of stationing in Louisiana, even if deployed
elsewhere;

3. Proof of dependency, if a spouse or dependent; and

4. Proof of wvehicle ownership (copy of title or
registration).

By signing below, | attest that | continue to meet the
aforementioned eligibility requirements.

Signed this day of ,20

Affiant

SUBSCRIBED and SWORN TO before me, the

undersigned authority, on this the _ day of
,20__
Notary
Print Name
Address

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3 and R.S. 22:1425.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:673 (March 2005).
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89513. Requests for Rebates; Documentation; Dispute
Resolution

A. The rebate authorized by R.S. 22:1425 will be
remitted to eligible insurers on an annual calendar year
basis. Rebates will be calculated based upon direct written
premium. An insurer is eligible to receive a rebate if it is an
authorized insurer and it makes a timely request for a rebate.

B. Insurers seeking a rebate shall submit a request for
rebate to the LDOI in accordance with the reporting
schedule set forth in the reporting form(s) designed by the
commissioner. Included with the request, insurers shall
submit the information required to be maintained by
89515.B. A request that does not include the proof required
by this regulation will be considered untimely.

C. If the request is approved, the commissioner will
issue a warrant to the treasurer within 30 days of receipt.

D. The commissioner may disapprove a request for
rebate, in whole or in part, if:

1. it is submitted late, unless the insurer can show
good cause for the delay;

2. the report is incomplete or required documents are
missing;

3. the request is excessive because a discount was
given to a person who was not eligible to receive it.

E. If the commissioner disapproves a request for a rebate
he shall give written notice to the insurer, stating the grounds
for disapproval. The notice shall be sent to the address
shown on the records of the LDOI. An insurer shall have 30
days from the date of the notice to dispute the disapproval.
Any documents submitted in rebuttal to a disapproval notice
shall be verified as true and accurate by an officer of the
insurer.

F.  Within 30 days of submission of the verified rebuttal
the commissioner shall enter an order either approving or
disapproving the request for a rebate.

1. If the request is approved, the commissioner shall
promptly issue a warrant to the treasurer. The treasurer shall
remit the rebate within 30 days of receipt of the warrant.

2. If the request is disapproved, notice shall be given
in writing, by certified mail, return receipt requested. The
insurer shall have 30 days from the date of receipt of the
notice of disapproval to request an adjudicatory hearing as
provided for by Part XXIX of Title 22 of the Louisiana
Revised Statutes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3and R.S. 22:1425.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:674 (March 2005).
89515. Recordkeeping; Annual Report

A. Any insurer issuing an automobile liability insurance
policy to an individual who qualifies for the military
discount program shall maintain the following records:

1. the items obtained in compliance with §9511.B;

2. acopy of the Declarations Page for each policy for
which a rebate is sought.

B. The annual report shall be made on a form(s)
designed by the commissioner. The report shall include the
following information for automobile liability insurance
coverage issued to an insured:



1. adetailed listing of all policies for which a rebate is
sought. The listing shall include, at a minimum:
a. the policy number of each policy;
b. the effective date of the policy;
c. the term of the policy;
d. the named insured on the policy;
e. the gross direct written premium prior to
application of the discount;
f. the net direct written premium
application of the discount; and
g. the dollar value of the discount applied to the
policy;
2. the total number of policies written on active
military personnel;
3. the total gross direct written premium prior to
application of the discount;
4. the total net direct written premium following
application of the discount;
5. the total end-of-year rebate sought.

C. The record required by this Section may be kept in
electronic or written form. It shall be maintained by the
insurer for a period of five years from the date of issuance of
the insurance policy to which the discount has been applied.
Upon request, the insurer shall produce such record for
examination by the commissioner or any person acting on
behalf of the commissioner.

D. The initial annual report shall cover the calendar year
ending December 31, 2005 and shall be filed on or before
March 1, 2006.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3and R.S. 22:1425.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:674 (March 2005).
89517. Overpayments; Collection Proceedings; Fines

and Hearings

A. If an insurer is examined or audited by the
commissioner and it is determined that the insurer received a
rebate in excess of the amount actually due and owing, then
the commissioner shall have authority to order the insurer to
refund the overpayment to the treasurer. The commissioner
shall promptly notify the treasurer of his determination and
provide him with a copy of his order.

B. The treasurer shall have standing to institute legal
proceedings to collect the overpayment and any such
proceedings shall be brought in the Nineteenth Judicial
District Court. The commissioner's order shall be prima facie
proof of the amount due and owing. If legal proceedings are
instituted, the treasurer shall be entitled to an additional 20
percent of the amount found to be due for the cost of
collection.

C. An insurer's failure or refusal to refund an
overpayment shall constitute grounds for the commissioner
to suspend the insurer's certificate of authority, or to impose
a fine not to exceed 10 percent of the overpayment or
$2,500, whichever is more, or both. The insurer shall have
30 days from