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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Advisory Commission on Pesticides

Certification of Commercial Applicators
(LAC 7:XXIIL.711)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), the
commissioner of agriculture and forestry declares an
emergency to exist and adopts by emergency process the
attached regulation requiring proficiency testing for all
commercial applicators in 2017. R.S. 3:3203(A) provides
that the “commissioner shall adopt such rules and
regulations as are necessary to implement the provisions of
this Chapter, including but not limited to, rules and
regulations governing the registration, distribution, sale,
offering for sale, and application of pesticides...”
Additionally, R.S. 3:3242 provides that the “commissioner
by rule shall provide for the issuance of annual certification
cards.” In order to be in compliance with state and federal
laws regarding testing and licensure, the commissioner
believes proficiency testing in 2017 is necessary to protect
the health and safety of the public. This Emergency Rule
was initially published at LR 43:9.

This Emergency Rule shall become effective May 5, 2017,
and shall remain in effect for 120 days, unless renewed or
until the permanent rules and regulations become effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides
Examinations, Certification and
Licensing
Subchapter B. Certification
§711.  Certification of Commercial Applicators

A.-E.

F. The commissioner shall issue a certification card to
each commercial applicator showing the categories or
subcategories in which the applicator is certified. This
certification card shall expire on December 31 of each year.
Each person wishing to renew a certification card shall do so
by submitting an application form prescribed by the
commissioner and by submitting the proper fee.

1. In order to renew a certification card that expires on
December 31, 2017, a commercial applicator shall take and
pass a proficiency test.

G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:324.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:179 (April
1983), amended LR 10:193 (March 1984), amended by the
Department of Agriculture and Forestry, Office of Agriculture and
Environmental Sciences, LR 18:953 (September 1992), LR 19:735
(June 1993), LR 20:641 (June 1994), LR 21:928 (September 1995),
amended by the Department of Agriculture and Forestry, Office of

Chapter 7.
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Agriculture and Environmental Sciences, Advisory Commission on
Pesticides, LR 23:193 (February 1997), LR 24:280 (February
1998), LR 28:39 (January 2002), LR 32:794 (May 2006),
repromulgated LR 32:1011 (June 2006), amended LR 35:627
(April 2009), amended by Department of Agriculture and Forestry,
Office of Agricultural and Environmental Sciences, Advisory
Commission on Pesticides, LR 37:3471 (December 2011), LR 43:

Mike Strain DVM
Commissioner
1705#009

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Structural Pest Control Commission

Registration of Employees; Duties of Licensee and
Registered Employee with Respect to Registration;
Obligations of the Licensee/Permittee
(LAC 7:XXV.113 and 117)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), the
commissioner of agriculture and forestry and Louisiana
Structural Pest Control Commission declare an emergency to
exist and hereby adopt by emergency process the attached
regulation requiring proficiency testing for all structural
licensees and registered technicians and in 2017. R.S. 3:3366
grants the Structural Pest Control Commission the authority
to adopt rules and regulations “to protect the interests,
health, safety, and welfare of the public.” In order to be in
compliance with state and federal laws regarding testing and
licensure, the commissioner believes proficiency testing in
2017 is necessary to protect the health and safety of the
public. This Emergency Rule was initially published at LR
43:9-10.

This Emergency Rule shall become effective May 5, 2017,
and shall remain in effect for 120 days, unless renewed or
until the permanent rules and regulations become effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 1. Structural Pest Control Commission
§113.  Registration of Employees; Duties of Licensee
and Registered Employee with Respect to
Registration

A -0O.

P. Each registered technician shall participate in an
entire continuing education program as a condition of
maintaining his or her status as a registered technician at
least once annually (July 1 to June 30).

1. Each continuing education program, minimum of
four hours of technical training, shall be approved in
advance by the department.

2. Each continuing education program shall be a
minimum of one hour in length per phase.
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3. Documentation of the technician attendance and
participation shall be forwarded to the department and a
copy retained at the technician's place of employment.

4. Each continuing education program offered in 2017
shall include a proficiency test which shall be taken and
passed in order to maintain one’s status as a registered
technician.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366, 3368 and 3369.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:327 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:956 (November 1989),
LR 32:797 (May 2006), repromulgated LR 32:1016 (June 2006),
amended LR 35:207 (February 2009), LR 37:279 (January 2011),
amended by the Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, Structural Pest Control
Commission, LR 39:301 (February 2013), LR 42:213 (February
2016), LR 43:

§117.  Obligations of the Licensee/Permittee

A.-D.

E. Maintenance of a
Certification by a Licensee

1. Alicensee shall maintain his commercial applicator
certification in current status by:

a. attending a continuing educational program for
recertification approved by the department;

b. recertification at least once every three years;
such recertification shall be completed by December 31 of
the year preceding the third anniversary of either the original
certification or the most recent recertification;

c. a minimum of six hours of technical training
which shall include but not limited to the phases of general
pest control, termite control and commercial vertebrate
control;

d. a minimum of six hours of technical training for
the phase of fumigation;

e. in order to renew a commercial certification card
that expires on December 31, 2017, a licensee shall take and
pass a proficiency test.

2. A licensee attending an approved recertification
seminar shall attend the entire approved program; otherwise
the licensee shall not be recertified at this approved seminar.

3. Time and location for each licensee recertification
can be obtained by calling or writing to the department.

F.-Q ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366 and 3:3368.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:327 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:956 (November 1989),
LR 21:930 (September 1995), LR 23:855 (July 1997), LR 26:2437
(November 2000), LR 29:1062 (July 2003), amended by the
Department of Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, Structural Pest Control Commission, LR
30:196 (February 2004), LR 31:2761 (November 2005), LR
35:1468 (August 2009), LR 37:280 (January 2011), LR 39:301
(February 2013), LR 42:214 (February 2016), LR 43:

Commercial ~ Applicator

Mike Strain DVM

Commissioner
1705#008
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DECLARATION OF EMERGENCY

Office of the Governor
Crime Victims Reparations Board

Crime Victims Reparations Board (LAC 22:XI11.503)

The following amendment is published in accordance with
R.S. 46:1807(C)(1), the Crime Victims Reparations Act,
which allows the Crime Victims Reparations Board to
promulgate rules necessary to carry out its business or
provisions of the Chapter. This Rule will clarify the limits on
claimant awards for crime victims.

This Emergency Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect on April 27, 2017
for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part XIII. Crime Victims Reparations Board
Chapter 5. Awards
§503. Limits on Awards

A.-F4.

G. Medical Expenses

l.-2. ..

3. The board will pay up to 70 percent of all
outstanding charges after payment by any third-party
source(s) up to the statutory limit.

G4.-0.3.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1801 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Crime Victims Reparations Board, LR 20:539 (May
1994), amended LR 22:710 (August 1996), LR 24:328 (February
1998), LR 25:26 (January 1999), LR 26:1019 (May 2000), LR
29:577 (April 2003), LR 31:1330 (June 2005), LR 32:242
(February 2006), LR 35:65 (January 2009), LR:37:1605 (June
2011), LR 39:1042 (April 2013), LR 41:1668 (September 2015),
LR 42:570 (April 2016), LR 42:743 (May 2016), LR 43:

Public Comments

Interested persons may submit written comments on this
Emergency Rule no later than June 1, 2017 at 5 p.m. to Bob
Wertz, Louisiana Commission on Law Enforcement, P.O.
Box 3133, Baton Rouge, LA 70821.

Amanda Tonkavitch

Chairman
1705#010

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Inpatient Hospital Services
Children’s Specialty Hospitals
Supplemental Payments for New Orleans Area Hospitals
(LAC 50:V.969)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:V.969 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title



XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Medicare and Medicaid Services’
disapproval of the state plan amendment for the financing of
the transition of the management and operation of certain
children's specialty hospitals from state-owned and operated
to private partners, the Department of Health and Hospitals,
Bureau of Health Services Financing promulgated an
Emergency Rule which adopted a supplemental payment
methodology for inpatient hospital services rendered by
children’s specialty hospitals in the New Orleans area
(Louisiana Register, Volume 41, Number 2). This
Emergency Rule is being promulgated to continue the
provisions of the February 12, 2015 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid recipients by ensuring sufficient provider
participation and continued access to inpatient hospital
services through the maximization of federal dollars.

Effective June 8, 2017, the Department of Health, Bureau
of Health Services Financing adopts provisions governing
supplemental payments for inpatient hospital services
rendered by children’s specialty hospitals in the New
Orleans area.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services

Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology

§969. Supplemental Payments to Children’s Specialty

Hospitals in the New Orleans Area

A. Effective for dates of service on or after February 12,
2015, quarterly supplemental payments shall be made for
inpatient hospital services rendered in a hospital in the New
Orleans area that meets the following qualifying criteria per
the as filed cost report ending in state fiscal year 2014:

1. classified by Medicare as a specialty children’s
hospital;

2. has a least 100 full-time equivalent interns and
residents;

3. has least 70 percent Medicaid inpatient days’
utilization rate;

4. has at least 25,000 Medicaid inpatient days; and

5. has a distinct part psychiatric unit.

B. Supplemental payments for inpatient hospital services
will be paid quarterly up to the hospital specific upper
payment limit (the difference between Medicaid inpatient
charges and Medicaid inpatient payments). The payments to
the qualifying hospital(s) shall not exceed:

1. the annual Medicaid hospital specific inpatient
charges per 42 CFR 447.271;

2. the annual aggregate inpatient hospital upper
payment limit for the classification of hospitals per 42 CFR
442.272; and

865

3. the budgeted state fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program in the budget spread
pursuant to the department’s reimbursement methodology.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#037

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Hospitals
Supplemental Payments for Baton Rouge Area Hospitals
(LAC 50:V.973)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:V.973 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Medicare and Medicaid Services’
disapproval of the state plan amendment for the financing of
the transition of the management and operation of certain
hospitals from state-owned and operated to private partners,
the Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule which
amended the provisions governing inpatient hospital services
rendered by non-rural, non-state hospitals in order to adopt a
supplemental payment methodology for services provided
by hospitals located in the Baton Rouge area (Louisiana
Register, Volume 41, Number 2). This Emergency Rule is
being promulgated to continue the provisions of the
February 12, 2015 Emergency Rule.

This action is being taken to promote the health and
welfare of Medicaid recipients by ensuring sufficient
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provider participation and continued access to inpatient
hospital services through the maximization of federal
dollars.

Effective June 8, 2017, the Department of Health, Bureau
of Health Services Financing adopts provisions governing
the reimbursement methodology for inpatient hospital
services rendered by non-rural, non-state hospitals in the
Baton Rouge area.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services

Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology

§973. Supplemental Payments to Baton Rouge Area

Hospitals

A. Effective for dates of service on or after February 12,
2015, quarterly supplemental payments shall be made for
inpatient hospital services rendered in a hospital in the Baton
Rouge area that meets the following qualifying criteria per
the as filed cost report ending in state fiscal year 2014:

1. classified as a major teaching hospital;

2. has at least 3,000 Medicaid deliveries, as verified
per the Medicaid data warehouse; and

3. has at least 45 percent Medicaid inpatient days
utilization rate.

B. Supplemental payments for inpatient hospital services
will be paid quarterly up to the hospital specific upper
payment limit (the difference between Medicaid inpatient
charges and Medicaid inpatient payments). The payments to
the qualifying hospital(s) shall not exceed:

1. the annual Medicaid hospital specific inpatient
charges per 42 CFR 447.271;

2. the annual aggregate inpatient hospital upper
payment limit for the classification of hospitals per 42 CFR
442.272; and

3. the budgeted state fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program in the budget spread
pursuant to the department’s reimbursement methodology.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#038
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DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Hospitals
Supplemental Payments for Monroe Area Hospitals
(LAC 50:V.971)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:V.971 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Medicare and Medicaid Services’
disapproval of the state plan amendment for the financing of
the transition of the management and operation of certain
hospitals from state-owned and operated to private partners,
the Department of Health and Hospitals (DHH), Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for inpatient hospital services rendered by non-
rural, non-state hospitals in order to adopt a supplemental
payment methodology for services provided by hospitals
located in LDH Administrative Region 8 in the Monroe area
(Louisiana Register, Volume 41, Number 2). This
Emergency Rule is being promulgated in order to continue
the provisions of the February 12, 2015 Emergency Rule.

This action is being taken to promote the health and
welfare of Medicaid recipients by ensuring sufficient
provider participation and continued access to inpatient
hospital services through the maximization of federal
dollars.

Effective June 8, 2017, the Department of Health, Bureau
of Health Services Financing adopts provisions governing
the reimbursement methodology for inpatient hospital
services rendered by non-rural, non-state hospitals in the
Monroe area.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services

Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology

§971. Supplemental Payments to Monroe Area

Hospitals

A. Effective for dates of service on or after February 12,
2015, quarterly supplemental payments shall be made for
inpatient hospital services rendered by a hospital in the
Monroe area that meets the following qualifying criteria:

1. inpatient acute hospital classified as a major
teaching hospital;



2. located in LDH Administrative Region 8 (lowest
per capita income of any region per the 2010 U.S. Census
Bureau records); and

3. per the as filed fiscal year ending June 30, 2013
cost report has:

a. greater than 25 full-time equivalent interns and
residents;

b. at least 40 percent Medicaid inpatient days
utilization; and

c. adistinct part psychiatric unit.

B. Supplemental payments for inpatient hospital services
will be paid quarterly up to the hospital specific upper
payment limit (the difference between Medicaid inpatient
charges and Medicaid inpatient payments). The payments to
the qualifying hospital(s) shall not exceed:

1. the annual Medicaid hospital specific inpatient
charges per 42 CFR 447.271;

2. the annual aggregate inpatient hospital upper
payment limit for the classification of hospitals per 42 CFR
442.272; and

3. the budgeted state fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program in the budget spread
pursuant to the department’s reimbursement methodology.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#039

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Intermediate Care Facilities for Persons with
Intellectual Disabilities—Public Facilities
Reimbursement Rate Increase
(LAC 50:VIL.32969)

The Department of Health, Bureau of Health Services
Financing amends LAC 50:VIL32969 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
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period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for public
intermediate care facilities for persons with developmental
disabilities (ICFs/DD), hereafter referred to as intermediate
care facilities for persons with intellectual disabilities
(ICFs/ID), to establish a transitional Medicaid
reimbursement rate for community homes that are being
privatized (Louisiana Register; Volume 39, Number 2). This
Rule also adopted all of the provisions governing
reimbursements to state-owned and operated facilities and
quasi-public facilities in a codified format for inclusion in
the Louisiana Administrative Code.

The department promulgated an Emergency Rule which
amended the provisions governing the transitional rates for
public facilities in order to redefine the period of transition
(Louisiana Register, Volume 39, Number 10). The
department subsequently promulgated an Emergency Rule to
assure compliance with the technical requirements of R.S.
49:953, and to continue the provisions of the October 1,
2013 Emergency Rule governing transitional rates for public
facilities (Louisiana Register, Volume 40, Number 3). The
department promulgated an Emergency Rule which amended
the provisions governing the reimbursement methodology
for ICFs/ID to increase the add-on amount to the per diem
rate for the provider fee (Louisiana Register, Volume 40,
Number 3).

Due to an increase in the add-on amount to the per diem
rate for the provider fee, the department promulgated an
Emergency Rule which amended the provisions governing
the transitional rates for public facilities in order to increase
the Medicaid reimbursement rate (Louisiana Register,
Volume 40, Number 9). This Emergency Rule is being
promulgated to continue the provisions of the October 1,
2014 Emergency Rule. This action is being taken to protect
the public health and welfare of Medicaid recipients
transitioning from public ICFs/ID by ensuring continued
provider participation in the Medicaid Program.

Effective May 26, 2017, the Department of Health,
Bureau of Health Services Financing amends the provisions
governing the reimbursement methodology for public
intermediate care facilities for persons with intellectual
disabilities.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part VII. Long Term Care
Subpart 3. Intermediate Care Facilities for Persons with
Intellectual Disabilities
Chapter 329. Reimbursement Methodology
Subchapter C. Public Facilities
§32969. Transitional Rates for Public Facilities

A.-F4.

G. Effective for dates of service on or after October 1,
2014, the transitional Medicaid reimbursement rate shall be
increased by $1.85 of the rate in effect on September 30,
2014.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
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39:326 (February 2013), amended LR 40:2588 (December 2014),
amended by the Department of Health, Bureau of Health Services
Financing, LR 43:

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#040

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Outpatient Hospital Services
Children’s Specialty Hospitals
Supplemental Payments for New Orleans Area Hospitals
(LAC 50:V.6121)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:V.6121 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Medicare and Medicaid Services’
disapproval of the state plan amendment for the financing of
the transition of the management and operation of certain
children’s specialty hospitals from state-owned and operated
to private partners, the Department of Health and Hospitals,
Bureau of Health Services Financing promulgated an
Emergency Rule which adopted a supplemental payment
methodology for outpatient hospital services rendered by
children’s specialty hospitals in the New Orleans area
(Louisiana Register, Volume 41, Number 2). This
Emergency Rule is being promulgated to continue the
provisions of the February 12, 2015 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid recipients by ensuring sufficient provider
participation and continued access to inpatient hospital
services through the maximization of federal dollars.

Effective June 8, 2017, the Department of Health, Bureau
of Health Services Financing adopts provisions governing
outpatient supplemental payments for outpatient hospital
services rendered by children’s specialty hospitals in the
New Orleans area.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospitals

Subpart 5. Outpatient Hospitals
Chapter 61.  Other Outpatient Hospital Services
Subchapter B. Reimbursement Methodology
§6121. Supplemental Payments for Children’s Specialty

Hospitals in the New Orleans Area

A. Effective for dates of service on or after February 12,
2015, quarterly supplemental payments shall be made for
outpatient hospital services rendered in a hospital in the New
Orleans area that meets the following qualifying criteria per
the as filed cost report in state fiscal year 2014:

1. classified by Medicare as a specialty children’s
hospital;

2. has at least 100 full-time equivalent interns and
residents;

3. has at least 70 percent Medicaid inpatient days’
utilization rate;

4. has at least 25,000 Medicaid inpatient days; and

5. has a distinct part psychiatric unit.

B. Supplemental payments for outpatient hospital
services will be paid quarterly. The payments to the
qualifying hospital(s) shall not exceed:

1. the aggregate outpatient hospital upper payment
limits for the classification of hospitals pursuant to 42 CFR
447.321; and

2. the budgeted state fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program in the budget spread
pursuant to the department’s reimbursement methodology.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#041



DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Outpatient Hospital Services
Non-Rural, Non-State Hospitals
Supplemental Payments for Baton Rouge Area Hospitals
(LAC 50:V.6905)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:V.6905 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Medicare and Medicaid Services’
disapproval of the state plan amendment for the financing of
the transition of the management and operation of certain
hospitals from state-owned and operated to private partners,
the Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule which
amended the provisions governing outpatient hospital
services rendered by non-rural, non-state hospitals in order
to adopt a supplemental payment methodology for services
provided by hospitals located in the Baton Rouge area
(Louisiana Register, Volume 41, Number 2). This
Emergency Rule is being promulgated to continue the
provisions of the February 12, 2015 Emergency Rule.

This action is being taken to promote the health and
welfare of Medicaid recipients by ensuring sufficient
provider participation and continued access to outpatient
hospital services through the maximization of federal
dollars.

Effective June 8, 2017, the Department of Health, Bureau
of Health Services Financing adopts provisions governing
the reimbursement methodology for outpatient hospital
services rendered by non-rural, non-state hospitals in the
Baton Rouge area.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospital Services
Chapter 69. Supplemental Payments
§6905. Non-Rural, Non-State Hospitals in the Baton
Rouge Area

A. Effective for dates of service on or after February 12,
2015, quarterly supplemental payments shall be made for
outpatient hospital services rendered in a hospital in the
Baton Rouge area that meets the following qualifying
criteria per the as filed cost report ending state fiscal year
2014:

1. classified as a major teaching hospital;

2. has at least 3,000 Medicaid deliveries, as verified
per the Medicaid data warehouse; and

3. has at least 45 percent Medicaid inpatient days
utilization rate.
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B. Supplemental payments for outpatient hospital
services will be paid quarterly. The payments to the
qualifying hospital(s) shall not exceed:

1. the aggregate outpatient hospital upper payment
limits for the classification of hospitals pursuant to 42 CFR
447.321; and

2. the budgeted state fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program in the budget spread
pursuant to the department’s reimbursement methodology.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Service Financing, LR 43:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#042

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Outpatient Hospital Services
Non-Rural, Non-State Hospitals
Supplemental Payments for Monroe Area Hospitals
(LAC 50:V.6903)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:V.6903 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Medicare and Medicaid Services’
disapproval of the state plan amendment for the financing of
the transition of the management and operation of certain
hospitals from state-owned and operated to private partners,
the Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for outpatient hospital services rendered by
non-rural, non-state hospitals in order to adopt a
supplemental payment methodology for services provided
by hospitals located in LDH Administrative Region 8 in the
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Monroe area (Louisiana Register, Volume 41, Number 2).
This Emergency Rule is being promulgated to continue the
provisions of the February 12, 2015 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid recipients by ensuring sufficient provider
participation and continued access to outpatient hospital
services through the maximization of federal dollars.

Effective June 8, 2017, the Department of Health, Bureau
of Health Services Financing adopts provisions governing
supplemental payments for outpatient hospital services
rendered by non-rural, non-state hospitals in the Monroe
area.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospital Services
Chapter 69. Supplemental Payments
§6903. Non-Rural, Non-State Hospitals in the Monroe
Area

A. Effective for dates of service on or after February 12,
2015, quarterly supplemental payments shall be made for
outpatient hospital services rendered by a hospital in the
Monroe area that meets the following qualifying criteria:

1. inpatient acute hospital classified as a major
teaching hospital;

2. located in LDH administrative region 8 (lowest per
capita income of any region per the 2010 U.S. Census
Bureau records); and

3. per the as filed fiscal year ending June 30, 2013
cost report has:

a. greater than 25 full-time equivalent interns and
residents;

b. at least 40 percent Medicaid inpatient days
utilization; and

c. adistinct part psychiatric unit.

B. Supplemental payments for outpatient hospital
services will be paid quarterly. The payments to the
qualifying hospital(s) shall not exceed:

1. the aggregate outpatient hospital upper payment
limits for the classification of hospitals pursuant to 42 CFR
447.321; and

2. the budgeted state fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program in the budget spread
pursuant to the department’s reimbursement methodology.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency Rule. A
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copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#043

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Methods of Payment

The Department of Health, Bureau of Health Services
Financing hereby rescinds the provisions of the November 1,
2012 Emergency Rule which revised the reimbursement
methodology for pharmacy services covered under the
Medical Assistance Program as authorized by R.S. 36:254.
This Emergency Rule was adopted on October 19, 2012 and
published in the November 20, 2012 edition of the Louisiana
Register. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health, Bureau of Health Services
Financing provides coverage and reimbursement for
prescription drugs to Medicaid eligible recipients enrolled in
the Medicaid Program. The department promulgated an
Emergency Rule which amended the provisions of the
September 5, 2012 Emergency Rule to further revise the
provisions governing the methods of payment for
prescription drugs and the dispensing fee (Louisiana
Register, Volume 38, Number 11).

Upon further consideration and consultation with the U.S.
Department of Health and Human Services, Centers for
Medicaid and Medicare Services (CMS) on the
corresponding Medicaid State Plan Amendment, the
department determined that it was necessary to rescind the
provisions of the November 1, 2012 Emergency Rule
governing the reimbursement methodology for services
rendered in the Pharmacy Benefits Management Program,
and to return to the reimbursement rates in effect on
September 5, 2012 which is consistent with the currently
approved Medicaid State Plan (Louisiana Register, Volume
40, Number 10). This Emergency Rule is being promulgated
to continue the provisions of the October 1, 2014 Emergency
Rule.

Effective May 26, 2017, the Department of Health,
Bureau of Health Services Financing rescinds the
Emergency Rule governing pharmacy services which
appeared in the November 20, 2012 edition of the Louisiana
Register on pages 2725-2728.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for



responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#044

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Professional Services Program
Enhanced Federal Medical Assistance Percentage Rate for
Preventative Services
(LAC 50:1X.15101)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:IX.15101 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Section 4106(b) of the Patient Protection and Affordable
Care Act (PL. No. 111-148), hereafter referred to as the
Affordable Care Act (ACA), established a one percentage
point increase in the federal medical assistance percentage
(FMAP) rate applied to Medicaid covered expenditures for
specified adult vaccines and clinical preventive services
provided on a fee-for-service or managed care basis to states
that provide coverage without cost sharing. In compliance
with the requirements of the ACA, the Department of
Health, Bureau of Health Services Financing amends the
provisions governing reimbursement for professional
services in the Medical Assistance Program in order to
establish provisions governing the enhanced FMAP for the
coverage of those specified preventive services.

This action is being taken to secure enhanced federal
funding. It is anticipated that implementation of this
Emergency Rule will result in a net increase in expenditures
in the Medicaid Program by approximately $4,301, but will
reduce state general fund expenditures by approximately
$12,732 for state fiscal year 2017-2018.

Effective May 15, 2017, the Department of Health,
Bureau of Health Services Financing amends the provisions
governing the reimbursement for professional services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement

Chapter 151. Reimbursement Methodology
Subchapter A. General Provisions
§15101. Enhanced Federal Medical Assistance

Percentage Rate for Preventive Services

A. Effective for dates of service on or after May 15,
2017, the federal medical assistance percentage (FMAP) rate
received by the department for specified adult vaccines and
clinical preventive services shall increase one percentage
point of the rate on file as of May 14, 2017.

1. Services covered by this increase are those assigned
a grade of A or B by the United States Preventive Services
Task Force (USPSTF) and approved vaccines and their
administration as recommended by the Advisory Committee
on Immunization Practices (ACIP).

2. The increased FMAP rate applies to these
qualifying services whether the services are provided on a
fee-for-service (FFS) or managed care basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#036

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Professional Services Program
Reimbursement Methodology
State-Owned or Operated Professional Services Practices
(LAC 50:1X.15110 and 15113)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:1X.15110 and amends §15113 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:953
(B)(1) et seq., and shall be in effect for the maximum period
allowed under the Act or until adoption of the final Rule,
whichever occurs first.

The Department of Health, Bureau of Health Services
Financing provides reimbursement under the Medicaid State
Plan to physicians and other professional services
practitioners for services rendered to Medicaid covered
recipients.

The department has now determined that it is necessary to
amend the provisions governing the Professional Services
Program in order to revise the reimbursement methodology
for services rendered by physicians and other professional
services practitioners employed by, or under contract to
provide services in affiliation with a state-owned or operated
entity. This action is being taken to promote the health and
welfare of Medicaid recipients by encouraging continued
provider participation in the Medicaid Program to ensure
recipient access to services. It is estimated that
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implementation of this Emergency Rule will have no fiscal
impact to the state in fiscal year 2017.

Effective May 1, 2017, the Department of Health, Bureau
of Health Services Financing amends the provisions
governing the Professional Services Program to revise the
payment methodology for supplemental payments to
physicians and other professional service practitioners
affiliated with a state owned or operated entity.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement

Chapter 151. Reimbursement Methodology
Subchapter A. General Provisions
§15110. State-Owned or Operated Professional Services

Practices

A. Qualifying Criteria. Effective for dates of service on
or after May 1, 2017, in order to qualify to receive payments
for services rendered to Medicaid recipients under these
provisions, physicians and other eligible professional service
practitioners must be:

1. licensed by the state of Louisiana;
2. enrolled as a Louisiana Medicaid provider; and
3. employed by, or under contract to provide services
in affiliation with, a state-owned or operated entity, such as a
state-operated hospital or other state entity, including a state
academic health system, which:
a. has been designated by the department as an
essential provider. Essential providers include:
1. LSU School of Medicine—New Orleans;
ii. LSU School of Medicine—Shreveport; and
iii. LSU state-operated hospitals (Lallie Kemp
Regional Medical Center and Villa Feliciana Geriatric
Hospital.

B. Payment Methodology. Effective for dates of service
on or after May, 1, 2017, payments shall be made in the
amount of the billed charges for services rendered by
physicians and other eligible professional service
practitioners who qualify under the provisions of §15110.A.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

Subchapter B. Physician Services
§15113. Reimbursement Methodology

A.-M. ..

N. Effective for dates of service on or after May 1, 2017,
physicians, who qualify under the provisions of §15110 for
services rendered in affiliation with a state-owned or
operated entity that has been designated as an essential
provider, shall receive payment in the amount of the billed
charges for qualifying services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 36:1252
(June 2010), amended LR 36:2282 (October 2010), LR 37:904
(March 2011), LR 39:3300, 3301 (December 2013), LR 41:541
(March 2015), LR 41:1119 (June 2015), LR 41:1291 (July 2015),
amended by the Department of Health, Bureau of Health Services
Financing, LR 43:
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Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. Ms. Steele is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1705#001

DECLARATION OF EMERGENCY

Department of Health
Office of Public Health

Burial or Cremation of Aborted Human Remains
(LAC 51:XXVI1.102)

The state health officer, acting through the Louisiana
Department of Health, Office of Public Health (“LDH-
OPH”), pursuant to the rulemaking authority granted by R.S.
40:4(A)(3), R.S. 40:4(A)(13) and R.S. 40:5(A)(14), hereby
adopts the following Emergency Rule to require burial or
cremation of remains resulting from an abortion as provided
for under Act No. 593 of the 2016 Regular Session of the
Louisiana Legislature. This Rule is being promulgated in
accordance with the Administrative Procedure Act (R.S.
49:950 et seq.) and shall remain in effect for the maximum
period allowed under the law or until adoption of a final
Rule, whichever occurs first. This Emergency Rule is
effective on the 21st day of April 2017.

Title 51
PUBLIC HEALTH—SANITARY CODE
Part XXVI. Burial, Transportation, Disinterment, or
Other Disposition of Dead Human Bodies
Chapter 1. General Requirements
§102. Burial or Cremation of Aborted Human
Remains

A. Each physician who performs or induces an abortion
which does not result in a live birth shall insure that the
remains of the child are disposed of by interment or
cremation, in accordance with the provisions of R.S. 8:651
et seq.

B. The requirements of Subsection A of this Section shall
not apply to abortions induced by the administration of
medications when the evacuation of any human remains
occurs at a later time and not in the presence of the inducing
physician or at the facility in which the physician
administered the inducing medications.

C. An abortion patient may by written consent authorize
the physician performing the abortion to dispose of the
human remains by burial or cremation, in accordance with
the provisions of Part XXVII, Chapter 11, Section 1101.A.7
of this Code.



AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4(A)(3), R.S. 40:4(A)(13), and R.S. 40:5(A)(14).

HISTORICAL NOTE: Promulgated by the Department of
Health, Office of Public Health, LR 43:

Rebekah E. Gee, MD, MPH

Secretary

and

Jimmy Guidry, MD

State Health Officer
1705#005

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 33—Suspension of Right to Cancel or
Nonrenew—Residential, Commercial Residential, or
Commercial Property Insurance due to Historic Flooding
(LAC 37:XI.Chapter 51)

The Department of Insurance hereby exercises the
emergency provisions of the Administrative Procedure Act,
R.S. 49:953(B), and pursuant to the authority granted by
Louisiana Revised Statutes 22:1 et seq., adopts Emergency
Rule 33 which maintains and continues in effect the
provisions of Emergency Rule 28 that became effective
August 12, 2016; Emergency Rule 30 that became effective
October 13, 2016; and Emergency Rule 32 that became
effective February 10, 2017. Emergency Rule 33 shall be
effective May 11, 2017, and shall remain effective through
Monday, August 14, 2017.

Emergency Rule 33 is issued pursuant to the transfer of
authority to suspend provisions of regulatory statutes and
implementing regulations from the governor to the
commissioner of Insurance in Executive Order No. JBE
2016-58, signed by Governor John Bel Edwards on August
17, 2016, amended on September 12, 2016, by Executive
Order No. JBE 2016-67, amended on October 11, 2016, by
Executive Order No. JBE 2016-71, amended on February 6,
2017, by Executive Order No. JBE 2017-04, and
subsequently amended on May 8, 2017, by Executive Order
No. JBE 2017-11. The transfer of authority in Executive
Order No. JBE 2016-58 is authorized in the Louisiana
Homeland Security and Emergency Assistance and Disaster
Act, R.S. 29:721 et seq., and rules promulgated by the
commissioner relative to the Louisiana Insurance Code are
authorized in R.S. 22:11 and are promulgated through the
aforementioned Administrative Procedure Act.

On August 12, 2016, Governor John Bel Edwards
declared a state of emergency within the state of Louisiana
in response to historic flooding in Louisiana. This state of
emergency, declared pursuant to Proclamation No. 111 JBE
2016, extended from Friday, August 12, 2016, to Monday,
September 12, 2016. Louisiana citizens have suffered
damage due to this historic flooding. In some places, it could
be several weeks before electricity is restored. The homes of
many Louisiana citizens were destroyed, precluding
habitation. The damage caused by this historic flooding has
resulted in the closing of businesses and financial
institutions, the temporary suspension of mail service,
interruption of communication services, the temporary
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displacement of persons from their homes, loss of personal
belongings, and temporary loss of employment. This
disruption has affected the ability of these citizens to timely
pay their insurance premiums, access their insurance
policies, and communicate with insurance agents and their
respective insurance companies for insurance-related
matters. This historic flooding has created a mass disruption
to the normalcy previously enjoyed by Louisianans and
produced an immediate threat to the public health, safety,
and welfare of Louisiana citizens.

Insurers have been working diligently to adjust and pay
claims. However, due to a shortage of building materials,
contractors, and construction workers, many policyholders
who have received, or will soon receive, claim payments
from insurers will find that they are unable to repair or
reconstruct their residential, commercial residential, or
commercial property within normal time frames. In many
places, it could be months before residential, commercial
residential, or commercial property damaged by the historic
flood can be repaired or reconstructed. This inordinate time
period to repair or reconstruct residential, commercial
residential, or commercial property continues to affect the
ability of Louisiana insureds to maintain or obtain personal
residential, commercial residential, or commercial property
insurance. For these reasons, Executive Order No. JBE
2016-58, amended by Executive Order No. JBE 2016-67
signed by Governor John Bel Edwards on September 12,
2016; amended by Executive Order No. JBE 2016-71,
signed on October 11, 2016; amended by Executive Order
No. JBE 2017-04, signed on February 6, 2017; and
subsequently amended by Executive Order No. JBE 2017-
11, signed on May 8, 2017, remains in effect through
Monday, August 14, 2017.

The commissioner will be hindered in the proper
performance of his duties and responsibilities under the
Louisiana Insurance Code, as well as his duties and
responsibilities regarding the referenced state of emergency,
without the authority to suspend certain statutes in the
Louisiana Insurance Code and the rules and regulations that
implement the Louisiana Insurance Code and without the
adoption of Emergency Rule 33, which relates to the
cancellation and nonrenewal of all personal residential,
commercial residential, or commercial property insurance
subject to the Louisiana Insurance Code.

Therefore, Emergency Rule 33 is issued and shall apply to
all insurers, property and casualty insurers, surplus lines
insurers, and any and all other entities doing business in
Louisiana and/or regulated by the commissioner, regarding
any and all types of homeowners insurance and/or
residential property insurance, commercial insurance, fire
and extended coverage insurance, credit property and
casualty insurance, property and casualty insurance, all
surplus lines insurance, and any and all other insurance
regulated entities doing business in Louisiana and/or
regulated by the commissioner.

Emergency Rule 33 is applicable to insureds who, as of
12:01 a.m. on August 12, 2016, had a personal residential,
commercial residential, or commercial property insurance
policy covering a dwelling, residential property, or
commercial property located in one of the following
parishes: Acadia, Ascension, Assumption, Avoyelles,
Cameron, East Baton Rouge, East Feliciana, Evangeline,
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Iberia, Iberville, Jefferson Davis, Lafayette, Livingston,
Pointe Coupee, St. Charles, St. Helena, St. James, St. John
the Baptist, St. Landry, St. Martin, St. Tammany,
Tangipahoa, Vermilion, Washington, West Baton Rouge, and
West Feliciana, and any such parishes that may receive a
major disaster declaration by the President of the United
States or such officer acting under his authority.

Emergency Rule 33 is available on the Internet at
www.ldi.state.la.us and is available for inspection between
the hours of 8 a.m. until 4:30 p.m. at the Louisiana
Department of Insurance, 1702 North Third Street, Baton
Rouge, LA 70802.

Title 37

INSURANCE

Part XI. Rules
Emergency Rule 33—Suspension of Right
to Cancel or Nonrenew Residential,
Commercial Residential, or Commercial
Property Insurance Due To Historic
Flooding
§5101. Benefits, Entitlements, and Protections

A. The benefits, entitlements, and protections of
Emergency Rule 33 shall be applicable to insureds who, as
of 12:01 a.m. on August 12, 2016, had a personal residential,
commercial residential, or commercial property insurance
policy covering a dwelling, residential property, or
commercial property located in one of the following
parishes: Acadia, Ascension, Assumption, Avoyelles,
Cameron, East Baton Rouge, East Feliciana, Evangeline,
Iberia, Iberville, Jefferson Davis, Lafayette, Livingston,
Pointe Coupee, St. Charles, St. Helena, St. James, St. John
the Baptist, St. Landry, St. Martin, St. Tammany,
Tangipahoa, Vermilion, Washington, West Baton Rouge, and
West Feliciana, and any such parishes that may receive a
major disaster declaration by the President of the United
States or such officer acting under his authority.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

§5103. Applicability

A. Emergency Rule 33 shall apply to any and all types of
personal residential, commercial residential, or commercial
property insurance covering a dwelling, residential property,
or commercial property located in one of the parishes set
forth in Section 5101.A that sustained damage as a result of
the August 2016 historic flood or its aftermath, including but
not limited to, any and all types of homeowners insurance
and/or residential property insurance, commercial insurance,
fire and extended coverage insurance, credit property and
casualty insurance, property and casualty insurance, and any
and all other insurance regulated by the commissioner that
falls within the intent and purpose of Emergency Rule 33.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

Chapter 51.
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§5105. Cancellation or Nonrenewal Suspended

A. Any statutory or regulatory provision, or any policy
provisions contained in any and all policies of insurance set
forth in Section 5103.A above, that authorizes any insurer,
surplus lines insurer, or any other entity regulated by the
commissioner to cancel or nonrenew, on the grounds of a
material change in the risk being insured, any personal
residential, commercial residential, or commercial property
insurance policy covering a dwelling, residential property, or
commercial property located in Louisiana that sustained
damages as a result of the August 2016 historic flood or its
aftermath, is suspended and unenforceable, and such
cancellations or nonrenewals shall be prohibited through
Monday, August 14, 2017, unless extended by the
commissioner. Any such notice of cancellation or
nonrenewal issued on or after August 12, 2016, through
August 14, 2017, shall be null and void and have no force or
effect. Furthermore, any such notice shall be reissued de
novo to the insured in accordance with existing statutory
requirements, and any such notice shall not be issued prior to
August 15, 2017.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

§5107. Insured's Obligation

A. The insured is obligated to exercise good faith with
regard to undertaking the repairs or reconstruction of the
dwelling or residential property.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

§5109. Insurer's Obligation

A. The insurer or surplus lines insurer or any other entity
regulated by the commissioner is obligated to provide the
insured with sufficient time to effectuate the repairs or
reconstruction to the dwelling or residential property and to
recognize the inordinate conditions that exist in the state of
Louisiana with regard to the ability of the insured to engage
a contractor, engage construction workers, obtain materials,
and otherwise undertake to accomplish the necessary repairs
or reconstruction of the dwelling, residential property, or
commercial property.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

§5111. Exemption from Compliance

A. Notwithstanding any other provision contained
herein, the commissioner may exempt any insurer from
compliance with Emergency Rule 33 upon the written
request by the insurer if the commissioner determines that
compliance with Emergency Rule 33 may be reasonably
expected to result in said insurer being subject to undue
hardship, impairment, or insolvency.



AUTHORITY NOTE: Promulgated in accordance with
Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

§5113. Purpose and Intent

A. The provisions of Emergency Rule 33 shall be
liberally construed to effectuate the intent and purposes
expressed herein and to afford maximum consumer
protection for the insureds of Louisiana who desire to

maintain or obtain personal residential, commercial
residential, or commercial property.
AUTHORITY NOTE: Promulgated in accordance with

Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

§5115. Authority

A. The commissioner reserves the right to amend,
modify, alter, or rescind all or any portion of Emergency
Rule 33. Additionally, the commissioner reserves the right to
extend Emergency Rule 33.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

§5117. Severability

A. If any Section or provision of Emergency Rule 33 is
held invalid, such invalidity or determination shall not affect
other sections or provisions or the application of Emergency
Rule 33 to any persons or circumstances to which provisions
can be given effect without the invalid Sections or
provisions, and the application to any such person or
circumstance shall be severable.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

§5119. Effective Date

A. Emergency Rule 33 shall be effective upon adoption
and shall remain effective through Monday, August 14,
2017.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order No. JBE 2016-58, Executive Order No. JBE 2016-
67, Executive Order No. JBE 2016-71, Executive Order No. JBE
2017-04, and Executive Order No. JBE 2017-11.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 43:

James J. Donelon

Commissioner
1705#026
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Commercial Large Coastal Shark Closure—2017 Season

In accordance with the emergency provisions of R.S.
49:953, which allows the Department of Wildlife and
Fisheries and the Wildlife and Fisheries Commission to use
emergency procedures to set finfish seasons, R.S. 56:326.3
which provides that the Wildlife and Fisheries Commission
may set seasons for saltwater finfish and the authority given
to the secretary of the department, by commission action on
January 5, 2017, to close the 2017 commercial large coastal
shark season and in its rule LAC 76:VIL357.M.2 which
allows the secretary authority to modify seasons to maintain
consistency with the adjacent federal waters, and that such
closure order shall close the season until the date projected
for the re-opening of that fishery in the adjacent federal
waters, the secretary of the Department of Wildlife and
Fisheries hereby declares:

Effective 11:30 p.m., May 4, 2017, the commercial
fishery for large coastal sharks in Louisiana waters, as
described in LAC 76:VIL.357.B.2, (great hammerhead,
scalloped hammerhead, smooth hammerhead, nurse shark,
blacktip shark, bull shark, lemon shark, sandbar shark, silky
shark, spinner shark and tiger shark) will close and remain
closed until January 1, 2018, at which time the season is
scheduled to reopen. This closure will not pertain to persons
holding a federal shark research permit issued by NOAA
Fisheries Service, when those persons are legally fishing
under the regulations promulgated for that permit including
that a National Marine Fisheries Service (NMFS)-approved
observer is aboard the vessel. Nothing herein shall preclude
the legal harvest of large coastal sharks by legally licensed
recreational fishermen during the open season for
recreational harvest. Effective with this closure, no person
shall commercially harvest, possess, purchase, exchange,
barter, trade, sell or attempt to purchase, exchange, barter,
trade or sell large coastal sharks, whether taken from within
or without Louisiana waters, except for a federal shark
research permit holder, when legally operating under that
permit. Also effective with the closure, no person shall
possess large coastal sharks in excess of a daily bag limit
whether taken from within or without Louisiana waters,
which may only be in possession during the open
recreational season. Nothing shall prohibit the possession or
sale of fish legally taken prior to the closure or from federal
shark research permit holders, provided that all commercial
dealers possessing large coastal sharks shall maintain
appropriate records in accordance with R.S. 56:306.5 and
R.S. 56:306.6.

The secretary has been notified by NOAA Fisheries
Service that the harvest of large coastal sharks in the federal
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waters of the Gulf of Mexico closed at 11:30 p.m. local time
on May 2, 2017, and will be closed until January 1, 2018, at
which time the season is scheduled to reopen.

Jack Montoucet

Secretary
1705#020

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Opening of Shrimp Season in
Portion of State Outside Waters—2017

In accordance with the emergency provisions of R.S.
49:953, the Administrative Procedure Act which allows the
Wildlife and Fisheries Commission to use emergency
procedures to set shrimp seasons, and R.S. 56:497 which
provides that the Wildlife and Fisheries Commission shall
have the authority to open or close outside waters by zone
each year as it deems appropriate upon inspection of and
based upon technical and biological data which indicate that
marketable shrimp, in sufficient quantities are available for
harvest, and a Declaration of Emergency adopted by the
Wildlife and Fisheries Commission on December 1, 2016
which authorizes the secretary of the Department of Wildlife
and Fisheries to reopen any area closed to shrimping when
the closure is no longer necessary, the secretary hereby
declares:

That state outside waters seaward of the inside/outside
shrimp line as described in R.S. 56:495 out to the three mile
line, from the Atchafalaya River Ship Channel at Eugene
Island as delineated by the channel red buoy line westward
to western shore of Freshwater Bayou Canal at -92 degrees
18 minutes 33 seconds west longitude shall reopen to
shrimping at 6 a.m. May 1, 2017.

Recent biological samples taken by Office of Fisheries
biologists indicate that small white shrimp which have over-
wintered in these waters from December through the present
time have reached marketable sizes and the closure is no
longer necessary. Notice of any opening, delaying or closing
of a season by the secretary will be made by public notice at
least 72 hours prior to such action.

Jack Montoucet

Secretary
1705#004
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Spring Inshore Shrimp Season Opening Dates

In accordance with the emergency provisions of R.S.
49:953 of the Administrative Procedure Act which allows
the Wildlife and Fisheries Commission to use emergency
procedures to set shrimp seasons and R.S. 56:497 which
provides that the Wildlife and Fisheries Commission shall
fix no less than two open seasons each year for all or part of
inside waters and shall have the authority to open or close
outside waters and to increase the minimum mesh size
provided in R.S. 56:499 for any trawl, skimmer net, or
butterfly net for the duration of any special shrimp season or
regular shrimp season extension, the Wildlife and Fisheries
Commission does hereby set the 2017 spring shrimp season
in Louisiana state waters to open as follows:

that portion of state inside waters from the
Mississippi/Louisiana state line to the eastern shore of South
Pass of the Mississippi River to open at 6 a.m. May 15,
2017; and

that portion of state inside waters from the eastern shore
of South Pass of the Mississippi River westward to the
western shore of Freshwater Bayou Canal to open at 6 a.m.
May 8, 2017; and

that portion of state inside waters from the western
shore of Freshwater Bayou Canal westward to the
Louisiana/Texas state line to open at 6 a.m. May 15, 2017;
and

the commission also hereby grants authority to the
secretary of the Department of Wildlife and Fisheries to
delay or advance these opening dates if biological and
technical data indicate the need to do so, and; to close any
portion of Louisiana's inside waters to protect small juvenile
white shrimp if biological and technical data indicate the
need to do so, or enforcement problems develop. The
secretary is further granted the authority to open any area, or
re-open any previously closed area, and to open and close
special shrimp seasons in any portion of state waters. Notice
of any opening, delaying or closing of a season by the
secretary will be made by public notice at least 72 hours
prior to such action.

Chad J. Courville

Chairman
1705#019



Rules

RULE

Board of Trustees of the District Attorneys’
Retirement System

District Attorneys’ Retirement System
(LAC 58:XX1.103, 105, 107, 701, and 901)

The Board of Trustees of the District Attorneys’
Retirement  System (DARS) has amended LAC
58.XXI.Chapter 9 as interpretation of the provisions of the
District Attorneys’ Retirement System, as authorized by R.S.
11:1658 and 1659. This Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:950 et seq. The purposes of this Rule are to provide
improved funding for the District Attorneys’ Retirement
System, to permit the repayment of benefits that have been
distributed, and to comply with certain requirements of the
Internal Revenue Code.

Title 58
RETIREMENT
Part XXI. District Attorneys’ Retirement System
Chapter 1. General Provisions
§103. Actuarial Equivalent

A. Effective July 1, 2013 and continuing through June
30, 2015, as provided by R.S. 11:1588(A) actuarial
equivalent shall be defined by using the following
assumptions.

1. Interest shall be compounded annually at the rate of
7.5 percent per annum.

a. For single life option factors, mortality rates shall
be based on the RP-2000 combined healthy tables unisexed
based on 70 percent males and 30 percent females. For joint
life option factors, mortality rates shall be based on the RP-
2000 combined healthy tables unisexed based on 95 percent
males and 5 percent females for retirees and 5 percent males
and 95 percent females for beneficiaries

b. For disability award lifetime equivalences,
mortality rates shall be based on the RP-2000 disabled lives
tables unisexed based on 70 percent males and 30 percent
females.

B. Effective July 1, 2015 and continuing through June
30, 2016, as provided by R.S. 11:1588(A) actuarial
equivalent shall be defined by using the following
assumptions.

1. Interest shall be compounded annually at the rate of
7.25 percent per annum.

a. For single life option factors, mortality rates shall
be based on the RP-2000 combined healthy tables unisexed
based on 70 percent males and 30 percent females. For joint
life option factors, mortality rates shall be based on the RP-
2000 combined healthy tables unisexed based on 95 percent
males and 5 percent females for retirees and 5 percent males
and 95 percent females for beneficiaries.

b. For disability award lifetime equivalences,
mortality rates shall be based on the RP-2000 disabled lives
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tables unisexed based on 70 percent males and 30 percent
females.

C. Effective July 1, 2016 and continuing so long as not
amended by resolution of the board, as provided by R.S.
11:1588(A) actuarial equivalent shall be defined by using the
following assumptions.

1. Interest shall be compounded annually at the rate of
7.00 percent per annum.

a. For single life option factors, mortality rates shall
be based on the RP-2000 combined healthy table with white
collar adjustment with no setback for males and with 1 year
setback for females and unisexed based on 80 percent males
and 20 percent females. For joint life option factors,
mortality rates shall be based on the RP-2000 combined
healthy tables with white color adjustment with no setback
for males and with a | year setback for females and unisexed
based on 95 percent males and 5 percent females for retirees

and 5 percent males and 95 percent females for
beneficiaries.
b. For disability award lifetime equivalences,

mortality rates shall be based on the RP-2000 disabled lives
tables set back 5 years for males and set back 3 years for
females unisexed based on 80 percent males and 20 percent
females.

D. After July 1, 2016, the interest and mortality rate
assumptions shall be as adopted by resolution of the board.
The board shall consult with its actuary with regard to the
proper rates to use.

E. For purposes of comparing the benefits of the forms
of distribution with the maximum limitation on benefits, the
applicable mortality tables described in IRC §417(e)(3)(B)
shall be used.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 11:1658-1659 and R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the District Attorneys’ Retirement System, LR 41:2313
(November 2015), amended LR 43:877 (May 2017).

§105. Accumulated Contributions, Rollovers

A.-D.S.

E. Payment for Age Discrimination Service Credit

1-2. ...

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 11:1588(A), R.S. 11:1617(B), and the
Administrative Procedure Act, R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the District Attorneys’ Retirement System, LR 41:2313
(November 2015), amended LR 43:877 (May 2017).
§107. Repayment of Withdrawn Accumulated

Contributions
A. Withdrawn Accumulated Contributions
Repaid
1. Repayment Permitted
a. Member contributions that have been refunded to
the member upon his termination of employment before
qualifying for retirement benefits under the DARS may be
repaid to DARS by the member upon his reemployment by a
participating employer and his participation in and

May be
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contributing to DARS for a minimum of six months,
provided such repayment is made prior to any application by
the member for retirement.
2. Amount of Repayment
a. Repayment of a refund shall include the amount
refunded plus interest thereon. The trustees shall determine
the interest rate applicable to each period during which the
accumulated contributions have been refunded and ending
with the date of repayment. Such interest shall be
determined on a consistent basis and shall apply to all
members. Installments shall not be permitted. If funds used
for repayment originate from multiple sources, all funds due
must be received by DARS within 45 days of each other.
Service credit shall not be restored until full payment has
been received.
3. Sources of Payment
a. The member shall be responsible for certifying
and demonstrating the amount of any refund from a source
for which taxes have been paid by the member. Amounts
received in a rollover, whether a direct rollover or 60-day
rollover will be presumed not to have been taxed; however,
the trustees or their delegates may offer the member the
opportunity to demonstrate that part or all of the rollover is
of after-tax funds, subject to any administrative requirements
that the trustees regard as reasonable to demonstrate proof of
the after-tax status of the funds. DARS will maintain records
of after-tax amounts held for the benefit of the member.
4. Distribution of Refund Amounts
a. Any distribution of amounts repaid by the
member that includes after-tax payments shall include the
allocable portion of the after-tax payment. Determination of
the allocable portion of each payment shall be in accordance
with federal income tax rules and the policies and
procedures of the trustees.
B. Service Credited Upon Repayment
1. Service Credited
a. All creditable service forfeited upon refund shall
be restored upon full repayment of the refund plus interest in
accordance with Subsection A above. The accrual rate of
such service shall be the applicable rate in place at the time
the service was initially earned.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 11:1588(A) and R.S. 11:1617(B).

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the District Attorneys’ Retirement System, LR 43:877 (May
2017).

Chapter 7. Required Minimum Distributions
§701. Required Beginning Date
A . -Ble. ...
C. Applicable Accounts
1. This Subsection shall apply with respect to any
account that is part of the system that is considered to be a
defined contribution account within the system. This
Subsection shall apply to the refund of accumulated
contributions as provided in R.S. 11:1635 (hereinafter
referred to as “applicable account™).
2.-6.b.

D. Deferred Retirement Option Plan (DROP) and Back-

Deferred Retirement Option Plan (Back-DROP)
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1. Required Beginning Date

a. The DROP account and/or Back-DROP account
of a member shall be distributed, or commence to be
distributed, on or before the member’s required beginning
date.

2.  Minimum Required Distribution (MRD)

a. Unless a greater amount is elected by the member
for a calendar year, the amount to be distributed as the
minimum required distribution shall be determined by
annuitizing the DROP account and/or back-DROP account
of the member over the period equal to the number of years
beginning with the first distribution calendar year and
continuing for the period equal to the number of whole years
of the member’s life expectancy measured from the first
distribution calendar year as determined under the uniform
lifetime table in 26 C.F.R. §1.401(a)(9)-9. The board shall
have authority to designate the interest rate for purposes of
calculating the periodic payments. Notwithstanding the
foregoing, all payments shall be made from the DROP
account or back-DROP account of the member, and no
amount shall be paid that is not accrued for the member’s
benefit under such account.

3. Right to Accelerate Payments

a. The member shall have the right to accelerate
payments and to receive a distribution of the entire DROP
account or back-DROP account in a lump sum.

4. Rollover

a. If a distribution is made that includes the
minimum required distribution for a calendar year, then that
minimum required distribution may not be rolled over;
however, any amount distributed in excess of the minimum
required distribution for any calendar year shall be an
eligible rollover distribution and may be rolled over into an
eligible retirement plan.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 11:1588(A), R.S. 11:1635, and the
Administrative Procedure Act, R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the District Attorneys’ Retirement System, LR 41:2316
(November 2015), amended LR 43:878 (May 2017).

Chapter 9. Funding of Retirement System
§901. Employer Contributions

A. In accordance with R.S. 11:1658, the Board of
Trustees directs that the direct employer contribution rate for
January 1, 2017 through June 30, 2017 shall be 0 percent.

B. Any excess funds resulting from application of
Subsection A of this Section shall be combined with any
contribution surplus or offset by any contribution shortfall,
and the resulting balance, if greater than zero, shall be
accumulated in the funding deposit account pursuant to R.S.
11:1659.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 11:1588(A), R.S. 11:1658-1659, and the
Administrative Procedure Act, R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Board of Trustees
of the District Attorneys’ Retirement System, LR 43:878 (May
2017).

E. Pete Adams

President
1705#018



RULE

Board of Elementary and Secondary Education

Bulletin 112—TLouisiana Connectors for English Language
Learners (LAC 28:LXXXV.Chapters 1-7)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 112—Louisiana Connectors
for English Language Learners: §101, Introduction; §301,
Receptive Modalities; §303, Productive Modalities; and
§305, Interactive Modalities.

Act 329 of the 2015 Regular Legislative Session provided
for the review and development of state content standards
for English language arts (ELA) and mathematics. As a
requirement and final step to the Louisiana student standards
for English language arts and mathematics, which were
enacted in the summer of 2016, the Louisiana Department of
Education worked in partnership with Louisiana English
language learner experts to establish a set of standards
alignments. These alignments ensure that the standards are
fully aligned to the Louisiana student standards. This
alignment is also required by federal law in the Elementary
and Secondary Education Act, known as the Every Student
Succeeds Act.

Title 28
EDUCATION
Part LXXXV. Bulletin 112—1.ouisiana Connectors for
English Language Learners
Chapter 1. Introduction
§101. Introduction

A. The Louisiana connectors for English language
learners, developed for K, 1, 2-3, 4-5, 6-8, and 9-12,
highlight and amplify the critical language, knowledge about
language, and skills using language that are in college-and-
career-ready standards and that are necessary for English
language learners (ELL) to be successful in schools. The 10
connectors for English language learners highlight a
strategic set of language functions (what students do with
language to accomplish content-specific tasks) and language
forms (vocabulary, grammar, and discourse specific to a
particular content area or discipline) which are needed by
English language learners as they develop competence in the
practices associated with English language arts (ELA) and
literacy, mathematics, and science. The five English
language proficiency levels for each of the connectors
address the question, “What might an English language
learner’s language use look like at each English language
proficiency level as he or she progresses toward independent
participation in  grade-appropriate  activities?” The
connectors might also be framed in relation to narrower
domains of listening, speaking, reading, and writing and also
in relation to broader receptive, productive, and interactive
modalities. The interactive modalities category allows for
emphasis on the need for English language learners to
meaningfully engage with their peers during content area
instruction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.6.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:879 (May 2017).
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§103. Listening Benchmarks and Proficiency Levels

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.6.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 30:768 (April 2004),
repealed LR 43:879 (May 2017).

Chapter 3. Modalities
§301. Receptive Modalities

A. Receptive modalities refer to the learner as a reader or
listener/viewer working with “text” whose author or
deliverer is not present or accessible. It presumes that the
interactions with authentic written or oral documents where
language input is meaningful and content-laden. The learner
brings background knowledge, experience, and appropriate
interpretive strategies to the task to promote understanding
of language and content in order to develop a personal
reaction.

B. ELL connectors one (listening) and eight (reading) are
the two domains of the receptive modality.

1. ELL Connector One. Construct meaning from oral
presentations through grade-appropriate listening.
a. Level I—Beginning

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to use a very
limited set of strategies to identify a few key words from
read-alouds and oral presentations of information or stories.

ii. Grade One. By the end of first grade, English
language learners should be able to use, with prompting and
support (including context and visual aids), a very limited
set of strategies to identify a few key words from read-
alouds, picture books, and oral presentations.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
use a very limited set of strategies to identify a few key
words and phrases from read-alouds, simple written texts,
and oral presentations.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to use a
very limited set of strategies to identify a few key words and
phrases in oral communications and simple written texts.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to use a very limited set of strategies to identify a
few key words and phrases in oral communications and
simple written texts.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to use a very limited set of strategies
to identify a few key words and phrases in oral
communications and simple oral and written texts.

b. Level 2—Early Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to use an emerging
set of strategies to identify some key words and phrases
from read-alouds, simple written texts, and oral
presentations.

ii. Grade One. By the end of first grade, English
language learners should be able to use an emerging set of
strategies to identify key words and phrases from read-
alouds, simple written texts, and oral presentations.
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iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
use an emerging set of strategies to identify some key words
and phrases from read-alouds, simple written texts, and oral
presentations; and identify the main topic or message/lesson
from read-alouds, simple written texts, and oral
presentations.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to use
an emerging set of strategies to identify the main topic from
read-alouds, simple written texts, and oral presentations; and
retell a few key details from read-alouds, simple written
texts, and oral presentations.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to use an emerging set of strategies to identify the
main topic in oral communications and simple written texts;
and retell a few key details.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to use an emerging set of strategies
to identify the main topic; and retell a few key details in oral
presentations and simple oral and written texts.

c. Level 3—Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support (including context and visual aids), use a
developing set of strategies to identify main topics from
read-alouds and oral presentations; and ask and answer
questions about key details from read-alouds, simple written
texts, and oral presentations.

ii. Grade One. By the end of first grade, English
language learners should be able to use a developing set of
strategies to identify main topics from read-alouds, simple
written texts, and oral presentations; answer questions about
key details from read-alouds, simple written texts, and oral
presentations, and retell some key details from read-alouds,
simple written texts, and oral presentations.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
use a developing set of strategies to identify the main topic
or message from read-alouds, simple written texts, and oral
presentations; answer questions from read-alouds, simple
written texts, and oral presentations; and retell some key
details from read-alouds, simple written texts, and oral
presentations.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to use a
developing set of strategies to determine the main idea or
theme, and retell a few key details from read-alouds, simple
written texts, and oral presentations; and retell familiar
stories.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to use a developing set of strategies to determine the
central idea or theme in simple oral presentations or written
texts and explain how the theme is supported by specific
details.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to use a developing set of strategies
to determine the central idea or theme in oral presentations
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and written texts; explain how the theme is developed by
specific details in the texts; and summarize part of the text.
d. Level 4—Early Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support (including context and visual aids), use an
increasing range of strategies to identify main topics from
read-alouds, picture books, and oral presentations; answer
questions about key details or parts of stories from read-
alouds, picture books, and oral presentations; and retell
events from read-alouds, picture books, and oral
presentations.

ii. Grade One. By the end of first grade, English
language learners should be able to use an increasing range
of strategies to identify main topics from read-alouds,
written texts, and oral presentations; ask and answer
questions about an increasing number of key details from
read-alouds, written texts, and oral presentations; and retell
familiar stories or episodes of stories from read-alouds,
written texts, and oral presentations.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
use an increasing range of strategies to determine the main
idea or message from read-alouds, written texts, and oral
presentations; identify or answer questions about some key
details that support the main idea/message from read-alouds,
written texts, and oral presentations; and retell a variety of
stories.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to use
use an increasing range of strategies to determine the main
idea or theme; explain how some details support the main
idea or theme from read-alouds, written texts, and oral
presentations; and summarize part of a text.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to use an increasing range of strategies to determine
two or more central ideas or themes in oral presentations or
written texts; explain how the central ideas/themes are
supported by specific textual details; and summarize a
simple text.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to use an increasing range of
strategies to determine two central ideas or themes in oral
presentations and written texts; analyze the development of
the themes/ideas; cite specific details and evidence from the
texts to support the analysis; and summarize a simple text.

e. Level 5>—Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support (including context and visual aids), use a wide
range of strategies to identify main topics from read-alouds,
picture books, and oral presentations; answer questions
about key details; and retell familiar stories.

ii. Grade One. By the end of first grade, English
language learners should be able to use a wide range of
strategies to identify main topics from read-alouds, written
texts, and oral presentations; ask and answer questions about
key details from read-alouds, written texts, and oral
presentations; and retell stories, including key details from
read-alouds, written texts, and oral presentations.



iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
use a wide range of strategies to determine the main idea or
message from read-alouds, written texts, and oral
communications; tell how key details support the main idea
from read-alouds, written texts, and oral communications;
and retell a variety of stories.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to use a
wide range of strategies to determine two or more main
ideas or themes from read-alouds, written texts, and oral
presentations; explain how key details support the main
ideas or themes from read-alouds, written texts, and oral
presentations; and summarize a text.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to use a wide range of strategies to determine central
ideas or themes in oral presentations or written texts; explain
how the central ideas/themes are developed by supporting
ideas or evidence; and summarize a text.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to use a wide range of strategies to
determine central ideas or themes in presentations and
written texts; analyze the development of the themes/ideas;
cite specific details and evidence from the texts to support
the analysis; and summarize a text.

2. ELL Connector Eight. An ELL can determine the
meaning of words and phrases in oral presentation and
literacy and informational text.

a. Level I—Beginning

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support (including context and visual aids), recognize
the meaning of a few frequently occurring words in simple
oral presentations and read-alouds about familiar topics,
experiences, or events.

ii. Grade One. By the end of first grade, English
language learners should be able to, with prompting and
support (including context and visual aids), recognize the
meaning of a few frequently occurring words and phrases in
simple oral presentations and read-alouds about familiar
topics, experiences, or events.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to,
relying heavily on visual aids, context, and knowledge of
morphology in his or her native language, recognize the
meaning of a few frequently occurring words, simple
phrases, and formulaic expressions, in simple oral discourse,
read-alouds, and written texts about familiar topics,
experiences, or events.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to,
relying heavily on visual aids, context, and knowledge of
morphology in his or her native language recognize the
meaning of a few frequently occurring words, phrases, and
formulaic expressions in simple discourse, read-alouds, and
written texts about topics, experiences, or events.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, relying heavily on visual aids, context, and
knowledge of morphology in his or her native language,
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recognize the meaning of a few frequently occurring words
and simple phrases in texts about familiar.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to, relying heavily on visual aids,
context, and knowledge of morphology in his or her native
language, recognize the meaning of a few frequently
occurring words, simple phrases, and formulaic expressions.

b. Level 2—Early Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support (including context and visual aids), recognize
the meaning of some frequently occurring words and phrases
in simple oral presentations and read-alouds about familiar
topics, experiences, or events.

ii. Grade One. By the end of first grade, English
language learners should be able to, with prompting and
support (including context and visual aids), answer and
sometimes ask simple questions to help determine the
meaning of frequently occurring words and phrases in
simple oral presentations and read-alouds about familiar
topics, experiences, or events.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to,
using context, visual aids, and knowledge of morphology in
his or her native language, ask and answer questions about
the meaning of frequently occurring words, phrases, and
expressions in simple oral discourse, read-alouds, and
written texts about familiar topics, experiences, or events.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to,
using context, some visual aids, reference materials, and
knowledge of morphology in his or her native language,
determine the meaning of some frequently occurring words,
phrases, and expressions in simple discourse, read-alouds,
and written texts about familiar topics, experiences, or
events.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, using context, visual aids, reference materials,
and knowledge of morphology in his or her native language
determine the meaning of frequently occurring words,
phrases, and expressions in texts about familiar topics,
experiences or events.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to, using context, visual aids,
reference materials, and knowledge of morphology in his or
her native language, determine the meaning of frequently
occurring words, phrases, and expressions in texts about
familiar topics, experiences, or events.

c. Level 3—Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support (including context and visual aids), answer
questions to help determine the meaning of some words and
phrases in simple oral presentations and read-alouds about
familiar topics, experiences, or events.

ii. Grade One. By the end of first grade, English
language learners should be able to, using sentence-level
context and visual aids, answer and sometimes ask questions
to help determine the meaning of some less frequently
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occurring words and phrases in oral presentations, read-
alouds, and simple texts about familiar topics, experiences,
or events.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to,
using context, some visual aids, reference materials, and a
developing knowledge of English morphology, determine
the meaning of less-frequently occurring words and phrases,
content-specific words, and some idiomatic expressions in
oral discourse, read-alouds, and written texts about familiar
topics, experiences, or events.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to,
using context, visual aids, reference materials, and a
developing knowledge of English morphology, determine
the meaning of frequently occurring words and phrases in
texts about familiar topics, experiences, or events; and
determine the meanings of some idiomatic expressions in
texts about familiar topics, experiences, or events.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, using context, visual aids, reference materials,
and a developing knowledge of English morphology (e.g.
affixes and root words), determine the meaning of general
academic and content-specific words and phrases and
frequently occurring expressions in texts about familiar
topics, experiences, or events.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to, using context, some visual aids,
reference materials, and a developing knowledge of English
morphology (e.g., affixes and root words), determine the
meaning of general academic and content-specific words and
phrases and frequently occurring expressions in texts about
familiar topics, experiences, or events.

d. Level 4—Early Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support (including context and visual aids), answer and
sometimes ask questions about the meaning of words and
phrases in simple oral presentation and read-alouds about a
variety of topics, experiences, or events.

ii. Grade One. By the end of first grade, English
language learners should be able to, using sentence context,
visual aids, and some knowledge of frequently occurring
root words and their inflectional forms, answer and ask
questions to help determine the meaning of less common
words, phrases, and simple idiomatic expressions in oral
presentations and written texts about a variety of topics,
experiences, or events.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to,
using context, some visual aids, reference materials, and an
increasing knowledge of morphology (root words, some
prefixes) determine the meaning of less-frequently occurring
words and phrases and some idiomatic expressions in oral
discourse, read-alouds, and written texts about a variety of
topics, experiences, or events, and, at Grade 3, some general
academic and content-specific vocabulary.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to,
using context, reference materials, and an increasing
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knowledge of English morphology determine the meaning of
general academic and content-specific words and phrases in
texts about a variety of topics, experiences, or events; and
determine the meaning of a growing number of idiomatic
expressions in texts about a variety of topics, experiences, or
events.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, using context, reference materials, and an
increasing knowledge of English morphology, determine the
meaning of general academic and content-specific words and
phrases, and a growing number of idiomatic expressions in
texts about a variety of topics, experiences, or events.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to, using context, increasingly
complex visual aids, reference materials, and an increasing
knowledge of English morphology, determine the meaning
of general academic and content-specific words and phrases,
figurative and connotative language, and a growing number
of idiomatic expressions in texts about a variety of topics,
experiences, or events.

e. Level 5>—Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support (including context and visual aids), ask and
answer questions about the meaning of words and phrases in
simple oral presentations and read- alouds about a variety of
topics, experiences, or events.

ii. Grade One. By the end of first grade, English
language learners should be able to, using context, some
visual aids, and knowledge of morphology (e.g., simple
inflectional endings such as -ed, -ing, and some common
prefixes), answer and ask questions to help determine or
clarify the meaning of words, phrases, and idiomatic
expressions in oral presentations and written texts about a
variety of topics, experiences, or events.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to,
using context, reference materials, and morphology (e.g.,
root words, simple inflectional endings such as -ed, -ing, and
some common prefixes), determine the meaning of less-
frequently occurring words, phrases, and some idiomatic
expressions in oral presentations and written texts about a
variety of topics, experiences, or events; and, at grade 3,
some general academic and content-specific vocabulary.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to,
using context, reference materials, and knowledge of English
morphology, determine the meaning of general academic
and content-specific words and phrases in texts about a
variety of topics, experiences, or events; and determine the
meaning of figurative language (e.g., metaphors, similes,
adages, and proverbs) in topics, experiences, or events.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, using context, reference materials, and knowledge
of English morphology, determine the meanings of general
academic and content-specific words and phrases, idiomatic
expressions, and figurative and connotative language (e.g.,
metaphor, personification) in texts about a variety of topics,
experiences, or events.



vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to, using context, complex visual
aids, reference materials, and consistent knowledge of
English morphology, determine the meaning of general
academic and content-specific words and phrases, figurative
and connotative language (e.g., irony, hyperbole), and
idiomatic expressions in texts about a variety of topics,
experiences, or events.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.6.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:879 (May 2017).
§303. Productive Modalities

A. Productive modalities place the learner as speaker and
writer for a “distant” audience, one with whom interaction is
not possible or limited. The communication is set for a
specified audience, has purpose, and generally abides by
rules of genre or style. It is a planned or formalized speech
act or written document, and the learner has an opportunity
to draft, get feedback, and revise, before publication or
broadcast.

B. ELL connectors three, four, and seven are the
domains of the productive (speaking and writing) modality.

1. ELL Connector Three. Construct meaning from oral
presentations through grade-appropriate listening.
a. Level I—Beginning

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to communicate
simple information or feelings about familiar topics or
experiences.

ii. Grade One. By the end of first grade, English
language learners should be able to communicate simple
information or feelings about familiar topics or experiences.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
communicate simple information about familiar texts, topics,
experiences, or events.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
communicate simple information about familiar texts, topics,
events, or objects in the environment.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, communicate simple information about familiar
texts, topics, and experiences.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to, with support (including modeled
sentences), communicate information about familiar texts,
topics, and experiences.

b. Level 2—Early Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to communicate
simple information or feelings about familiar topics,
experiences, or events.

ii. Grade One. By the end of first grade, English
language learners should be able to communicate simple
messages about familiar topics, experiences, or events.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
deliver simple oral presentations about familiar texts, topics,
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experiences, or events; and compose written texts about
familiar texts, topics, experiences, or events.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
deliver short oral presentations about familiar texts, topics,
and experiences; compose written texts about familiar texts,
topics, and experiences.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to deliver short oral presentations about familiar
texts, topics, experiences, or events; and compose written
narratives or informational texts about familiar texts, topics,
experiences, or events.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to, with support (including modeled
sentences), deliver short oral presentations about familiar
texts, topics, experiences, or events; and compose written
narratives or informational texts about familiar texts, topics,
experiences, or events.

c. Level 3—Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to communicate
information or feelings about familiar topics, experiences, or
events.

ii. Grade One. By the end of first grade, English
language learners should be able to deliver short simple oral
presentations about familiar topics, stories, experiences, or
events.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
deliver short oral presentations about familiar texts, topics,
experiences, or events; compose Wwritten narratives about
familiar texts, topics, experiences, or events; and compose
informational texts about familiar texts, topics, experiences,
or events.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to,
including a few details, deliver short oral presentations about
familiar texts, topics, and experiences; and compose written
narratives or informational texts about familiar texts, topics,
and experiences.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to deliver short oral presentations about familiar
texts, topics, and experiences; compose written narratives or
informational texts about familiar texts, topics, and
experiences; and deliver texts with some details about
familiar texts, topics, and experiences.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to, with support (including modeled
sentences), deliver short oral presentations about familiar
texts, topics, or events; compose written informational texts
about familiar texts, topics, or events; and develop the topic
with a few details.

d. Level 4—Early Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to tell or dictate
simple messages about a variety of topics, experiences, or
events.
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ii. Grade One. By the end of first grade, English
language learners should be able to, using simple sentences
and drawings or illustrations, deliver short simple oral
presentations about a variety of texts, topics, experiences, or
events; and compose written texts about a variety of texts,
topics, experiences, or events.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
deliver short oral presentations about a variety of texts,
topics, experiences, or events; compose written narratives
about a variety of texts, topics, experiences, or events; and
compose informational texts about a variety of texts, topics,
experiences, or events.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to,
including some details, deliver short oral presentations about
a variety of texts, topics, and experiences; and compose
written narratives or informational texts about a variety of
texts, topics, and experiences.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to deliver oral presentations about a variety of texts,
topics, and experiences; compose written narratives or
informational texts about a variety of texts, topics, or
experiences; and develop texts with some specific details
about a variety of texts, topics, and experiences.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to deliver oral presentations about a
variety of texts, topics, or events, compose Wwritten
informational texts about a variety of texts, topics, or events;
develop the topic with some relevant details, concepts,
examples, and information; and integrate graphics or
multimedia when useful.

e. Level 5—Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to make simple
oral presentations about a variety of topics, experiences, or
events; and compose short written texts about a variety of
topics, experiences, or events.

ii. Grade One. By the end of first grade, English
language learners should be able to, including a few
descriptive details, deliver oral presentations about a variety
of texts, topics, experiences, or events; and compose written
texts.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to,
with some details, deliver oral presentations about a variety
of texts, topics, experiences, or events; compose written
narratives about a variety of texts, topics, experiences, or
events; and compose informational texts.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to,
including details and examples to develop a topic, deliver
oral presentations about a variety of texts, topics, and
experiences; and compose written narrative or informational
texts.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to deliver oral presentations about a variety of texts,
topics, and experiences; compose written narratives or

Louisiana Register Vol. 43, No. 05 May 20, 2017

884

informational texts about a variety of texts, topics, and
experiences; and develop texts with relevant details, ideas,
or information about a variety of texts, topics, or
experiences.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to recount a complex and detailed
sequence of events or steps in a process, with an effective
sequential or chronological order; introduce and effectively
develop an informational topic with fact, details, and
evidence; use complex and varied transitions to link the
major sections of text and speech and to clarify relationships
among events and ideas; and provide a concluding section or
statement.

2. ELL Connector Four. Construct grade-appropriate
complex oral and written claims and support them with
reasoning and evidence.

a. Level I—Beginning

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to express a feeling
or opinion about a familiar topic showing limited control.

ii. Grade One. By the end of first grade, English
language learners should be able to express a preference or
opinion about familiar topics or experiences.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
express an opinion about a familiar topic.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
express an opinion about a familiar topic.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to express an opinion about a familiar topic.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to express an opinion about a
familiar topic.

b. Level 2—Early Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to express an
opinion or preference about a familiar topic showing
emerging control.

ii. Grade One. By the end of first grade, English
language learners should be able to express an opinion about
familiar topics, experiences, or events.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
express an opinion about a familiar topic or story.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
construct a simple claim about a familiar topic; and give a
reason to support the claim.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to construct a simple claim about a familiar topic;
and give a reason to support the claim.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to construct a claim about familiar
topics; introduce the topic; give a reason to support the
claim; and provide a concluding statement.



c. Level 3—Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to express an
opinion or preference about a familiar topic showing
developing control.

ii. Grade One. By the end of first grade, English
language learners should be able to express an opinion about
familiar topics, experiences, or events; and give a reason for
the opinion.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
express an opinion about a familiar topic or story; and give
one or more reasons for the opinion.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
construct a claim about familiar topics; introduce the topic;
and provide a few reasons or facts to support the claim.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to construct a claim about a familiar topic; introduce
the topic; provide several supporting reasons or facts in a
logical order; and provide a concluding statement.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to construct a claim about familiar
topics; introduce the topic; provide sufficient reasons or facts
to support the claim; and provide a concluding statement.

d. Level 4—Early Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to express an
opinion or preference about a variety of topics or stories
showing increasing control.

ii. Grade One. By the end of first grade, English
language learners should be able to express opinions about a
variety of texts, topics, experiences, and events; and give a
reason for the opinion.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
introduce a topic about a variety of topics; express opinions
about a variety of topics; and give several reasons for the
opinions.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
construct a claim about a variety of topics; introduce the
topic; provide several reasons or facts to support the claim;
and provide a concluding statement.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to construct a claim about a variety of topics;
introduce the topic; provide sufficient reasons or facts to
support the claim; and provide a concluding statement.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to construct a claim about a variety
of topics; introduce the topic; provide logically ordered
reasons or facts that effectively support the claim; and
provide a concluding statement.

e. Level 5—Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to express an
opinion or preference about a variety of topics or stories
showing increasing control.
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ii. Grade One. By the end of first grade, English
language learners should be able to express opinions about a
variety of texts, topics, experiences, or events; introduce the
topic; give a reason for the opinion; and provide a sense of
closure.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
introduce a topic about a variety of topics; express opinions
about a variety of topics; give several reasons for the
opinions; and provide a concluding statement.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
construct a claim about a variety of topics; introduce the
topic; provide logically ordered reasons or facts to support
the claim; and provide a concluding statement.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to construct a claim about a variety of topics;
introduce the topic; provide compelling and logically
ordered reasons or facts that effectively support the claim;
and provide a concluding statement.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to construct a substantive claim
about a variety of topics; introduce the claim; distinguish it
from a counter-claim; provide logically ordered and relevant
reasons and evidence to support the claim and to refute the
counter-claim; and provide a conclusion that summarizes the
argument presented.

3. ELL Connector Seven. Adapt language choices to
purpose, task, and audience when speaking and writing.
a. Level I—Beginning

i.  Kindergarten. Standard introduced at level
4—advanced.

ii. Grade One.
3—upper intermediate.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
recognize the meaning of some words learned through
conversations, reading, and being read to.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
recognize the meaning of some words learned through
conversations, reading, and being read to.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to recognize the meaning of some words learned
through conversations, reading, and being read to.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to recognize the meaning of some
words learned through conversations, reading, and being
read to.

b. Level 2—Early Intermediate

i.  Kindergarten. Standard introduced at level
4—advanced.

ii. Grade One.
3—upper intermediate.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
show increasing awareness of differences between informal
“playground speech” and language appropriate to the

Standard introduced at level

Standard introduced at level
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classroom; and wuse some words learned
conversations, reading, and being read to.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to, with
emerging control adapt language choices to different social
and academic contents; and use some words through
conversations, reading, and being read to.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, with emerging control, adapt language choices
according to task and audience; begin to use frequently
occurring general academic and content-specific words and
phrases in conversations and discussions.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to adapt language choices to task and
audience with emerging control; use come frequently
occurring general academic and content-specific words in
conversations and discussion.

c. Level 3—Intermediate

i.  Kindergarten. Standard introduced at level
4—advanced.

ii. Grade One. By the end of first grade, English
language learners should be able to show a developing
awareness between appropriate language for the playground
and language for the classroom.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
compare examples of the formal and informal use of English
at grade 3, use an increasing number of general academic
and content-specific words in conversations and discussions.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to, with
developing control, adapt language choices according to
purpose, task, and audience in conversations, discussions,
and short written texts; and use an increasing number of
general academic and content-specific words, phrases, and
expressions in conversation, discussions, and shorten written
text.

through

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, with developing ease, adapt language choices and
style according to purpose, task, and audience; use an
increasing number of general academic and content-specific
words and phrases in speech and short written texts; and
show developing control of style and tone in oral or written
text.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to adapt language choices and style
according to purpose, task, and audience with developing
ease; use an increasing number of general academic and
content-specific words and expressions in speech and written
text; and show developing control of style and tone in oral or
written text.

d. Level 4—Early Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to show a
developing awareness of the difference between appropriate
language for the playground and language for the classroom.
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ii. Grade One. By the end of first grade, English
language learners should be able to show awareness of
differences between informal “playground speech” and
language appropriate to the classroom; and use some words
learned through conversations, reading, and being read to.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
adapt language choices, as appropriate, to formal and
informal contexts; and at grade 3, use a wider range of
general academic and content-specific words in
conversations and discussions.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to, with
increasing ease, adapt language choices and style (includes
register) according to purpose, task, and audience in speech
and writing; and use a wider range of general academic and
content-specific words and phrases in speech and writing.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, with developing ease, adapt language choices and
style according to purpose, task, and audience; use a wider
range of general academic and content-specific academic
words and phrases; and maintain consistency to style and
tone throughout most of oral or written text.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to adapt language choices and style
according to purpose, task, and audience; use a wider range
of complex general academic and content-specific words and
phrases; and adapt and maintain a formal style in speech and
writing as appropriate.

e. Level 5—Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to show awareness
of differences between informal (“playground speech”) and
language appropriate to the classroom; and cite some words
learned through conversations, reading, and being read to.

ii. Grade One. By the end of first grade, English
language learners should be able to shift appropriately
between informal “playground speech” and language
appropriate to the classroom most of the time; and use words
learned through conversations, reading, and being read to.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
adapt language choices, as appropriate, to formal and
informal contexts; and at grade 3, use a wide variety of
general and content-specific academic words and phrases in
conversations or in short written texts.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
adapt language choices and style according to purpose, task,
and audience in speech in speech and writing; and use a
wide variety of general academic and content-specific words
and phrases in speech and writing.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to, with ease, adapt language choices and style
according to purpose, task, and audience; use a wide variety
of complex general academic and content-specific academic
words to precisely express ideas; and maintain an



appropriate and consistent style and tone throughout an oral
or written text.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to adapt language choices and style
according to purpose, task, and audience with ease; use a
wide variety of complex general academic and content-
specific words and phrases; and employ both formal and
more informal styles effectively as appropriate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.6.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:880 (May 2017).
§305. Interactive Modalities

A. Interactive modalities refer to the learner as a
speaker/listener and reader/writer. It requires two-way
interactive communication where negotiation of meaning
may be observed. The exchange will provide evidence of
awareness of the socio-cultural aspects of communication as
language proficiency develops.

B. ELL connectors two, five, and six are the domains of
the interactive (listening, speaking, reading and writing)
modality.

1. ELL Connector Two. Participate in grade
appropriate oral and written exchanges of information, ideas,
and analyses, responding to peer, audience, or reader
comments and questions.

a. Level I—Beginning

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to listen with
limited participation in short conversations; and respond to
simple yes/no and some wh- questions about familiar topics.

ii. Grade One. By the end of first grade, English
language learners should be able to listen to short
conversations; and respond to simple yes/no and some WH
questions about familiar topics.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
listen to and occasionally participate in short conversations;
and respond to simple yes/no and some wh- questions about
familiar topics.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
participate in short conversations; participate in short written
exchanges; actively listen to others; and respond to simple
questions and some wh- questions about familiar topics.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to participate in short conversational and written
exchanges on familiar topics; present simple information;
and respond to simple questions and some wh- questions.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to participate in short conversational
and written exchanges on familiar topics; present
information; and respond to simple yes/no questions and
some wh- questions.

b. Level 2—Early Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to participate in
short conversations; and respond to simple yes/no and wh-
questions about familiar topics.
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ii. Grade One. By the end of first grade, English
language learners should be able to participate in short
conversations; take turns; and respond to simple yes/no and
wh- questions about familiar topics.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
participate in short conversations, discussions, and written
exchanges; take turns; and respond to simple yes/no and wh-
questions about familiar topics.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
participate in short conversations; participate in short written
exchanges; actively listen to others; and respond to simple
questions and some wh- questions.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to participate in short conversational and written
exchanges on familiar topics and texts; present information
and ideas; respond to simple questions and wh- questions.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to participate in short conversational
and written exchanges on familiar topics and texts; present
information and ideas; and respond to simple questions and
wh- questions.

c. Level 3—Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to participate in
short conversations; follow some rules for discussion; and
respond to simple yes/no and wh- questions about familiar
topics.

ii. Grade One. By the end of first grade, English
language learners should be able to participate in short
discussions, conversations, and short written exchanges;
follow rules for discussion; and ask and answer simple
questions about familiar topics.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
participate in short discussions and written exchanges;
follow the rules for discussion; ask questions to gain
information or clarify understanding; respond to the
comments of others; and contribute his or her own
comments about familiar topics and texts.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
participate in short conversations and discussions;
participate in short written exchanges; respond to others’
comments; add some comments of his or her own; and ask
and answer questions about familiar topics and texts.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to participate in conversations, discussions, and
written exchanges on familiar topics and texts; build on the
ideas of others; express his or her own ideas; ask and answer
relevant questions; and add relevant information.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to participate in conversations,
discussions, and written exchanges on familiar topics, texts,
and issues; build on the ideas of others; express his or her
own ideas; ask and answer relevant questions; add relevant
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information and evidence; and restate some of the key ideas
expressed.
d. Level 4—Early Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to participate in
conversations and discussions; ask and answer simple
questions; and follow increasing number of rules for
discussion about a variety of topics.

ii. Grade One. By the end of first grade, English
language learners should be able to participate in
discussions, conversations, and written exchanges; follow
rules for discussion; ask and answer questions; respond to
the comments of others; and make comments of his or her
own about a variety of topics and texts.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
participate in discussions, conversations, and written
exchanges; follow the rules for discussion; ask and answer
questions; build on the ideas of others; and contribute his or
her own ideas about a variety of topics and texts.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
participate in conversations and discussions; participate in
written exchanges; build on the ideas of others; express his
or her own ideas; ask and answer relevant questions; and add
relevant information and evidence about a variety of topics
and texts.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to participate in conversations, discussions, and
written exchanges on a variety of topics, texts, and issues;
build on the ideas of others; express his or her own ideas;
ask and answer relevant questions; add relevant information
and evidence; and paraphrase the key ideas expressed.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to participate in conversations,
discussions, and written exchanges on a range of topics,
texts, and issues; build on the ideas of others; express his or
her own ideas clearly; support points with specific and
relevant evidence; ask and answer questions to clarify ideas
and conclusions; and summarize the key points expressed.

e. Level 5—Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to participate in
conversations and discussions; ask and answer questions;
and follow rules for discussion about a variety of topics.

ii. Grade One. By the end of first grade, English
language learners should be able to participate in extended
discussions, conversations, and written exchanges; follow
rules for discussion; ask and answer questions; build on the
comments of others; and contribute his or her own
comments about a variety of topics and texts.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to
participate in extended discussions, conversations, and
written exchanges; follow the rules for discussion; ask and
answer questions; build on the ideas of others; and express
his or her own ideas about a variety of topics and texts.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
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participate in extended conversations and discussions;
participate in extended written exchanges; build on the ideas
of others; express his or her own ideas clearly; pose and
respond to relevant questions; add relevant and detailed
information using evidence; and summarize the key ideas
expressed about a variety of topics and texts.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to participate in extended conversations, discussions,
and written exchanges about a variety of topics, texts, and
issues build on the ideas of others; express his or her own
ideas clearly; pose and respond to relevant questions; add
relevant and specific evidence; summarize the key ideas; and
reflect on the key ideas expressed.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to participate in extended
conversations, discussions, and written exchanges on a range
of substantive topics, texts, and issues; build on the ideas of
others; express his or her own ideas clearly and persuasively;
refer to specific and relevant evidence from texts or research
to support his or her ideas; ask and answer questions that
probe reasoning and claims; and summarize the key points
and evidence discussed.

2. ELL Connector Five. Conduct research and
evaluate and communicate findings to answer or solve
problems.

a. Level I—Beginning

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support from adults, recall information from experience
or from a provided source.

ii. Grade One. By the end of first grade, English
language learners should be able to, with prompting and
support from adults, participate in shared research projects;
gather information; and label information from provided
sources showing limited control.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to,
with prompting and support, carry out short individual or
shared research projects; and gather information from
provided sources; and label information.

iv. Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
recall information from experience; gather information from
a few provided sources; and label some key information.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to gather information from a few provided sources;
and label collected information.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to gather information from a few
provided print and digital sources; and label collected
information, experiences, or events.

b. Level 2—Early Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support from adults, recall information from experience
or use information from a provided source to answer a
question.



ii. Grade One. By the end of first grade, English
language learners should be able to, with prompting and
support from adults, participate in shared research projects;
gather information; and summarize some key information
from provided sources showing emerging control.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to,
with prompting and support, carry out short individual or
shared research projects; recall information from experience;
gather information from provided sources; and record some
information/observations in simple notes.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
recall information from experience; gather information from
provided sources; and record some information.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to gather information from provided sources; and
record some data and information.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to gather information from provided
print and digital sources; and summarize data and
information.

c. Level 3—Intermediate

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support from adults, recall information from experience
or use information from provided sources to answer a
question showing developing control.

ii. Grade One. By the end of first grade, English
language learners should be able to, with prompting and
support from adults, participate in shared research projects;
gather information; and summarize information from
provided sources showing developing control.

iii. Grades Two and Three. By the end of second
and third grade, English language learners should be able to,
with prompting and support, carry out short individual or
shared research projects; recall information from experience;
gather information from provided sources; and record
information/ observations in orderly notes.

iv.  Grades Four and Five. By the end of fourth and
fifth grade, English language learners should be able to
recall information from experience; gather information from
print and digital sources to answer a question; and identify
key information in orderly notes.

v. Grades Six through Eight. By the end of sixth,
seventh, and eighth grade, English language learners should
be able to gather information from multiple provided print
and digital sources; summarize or paraphrase observations,
ideas, and information, with labeled illustrations, diagrams,
or other graphics, as appropriate; and cite sources.

vi. Grades Nine through Twelve. By the end of
ninth, tenth, eleventh, and twelfth grade, English language
learners should be able to carry out short research projects to
answer a question; gather information from multiple
provided print and digital sources; evaluate the reliability of
each source; paraphrase key information in a short written or
oral report; include illustrations, diagrams, or other graphics;
and provide a list of sources.
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d. Level 4—Early Advanced

i.  Kindergarten. By the end of kindergarten,
English language learners should be able to, with prompting
and support from adults, recall information from experience
or use information from provided sources to answer a
question showing increasing control.

ii. Grade One. By the end of first grade, English
language learners should be able to, with prompting and
support from adults, participate in shared r