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Contractor shall monitor the effectiveness of all required and agreed upon production security controls 
and promptly notify the State’s information security team as soon as becoming aware of an actual or 
suspected: 

 system or application compromise; or 

 control failure; or 

 unauthorized access or modification of a State system, application, data, content, or service. 
 

Note: State Information Security Policy located at the link below: 
http://www.doa.la.gov/Pages/ots/InformationSecurity.aspx 

3.5 TAXES 

Contractor is responsible for payment of all applicable taxes from the funds to be received under this 
Contract. Contractor’s federal tax identification number is 82-3063616, and State tax identification 
number 9705930001. 
 
Before the Contract may be approved, La. R.S. 39:1624(A)(10) requires the Office of State Procurement to 
determine that the Contractor is current in the filing of all applicable tax returns and reports and in the 
payment of all taxes, interest, penalties, and fees owed to the State and collected by the Department of 
Revenue. The Contractor shall provide its seven-digit LDR Account Number to the State for this 
determination. The State’s obligations are conditioned on the Contractor resolving any identified 
outstanding tax compliance discrepancies with the Louisiana Department of Revenue within seven (7) 
days of such notification. If the Contractor fails to resolve the identified outstanding tax compliance 
discrepancies within seven days of notification, then the using agency may proceed with alternate 
arrangements without notice to the Contractor and without penalty. 
 

3.6 CONFIDENTIALITY 

All financial, statistical, personal, technical and other data and information relating to the State's 
operation and made available to the Contractor in order to carry out this Contract, or which become 
available to the Contractor in carrying out this Contract, shall be protected by the Contractor from 
unauthorized use and disclosure through the observance of the same or more effective procedural 
requirements as are applicable to the State. The identification of all such confidential data and information 
as well as the State's procedural requirements for protection of such data and information from 
unauthorized use and disclosure shall be provided by the State in writing to the Contractor. If the methods 
and procedures employed by the Contractor for the protection of the Contractor's data and information 
are deemed by the State to be adequate for the protection of the State's confidential information, such 
methods and procedures may be used, with the written consent of the State, to carry out the intent of 
this paragraph. 

The Contractor shall not be required under the provisions of the paragraph to keep confidential any data 
or information which is or becomes publicly available, is already rightfully in the Contractor's possession, 
is independently developed by the Contractor outside the scope of the Contract, or is rightfully obtained 
from third parties. 

All of the reports, information, data, et cetera, prepared or assembled by Contractor under this Contract 

http://www.doa.la.gov/Pages/ots/InformationSecurity.aspx
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are confidential and Contractor agrees that they shall not be made available to any individual or 
organization without the prior written approval of the OCD. This does not extend to information that was 
obtained from the public domain such as public agencies or sources of information available to the general 
public. Under no circumstance shall the Contractor discuss and/or release information concerning this 
project without prior express written approval of OCD. 

The obligations under Section 3.6 and its Subsections shall survive the termination or expiration of the 
Contract. 

3.6.1 Confidential Information Of Applicants 

 

All information (including, but not limited to, an applicant’s photograph or photographic likeness) 
acquired by the Contractor or its Subcontractors, from whatever source, relating to individual applicant’s 
application and related processing for any grant, or other Program administered under this Contract 
(“Confidential Applicant Data”) shall be deemed confidential and protected from access, disclosure or use 
other than in compliance with this Contract. Confidential Applicant Data is included within the term 
Confidential Information and shall be entitled to all protections provided Confidential Information, as well 
as all other increased protections provided herein. 

Summaries of applicant information compiled in an aggregate fashion which cannot be used to identify 
an individual may be reported as directed by the State by the Contractor in its performance of this 
Contract. 

Other than as directed in writing by the State, only the Contractor’s employees and Subcontractors’ 
employees with a defined need to know (established in the written protocols and procedures specified in 
Section 3.6.2. below) shall be granted access to Confidential Applicant Data and only after they have been 
informed of the confidential nature of the Confidential Applicant Data. The level of access of such 
individuals shall be dictated by the level of their defined need to know. 

3.6.2    State’s Procedural Requirements 

 

The State has provided to the Contractor: (a) the State Information Security Policy and (b) the Procedures 
for Information Requests from Database or Open Records Requests. As mutually agreed by the Parties, 
the Contractor shall implement these policies and procedures, including revisions thereto, as well as the 
Contractor’s own policies and procedures and other appropriate technical, physical and administrative 
safeguards in order to protect Confidential Information against accidental or unlawful destruction or 
accidental loss, alteration, unauthorized use, disclosure of access, in particular where the processing 
involves the transmission of data over a network, and against all other unlawful forms of use. The 
Contractor shall submit its written policies and procedures required under this part to the State for 
approval. As the State may revise its policies and procedures, the Contractor shall continue to provide the 
necessary updates and upgrades for compliance with Section 3.6 and the Subsections thereof. The 
obligations under Section 3.6 are in addition to, and not in place of, the items outlined under Attachment 
I, Scope of Services for Building/Construction Management Services. 

3.6.3 Duties To Monitor And Report Security Breach Or Unauthorized Release, Use Or Release Of 

Information 

The Contractor and its Subcontractors shall implement monitoring plans to detect unauthorized access to 
or use of Confidential Information or any attempts to gain unauthorized access to Confidential 
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Information. The Contractor and its Subcontractors shall provide State Program Manager (SPM) with 
immediate notification (not more than 24 hours) of the Contractor’s awareness of any security incident 
(“Security Incident”) involving Confidential Information. The reference to Security Incident herein may 
include, but not be limited to the following: successful attempts at gaining unauthorized access to 
Confidential Information or the unauthorized use of a system for the processing or storage of Confidential 
Information, or the unauthorized us or disclosure, whether intentional or otherwise, of Confidential 
Information. 

In the event of unauthorized access to or disclosure of information, the Contractor, as well as any 
Subcontractor, involved in a Security Incident, shall consult with the State regarding the necessary steps 
to address the factors giving rise to the Security Incident and to address the consequences of such Security 
Incident. 

Nothing in this Contract shall be deemed to affect any rights an individual applicant may have under any 
applicable state or federal law concerning the unauthorized access, use or disclosure of Confidential 
Applicant Data. 

3.6.4 Third Party Requests For Release Of Information 

Should third parties request the Contractor to submit Confidential Information to them pursuant to a 
public records request, subpoena, summons, search warrant or governmental order, the Contractor will 
notify the State immediately upon receipt of such request. Notice shall be forwarded via e-mail and via 
facsimile to the representative designated in writing by the State as the State contact for requests for 
release of information. Protocols for the handling of such requests are found in the Procedures for 
Information Requests from Database or Open Records Requests, as promulgated or as hereafter modified 
by the State. The Contractor shall cooperate with the State with respect to defending against any such 
requested release of information or obtaining any necessary judicial protection against such release if, in 
the opinion of OCD, the information contains Confidential Information which should be protected against 
such disclosure. The legal fees and related expenses incurred by the Contractor or its Subcontractor in 
resisting the release of information under this provision shall constitute reimbursable expenses under this 
Contract. 

Legal service fees of law firms associated with this Section may not be “marked up” by the Contractor as 
it is against the law for a non-law firm to share in legal fees. 

3.6.5 Subcontract Agreements 

 

The Contractor shall require agreements with all Subcontractors include the provisions of Confidentiality, 
Section 3.6 and its Subsections. OCD shall be provided copies of such Subcontractor agreements upon 
request. All Subcontractor agreements will follow the provisions of this contract and incorporate same by 
reference. 

3.6.6 Non-Confidential Data And Data Obtained From Third Parties 

 

In the event Confidential Applicant Information is or becomes part of the public domain, other than as a 
result of a Security Incident, the Contractor and Subcontractors shall continue to treat such information 
as private and avoid the unnecessary use or release of such information unrelated to the performance 
under the Contract. The State agrees that some portions of Confidential Applicant Data may be obtained 
from insurance companies and other third parties. 
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4.5 DELIVERABLES/PENALTIES 

Performance measures, benchmarks, and/or penalties will be defined in ensuing OCD directives.  
Contractor shall provide a policy on background check passage criteria by 30 days after the beginning 
of the Contract.  Contractor shall pay to the OCD as a delay penalty, the sum of $200 for each calendar 
day of delay.  
 
 
For each home, the Contractor shall complete all work required under this Contract within 183 
calendar days (274 calendar days for reconstruction, with or without elevation) of the latest of: (a) 
the date of the homeowner executing a grant agreement. (b) a date thirty (30) days following the 
date of the homeowner executing a grant agreement, if the homeowner has not vacated the home; 
or (c) a date otherwise approved in writing by the State Program Manager. If the Contractor fails to 
complete the work within the time specified according to the approved schedule, or any approved 
extension, the Contractor shall pay to the OCD as a performance penalty, the sum of $200 for each 
calendar day of delay. 
 
See Attachment IV, Service Level Deliverables and Performance Measures, for additional deliverables. 
Penalties under this Section, Deliverables/Penalties, will be deducted from pending payments due to 
the Contractor.  In the event that penalties exceed payments due to the Contractor, the Contractor 
shall remit the balance to the OCD. Penalties under this Section are for performance purposes and do 
not represent any form of damage payment. 

 

5 TERMINATION 

5.1 TERMINATION FOR CAUSE 

State may terminate this Contract for cause based upon the failure of Contractor to comply with the terms 
and/or conditions of the Contract; provided that the State shall give the Contractor written notice 
specifying the Contractor’s failure. If within thirty (30) days after receipt of such notice, the Contractor 
shall not have either corrected such failure or, in the case of failure which cannot be corrected in thirty 
(30) days, begun in good faith to correct said failure and thereafter proceeded diligently to complete such 
correction, then the State may, at its option, place the Contractor in default and the Contract shall 
terminate on the date specified in such notice. Failure to perform within the time specified in this Contract 
will constitute a default and may cause cancellation of the contract. Where the State has determined the 
Contractor to be in default, the State reserves the right to obtain any or all products or services covered 
by the contract on the open market and to charge the Contractor with cost in excess of the contract price. 
Until such assessed charges have been paid, no subsequent proposal from the defaulting Contractor will 
be considered. 

Contractor may terminate this Contract for cause based upon the failure of State to comply with the terms 

and/or conditions of the Contract; provided that the Contractor shall give the State written notice 

specifying the State’s failure. If within thirty (30) days after receipt of such notice, the State shall not have 

either corrected such failure or, in the case of failure which cannot be corrected in thirty (30) days, begun 

in good faith to correct said failure and thereafter proceeded diligently to complete such correction, then 

the Contractor may, at its option, place the State in default and the Contract shall terminate on the date 
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specified in such notice. Failure to perform within the time specified in this Contract will constitute a 

default and may cause cancellation of the contract. 

Any payment to Contractor shall be limited to the compensation provided in this paragraph.  Contractor 

shall not be entitled to lost profits, lost revenue or any other compensation or damages. 

 

 

5.2 TERMINATION FOR CONVENIENCE 

State may terminate the Contract at any time without penalty by giving thirty (30) days written notice 
to the Contractor of such termination or negotiating with the Contractor an effective date. Contractor 
shall be entitled to payment for deliverables in progress; to the extent work has been performed as 
required by the Contract. Contractor shall not be entitled to lost profits, lost revenue or any other 
compensation or damages. 
 
5.3  TERMINATION FOR NON-APPROPRIATION OF FUNDS 

The continuation of this Contract is contingent upon the appropriation of funds by the legislature to fulfill 
the requirements of the Contract by the legislature. If the legislature fails to appropriate sufficient monies 
to provide for the continuation of the Contract, or if such appropriation is reduced by the veto of the 
Governor or by any means provided in the appropriations act of Title 39 of the Louisiana Revised Statutes 
of 1950 to prevent the total appropriation for the year from exceeding revenues for that year, or for any 
other lawful purpose, and the effect of such reduction is to provide insufficient monies for the 
continuation of the Contract, the Contract shall terminate on the date of the beginning of the first fiscal 
year for which funds have not been appropriated. 

6 INDEMNIFICATION AND LIMITATION OF LIABILITY 

Neither party shall be liable for any delay or failure in performance beyond its control resulting from acts 
of God or force majeure. The parties shall use reasonable efforts to eliminate or minimize the effect of 
such events upon performance of their respective duties under the Contract. 

Contractor shall be fully liable for the actions or inactions of its agents, employees, partners or 
Subcontractors and shall fully defend, indemnify and hold harmless the State from suits, actions, damages 
and costs of every name and description relating to personal injury and damage to real or personal 
tangible property to the extent caused by Contractor, its agents, employees, partners or Subcontractors, 
without limitation; provided, however, that the Contractor shall not indemnify for that portion of any 
claim, loss or damage arising hereunder due to the negligent act or failure to act of the State or any third 
parties not under the control of the Contractor. 

In addition to the foregoing indemnification agreement, Contractor specifically agrees to defend, 
indemnify and hold harmless the State against all claims, suits, losses or damages (“claims”) arising out of 
or relating to reconstruction, rehabilitation, construction, new construction, demolition, and/or elevation 
work performed by Contractor, its agents, employees, partners or Subcontractors, including without 
limitation, from construction defects or improper construction and/or from the delays in the completion 
of work related to the applicable home; provided however, that this provision shall not apply to the extent 
that a claim arises out of the fault of a third party over which the Contractor had no control and which the 
Contractor could not reasonably anticipate and prevent.  
 
Contractor specifically agrees to defend, indemnify and hold harmless the State against all claims, suits, 
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losses or damages (“claims”) arising out of any liens which may have been or may be asserted by any  
 
person or entity who performed reconstruction, rehabilitation, construction, new construction, 
demolition, and/or elevation work in connection with the Program.  At the State’s option, counsel 
providing the defense of the State shall be selected by the State. 
 
6.2 WARRANTIES 

The Contractor shall indemnify the State against any loss or expense arising out of any breach of any 
specified Warranty. 

Warranties may be added, revised, modified, or, all of the foregoing based on the services to be provided 
by the Contractor. Warranties may also be added or modified in the ADDITIONAL TERMS and CONDITIONS 
of any executed Task Order(s). In addition, Contractor will provide homeowner a one (1) year (from the 
date final inspection complete) Contractor warranty on all Construction Activities (For reconstruction, the 
Louisiana New Home Warranty Act will apply.) 

6.3 INDEMNITY RELATING TO USE OF PROTECTED PROCESS OR PRODUCT 

Contractor will indemnify, defend and hold the State and its Authorized Users harmless, without 
limitation, from and against any and all damages, expenses (including reasonable attorneys' fees), claims, 
judgments, liabilities and costs which may be finally assessed against the State in any action for 
infringement of a United States Letter Patent with respect to the Products furnished, or of any copyright, 
trademark, trade secret or intellectual property right, provided that the State shall give the Contractor: (i) 
prompt written notice of any action, claim or threat of infringement suit, or other suit, (ii) the opportunity 
to take over, settle or defend such action, claim or suit at Contractor's sole expense, and (iii) assistance in 
the defense of any such action at the expense of Contractor. Where a dispute or claim arises relative to a 
real or anticipated infringement, the State or its Authorized Users may require Contractor, at its sole 
expense, to submit such information and documentation, including formal patent attorney opinions, as 
the Commissioner of Administration shall require. The Contractor shall not be obligated to indemnify that 
portion of a claim or dispute based upon: (i) Authorized User's unauthorized modification or alteration of 
a Product; (ii) Authorized User's use of the Product in combination with other products not furnished by 
Contractor; and (iii) Authorized User's use in other than the specified operating conditions and 
environment. 

In addition to the foregoing, if the use of any item(s) or part(s) thereof shall be enjoined for any reason or 
if Contractor believes that it may be enjoined, Contractor shall have the right, at its own expense and sole 
discretion, as the Authorized User's and the State’s exclusive remedy, to take action in the following order 
of precedence: (i) to procure for the State the right to continue using such item(s) or part (s) thereof, as 
applicable; (ii) to modify the component so that it becomes non-infringing equipment of at least equal 
quality and performance; or (iii) to replace said item(s) or part(s) thereof, as applicable, with non-
infringing components of at least equal quality and performance, or (iv) if none of the foregoing is 
commercially reasonable, then provide monetary compensation to the State up to the dollar amount of 
the Contract. 

6.4 INDEMNITY RELATING TO SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES 

Neither party shall be liable to the other for special, indirect or consequential damages, including lost data 
or records (unless the Contractor is required to back-up the data or records as part of the work plan), even 
if the party has been advised of the possibility of such damages. Neither party shall be liable for lost profits, 
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lost revenue or lost institutional operating savings. The State and Authorized User may, in addition to  

other remedies available to them at law or equity and upon notice to the Contractor, retain such monies 
from amounts due Contractor, or may proceed against the performance and payment bond, if any, as may 
be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against them. 

6.5 DUTY TO DEFEND 
 
Upon notice of any claim, demand, suit, or cause of action against the State, alleged to arise out of or be 

related to this Contract, Contractor shall investigate, handle, respond to, provide defense for, and defend 

at its sole expense, even if the claim, demand, suit, or cause of action is groundless, false, or fraudulent.  

The State may, but is not required to, consult with or assist the Contractor, but this assistance shall not 

affect the Contractor’s obligations, duties, and responsibilities under this section. Contractor shall obtain 

the State’s written consent before entering into any settlement or dismissal. 

 
7 CONTRACT CONTROVERSIES 

Any claim or controversy arising out of the Contract shall be resolved by the provisions of Louisiana 
Revised Statutes 39:1672.2-1672.4. 
 
8 FUND USE 

Contractor agrees not to use Contract proceeds to urge any elector to vote for or against any candidate 
or proposition on an election ballot nor shall such funds be used to lobby for or against any proposition 
or matter having the effect of law being considered by the Louisiana Legislature or any local governing 
authority. This provision shall not prevent the normal dissemination of factual information relative to a 
proposition on any election ballot or a proposition or matter having the effect of law being considered by 
the Louisiana Legislature or any local governing authority. 

Contractor and all Subcontractors shall certify that they have complied with the Byrd Anti-Lobbying 
Amendment (31 U.S.C. 1352) and that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  
Contractor and each Subcontractor shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. 

9 ASSIGNMENT 

No Contractor shall assign any interest in this contract by assignment, transfer, or novation, without prior 
written consent of the State. This provision shall not be construed to prohibit the Contractor from 
assigning to a bank, trust company, or other financial institution any money due or to become due from 
approved contracts without such prior written consent. Notice of any such assignment or transfer shall 
be furnished promptly to the State. 

10 RIGHT TO AUDIT 

Contractor shall grant to the Office of the Legislative Auditor, Inspector General's Office, the Federal 

Government (including HUD, FEMA, HUD-OIG, FEMA-OIG, the Comptroller General), the Division of 

Administration, the OCD or others so designated by them, and any other duly authorized agencies of the 
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State the right to inspect, examine, audit, review and make excerpts or transcripts of all relevant data and 

records for a period of five (5) years after the closeout of OCD’s federal grant providing the funds for the 

Contract.  Contractor will be notified of the grant closeout date by OCD. 

Records, including direct read access to databases and all tables, shall be made available during normal 
working hours for this purpose. 
 
 
The State Records, including direct read access to databases and all tables, shall be made available during 
normal working hours for this purpose. 

The State may require the Contractor to submit to an independent SSAE 18 SOC 1 and/or type II audit of 
its internal controls for the Contractor’s activities performed under the Contract. 

In the event that an examination of records results in a determination that previously paid invoices 
included charges which were improper or beyond the scope of the Contract, Contractor agrees that the 
amounts paid to the Contractor shall be adjusted accordingly, and that the Contractor shall within 30 days 
thereafter issue a remittance to State of any payments declared to be improper or beyond the scope of 
the Contract. The State may offset the amounts deemed improper or beyond the scope of the Contract 
against Contractor’s outstanding invoices, if any. 

Failure of the Contractor and/or its subcontractor to comply with the above audit requirements will 

constitute a violation of this Contract and may, at the OCD’s option, result in the withholding of future 

payments and/or return of funds paid under the Contract.  

 

11 CONTRACT MODIFICATION 

No amendment or variation of the terms of this Contract shall be valid unless made in writing, signed by 
the parties and approved as required by law. No oral understanding or agreement not incorporated in the 
Contract is binding on any of the parties. 
 
12 SUBCONTRACTORS 

The Contractor may, with prior written permission from the State, enter into subcontracts with third 
parties for the performance of any part of the Contractor’s duties and obligations. In no event shall the 
existence of a subcontract operate to release or reduce the liability of neither the Contractor nor the 
Subcontractor to the State and/or State Agency for any breach in the performance of the Contractor's 
or Subcontractor duties. Contingent on verification that no Subcontractor has been debarred, the State 
hereby approves the following Subcontractors to provide or perform any part of the Services under the 
Contract as provided for in the proposal. 

DSW Homes, LLC RC Herndon Consulting, LLC 

SLSCO, Ltd. The Luster Group, LLC 

Excel Contractors, LLC Thompson Construction, Inc. 

MAPP, LLC Elite Southern Solutions, LLC 

Ducky Recovery, LLC E.P. Breaux Utility Services, LLC 

CF Breeze Construction, LLC PWR, LLC 

Livers Construction, Inc.  
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Subcontracts shall not include language which restricts the Contractor’s obligation to pay for services 

performed or materials provided under a subcontract to when the Contractor has been paid under this 

Contract, except for circumstances where the reason for the lack of payment to the Contractor is due to 

deficient performance or lack of performance by the particular subcontractor from which the Contractor 

seeks to withhold payment.  In the event a subcontract contains such language in contravention of this 

requirement, Contractor shall not enforce such language. 

 

Neither the Contractor nor any of its subcontractors shall also contract for services under the separate 
Quality Assurance/Quality Control (QA/QC) contract entered into by State for program monitoring 
services.  The Contractor shall not contract with any other subcontractor(s) without the express written 
approval of the State.  
 
13 COMPLIANCE WITH CIVIL RIGHTS LAWS 
 
The Contractor and its subcontractors shall abide by the requirements of the following as applicable: Title 

VI of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of 1964, as amended by the Equal 

Employment Opportunity Act of 1972; Federal Executive Order 11246 as amended; the Rehabilitation Act 

of 1973, as amended; the Vietnam Era Veterans’ Readjustment Assistance Act of 1974; Title IX of the 

Education Amendments of 1972; the Age Discrimination Act of 1975; the Fair Housing Act of 1968 as 

amended; Section 109 of the Housing and Community Development Act of 1974; the requirements of the 

Americans with Disabilities Act of 1990; 41 CFR 60-4 et seq.; 41 CFR 60-1.4; 41 CFR 60-1.8; 24 CFR Part 35; 

the Flood Disaster Protection Act of 1973; and Federal Labor Standards Provisions (form HUD-4010), as 

well as all applicable provisions not mentioned are deemed inserted herein. 

 

The Contractor and its subcontractors shall not discriminate unlawfully in its employment practices, and 

will perform its obligations under this contract without regard to race, color, religion, sex, sexual 

orientation, national origin, veteran status, political affiliation, age or disabilities.   

 

Any act of unlawful discrimination committed by the Contractor or its subcontractors, or failure to comply 

with these statutory obligations when applicable shall be grounds for termination of this contract or other 

enforcement action. 

14 SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT  OF 1974 

No person in the United States shall on the grounds of race, color, national origin, or sex be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity 
funded in whole or in part with funds made available under Section 109 of Title I of the Housing and 
Community Development Act of 1974.  Section 109 further provides that discrimination on the basis of 
age under the Age Discrimination Act of 1975 or with respect to an otherwise qualified handicapped 
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited. 

15 GENERAL COMPLIANCE 

The Contractor will comply with all applicable Federal, state, and local laws and Codes, and all applicable 
Office of Management and Budget Circulars https://www.whitehouse.gov/omb/information-for-
agencies/circulars/.  These include, but are not limited, the requirements of 2 CFR 200.316 and 200.321-
323.  The State may require, and Contractor shall consent to, the amendment of this Contract to expressly 

https://www.whitehouse.gov/omb/information-for-agencies/circulars/
https://www.whitehouse.gov/omb/information-for-agencies/circulars/
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include contractual provisions referencing any mandatory requirements if not already set forth in this 
Contract, including any provisions referenced in appendix II to 2 CFR 200 as the State may deem applicable 
and not previously set forth in this Contract. 

16 FINANCIAL MANAGEMENT 

Contractor shall agree to comply with 2 CFR § 200 and agree to adhere to the accounting principles and 
procedures required therein, utilize adequate internal controls, and maintain necessary source 
documentation for all costs incurred.  

These principles shall be applied for all costs incurred whether charged on a direct or indirect basis. 
Indirect costs may not be charged under this Contract. 

17 DOCUMENTATION AND RECORD KEEPING 

Contractor shall maintain all records required by the Federal regulations specified in 44 CFR §13.42, 24 
CFR §570.506, 24 CFR §570.402, 24 CFR §84.21, and/or 24 CFR §85.21 that are pertinent to the activities 
to be funded as proposed.  

Contractor shall retain all financial records, supporting documents, statistical records, and all other 
pertinent records for a period of five (5) years after the closeout of OCD’s federal grant providing the 
funds for the Contract.  The Contractor is responsible for having all Subcontractors retain all financial 
records, supporting documents, statistical records, and all other pertinent records for a period of five (5) 
years after the closeout of OCD’s federal grant providing the funds for the Contract.  Contractor will be 
notified of the grant closeout date by OCD. 

18 PROHIBITED ACTIVITY 

Contractors are prohibited from using funds provided herein or personnel employed in the administration 
of the program for: political activities, inherently religious activities, lobbying, political patronage, and 
nepotism activities. The Contractor is responsible for ensuring that all Subcontractors understand and 
comply with the prohibitions from using funds provided herein or personnel employed in the 
administration of the program for political activities, inherently religious activities, lobbying, political 
patronage, and nepotism activities. 

18.1 HATCH ACT 

Contractor shall comply with the provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which 
limit the political activities of employees whose principal employment activities are funded in whole or in 
part with Federal funds.  

19 CONFLICT OF INTEREST 

In accordance with the conflict of interest provisions and other related regulations contained in 44 CFR§ 
13.36, 24 CFR §570.611, 24 CFR §84.42, and 24 CFR §570.603, the Contractor shall warrant that based on 
reasonable inquiries and due diligence to the best of its knowledge no member, officer, or employee of 
Contractor, or agents, consultant, member of the governing body of Contractor or the locality in which 
the program is situated, or other public official who exercises or has exercised any functions or 
responsibilities with respect to this Agreement during his or her tenure, shall have any interest, direct or 
indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed in connection 
with the Agreement or in any activity or benefit, which is part of this Agreement. 










































































