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Executive Orders

EXECUTIVE ORDER MJF 00-36
Advisory Council on Disability Affairs

WHEREAS, Executive Order No. MJF 99-27, signed
on June 23, 1999,  reestablished and recreated the Advisory
Council on Disahility Affairs (hereafter "Council"); and

WHEREAS, it is necessary to amend the
membership provisions of Executive Order No. MJF 99-27,

NOW THEREFORE, |, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
L ouisiana, do hereby order and direct asfollows:

SECTION 1:  Section 3 of Executive Order No. MJF
99-27 is amended to provide as follows:

1. The Council shall be composed of a maximum
of forty-three (43) members.

2. The Council shall be composed of the
following ex-officio voting members:

1 The governor, or the governor's
designeg;

2. The lieutenant governor, or the
lieutenant governor's designee;

3. The secretary of state, or the
secretary of state's designee;

4, The attorney general, or the attorney
general's designes;

5. The treasurer, or the treasurer's
designes;

6. The commissioner of insurance, or
the commissioner's designes;

7. The commissioner of agriculture, or
the commissioner's designes;

8. The commissioner of elections, or the
commissioner's designee;

9. The commissioner of administration,

or the commissioner's designes;
10. The secretary of the Department of
Health and Hospitals, or the secretary's designee;

11. The secretary of the Department of
Economic Development, or the secretary's
designes;

12. The secretary of the Department of

Labor, or the secretary's designee;

13. The secretary of the Department of
Transportation and Development, or the
secretary's of designes;

14. The secretary of the Department of
Social Services, or the secretary's designee;
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15. The secretary of the Department of
Wildlife and Fisheries, or the secretary's designes;

16. The superintendent of the
Department of Education, or the superintendent's
designes;

17. One member of the Louisiana House

of Representatives designated by the speaker of
the House of Representatives;

18. One member of the Louisiana Senate
designated by the president of the Senate;

19. The state fire marshal, or the state
fire marshal's designes;

20. The director of the Office of Elderly
Affairs, Office of the Governor, or the director's
designes;

21. The director of the Office of Facility

Planning and Control, Division of Administration,
or the director's designee;

22. The chair of the Developmental
Disabilities Council, or the chair's designee;

23. The chair of the Advocacy Center, or
the chair's designes;

24, The chair of the Louisiana Assistive
Technology Access Network, or the chair's
designes;

25. The char of the Louisiana
Rehabilitation Council, or the chair's designee;

26. The char of the Statewide
Independent Living Council, or the chair's
designee; and

27. The chair of the Menta Heath

Planning Council, or the chair's designee.

3. The Council shall also be composed of voting
members appointed by, and serving at the
pleasure of, the governor selected asfollows:

1 A disability service provider from a
higher education institution; and
2. Fifteen at large members, ten of

whom have disabilities or have family members
with disabilities, evenly selected as far as

practicable from the seven Louisiana
congressional districts.
SECTION 2: All other sections, subsections, and

paragraphs of Executive Order No. MJF 99-27 shall remain
in full force and effect.

SECTION 3: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.



IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capital, in the city of Baton Rouge, on this
11th day of October, 2000.

! Executive Order No. MJF 99-27 replaced and rescinded Executive Order
No. MJF 96-55, signed on October 17, 1996.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0011#001

EXECUTIVE ORDER MJF 00-37
Interstate 49 Extension Feasibility and Funding Task Force

WHEREAS, due to Interstate 49 not extending north
beyond the city of Shreveport, businesses and industries of
the state of Louisiana are not directly linked by an interstate
highway to our neighboring state of Arkansas and consumer
markets in the midwest;

WHEREAS, The state of Louisianas goals and
objectives for economic development are inextricably
intertwined with those for improving the infrastructure of the
state's highways and roadways; and

WHEREAS, Theinterests of the citizens of the state
of Louisiana would be best served by creating a task force
charged with the duties of identifying adequate funding
sources for a proposed project to extend Interstate 49 north
to the Louisiana-Arkansas border, analyzing the feasibility
and benefits of such an extension project, and evaluating the
impact that such an extension would have on the citizens of
the state of Louisiana, especialy those who live and/or work
in the northwest region of the state of Louisiana;

NOW THEREFORE, |, M.J. "MIKE" FOSTER, JR,,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct as follows:

SECTION 1: The Interstate 49 North Extension
Feasibility and Funding Task Force (hereafter "Task Force")
is established within the executive department, Office of the
Governor.

SECTION 2:

A. The primary duty of the Task Force shal be to
identify funding sources and/or innovative financing
alternatives to fully fund the proposed project to extend
Interstate 49 north from the city of Shreveport to the
Louisiana-Arkansas border (hereafter "I-49 Extension
Project"), from the beginning of the project through its
completion.

B. The secondary duties of the Task Force shall
include, but are not limited to, the following:

1. Evauating the feasibility of the F49 Extension
Project and the benefits the project would provide the state
of Louisiana and communities in the northwest region of the
state of Louisiana; and

2. Documenting and evaluating the level of support
for the 1-49 Extension Project from:
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a) the citizens of the state of Louisiana living in
the various geographical regions of the state;

b) the chambers of commerce of the communities
located in the northwest region of the state of L ouisiana; and

c) the members of the Louisiana Legislature and
Louisiana's United States Congressional Delegation.

SECTION 3:

A. By April 1, 2001, the Task Force shall submit a
conprehensive report on the issues set forth in Section 2 of
this Order to the governor, the House Committee on
Transportation, Highways, and Public Works, and the Senate
Committee on Transportation, Highways, and Public Works.

B. The Task Force shall also submit documentation to
the governor by April 1, 2001, suitable for submission to the
members of the state of Louisianas United States
Congressional Delegation, supporting the reasons for
extending Interstate 49 north to the Louisiana-Arkansas
border.

SECTION 4. The Task Force shall be composed of a
maximum of 23 members who, unless specified, shall be
appointed by and serve at the pleasure of the governor, and
selected as follows:

A. Thegovernor, or the governor's designee;

B. The secretary of the Department of Transportation
and Development, or the secretary's designes;

C. The commissioner of administration,
commissioner's designee;

D. The chair of the House Transportation, Highways,
and Public Works Committee, or the chair's designee;

E The chair of the Senate Transportation, Highways,
and Public Works Committee, or the chair's designeg;

F. The chair of the Senate Committee on Commerce,
or the chair's designee;

G Thechair of the House Committeeon Commerce, or
the chair's designese;

H. A member of the Senate, elected from the northwest
region of the state of Louisiana, designated by the president
of the Senate;

I. A member of the House of Representatives, elected
from the northwest region of the state of Louisiana,
designated by the speaker of the House of Representative;

J. Citizens of the state of Louisiana who reside in a
community in the northwest region of the state of Louisiana;
and

K. Representatives of businesses and/or industries that
are located in the northwest region of the state of L ouisiana.

SECTION 5:  The governor shall appoint the chair
from the membership of the Task Force. All other officers,
if any, shall be elected from the membership of the Task
Force.

SECTION 6: The Task Force shall meet at regularly
scheduled intervals and at the call of the chair.

SECTION 7:  Support staff for the Task Force and
facilities for its meetings shall be provided by the
Department of Transportation and Development.

SECTION 8: Commission members shall not receive
additional compensation or a per diem for serving on the
Commission from the Office of the Governor and/or the
Department of Transportation and Development. State
officers and/or employees may seek reimbursement of travel
expenses, in accordance with 149, from their employing
and/or elected department, agency, and/or office.

or the
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SECTION 9:  All departments, commissions, boards,
agencies, and offices of the state, or any political subdivision
thereof, are authorized and directed to cooperate with the
Task Force in implementing the provisions of this Order.

SECTION 10: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
19th day of October, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0011#004

EXECUTIVE ORDER MJF 00-38

Cooperative Endeavor Agreements

WHEREAS, Act No. 998 of the 1997 Regular
Session of the Louisiana Legisature enacted R.S.
39:1493.1-1493.3, for the purpose of creating the
Commission for the Review and Improvement of Services
Procurement (hereafter "Crisp") to review al professional,
personal, consulting, and social services contracts of the
departments, commissions, boards, agencies, and offices of
the executive branch of the state of Louisiana (hereafter
"department”), and the operations of the Office of
Contractual Review, Division of Administration (hereafter
"OCR"), R.S. 39:1493.3(D);

WHEREAS, Crisp issued areport on March 5, 1999,
which included the recommendation that the director of
OCR should "exercise her privilege of special delegation of
authority under R.S. 39:1488, without limitation on contract
value, for recurring and non-controversial services' when

a) the contract is prepared in accordance with an
OCR-approved format,

b) the contracting department has a positive record
of contract compliance,

c) contract monitors areidentified,

d) the contract is approved by either the department
secretary or undersecretary,

e) the department submits monitoring reports to
OCR and the Legislative Auditor as required by law,

f) the department complies with a specific filing
and/or reporting requirements, and

g) the delegation of authority to the department is
revocable at the will of the director of OCR at any time;

WHEREAS, the Crisp recommendation regarding
delegation of authority may not be applied to cooperative
endeavor agreements (hereafter "CEAS") due to provisions
in Executive Order No. MJF 96-24, issued on August 9,
1996, which order each department to submit all CEAs
requiring the expenditure of public funds to OCR for review
and approval; and
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WHEREAS, the best interests of the citizens of the
state of Louisiana are served by amending the provisions of
Executive Order No. MJF 96-24 to adopt the Crisp report
recommendations;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct asfollows:

SECTION 1: Section 1 of Executive Order No. MJF
96-24, issued on August 9, 1996, is amended to provide as
follows:

Unless exenpted by written delegation of
authority granted by the director of the Office of
Contractual Review, Division of Administration,
with the approval of the commissioner of
administration, each department, commission,
board, agency, and/or office in the executive
branch of the state of Louisiana (hereafter
"department”) shall submit al cooperative
endeavor agreements (hereafter "agreements")
which require the expenditure of public funds to
the Office of Contractual Review for review and
approval.

SECTION 2: Section 4 of Executive Order No. MJF
96-24 is amended to provide as follows:

All agreements shall contain a provision that
conditions the agreement and/or continuation of
the agreement on &) the availability of sufficient
funds to fulfill the obligations of the department
under the agreement and b) the approval of the
director of the Office of Contractua Review
and/or the commissioner of administration, unless
exempt by written delegation of authority granted
pursuant to Section 1 of this Order.

SECTION 3: All other sections, subsections, and/or
paragraphs of Executive Order No. MJF 96-24 shall remain
infull force and effect.

SECTION 4:  All departments, commissions, boards,
agencies, and offices of the state of Louisiana or of any
political subdivision thereof are authorized and directed to
cooperate in the implementation of the provisions of this
Order.

SECTION 5:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sea of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
19th day of October, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0011#002



EXECUTIVE ORDER MJF 00-39

State Partnership with the Baton Rouge Clean
Air Coalition in the Ozone Action Program

WHEREAS, the Baton Rouge Clean Air Coalition, a
voluntary civic organization that works on clean air
initiatives in the Baton Rouge area, encompassing the five
parishes of East Baton Rouge, West Baton Rouge,
Ascension, Livingston, and Iberville (hereafter "Baton
Rouge ared"), has established a voluntary ozone action
program (hereafter "program") for the purpose of reducing
ozone-forming emissions caused by vehicles and other urban
and commercial sources within the Baton Rouge area,
particularly during the summer months;

WHEREAS, the Baton Rouge area has aso been
designated as the "Baton Rouge ozone non-attainment area’
by the federal government based on criteria contained in the
Clean Air Act Amendments of 1990, Pub. L. No. 101-549;

WHEREAS, pursuant to the Clean Air Act
Amendments of 1990, the state of Louisiana is required to
take primary responsibility for assuring air quality within the
entire geographic area comprising the state, and submit an
implementation plan for the state which will specify the
manner in which national primary and secondary ambient air
quality standards will be achieved within each air quality
control region of the state, 42 U.S.C. §7407(a);

WHEREAS, the Baton Rouge Clean Air Coalition's
program is a proactive and innovative approach for reducing
ozone-forming emissions and achieving the national ambient
air quality standard in the Baton Rouge area; and

WHEREAS, the best interests of the state of
Louisiana are served by the departments, commissions,
boards, agencies, and offices of the executive branch of the
state of Louisiana located in the parishes of East Baton
Rouge, West Baton Rouge, Ascension, Livingston, and
Iberville becoming partners of the Baton Rouge Clean Air
Coalition in the program, by taking a leadership role in the
program and by adopting work-related behavior
modifications to achieve the goals of the program and fulfill
federal and state objectives for ambient air quality;

NOW THEREFORE, |, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and laws of the state of Louisiana,
do hereby order and direct asfollows:

SECTION 1: State Partnership in the Baton Rouge
Clean Air Coalition's Ozone Action Program

All departments, commissions, boards, agencies, and
offices in the executive branch of the state of Louisiana,
including al units of the public university system, that are
located in the parishes of East Baton Rouge, West Baton
Rouge, Iberville, Livingston, and Ascension, shall be state
partners in the Baton Rouge Clean Air Coalition's Ozone
Action Program (hereafter "program").

SECTION 2: Duties of State Partners

A. The head of each department, commission, board,
agency, and/or office in the executive branch of the state of
Louisiana referred to in Section 1 of this Order (hereafter
"state partner" and/or "department") shall create and
implement an ozone action plan for their department
consistent with goals and/or objectives of the program
(hereafter "plan"). The advice and/or technical assistance of
the Office of Environmenta Services, Department of
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Environmental Quality, as set forth in subsection 3(B) of this
Order, is available to each state partner for the creation,
implementation, and/or amendment of their department plan
which, at aminimum, shall include:

1. An education plan for educating the officers
and/or employees of the department concerning the
program's objectives, the manner in which the department
will assist in achieving those objectives, and the manner in
which the department's officers and/or employees will
individually participatein the program;

2. The objectives and goals of the department for
eliminating or substantially reducing activities that produce
high levels of ozone-forming emissions; and

3. A dstrategy plan adapting the program to the
activities and functions of the department.

B. By November 15, 2000, each state partner shall
submit a copy of their department's plan to the governor,
through the governor's special assistant for environmental
affairs, the commissioner of administration, and the
secretary of the Department of Environmental Quality.

C. Theredfter, each state partner shall annually, on
November 15, submit to the governor, through the
governors special assistant for environmental affairs, the
commissioner of administration, and the secretary of the
Department of Environmental Quality, an updated
department plan and a progress report on the department's
level of participation in the program and/or attainment of the
department's goals.

SECTION 3: Duties  of
Environmental Quality

In addition to the duties designated in Section 2 of this
Order, the secretary of the Department of Environmental
Quality shall:

A. Create and maintain the means to provide all state
partners and all other participants in the program, advanced
notification of ozone action days, i.e., those days in the
parishes of East Baton Rouge, West Baton Rouge,
Ascension, Livingston, and Iberville during summer months
on which the formation of elevated levels of ground level
ozone is more likely to occur and planned measures to
reduce emissions of ozone precursor pollutants should be
implemented,;

B. Upon request, provide technical assistance to and
provide information through the Office of Environmental
Services to any state partner, or other participant in the
program, regarding the program, including emission
reduction strategies and/or aternatives, education, outreach
assistance, and/or creating or updating a plan; and

C. Assist the Baton Rouge Clean Air Coalition in
acquiring additional partners in the program from the private
sector and from federal and local governmental agencies
located within the parishes of East Baton Rouge, West Baton
Rouge, Ascension, Livingston, and Iberville.

SECTION 4:  Miscellaneous Provisions

A. All departments, commission, boards, agencies, and
offices of the state of Louisiana, or any political subdivision
thereof, are authorized and directed to cooperate in the
implementation of the provisions of this Order.

B. This Order is effective upon signature and shall
continue in effect until amended, modified, terminated, or
rescinded by the governor, or terminated by operation of law.

the  Department  of
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IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
20th day of October, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0011#003

EXECUTIVE ORDER MJF 00-40

Governor's Military Advisory Board

WHEREAS, the state of Louisiana has a vital interest
in the installations and/or units of the armed forces of the
United States located within the state, in the Louisiana
Military Department, and in the concerns of the active,
reserve, and/or retired military personnel, and their families,
who reside in Louisiana (hereafter "military");

WHEREAS, the Governor's Military Advisory
Commission, recreated by Executive Order No. MJF 96-12,
issued on May 22, 1996, (hereafter "commission") was
designed to serve as a coordinating body and a forum for the
military regarding state government related issues and to act
as a liaison between the military and civilians regarding
local government, private business, and civilian concerns;
and

WHEREAS, itisinthe bestinterest of the citizens of
the state of Louisiana to abolish the commission by
rescinding Executive Order No. MJF 96-12, and replace it
with a board assigned expanded duties and objectives,

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct asfollows:

SECTION 1: The Governor's Military Advisory
Board (hereafter "Board") is established within the executive
department, Office of the Governor.

SECTION 2:  The duties and objectives of the Board
include, but shall not be limited to, the following:

1. Providing a public forum for issues concerning the
installations and/or units of the armed forces of the United
States located within the state, the Louisiana Military
Department, and/or the active, reserve, and/or retired
military personnel and their families who reside in Louisiana
(hereafter "the military™);

2. Formulating goals and objectives to enhance
cooperation, coordination, communication, and
understanding between the military, the Louisiana
Congressional Delegation, the communities in the state
interfacing with the military, and/or state and local
government agencies,

3. Strengthening and/or increasing the state of
Louisiands role in securing defense related business
contracts for Louisiana businesses and/or selling Louisiana
products to the installations and/or units of the armed forces
of the United States located in the state;
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4. Studying and determining the means to increase
and/or strengthen the presence of the armed forces of the
United States |ocated within the state;

5. Reviewing and/or disseminating information about
proposed legislation related to and/or directly impacting on
the military and/or military communities within the state;

6. Proposing and/or sponsoring activities, legislation,
initiatives, programs, and/or projects which increase,
support, and/or enhance the military's presence in the state
and/or which enhance and/or improve the quality of life for
the active, reserve, and/or retired military personnel and
their families who reside in the state;

7. Sponsoring Louisiana Department of Military
and/or United States Department of Defense initiatives
which are mutually beneficial to state and federal interests;
and

8. Coordinating the prevention of base realignments
and/or closuresin the state.

SECTION 3: The Board shall submit semi-annual
reports to the governor, on January 1st and July 1st,
regarding the status of and/or progress achieved on the
issues addressed in Section 2 of this Order.

SECTION 4:

A. The Board shall be composed of a maximum of 21
members.

B. The Board shall be composed of the following ex
officio voting members:

1 The adjutant general of Louisiana, or the adjutant
general's designes;

2. The president of the Louisiana Senate, or the
president's designese;

3. The speaker of the Louisiana House of
Representatives, or the speaker's designeg;

4. The executive director of the Office of Community
Programs, Office of the Governor, or the executive director's
designes;

5. The executive director of the Office of Veterans
Affairs, Office of the Governor, or the executive director's
designee; and

6. The secretary of the Department of Economic
Development, or the secretary's designee.

C. The Board shall also be composed of the following
voting members, appointed by and serving at the pleasure of
the governor, selected asfollows:

1. One representative each from the Greater New
Orleans, Ft.  Polk-Centra Louisana, and the
Barksdale/Bossier/Shreveport areas;

2. One representative each for Louisiana businesses,
farmers, and industries; and

3. Two representatives of local governments.

D. The Board shall also be composed of the following
ex-officio non-voting members:

1. The commander, Joint Readiness Training Center
(JRTC) and Ft. Polk, or the commander's designee;

2. The commander, Eighth Air Force, or the
commander's designes;

3. The commander, Naval Reserve Force, or the
commander's designee;

4. The commander, Marine Forces Reserve, or the
commander's designee;

5. The commander, Eighth Coast Guard District, or
the commander's designee;



6. The commander, 377th Theater Army Area
Command, or the commander's designee; and

7. The chair of the Louisiana Employer Support of
Guard and Reserve, or the chair's designee.

E The Board may create subcommittees composed of
Board members, non-Board members, and/or both Board
members and non-Board members, which meet in
accordance with the open meetings law, R.S. 42:4.1-13.

SECTION 5:  The governor shall appoint the chair
and vice-chair of the Board from its membership. All other
officers, if any, shall be elected by the membership of the
Board.

SECTION 6: The Board shall meet at regularly
scheduled quarterly meetings, and at the call of the chair.

SECTION 7:  Support staff for the Board and facilities
for its meetings shall be provided by the Louisiana
Department of the Military.

SECTION 8: Board members shall not receive
additional compensation, aper diem, or travel expenses from
the Office of the Governor for their service on the Board.

SECTION 9:  All departments, commissions, boards,
agencies, and officers of the state, or any political
subdivision thereof, are authorized and directed to cooperate
with the Board in implementing the provisions of this Order.

SECTION 10: Executive Order Nos. MJF 96-12,
signed on May 22, 1996, and MJF 2000-30, signed on
September 1, 2000, are terminated and rescinded.

SECTION 11: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
25th day of October, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State

0011#008
EXECUTIVE ORDER MJF 00-41
Saltwater Marsh Die-Off Action Plan
WHEREAS, 40 percent of the saltwater marshes in

the contiguous United States are found in the state of
Louisiana; nonetheless, Louisiana has lost more than 1,500
square miles of marsh since 1930, which is the highest rate
of land loss in the nation, and Louisiana is continuing to lose
marsh land at arate of 25 to 35 square miles ayear;
WHEREAS, saltwater marshes are vital to the state
of Louisiana as both a critical component of the state's
coastal wetland ecosystem and a first line of defense in the
state's coordinated system to protect coastal communities
against harm from storm surges and hurricanes;
WHEREAS, during the spring of 2000, state and
federal officials made the alarming discovery of the "brown
marsh phenomenon,” also referred to as "saltwater marsh
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die-off," an unusually extensive browning and/or die-off of
the normally lush green saltwater marsh grass Sartina
alterniflora, known more commonly as oyster grass or
smooth cordgrass (hereafter "marsh grass");

WHEREAS, acollaborative team of state and federal
officials and university scientists, coordinated by the
governor's executive assistant for coastal activities, promptly
mobilized to determine:

a) theextent of the affected saltwater marsh area,

b) whether the browning and/or die-off is
spreading,

c) thecauses of the browning and/or die-off,

d) thepossible short-term protective measures and
long-term remediation and/or recovery strategies, and

e) the possible funding sources for research and
remediation to prevent the reoccurrence of the browning
and/or die-off;

WHEREAS, the collaborative team determined that
the saltwater marsh area in the state of Louisiana primarily
affected is located between the deltas of the Atchafalaya
River and the Mississippi River in the parishes of Lafourche,
Terrebonne, Jefferson, and Plaguemines, centering in the
Barataria-Terrebonne  National Estuary  (hereafter
"Estuary"), a fragile wetland area containing approximately
390,000 acres of saltwater marsh, of which about 110,000
acres is severely impacted and about 150,000 acres is
moderately impacted;

WHEREAS, of the severely impacted saltwater
marsh acreage in the Estuary, at least 17,000 acres of marsh
grasses have already converted from dense vegetation to
open mud flats with little or no vegetation and without roots
to hold the land together and prevent erosion; consequently,
it islikely that Louisiana's already staggering rate of annual
land loss will be greatly exacerbated;

WHEREAS, athough the investigations of the
collaborative team are still on-going, preliminary findings
indicate the likely cause of the browning and/or die-off is a
lack of fresh water flow resulting from record drought,
record high temperatures, abnormally low water levelsin the
Mississippi River during the spring, and unusually low
summer tides, the combination of which severely
compounded the long-term effects of the nation's extensive
levee system which limits natural fresh water flow to
Louisiana's saltwater marshes;

WHEREAS, the combination of recent events and
the nation's levee system has caused a lack of fresh water
and/or periodic flooding essential to saltwater marshes for
replenishing the water table and maintaining the normal
salinity levels of the marshes;

WHEREAS, because the browning and/or die-off of
the saltwater marshes constitutes a natural disaster that has
created an immediate threat to public health and safety, the
environment, and public and private property, on October
23, 2000, the governor issued Proclamation No. 55 MJF
2000, which declares a state of emergency to exist in the

parishes of Lafourche, Terrebonne, Jefferson and
Plaguemines; and
WHEREAS, the Wetlands Conservation and

Restoration Authority (hereafter "Authority") is the entity
legislatively mandated to provide aggressive state leadership
and direction in the development and implementation of the
state of Louisiana's Wetlands Conservation and Restoration
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Plan and its wetlands related policies, the best interests of
the citizens of the state of Louisiana shall be served by the
Authority and the governor's executive assistant for coastal
activities immediately performing duties specifically related
to saltwater marsh browning and/or die-off;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct as follows:

SECTION 1: In conjunction with its statutory duties
set forthin R.S. 49:213.1, et seq., the Wetlands Conservation
and Restoration Authority (hereafter "Authority"), under the
direction of the governors executive assistant for coastal
activities (hereafter "executive assistant"), shall immediately
take all feasible and necessary action to respond to and/or
remediate the unusual saltwater marsh browning and/or die-
off of the normally lush green saltwater marsh grass
Spartina  alterniflora, in the parishes of Lafourche,
Terrebonne, Jefferson, and Plaguemines. This remedial
and/or responsive action shall include, but is not limited to,
compl eting the following actions by January 31, 2001:

1. Developing a prioritization plan for stabilizing the
saltwater marsh areas in the parishes of Lafourche,
Terrebonne, Jefferson, and Plaguemines (hereafter "affected
parishes"), which are most severely affected by browning
and/or die-off and giving priority ranking to the marsh areas
considered severely or moderately impacted that are located
in the vicinity of coastal communities, fresh water drinking
sources, emergency evacuation routes, and/or flood
protection systems;

2. Developing an emergency contingency plan for
reintroducing a sufficient amount of freshwater to the
saltwater marshes in the affected parishes to achieve normal
water salinity levels, and identifying factors and/or events
that would occur prior to the institution of such an
emergency contingency plan;

3. Evaluating the feasibility of expediting the
construction and early operation of the Davis Pond
Diversion Project;

4. Evaluating the feasibility of expanding the
operational functions of existing structures, such as the Old
River Control Structure, pump stations, and/or navigational
locks, to include non-traditional wetland restoration uses,

5. Evauating the feasibility of expediting proposed
projects to divert additional fresh water from the Mississippi
and AtchafalayaRivers; and

6. Evaluating the potential for utilizing satellite
remote sensing and computer modeling technology to
monitor wetland conditions and optimize management of
available fresh water.

SECTION 2: As far as practicable, the executive
assistant and the Authority shall collaborate and work in
conjunction with the executive director of the Barataria-
Terrebonne National Estuary Program to fulfill the duties set
forth in Section 1 of this Order.

SECTION 3: On or before January 31, 2001, the
Authority and the executive assistant shall jointly submit to
the governor, through the governor's specia assistant for
environmental affairs, a comprehensive report which
addresses the issues set forth in Section 1 of this Order.

SECTION 4:  All departments, commissions, boards,
agencies, and offices of the state, or any political subdivision
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thereof, are authorized and directed to cooperate in the
implementation of the provisions of this Order.

SECTION 5:  This Order is effective upon signature
and shall continue in effect until January 31, 2001, unless
amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law prior to that
date.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sea of
Louisiana, at the Capital, in the city of Baton Rouge, on this
27th day of October, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State

0011#005
EXECUTIVE ORDER MJF 00-42
Continuation of Hiring Freeze
WHEREAS, pursuant to Article 1V, Section 5 of the

Louisiana Constitution of 1974, as amended, Act No. 11 of
the 2000 Second Extraordinary Session of the Louisiana
Legidature, Act No. 2 of the 2000 Second Extraordinary
Session of the Louisiana Legislature, and/or R.S. 42:375, the
governor may issue executive orders which prohibit the
filling of any new or existing employment vacancies in the
executive branch of state government (hereafter "hiring
freeze"); and

WHEREAS, to ensure that the state of Louisiana will
not suffer a budget deficit due to 2000-2001 appropriations
exceeding actual revenues, prudent money management
practices dictate that the best interests of the citizens of the
state of Louisiana will be served by continuing until
December 1, 2000, throughout the executive branch of state
government, the hiring freeze which was ordered through
June 30, 2000, by Executive Order No. MJF 2000-18, issued
May 4, 2000; continued until September 30, 2000, by
Executive Order No. MJF 2000-21, issued June 30, 2000;
and continued until November 1, 2000, by Executive Order
No. MJF 2000- 35, issued October 5, 2000;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JrR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and laws of the state of Louisiana,
do hereby order and direct asfollows:

SECTION 1: Unless specifically exempted by
Section 2 of this Order, no vacancy in an existing or new
position of employment within the executive branch of state
government in a budget unit and/or activity funded by Act
No. 2 of the 2000 Second Extraordinary ®ssion of the
Louisiana Legislature (hereafter "Act No. 2") and/or Act No.
11 of the 2000 Second Extraordinary Session of the
Louisiana Legidlature (hereafter "Act No. 11"), which
existed on or occurred after May 4, 2000, the date of
issuance of Executive Order No. MJF 2000-18, shall be
filled without the express written approval of the
commissioner of administration (hereafter "hiring freeze").



SECTION 2:  All budget activities funded by Act No.
11 which were exempt from the hiring freeze ordered in
Executive Order No. MJF 2000-18 continue to be exempt
from the provisions of this Order. None of the budget
activities funded by Act No. 2 are exempt from the
provisions of this Order.

SECTION 3:  Each department, agency, office, board,
and/or commission shall file with the commissioner of
administration, on the tenth day of each month, a monthly
report reflecting projected savings that the department,
agency, office, board or commission will generate through
the implementation of this Order. Such reports shall reflect a
full accounting of personnel changes within the department,
agency, office, board or commission for the reporting period
covered, including an accounting of employment figures at
the beginning and end of the reporting period and the
number of vacancies filled and/or not filled during the
reporting period, pursuant to the provisions of this Order.
The reports shall include a categorized summary of
transactions which resulted pursuant to the exemption
granted in Section 2 of this Order and/or permitted pursuant
to Section 4 of this Order.

SECTION 4: The provisions of Section 4 of
Executive Order No. MJF 2000-18 are continued in effect.

SECTION 5:  This Order is effective upon signature
and shall remain in effect through December 1, 2000, or
until amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of the state
of Louisiana, at the Capital, in the city of Baton Rouge, on
this 31st day of October, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0011#007

EXECUTIVE ORDER MJF 00-43

Bond AllocationCJefferson Parish Economic
Development and Port District

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. MJF 96-25, as amended by
Executive Order No. MJF 2000-15, was issued to establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2000 (hereafter "the 2000
Ceiling");

(2) the procedure for obtaining an allocation of
bonds under the 2000 Ceiling; and

(3) a system of central record keeping for such
alocations; and

WHEREAS, the Jefferson Parish  Economic
Development and Port District has requested an allocation
from the 2000 Ceiling to be used in connection with the
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acquisition and installation of three printing presses at the
Walle Corporation manufacturing facility located at 600
Elmwood Park Boulevard, parish of Jefferson, state of
Louisiana, in accordance with the provisions of Section 146
of the Internal Revenue Code of 1986, as amended,;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR,,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct asfollows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
private activity bond volume limits for the calendar year of
2000 asfollows:

Amount of Name of
Allocation Name of | ssuer Project
Jefferson Parish Economic Walle
$8,500,000 Development and Port District Corporation
SECTION 2: The granted allocation shall be used

only for the bond issue described in Section 1 and for the
general purpose set forth in the "Application for Allocation
of a Portion of the State of Louisiana Private Activity Bond
Ceiling" submitted in connection with the bond issue
described in Section 1.

SECTION 3: The granted allocation shall be valid
and in full force and effect through the end of 2000,
provided that such bonds are delivered to the initial
purchasers thereof on or before December 27, 2000.

SECTION 4: All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.

SECTION5: The undersigned certifies, under penalty
of perjury, that the granted alocation was not made in
consideration of any bribe, gift, or gratuity, or any direct or
indirect contribution to any political campaign. The
undersigned also certifies that the granted allocation meets
the requirements of Section 146 of the Internal Revenue
Code of 1986, as amended.

SECTION 6: This Order is effective upon signature
and shal remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
2nd day of November, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0011#031

EXECUTIVE ORDER MJF 00-44
State W ater Policy Advisory Task Force

WHEREAS, the objectives of Louisiana: Vision
2020, the state of Louisiana's master plan for economic
development adopted by the Louisiana Legislature in 1999,
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recognize that the economic development and well-being of
the state is inextricably connected to the use of freshwater
from the state of L ouisiana's surface and aquifer sources,

WHEREAS, even though one of the primary natural
resources of the state of Louisiana is its bounty of surface
and ground water which sustains both the environmental
ecosystems of the state and the freshwater needs of
domestic, public, agricultural, industrial, commercial,
farming, aquacultural, and recreational users throughout the
state, some freshwater users have begun to experience
freshwater shortages and/or supply depletion, saltwater
intrusion, and/or ground subsidence;

WHEREAS, as freshwater use demands continue to
rise as a result of new uses and increasing demands from
existing users, consideration must be given to factors such as
the sufficiency of water availability for the future needs of
existing users and/or the environment, the protection and
conservation of the freshwater resources of the state, and/or
the viable options for optimum or more efficient use of the
state's freshwater resources,

WHEREAS, recent events, including saltwater marsh
browning or die-back resulting from a lack of freshwater
which caused seventeen thousand (17,000) acres of salt
marsh to be converted into vegetation-less mud flats, have
generated statewide interest and public concern about the
protection and conservation of the state of Louisianas
freshwater resources, particularly, about the type and/or
quantity of water use, and whether uses are appropriate
and/or do not optimize our vital freshwater resources; and

WHEREAS, the interests of the citizens of the state
of Louisiana will be best served by the creation of an
advisory task force charged with the duty of compiling
available regulations, policies and laws pertaining to
freshwater resource management, development,
maintenance, protection and/or conservation in the states,
districts, and territories of the United States (hereafter
"freshwater policies'); evaluating the suitability of adapting
such freshwater policies to the state of Louisiana in light of
the state's general and economic policy goals and objectives;
recommending a ground and surface water policy plan to the
governor which is suitable to the needs, goals, and objectives
of the state of Louisiana; and advising the governor
regarding all issues relevant to the state of Louisianas
freshwater resources, particularly its use, development,
protection, conservation, and/or management;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct as follows:

SECTION 1: The State Water Policy Advisory Task
Force (hereafter "Task Force") is established within the
executive department, Office of the Governor.

SECTION 2: The duties of the Task Force shall
include, but are not limited to, the following:

A. Evaluating the policy considerations, goals,
and/or objectives relevant to the development, maintenance,
and/or implementation of a comprehensive policy for the
state of Louisiana on surface and ground water management,
particularly addressing the enhancement and/or development
of agriculture, industry, commerce, public and domestic
consumption, recreation, and fish and wildlife; the
maintenance of a balanced environmental ecosystem; and
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the achievement of the objectives of Louisiana: Vision 2020,
the state of Louisianas master plan for economic
development;

B. Evaluating the state of Louisianas current and
projected future groundwater resources, current and
projected future demands on those resources, and potential
aternatives for meeting current and projected future
groundwater use needs;

C Evauating the maximum sustainable yields in
each of the aquifers underlying the state of Louisiana;

D. Compiling the regulations, policies and laws
pertaining to the development, maintenance, protection, use,
management, and/or conservation of freshwater in the other
states, districts and/or territories of the United States;
evaluating the suitability of its application to the state of
L ouisiana considering pertinent policy considerations, goals,
and/or objectives referred to in subsection 2(A) of this
Order; and outlining a potential freshwater development,
management, and conservation policy plan for the state of
Louisiana (hereafter "water policy");

E paring a comprehensive emergency water policy
contingency plan for the state of Louisiana addressing
freshwater quality and/or quantity problems which may
occur as a result of drought, hurricanes, and/or other
emergency or crisis events,

F Anayzing whether existing freshwater programs
and/or projects may be used and/or adapted to achieve
greater, or more enhanced, environmentaly beneficial
effects and, if so the additional projected costs of such uses
and/or adaptions;

G Anayzing the potential for utilizing technologies
such as satellite remote sensing and computerized modeling
to improve and/or optimize management of the state of
Louisiana's freshwater resources,

H. Recommending and outlining the long and short
term water policy actions that may be implemented and/or
ingtituted in the state of Louisiana, including potential
legislation addressing groundwater management for the
2001 Regular Session of the Louisiana Legislature; and

I.  Recommending a time-line for completely
developing and implementing the state of Louisianas water
policy, and setting forth the resources necessary to fully
implement the water policy.

SECTION 3: By February 15, 2001, the Task Force
shall submit to the governor a final report on the issues set
forth in Section 2 of this Order.

SECTION 4: The Task Force shall be composed of
twenty-six (26) members who, unless otherwise specified,
shall be appointed by, and serve at the pleasure of, the
governor. The membership of the Task Force shall be
selected as follows:

A. Thegovernor, or the governor's designee;

B. The executive assistant of the Office of Coastal
Activities, Office of the Governor, or the executive

assistant's designee;

C. The secretary of the Department of
Environmental Quality, or the secretary's designee;

D. The secretary of the Department of

Transportation and Development, or the secretary's designee;
E The secretary of the Department of Natural
Resources, or the secretary's designee;



F.  The secretary of the Department of Health and
Hospitals, or the secretary's designee;

G The secretary of the Department of Wildlife and
Fisheries, or the secretary's designes;

H. The commissioner of the Department of
Agriculture and Forestry, or the commissioner's designee;

I.  The president of the Louisiana Senate, or
president's designee;

J. The speaker of the Louisiana House of
Representatives, or the speaker's designes;

the

K. The chair of the Senate Committee on
Environmental Quality, or the chair's designee;
L. The chair of the House Committee on

Environment, or the chair's designee;

M. The chair of the Governor's Task Force on
Environmental Protection and Preservation;

N. The chancellor of the Louisiana State University
Agricultural Center, or the chancellor's designes;

O. The district chief, United States Geological
Survey, Water Resources Division, or the district chief's
designesg;

P.  The district engineer of the United States Army
Corps of Engineers, New Orleans District, or the district
engineer's designee;

Q. Thedirector of the Louisiana Geological Survey,
or the director's designes;

R. The executive director of the Louisiana Wildlife
Federation, or the executive director's designes;

S.  The president of the Louisiana Farm Bureau, or
the president's designee;

T. The president of the Louisiana Chemical
Association, or the president's designes;

U. The executive director of the Coalition to Restore
Coastal Louisiana, or the executive director's designes;

V. One (1) representative of the Louisiana Rural
Water Association;

W. Two (2)
conservation districts;

X. One (1) representative of the Louisiana Rice
Grower's Association; and

representatives of ground water
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Y. One (1) representative of suppliers of water to
municipalities operating within the state of Louisiana

SECTION 5:  The governor shall appoint the chair
and vice-chair of the Task Force. All other officers, if any,
shall be elected by the membership of the Task Force.

SECTION 6: The Task Force shall meet at regularly
scheduled intervals and at the call of the chair.

SECTION 7: Task Force members shall not receive
additional compensation or a per diem from the Office of the
Governor for serving on the Task Force. However, state
officers and/or employees may seek reimbursement of travel
expenses, in accordance with PPM 49, from their employing
and/or elected department, agency, and/or office.

SECTION 8: Facilities for the meetings of the Task
Force shall be arranged by the Office of the Governor.
Support staff for the Task Force shall be provided by the
departments and/or agencies of the executive branch as
requested by the chair of the Task Force.

SECTION 9:  All departments, commissions, boards,
agencies, and offices of the state, or any political subdivision
thereof, are authorized and directed to cooperate with the
Task Force in implementing the provisions of this Order.

SECTION 10: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
6h day of November, 2000.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0011#037
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Economic Development
Racing Commission

Account Wagering (LAC 35:XI11.Chapter 120)

Editor's Note: The Effective Date on this Emergency Rule is
August 31, 2000.

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedures Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., adopts the following Emergency Rule
(chapter) effective August 31, 2000, and it shall remain in
effect for 120 days or until this Rule takes effect through the
normal promulgation process, whichever comes first.

The Louisiana State Racing Commission finds it
necessary to adopt this rule chapter to provide for account
wagering at Louisiana race tracks, off-track wagering
facilities and other locations which may have the potential of
increasing the handle by alowing patrons to set up an
account whereby wagers will be placed in lieu of cash
transactions.

Title35
HORSE RACING
Part XI11. Wagering
Chapter 120. Account Wagering
§12001. Definitions

Account HolderCa person authorized by the licensee to
place wagers via account wagering.

Account WagerCa wager placed by means of account
wagering.

Account WageringCa form of pari-mutuel wagering in
which an individual may deposit money in an account with a
licensee and use the account balance to pay for pari-mutuel
wagering authorized by R.S. 4:149.5 to be conducted by the
licensee. An account wager may be made by the account
holder in person, via telephonic device or by communication
through other electronic media.

Account Wagering CenterCthe facility or facilities for
mai ntai ning and administering the account wagering system.

Wagering Account or AccountCthe account maintained
and administered through an account wagering center for
account holders who wish to place account wagers and
otherwise participate in account wagering.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

812003. Authorization

A. A system of account wagering may be operated only
by alicensee, or employees or agents of such licensee, who
is/are authorized to do so pursuant to R.S. 4:149.5(B)(1).
The authorized licensee may, subject to applicable state and
federal laws, conduct account wagering on any races
conducted at its facility and on any races conducted at other
facilities, within or outside of this state. Wagering accounts
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may be established for an individual whose principal
residence is outside this state if the racing association
complies with all applicable provisions of federal and state
law. All wagers placed through the licensee's system of
account wagering shall be considered to have been made in
this state.

B. An authorized licensee may not accept wagers from
residents located in proximity to the racing facility of
another licensee as provided for in R.S. 4:214(A)(3), without
having provided the commission with sufficient evidence of
how the authorized licensee intends to identify such account
holders and pay to such other licensee the source market

percentage required to be paid pursuant to R.S.
4:149.5(B)(2).
C. A licensee of race meetings shal provide the

commission with written evidence of its consent to the
acceptance, by an operator of a system of account wagering
located outside this state, of wagers placed with such
account wagering system by residents or other persons
located within or outside of this state on races conducted in
this state by that licensee. In the absence of such written
evidence, no system of account wagering located outside this
state may accept such wagers.

D. A licensee of race meetings authorized pursuant to
R.S. 4:149.5(B)(1) to conduct account wagering in thisstate
shall provide the commission with written evidence of its
consent to the acceptance, by an operator of a system of
account wagering located outside this state, of wagers placed
with such account wagering system by residents or other
persons located within this state on races conducted outside
this state. In the absence of such written evidence, no system
of account wagering located outside this state may accept
such wagers.

E A licensee, as defined in R.S. 4:149.5, may conduct
account wagering made in person, by telephonic device or
by communication through other electronic media. The
maintenance and operation of account wagering shall be in
accordance with the Rules of Racing and R.S. 4:149.5. The
licensee shall request authorization and receive gpproval
from the commission before a system of account wagering is
offered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

§12005. Establishment

A. The licensee may offer a system of account wagering
to its patrons whereby wagers are debited in, and payouts
credited to, an account in the name of the patron, that is held
by the licensee. The licensee shall notify the patron, at the
time of opening the account, of any rules or procedures the
licensee has adopted concerning deposits, withdrawals,
average daily balances, user or service fees, interest
payments, hours of operation, and any other aspect of the
operation of the account. The licensee shall notify the patron
whenever the rules governing the account are changed and
shall endeavor to provide such notification before the new



rules are applied to the account and including the
opportunity to close or cash-in the account. The patron shall
be deemed to have accepted the rules of account operation
upon opening or not closing the account.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:
§12007. Compliance

A. Account wagering shall be conducted in compliance
with the Rules of Racing and all applicable state and federal
laws. Unless elsewhere specifically set forth, an account
wager shall be subject to the statutory provisions and rules
and regulations which govern all pari-mutuel wagers placed
within the enclosure at which the licensee is authorized to
conduct race meetings. From each account wager, there shall
be deducted the same percentage as is deducted on a wager
if made in person in the same wagering pool at the licensee's

racetrack.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

812009. Wagering Pools

A. The total amount of al account wagers shall be
included in the respective pools for each race and shall be
combined into the licensee's pools or, with approval of the
commission, directly into the corresponding pools of a host
track in another jurisdiction. The amount wagered in such
pools from wagering accounts shall be debited accordingly,
and any winnings shall be automatically credited to such
accounts upon the race being declared official.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:
§12011. Hours of Operation

A. Account wagers shall be accepted during such times
and on such days as designated by the licensee, subject to
state law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:
812013. Service Fees

A. As pat of its rules, the licensee may, with the
approval of the commission and prior notice to the account
holder, impose user or service fees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:
§12015. Account Wagering Center

A. The licensee shall operate an account wagering
center(s) for the purpose of keeping wagering accounts,
recording wagers, maintaining records of credits and debits
to the accounts, and otherwise administering the account
wagering system. The location of such account wagering
center(s) shall be subject to the approval of the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:
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§12017. Licensee's Employeesand Agents

A. The licensee shall appoint officers, employees or
agents of the licensee to have management and control of the
various aspects of the account wagering system for the
licensee, including the account wagering center. As used
herein, "licensee" includes the officers, directors and
employees of the licensee, and persons, agents or other
entities with the authority to accept deposits and wagers on
behalf of the licensee and otherwise maintain and administer
the system of account wagering. Such persons or entities
may also provide services linking transactions from an
account holder to atotalizator company.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

§12019. Wagering Accounts

A. Only those persons who have a wagering account
with an account wagering center shall be permitted to wager
through account wagering. An account may be established at
an account wagering center, at a racetrack or off-track
wagering facility within the state, by mail, or by other means
approved by the commission.

B. The licensee shall accept accounts in the name of a
natural person only. The licensee shall not accept any
corporate, partnership, limited liability company, joint, trust,
estate, beneficiary or custodial account. The account is
nontransferable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

§12021. Account Holder's Responsibilities

A. Wagering accounts are for the personal use of the
account holder. Account holders are responsible for al bets
placed through their accounts by any person using the
account. The account holder bears full responsibility for
maintaining the secrecy of his/her account number and
confidential identification code.

B. Except as otherwise set forth herein, no person shall
in any manner place any account wager on behalf of an
account holder, or otherwise directly or indirectly act as an
intermediary, transmitter or agent in the placing of wagers
for an account holder. The licensee is not prohibited from
conducting account wagering through employees or agents.
Nothing in §2021 is intended to prohibit the use of credit or
debit cards or other means of electronic funds transfer, or the
use of checks, money orders or negotiable orders of
withdrawal.

C. Neither the licensee nor any officer, director,
employee or agent of the licensee shall be responsible for
any loss arising from the use of or access to a wagering
account by any person or persons other than the account
holder, except where the licensee or its emp loyees or agents
act without good faith or fail to exercise ordinary care. The
account holder must immediately notify the account

wagering center of abreach of the account's security.
AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.
HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:
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§12023. MinorsProhibited

A. No person below the age of 18 shall be permitted to
open an account or place a wager, directly o indirectly,
through account wagering.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

§12025. Others Prohibited

A. No officer, director or employee of any firm, entity or
agency which is retained by the licensee with responsibility
for the operation or maintenance of the account wagering
system or of the account wagering center shall be permitted
to place a wager, directly or indirectly, through the licensee's
system of account wagering.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

§12027. Opening Wagering Account

A. An applicant for a wagering account shall make
application in writing on the appropriate form supplied by
the licensee at an account wagering center, at a racetrack or
off-track wagering fcility within the state, by mail, or by
other means approved by the commission. The applicant
shall provide hig’her full name, current address and
telephone number, social security number, and such
additional information as the licensee may require. It is the
account holder's responsibility to keep his’her mailing
address current with the account wagering center. The
application shall be signed by the applicant or otherwise
authorized in a manner acceptable to the commission.
Applicants must state in their application whether they are
below the age of 18.

B. Each account shall have a unique identification
account number (and such other methods of identification as
the licensee may require). Such number may be changed at
any time provided the licensee informs the account holder in
writing of the change.

C. At thetime of applying for an account, each applicant
shall select a confidential identification code to be used as
further identification when wagering. Both the licensee and
the account holder have the right to change this code at any
time without explanation by informing the other party in
writing of such change and the effective date thereof.

D. An account holder shall recelve at the time the
account is opened a unique identification account number;
an identification card; a summary of the rules; an
explanation of the procedures then in force for depositing to,
withdrawing from and closing the account; a telephone
number to be utilized by the account holder; a description of
the mechanics of wagering; and such other information as
the licensee or commission may deem appropriate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

§12029. Depositsand Withdrawals

A. Deposits to and withdrawals from existing accounts
shall be permitted in such form and by such procedures as
the licensee may require, provided that any requirements set
forth in these rules shall be included therein.
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B. Deposits made to a wagering account may be made as
follows:

1. Deposits made to a wagering account by the
account holder shall be submitted or mailed by the account
holder to the staff or agents of the licensee at such locations
and addresses as the licensee may designate from time to
time, and shall bein the form of one of the following:

a. cash given to the staff at an account wagering
center, or a racetrack or off-track wagering facility within
the state; or

b. check, money order or negotiable order of
withdrawal; or

c. charges made to an account holder's credit or
debit card or other means of electronic funds transfer, upon
the direct and personal instruction of the account holder,
which may be given by telephone or other electronic device
(or other means approved by the commission) to the licensee
by the account holder if the use of the card or other means of
funds transfer has been approved by the account wagering
center.

2. Credit for winnings from wagers placed with funds
in awagering account, credit for account wagers on horses
that are scratched, and other payments or refunds to which
the account holder is entitled shall be posted to the account
by the account wagering center.

3. The account wagering system shall not accept
wagers or information assisting in the placement of wagers
in excess of the amount posted to the credit of an account at
the time the wager is placed.

C. Debits to a wagering account may be made as
follows.

1. Upon receipt by a licensee of a wager or
information assisting in the placement of wagers properly
placed under applicable statutes and the Rules of Racing, the
licensee shall debit the account holder's account in the
amount of the wager.

2. A licensee may authorize a withdrawal from a
wagering account when one of the following exists:

a The holder of a wagering account applies in
person at an account wagering center, or a racetrack or off-
track wagering facility within the state, and provides proper
identification, the correct personal identification account
number, and a properly completed and signed withdrawal
form.

b. The account holder has authorized the licensee to
make such a withdrawal. Where there are sufficient funds in
the account to cover the withdrawal, the account wagering
center shall, within five business days of receipt, send a
check to the account holder at the current address on record
for the wagering account. The check shall be payable to the
holder of the account and in the amount of the requested
withdrawal, subject to compliance with the Rules of Racing,
the licensee's rules, and federal and state laws (including but
not limited to compliance with federal rules concerning the
reporting or withholding of federal income tax). If funds are
not sufficient to cover the withdrawal, or the full amount
requested is otherwise not being sent, the account holder will
be notified in writing and those funds in the account, subject
to compliance with the Rules of Racing, the licensee's rules,
and federal and state laws, will be withdrawn and sert to the
account holder within five business days. Electronic
transfers may be used for withdrawals in lieu of a check at



the discretion of the account holder and the account
wagering center.

3. A licensee may debit an account for fees for service
or other transaction-related charges.

D. Checks offered for deposit shall not be posted to the
credit of the account holder until the "hold" period
established by the licensee has elapsed. Holding periods will
be determined by the licensee and advised to the account
holder.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

§12031. Deceased Account Holder

A. In the eent an account holder is deceased, funds
accrued in the account shall be released to the decedent's
legal representative upon receipt of a copy of a court order
or judgment of possession.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

§12033. Licensee's Rights and Responsibilities

A. Notwithstanding any other rules, the licensee, through
its managing employee of the account wagering center, or
other employee or agent designated by the licensee, shall
have the following rights and responsibilities.

1. The licensee has the right to refuse the
establishment or maintenance of accounts for what it deems
good and sufficient reason.

2. The licensee has the right to refuse deposits to
accounts for what it deems good and sufficient reason.

3. The licensee has the right at any time to refuse to
accept al or part of any wager for what it deems good and
sufficient reason.

4. The licensee has the right at any time to declare the
account wagering system closed for receiving wagers on any
pari-mutuel pool, race, group of races, or closed for all
wagering.

5. The licensee has the right to suspend or close any
account at any time. When an account is closed, the licensee
shall, within five business days, return to the account holder
such monies as are on deposit at the time of said action,
subject to compliance with the Rules of Racing, the
licensee's rules, and federal and state laws, by sending a
check to the account holder's current address.

6. The licensee has the right to close any account
when the holder thereof attempts to operate with an
insufficient balance or when the account is dormant for a
period established by the licensee. In either case, the licensee
shall refund the remaining balance of the account, subject to
compliance with the Rules of Racing, the licensee's rules,
and federal and state laws.

7. No employee or agent of the licensee employed or
engaged at the account wagering center shall divulge any
confidential information related to the placing of any wager
or any confidential information related to the operation of
the account wagering center, except to the account holder or
the commission, as required by these rules, and as otherwise
required by federal or state law, or the Rules of Racing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

812035. Account Operations and Procedures

A. Account wagers shall be accepted during such times
and on such days as designated by the licensee, subject to
state law.

B. The account holder shall provide the licensee with the
correct personal identification account number previously
assigned by the licensee to the holder of the wagering
account, as well as the account holder's confidential
identification code.

C. Any account wagering system must provide for the
account holder's review and finalization of a wager or
information assisting in the placement of a wager before it is
accepted by the licensee. The wager shall not be changed
after the account holder has reviewed and finalized the
wager, and the conversation or wagering transaction has
been concluded.

D. Payment on winning account wagers shall be posted
as a credit to the account of the account holder as soon as
practicable after the race is declared official.

E  No licensee may accept an account wager, or series of
account wagers, in an amount in excess of funds on deposit
in the account of the account holder placing the wager.
Funds on deposit include amounts credited and in the
account at the time the account wager or account wagers are
placed. Account wagers will not be accepted which would
exceed the available balance in the account.

F.  When an account holder is entitled to a payout or
refund, such monies will be credited to the respective
accounts, thus increasing the credit balance. It is the
responsibility of the account holder to verify proper credits
and, if in doubt, notify the licensee within the agreed upon
time frame for consideration. Unresolved disputes may be
forwarded to the commission by the licensee or the account
holder. No claim will be considered by the commission
unless submitted in writing and accompanied by supporting
information or evidence.

G Monies deposited with the licensee for account
wagering shall not bear any interest to the account holder.

H. The licensee shall maintain equipment capable of
recording al wagering conversations and transactions
conducted through the account wagering system. The
recording device must be used at all times when wagering
communications are received.

I.  For wagers made by voice telephone, the licensee
shall make a voice recording of the entire transaction and
shall not accept any such wager if the voice recording
system is inoperable. The voice recording of the transaction
shall be deemed to be the actual wager, regardless of what
was recorded by the pari-mutuel system.

J. All wagering conversations, transactions or other
wagering communications through the account wagering
system, verbal or electronic, shall be recorded by means of
the appropriate electronic media, and the tapes or other
records of such communications kept by the account
wagering center for a period of time which the commission
may establish. These tapes and other records shall be made
available to commissioners, employees and/or designees of
the commission in accordance with the Rules of Racing.

K. The address provided in writing by the account holder
to the account wagering center is deemed to be the proper
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address for the purposes of mailing checks, account
statements, account withdrawals, notices, or any other
appropriate correspondence. It is the account holder's
responsibility to maintain a current address of record with
the account wagering center. The mailing of checks or other
correspondence to the address given by the account holder
shall be at the sole risk of the account holder.

L. The account wagering center shall, from time to time,
but not less than once per year, provide written statements of
account activity during the period to all account holders. In
addition, an account holder has the right to request and be
provided a statement at any time. Unless written notice to
the contrary is received by the licensee within 30 days of the
date that any such statement is rendered to an account
holder, said statement shall be deemed accepted as correct in
any and all particulars.

M. Subject to commission approval, the licensee may
implement procedures for the use of wagering accounts for
wagering while at facilities in this state where pari-mutuel
wagering is permitted and for wagering by any other
electronic means.

N. The commission may review and audit the account
wagering system's equipment configuration and account
wagering center. Any telephone communications system,
whether touch tone, voice response, or operator controlled,
and all other electronic media utilized for account wagers,
shall be linked to atotalizator system in a manner approved
by the commission. For the purposes of account wagering,
totalizator equipment utilized by or linked to the licensee
shall be capable of accounting for all wagering and other
transactions which may affect customer accounts. The
licensee must maintain complete records of every deposit,
withdrawal, wager, refund and winning payout for each
account. These records shall be made available to the
commission in accordance with the Rules of Racing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1, R.S. 4:149.2 and R.S. 4:149.5.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 27:

Charles A. Gardiner 11

Executive Director
0011#016

DECLARATION OF EMERGENCY

Office of the Governor
Board of the Trustees of the State Employees
Group Benefits Program

Exclusive Provider Organization (EPO)C Plan of Benefits
(LAC 32:v.101-107, 301, 307-317,
325, 403, 501, 511-515, 601 and 701)

Pursuant to the authority granted by R.S. 42:871(C) and
874(B)(2), vesting the Board of Trustees with the
responsibility for administration of the State Employees
Group Benefits Program and granting the power to adopt
and promulgate rules with respect thereto, the Board of
Trustees hereby invokes the Emergency Rule provisions of
R.S. 49:953(B).

The board finds that it is necessary to revise and amend
the EPO Plan Document. Failure to adopt this Rule on an
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emergency basis will adversely affect the availability of
services necessary to maintain the health and welfare of the
covered employees and their dependents, which is crucial to
the delivery of vital servicesto the citizens of the state.

Accordingly, the following Emergency Rule, is effective
October 29, 2000 through December 31, 2000 and shall
remain in effect, revising and amending the EPO Plan of
Benefitsin the following particulars.

Title32
EMPLOYEE BENEFITS

Part V. Exclusive Provider (EPO)CPIlan of Benefits
Chapter 1. Eligibility
8101. Personsto be Covered

Eligibility requirements apply to al participants in the
Program, whether in the PPO Plan, the EPO Plan or an
HMO plan.

A. Employee Coverage

1-20 ..

3. Effective Dates of Coverage, New Employee,
Transferring Employee. Coverage for each employee who
completes the applicable enrollment form and agrees to
make the required payroll contributions to his participant
employer isto be effective as follows:

a-b. ..

c. Employee coverage will not become effective
unless the employee completes an enrollment form within 30
days following the date of employment. An employee who
completes an enrollment form after 30 days following the
date of employment will be considered an overdue applicant.

d. An employee that transfers employment to
another participating employer must complete a Transfer
Form within 30 days following the date of transfer in order
to maintain coverage without interruption. An employee who
completes a Transfer Form after 30 days following the date
of transfer will be considered an overdue applicant.

A4 -G3

H. Medicare Risk HMO Option for Retirees (Effective
July 1, 1999)

H.1 -2

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1804 (October 1999), LR 27:

8103. Continued Coverage

A.-B2 ..

C. Surviving Dependents/Spouse. The provisions of this
section are applicable to surviving dependents who elect to
continue coverage following the death of an employee or
retiree. On or after July 1, 1999, eligibility ceases for a
covered person who becomes eligible for coverage in a
group health plan other than Medicare. Coverage under the
group health plan may be subject to HIPAA.

1. Benefits under the plan for covered dependents of a
deceased covered employee or retiree will terminate on the
last day of the month in which the employee's or retiree's
death occurred unless the surviving covered dependents el ect
to continue coverage.

a .

b. The surviving unmarried (never married)
children of an employee or retiree may continue coverage
until they are eligible for coverage under a group health plan



other than Medicare, or until attainment of the termination
age for children, whichever occursfirst;

Clc.-D. ..

E Family and Medical Leave Act (F.M.L.A.) Leave of
Absence. An employee on approved F.M.L.A. leave may
retain coverage for the duration of such leave. The
participant employer shall pay the employer's share of the
premium during F.M.L.A. leave, whether paid leave or |leave
without pay. The participant employer shall pay the
employees share of the premium during unpaid F.M.L.A.
leave, subject to reimbursement by the employee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1806 (October 1999), LR 27:

8107. Change of Classification

A. Adding or Deleting Dependents. The plan member
must notify the program whenever a dependent is added to,
or deleted from, the plan member's coverage that would
result in a change in the class of coverage. Notice must be
provided within 30 days of the addition or deletion.

B.-C. ..

AUTHORITY NOTE: Promulgated in a&cordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1809 (October 1999), LR 27:

Chapter 3. M edical Benefits
8301. Medical BenefitsA pply When Eligible Expenses
arelncurred by a Covered Person

A. Eligible expenses are the charges incurred for the
following items of service and supply. These charges are
subject to the applicable deductibles, limits of the Fee
Schedule, Schedule of Benefits, exclusions and other
provisions of the Plan. A charge is incurred on the date that
the service or supply is performed or furnished. Eligible
expenses are:

1.-8l.

9. Services of licensed speech therapist when
prescribed by a physician and pre-approved through
outpatient procedure certification for the purpose of
restoring partial or complete loss of speech resulting from
stroke, surgery, cancer, radiation laryngitis, cerebral palsy,
accidental injuries or other similar structural or neurological
disease;

10.- 11.c.

d. Accidental injury means a condition occurring as
a direct result of a traumatic bodily injury sustained solely
through accidental means from an external force. With
respect to injuries to teeth, the act of chewing does not
constitute an injury caused by external force.

12. durable medical equipment, subject to the lifetime
maximum payment limitation as listed in the Schedule of
Benefits [The program will require written certification by
the treating physician to substantiate the medical necessity
for the equipment and the length of time that it will be used.
The purchase of durable medical equipment will be
considered an eligible expense only upon showing that the
rental cost would exceed the purchase price. Under no
circumstances may the eligible expense for an item of
durable medical equipment exceed the purchase price of
such item].
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13.-18.

19. Acupuncture when rendered by a medical doctor
licensed in the state in which the services are rendered;

20.- 20.d.

21. Services of a Physical Therapist and Occupational
Therapist licensed by the state in which the services are
rendered when:

a-e ..
f. approved through case management when
rendered in the home;
22.- 23.c.iii.
24. Not subject to the annual deductible:
a ..
b. mammographic examinations performed

according to the following schedul e:
i. one mammogram during the five-year period a
person is 35-39 years of age;
24.b.i.- 26. ...
27. Services rendered by the following, when billed by
the supervising physician:
a. Perfusionists and Registered Nurse Assistants
assisting in the operating room;
b. Physician's Assistants and Registered Nurse
Practitioners.
28.-32. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1810 (October 1999), LR 27:

8307. Utilization Review - Pre-Admission
Certification, Continued Stay Review

A.-A2.

B. For aroutine vagina delivery, PAC is not required for
a stay of 2 days or less. If the mother’s stay exceeds or is
expected to exceed 2 days, PAC is required within 24 hours
after the delivery or the date on which any complications
arose, whichever is applicable. If the baby'sstay exceeds that
of the mother, PAC is required within 72 hours of the
mother's discharge and a separate pre-certification number
must be obtained for the baby. In the case of a Caesarian
Section, PAC is required if the mother's stay exceeds or is
expected to exceed 4 days,

C. No benefitswill be paid under the Plan:

1 ..
2. Unless PAC is requested within two business days
following admission in the case of an emergency;

C.3.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1812 (October 1999), LR 27:

8309. Outpatient Procedure Certification

A.-A2. ..

B. OPC isrequired on the following procedures:

1-6 ..
7. Speech Therapy;
7a-d. ..

C. No benefits will be paid for the facility fee in
connection with outpatient procedures, or the facility and
professional fee in connection with speech therapy:

C.1.-D.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1812 (October 1999), LR 27:

8§311. Case Management

A.-ES&8.

9. Physical and occupational therapy rendered in a
home setting.

F-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1812 (October 1999), LR 27:

8313. Dental Surgical Benefits

A ..

B. Eligible expenses incurred in connection with the
removal of impacted teeth, including pre-operative and post-
operative care, anesthesia, radiology, and pathology services,
and facility charges are subject to the deductible, co-
insurance and the maximum benefit provisions of the Plan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1813 (October 1999), LR 27:

8315. Medicare Reduction

A L.

B. Retiree 100-Medicare COB - Upon enrollment and
payment of the additional monthly premium, a plan member
and dependents who are covered under Medicare, both parts
A and B, may choose to have full coordination of benefits
with Medicare. Enrollment must be made within 30 days of
eligibility for Medicare or within 30 days of retirement if
already eligible for Medicare and at the annual open
enrollment.

§317. Exceptionsand Exclusionsfor All Medical
Benefits
A. No benefits are provided under this Plan for:
1-24...
25. repealed
26. - 40.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1813 (October 1999), LR 26:488 (March
2000), LR 27:

§325. Prescription Drug Benefits

A. This plan alows benefits for drugs and medicines
approved by the Food and Drug Administration or its
successor, requiring a prescription, and dispensed by a
licensed pharmacist or pharmaceutical company, but which
are not administered to a covered person as an inpatient
Hospital patient or an outpatient hospital patient, including
insulin, Retin-A dispensed for covered persons under the age
of 26, Vitamin B12 injections, prescription Potassium
Chloride, and over-the-counter diabetic supplies including,
but not limited to, strips, lancets and swabs.

Al -2

B. The following drugs, medicines, and related services
are not covered:

1.-10....
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11. Drugsfor Treatment of impotence.

C. ..

1. Upon presentation of the group benefits program
health benefits identification card at a network pharmacy, the
Plan Member will be responsible for copayment of $6.00 per
prescription when a generic drug is dispensed, $20 per
prescription when a preferred brand name drug is dispensed,
and $30 per prescription when a non-preferred brand name
drug is dispensed. The copayment cannot exceed the actual
charge by the pharmacy for the drug.

2.-5c....

6. Acute or Non-maintenance DrugCa covered drug
other than amaintenance drug as define herein.

7. Brand DrugCthe trademark name of a drug
approved by the U. S. Food and Drug Administration.

8. Generic DrugCa chemically equivalent copy of a
brand name drug.

9. Maintenance DrugCcovered drug that is
determined by the Program's contracted prescription benefits
management firm, using standard industry reference
materials, to be routinely taken over a long period of time
for certain chronic medical conditions. The drug must be
listed on the established maintenance drug list as an
approved drug for the patient's condition

10. Non-Preferred Brand DrugCa brand drug for which
there is an equaly effective, less costly therapeutic
alternative available, as determined by the Pharmacy and
Therapeutic Committee.

11. Pharmacy and  Therapeutic ~ CommitteeCa
committee created by the program's contracted prescription
benefits management firm to advise its various plans on
whether a drug has been accepted as safe and effective or
investigations as well as whether a drug will be classified as
a Preferred Brand Drug or a Non-Preferred Brand Drug. In
making these determinations, the Pharmacy and Therapeutic
Committee relies on the United States Food and Drug
Administration as well as peer reviewed medical journals.

12. Preferred Brand DrugCa brand name drug that has
received a classification of Preferred Brand from the
Pharmacy and Therapeutic Committee based on the
following criteria:

a. clinical uniqueness of the medication;

b. positive efficacy profile;

c. good side effect, safety, and drug interaction
profile;

d. positive quality of theimplications;

e. clinical experience with the medication; and

f. cost (only considered when clinical parameters
are equal to other productsinits class).

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1815 (October 1999), LR 27:
Chapter 4. Uniform Provisions
8403. Properly Submitted Claim Form

A. For plan reimbursements, all bills must show:

1. employee's name;

2. nameof patient;

3. name, address, and telephone number
provider of care;

4. diagnosis;

of the



5. type of services rendered, with diagnosis and/or

procedure codes,
6. dateof service;
7. charges,

8. employee's member number;
9. provider Tax ldentification number;
10. medicare explanation of benefits, if applicable.

B. The program can require additional documentation in
order to determine the extent of coverage or the appropriate
reimbursement. Failure to furnish the requested information
within 90 days of the request will constitute reason for the
denial of benefits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1816 (October 1999), LR 27:

Chapter 5. Claims Review and Appeal
§501. ClaimsReview Proceduresand Appeals

A, ..

B. The request for review must be directed to Attention:
Appeals and Grievances within 90 days after the date of the
notification of denial of benefits, denial of eligibility, or
denial after review by the utilization review, pharmacy
benefit or mental health contractors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1818 (October 1999), LR 27:

§511. Subpoena of Witnesses; Production of
Documents

A.-B.

C. No subpoena will be issued requiring the attendance
and giving of testimony by witnesses unless a written
request therefor is received in the office of the program,
Attention: Appeals and Grievances no later than 15 calendar
days before the date fixed for the hearing. The request for
subpoenas must contain the names of the witnesses and a
statement of what is intended to be proved by each witness.
No subpoenas will be issued until the party requesting the
subpoena deposits with the program a sum of money
sufficient to pay all fees and expenses to which a witnessin
acivil caseisentitled.

D. No subpoena for the production of books, papers and
other documentary evidence will be issued unless written
request therefor is received in the office of the program,
Attention: Appeals and Grievances no later than 15 calendar
days before the date fixed for the hearing. The request for
subpoenafor books, papers, and other documentary evidence
must contain a description of the items to be produced in
sufficient detail for identification and must contain the name
and street address of the person who is to be required to
produce the items and a brief statement of what is intended
to be proved by each item.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1819 (October 1999), LR 27:

8513. AppealsDecisions

A ..

B. Appeals Heard by Referee: At the conclusion of the
hearing, the referee will take the matter under submission
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and, as soon as is reasonably possible thereafter, prepare a
recommended decision in the case which will be based on
the evidence adduced at the hearing or otherwise included in
the hearing records. The decision will contain findings of
fact and statement of reasons. The recommended decision
will be submitted to the committee for review.

C. The committee may adopt or reject the recommended
decision. In the case of adoption, the referee's decision
becomes the decision of the committee. In the case of
rejection, the committee will render its decision, which will
include a gatement of reasons for disagreement with the
referee's decision. The decision of the committee will be
final. A copy will be mailed by certified mail to the covered
person and any representative thereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1819 (October 1999), LR 27:

§515. Rehearing

A.-B. ..

C. The request for rehearing must be filed with the
program, Attention: Appeals and Grievances on or before 30
calendar days after the mailing of the appeal decision of the
committee. The request will be deemed filed on the date it is
received in the office of the program.

D. ...

E  When the committee grants a rehearing, an order will
be issued setting forth the grounds. A copy of the order will
be sent, along with notice of the time and place fixed for the
rehearing, to the appealing party and any representative by
certified mail.

F-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1819 (October 1999), LR 27:

Chapter 6. Definitions
8601. Definitions
* % %

Accidental InjuryCa condition occurring as a direct result
of a traumatic bodily injury sustained solely through
accidental means from an external force. With respect to
injuries to teeth, the act of chewing does not constitute an
injury caused by external force.

* % %

Acute or Non-maintenance DrugCa covered drug other

than a maintenance drug as define herein.
* % %

Brand DrugCthe trademark name of a drug approved by

the U. S. Food and Drug Administration.
* *x %

Children:

1. any legitimate, duly acknowledged, or legaly
adopted Children of the Employee and/or the Employee's
legal spouse dependent upon the Employee for support;

2.-4.

* k% %

Generic DrugCa chemically equivalent copy of a brand

name drug.

* % %
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Maintenance DrugCcovered drug that is determined by
the program's contracted prescription benefits management
firm, using standard industry reference materials, to be
routinely taken over along period of time for certain chronic
medical conditions. The drug must be listed on the
established maintenance drug list as an approved drug for
the patient's condition.

* % %

Non-Preferred Brand DrugCa brand drug for which there
is an equally effective, less costly therapeutic alternative
available, as determined by the Pharmacy and Therapeutic
Committee.

* * %

Pharmacy and Therapeutic CommitteeCa committee
created by the Program's contracted prescription benefits
management firm to advise its various plans on whether a
drug has been accepted as safe and effective or
investigations as well as whether a drug will be classified as
a Preferred Brand Drug or a Non-Preferred Brand Drug. In
making these determinations, the Pharmacy and Therapeutic
Committee relies on the United States Food and Drug
Administration as well as peer reviewed medical journals.

* % %

Preferred Brand DrugCa brand name drug that has
received a classification of Preferred Brand from the
Pharmacy and Therapeutic Committee based on the
following criteria:

1. clinical unigueness of the medication;

2. positive efficacy profile;

3. good side effect, safety, and drug interaction
profile;

4. positive quality of theimplications;

5. clinical experience with the medication; and

6. cost (only considered when clinical parameters are
egual to other productsinits class).

* % %

Well-Baby CareCroutine care to a well newborn infant
from the date of birth until age 1. This includes routine
physical examinations, active immunizations, check-ups,
and office visits to a physician and billed by that physician,
except for the treatment and/or diagnosis of a specific
illness. All other health services coded with wellness
procedures and diagnosis codes are excluded.

Well-Child CareCroutine physical examinations, active
immunizations, check-ups and office visits to a physician,
and billed by a health care provider that has entered into a
contract with the State Employees Benefits Program, except
for the Treatment and/or diagnosis of a specific illness, from
age 1 to age 16. All other health services coded with
wellness procedures and diagnosis codes are excluded.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1820 (October 1999), LR 27:

Chapter 7. Schedule of Benefits— EPO
§701 Comprehensive Medical Benefits

A.-A3.

4. Prescription Drugs 50% non-Network in
(no deductible) state
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$6 copayment for generic drugs, 80% non-Network out of state
$20 copayment for preferred brand

name drugs, and

$30 copayment for non-preferred

brand name drugs purchased at a

network pharmacy
B.-E
F. Physical/ See % payable $15 copay for
Occupational after deductible outpatient
Therapy* services
Speech Therapy?  See%payable  $15 copay for
after deductible  outpatient
services
G

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1820 (October 1999), LR 26:488 (March
2000), LR 27:

1

2Subject to Case Management Guideline if rendered in a home
setting
3 Subject to Outpatient Procedure Certification Guidelines

A.KipWwall

Chief Executive Officer
0011#011

DECLARATION OF EMERGENCY

Office of the Governor
Board of the Trustees of the State Employees
Group Benefits Program

Preferred Provider Organization (PPO)
Plan of Benefits
(LAC 32:111.101-107, 301, 307-317,
325, 403, 501, 511-515, 601 and 701)

Pursuant to the authority granted by R.S. 42:871(C) and
874(B)(2), vesting the Board of Trustees with the
responsibility for administration of the State Employees
Group Benefits Program and granting the power to adopt
and promulgate rules with respect thereto, the Board of
Trustees hereby invokes the Emergency Rule provisions of
R.S. 49:953(B).

The board finds that it is necessary to revise and amend
the PPO Plan Document. Failure to adopt this rule on an
emergency basis will adversely affect the availability of
services necessary to maintain the health and welfare of the
covered employees and their dependents, which is crucial to
the delivery of vital servicesto the citizens of the state.

Accordingly, the following Emergency Rule, is effective
October 29, 2000 through December 31, 2000 and shall
remain in effect, revising and amending the PPO Plan of
Benefitsin the following particulars.



Title32
EMPLOYEE BENEFITS
Part 111. Exclusive Provider (PPO) Plan of Benefits

Chapter 1. Eligibility
8101. Personsto beCovered

Eligibility requirements apply to al participants in the

Program, whether in the PPO Plan, the EPO Plan or an HMO

plan.

A. Employee Coverage

1-2 ..

3. Effective Dates of Coverage, New Employee,
Transferring Employee. Coverage for each employee who
completes the applicable enrollment form and agrees to
make the required payroll contributions to his Participant
Employer isto be effective as follows:

a-b.

c. Employee coverage will not become effective
unless the employee compl etes an enrollment form within 30
days following the date of employment. An employee who
completes an enroliment form after 30 days following the
date of employment will be considered an overdue applicant;

d. An employee that transfers employment to
another participating employer must complete a Transfer
Form within 30 days following the date of transfer in order
to maintain coverage without interruption. An employee who
completes a Transfer Form after 30 days following the date
of transfer will be considered an overdue applicant.

A4 -H2

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1825 (October 1999), LR 27:

§103. Continued Coverage

A.-B.2

C. Surviving Dependents/Spouse. The provisions of this
section are applicable to surviving dependents who elect to
continue coverage following the death of an employee or
retiree. On or after July 1, 1999, eligibility ceases for a
covered person who becomes eligible for coverage in a
group health plan other than Medicare. Coverage under the
group health plan may be subject to HIPAA.

1. Benefits under the plan for covered dependents of a
deceased covered employee or retiree will terminate on the
last day of the month in which the employe€e's or retiree's
death occurred unless the surviving covered dependents el ect
to continue coverage.

a .

b. The surviving unmarried (never married)
children of an employee or retiree may continue coverage
until they are eligible for coverage under a group health plan
other than Medicare, or until attainment of the termination
age for children, whichever occursfirst;

Clc-D.3.

E Family and Medical Leave Act (F.M.L.A.) Leave of
Absence. An employee on approved F.M.L.A. leave may
retain coverage for the duration of such leave. The
participant employer shall pay the employer's share of the
premium during F.M.L.A. leave, whether paid leave or leave
without pay. The participant employer shall pay the
employee's share of the premium during unpaid F.M.L.A.

leave, subject to reimbursement by the employee.
AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1827 (October 1999), LR 27:

8107. Change of Classification

A. Adding or Deleting Dependents. The plan member
must notify the program whenever a dependent is added to,
or deleted from, the plan member's coverage that would
result in a change in the class of coverage. Notice must be
provided within 30 days of the addition or deletion.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1829 (October 1999), LR 26:

Chapter 3. M edical Benefits
8301. Medical Benefits Apply When Eligible Expenses
areIncurred by a Covered Person.

A. Eligible expenses are the charges incurred for the
following items of service and supply. These charges are
subject to the applicable deductibles, limits of the Fee
Schedule, Schedule of Benefits, exclusions and other
provisions of the plan. A charge isincurred on the date that
the service or supply is performed or furnished. Eligible
expenses are:

1-81

9. Services of licensed speech therapist when
prescribed by a physician and pre-approved through
outpatient procedure certification for the purpose of
restoring partial or complete loss of speech resulting from
stroke, surgery, cancer, radiation laryngitis, cerebral palsy,
accidental injuries or other similar structural or neurological
disease;

10.- 11.c.

d. Accidental injury means a condition occurring as
a direct result of a traumatic bodily injury sustained solely
through accidental means from an external force. With
respect to injuries to teeth, the act of chewing does not
constitute an injury caused by external force.

12. durable medical equipment, subject to the lifetime
maximum payment limitation as listed in the Schedule of
Benefits; [The program will require written certification by
the treating physician to substantiate the medical necessity
for the equipment and the length of time that it will be used.
The purchase of durable medical equipment will be
considered an eligible expense only upon showing that the
rental cost would exceed the purchase price. Under no
circumstances may the eligible expense for an item of
durable medical equipment exceed the purchase price of
such item.]

13.-18.

19. acupuncture when rendered by a medical doctor
licensed in the state in which the services are rendered;

20. - 20.d.

21. services of a physical therapist and occupational
therapist licensed by the state in which the services are
rendered when:

a-e ..

f.  Approved
rendered in the home;
22. - 23.c.iii.

24. not subject to the annual deductible:

a ..

through case management when
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b. Mammographic examinations
according to the following schedul e:
i. One mammogram during the five-year period a
personis 35-39 years of age;
ii. - iii.
c. ..
25.-26. ...
27. services rendered by the following, when billed by
the supervising physician:
a  Perfusionists and Registered Nurse Assistants
assisting in the operating room;
b. Physician's Assistants and Registered Nurse
Practitioners;
28. - 32.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1830 (October 1999), LR 27:

8§307. Utilization ReviewC pre-admission Certification,
Continued Stay Review

A.-A.2

B. For aroutine vagina delivery, PAC is not required for
a stay of 2 days or less. If the mother's stay exceeds or is
expected to exceed 2 days, PAC is required within 24 hours
after the delivery or the date on which any complications
arose, whichever is applicable. If the baby's stay exceeds that
of the mother, PAC is required within 72 hours of the
mother's discharge and a separate pre-certification number
must be obtained for the baby. In the case of a Caesarean
Section, PAC is required if the mother's stay exceeds or is
expected to exceed 4 days,

C. No benefitswill be paid under the Plan:

1 ..
2. unless PAC is requested within two business days
following admission in the case of an emergency;

C3.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1832 (October 1999), LR 27:

8309. Outpatient Procedure Certification (OPC)

A. OPC certifies that certain outpatient procedures and
therapies are Medically Necessary. OPC is required on the
following procedures:

1-6. ..
7. Speech Therapy;

C. No benefits will be paid for the facility fee in
connection with outpatient procedures, or the facility and
professional fee in connection with speech therapy:

Cl-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1832 (October 1999), LR 27:

8311. Case Management

A.-ES8.

9. Physical and occupational therapy rendered in a
home setting.

F-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1833 (October 1999), LR 27:

§313. Dental Surgical Benefits

A L.

B. Eligible expenses incurred in connection with the
removal of impacted teeth, including pre-operative and post-
operative care, anesthesia, radiology, and pathol ogy services,
and facility charges are subject to the deductible, co-
insurance and the maximum benefit provisions of the Plan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1833 (October 1999), LR 27:

§315. Medicare Reduction

A L.

B. Retiree 100-Medicare COB - Upon enrollment and
payment of the additional monthly premium, a plan member
and dependents who are covered under Medicare, both parts
A and B, may choose to have full coordination of benefits
with Medicare. Enrollment must be made within 30 days of
eligibility for Medicare or within 30 days of retirement if
aready eligible for Medicare and at the annual open
enrollment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1833 (October 1999), LR 27:

8§317. Exceptionsand Exclusionsfor All Medical
Benefits

A. No benefits are provided under this Plan for:

1-24. ..

25. repealed

26. - 40.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1834 (October 1999), LR 26:488 (March
2000), LR 27:

§323. Prescription Drug Benefits

A. This Plan allows benefits for drugs and medicines
approved by the Food and Drug Administration or its
successor, requiring a prescription, and dispensed by a
licensed pharmacist or pharmaceutical company, but which
are not administered to a covered person as an inpatient
hospital patient or an outpatient hospital patient, including
insulin, Retin-A dispensed for covered persons under the age
of 26, Vitamin B12 injections, prescription Potassium
Chloride, and over-the-counter diabetic supplies including,
but not limited to, strips, lancets and swabs.

B. The following drugs, medicines, and related services
are not covered:

1 -10.

11. drugsfor treatment of impotence.

C. ..

1. Upon presentation of the group benefits program
health benefits identification card at a network pharmacy, the
plan member will be responsible for copayment of $6 per
prescription when a generic drug is dispensed, $20 per
prescription when a preferred brand name drug is dispensed,
and $30 per prescription when a non-preferred brand name



drug is dispensed. The copayment cannot exceed the actual
charge by the pharmacy for the drug.

2.-5c....

6. Acute or Non-maintenance DrugCa covered drug
other than a maintenance drug as define herein.

7. Brand DrugCthe trademark name of a drug
approved by the U. S. Food and Drug Administration.

8. Generic DrugCa chemically equivalent copy of a
brand name drug.

9. Maintenance DrugCcovered drug that is
determined by the Program's contracted prescription benefits
management firm, using standard industry reference
materials, to be routinely taken over a long period of time
for certain chronic medical conditions. The drug must be
listed on the established maintenance drug list as an
approved drug for the patient's condition

10. Non-Preferred Brand DrugCa brand drug for which
there is an equaly effective, less costly therapeutic
aternative available, as determined by the Pharmacy and
Therapeutic Committee.

11. Pharmacy and Therapeutic ~ CommitteeCa
committee created by the Program's contracted prescription
benefits management firm to advise its various plans on
whether a drug has been accepted as safe and effective or
investigations as well as whether a drug will be classified as
a Preferred Brand Drug or a Non-Preferred Brand Drug. In
making these determinations, the Pharmacy and Therapeutic
Committee relies on the United States Food and Drug
Administration as well as peer reviewed medical journals.

12. Preferred Brand DrugCa brand name drug that has
received a classification of Preferred Brand from the
Pharmacy and Therapeutic Committee based on the
following criteria:

a. clinical uniqueness of the medication;

b. positive efficacy profile;

c. good side effect, safety, and drug interaction
profile;

d. positive quality of theimplications;

e. clinica experience with the medication; and

f. cost (only considered when clinical parameters
are equal to other productsinits class).

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1835 (Odober 1999), LR 27:

Chapter 4. Uniform Provisions
8403. Properly Submitted Claim Form

A. For Plan reimbursements, all bills must show:

1. employee's name;

2. nameof patient;

3. name, address, and telephone number of the
provider of care;

4. diagnosis;

5. type of services rendered, with diagnosis and/or
procedure codes;

6. dateof service;

7. charges;

8. employee's member number;
9. provider Tax Identification number;
10. Medicare explanation of benefits, if applicable.
B. The Program can require additional documentation in
order to determine the extent of coverage or the appropriate
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reimbursement. Failure to furnish the requested information
within 90 days of the request will constitute reason for the
denial of benefits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1836 (October 1999), LR 27:

Chapter 5. Claims Review and Appeal
8§501. ClaimsReview Proceduresand Appeals

A L.

B. The request for review must be directed to Attention:
Appeals and Grievances within 90 days after the date of the
notification of denial of benefits, denial of eligibility, or
denial after review by the utilization review, pharmacy
benefit or mental health contractors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), LR 27:

8511. Subpoena of Witnesses,; Production of
Documents

A.-B.

C. No subpoena will be issued requiring the attendance
and giving of testimony by witnesses unless a written
request therefor is received in the office of the Program,
Attention: Appeals and Grievances no later than 15 calendar
days before the date fixed for the hearing. The request for
subpoenas must contain the names of the witnesses and a
statement of what is intended to be proved by each witness.
No subpoenas will be issued until the party requesting the
subpoena deposits with the Program a sum of money
sufficient to pay all fees and expenses to which a witness in
acivil caseisentitled.

D. No subpoena for the production of books, papers and
other documentary evidence will be issued unless written
request therefor is received in the office of the Program,
Attention: Appeals and Grievances no later than 15 calendar
days before the date fixed for the hearing. The request for
subpoena for books, papers, and other documentary evidence
must contain a description of the items to be produced in
sufficient detail for identification and must contain the name
and street address of the person who is to be required to
produce the items and a brief statement of what is intended
to be proved by each item.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1839 (October 1999), LR 27:

§513. AppealsDecisions

A L.

B. Appeas Heard by Referee. At the conclusion of the
hearing, the referee will take the matter under submission
and, as soon as is reasonably possible thereafter, prepare a
recommended decision in the case which will be based on
the evidence adduced at the hearing or otherwise included in
the hearing records. The decision will contain findings of
fact and statement of reasons. The recommended decision
will be submitted to the Committee for review.

C. The Committee may adopt or reject the recommended
decision. In the case of adoption, the referee’s decision
becomes the decision of the committee. In the case of
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rejection, the committee will render its decision, which will
include a statement of reasons for disagreement with the
referee’s decision. The decision of the committee will be
final. A copy will be mailed by certified mail to the covered
person and any representative thereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1839 (October 1999), LR 27:

§515. Rehearing

A.-B ..

C. The request for rehearing must be filed with the
program, Attention: Appeals and Grievances on or before 30
calendar days after the mailing of the appeal decision of the
committee. The request will be deemed filed on the date it is
received in the office of the program.

D. ...

E  When the committee grants a rehearing, an order will
be issued setting forth the grounds. A copy of the order will
be sent, along with notice of the time and place fixed for the
rehearing, to the appealing party and any representative by
certified mail.

F-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1840 (October 1999), LR 27:

Chapter 6. Definitions
8601. Definitions
* % %

Accidental InjuryCa condition occurring as a direct result
of a traumatic bodily injury sustained solely through
accidental means from an external force. With respect to
injuries to teeth, the act of chewing does not constitute an
injury caused by external force.

* k%

Acute or Non-maintenance DrugCa covered drug other

than a maintenance drug as define herein.
* k *
Brand DrugCthe trademark name of a drug approved by
the U. S. Food and Drug Administration.
* % %
ChildrenC
1. any legitimate, duly acknowledged, or legaly
adopted Children of the Employee and/or the Employee's
legal spouse dependent upon the Employee for support;
2.-4
* % %

Generic DrugCa chemically equivalent copy of a "brand
name" drug.

* % %

Maintenance DrugCcovered drug that is determined by
the Program's contracted prescription benefits management
firm, using standard industry reference materials, to be
routinely taken over along period of time for certain chronic
medical conditions. The drug must be listed on the
established maintenance drug list as an approved drug for
the patient's condition.

* % %
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Non-Preferred Brand DrugCa brand drug for which there
is an equally effective, less costly therapeutic alternative
available, as determined by the Pharmacy and Therapeutic
Committee.

* % %

Pharmacy and Therapeutic CommitteeCa committee
created by the Program's contracted prescription benefits
management firm to advise its various plans on whether a
drug has been accepted as safe and effective or
investigations as well as whether a drug will be classified as
a Preferred Brand Drug or a Non-Preferred Brand Drug. In
making these determinations, the Pharmacy and Therapeutic
Committee relies on the United States Food and Drug
Administration as well as peer reviewed medical journals.

* k%

Preferred Brand DrugCa brand name drug that has
received a classification of Preferred Brand from the
Pharmacy and Therapeutic Committee based on the
following criteria:

1. clinical unigueness of the medication;

2. positive efficacy profile;

3. good side effect, safety, and drug interaction
profile;

4. positive quality of theimplications;

5. clinical experience with the medication; and

6. cost (only considered when clinical parameters are
equal to other productsin its class).

* k%

Well-Baby CareCroutine care to a well newborn infant
from the date of birth until age one. This includes routine
physical examinations, active immunizations, check-ups,
and office visits to a physician and billed by that physician,
except for the treatment and/or diagnosis of a specific
illness. All other health services coded with wellness
procedures and diagnosis codes are excluded.

Well-Child CareCroutine physical examinations, active
immunizations, check-ups and office visits to a Physician,
and hilled by a health care provider that has entered into a
contract with the State Employees Group Benefits Program,
except for the treatment and/or diagnosis of a specific
illness, from age 1 to age 16. All other health services coded
with wellness procedures and diagnosis codes are excluded.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1840 (October 1999), LR 27:

Chapter 7. Schedule of Benefits— PPO
8701 Comprehensive Medical Benefits
A.-A3
4. Prescription Drugs

50% non-Network in state
80% non-Network for  out  of
state

(No deductible)
$8 copayment for generic drugs,
$25 copayment preferred brand
name drugs, and $40 copayment for
non-preferred brand name drugs
purchased at a nework pharmacy

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:871(C) and 874(B)(2).



HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1843 (October 1999), LR 26:488 (March
2000), LR 27:

A. Kip Wall

Chief Executive Officer
0011#010

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis
and Treatment (EPSDT)CHearing Aids

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
adopted in accordance with the Administrative Procedure
Act, R. S. 49:953(B)(1) et seg. and shall be in effect for the
maximum period allowed under the Act or until adoption of
the rule, whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides coverage for Early and
Periodic Screening, Diagnosis and Treatment (EPSDT)
hearing aid services under the Medicaid Program. The
criteria for prior authorization of hearing ads was
promulgated by reference in arule that adopted the state and
federal requirements and procedures governing the
determination of Medicaid eligibility as contained in the
Medicaid Eligibility Manual (Louisiana Register, Volume
22, Number 5). As a result of a change in the policy of the
Office of Public Health on providing hearing aid services,
the bureau has determined that it is necessary to amend the
May 20, 1996 rule by replacing the existing prior
authorization criteria for hearing aids. In addition to
establishing new prior authorization criteria for hearing aids,
the bureau proposes to remove the criteria from the
Medicaid Eligibility Manual and to place it under the
EPSDT Program.

This action is being taken to gomote the health and
welfare of EPSDT recipients by increasing access to
medically necessary hearing aid services. It is estimated that
implementation of this emergency rule will increase
expenditures for EPSDT hearing aid services by
approximately $182,988 for state fiscal year 2000-2001.

Emergency Rule

Effective for dates of service on or after November 21,
2000, the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
May 20, 1996 Rule to establish the following prior
authorization criteria for hearing aids. In addition, the prior
authorization criteria for hearing aids is removed from the
Medicaid Eligibility Manual and placed under the Early and
Periodic Screening, Diagnosis and Treatment (EPSDT)
Program.
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Prior Authorization Criteria

Hearing aids and related services are only covered for
EPSDT recipients up to the age of 21. Approval is granted
only when there is a significant hearing loss as documented
by audiometric or eletrophysiologic data from a licensed
audiologist and medical clearance and prescription from an
ear specialist (otologist).

The audiologist must furnish a report including an
audiogram, if applicable, all test results and the degree and
type of hearing loss. A hearing loss greater than 20 decibels
average hearing level in the range 250-2000 Hz is
considered significant. Additional required medica and
social information shall include:

1) therecipient'sage;

2) expected benefit of the hearing aid;

3) previousand current use of ahearing aid,;

4) additional disabilities expected to influence the use
of ahearing aid; and

5) referrals made on the recipient's behalf to early
intervention programs, special education programs or other
habilitative services.

Hearing aid repairs, batteries, and ear molds shall no
longer require prior authorization. However, ear molds must
be prescribed by a physician. Limitations on the purchase of
ear molds are established as follows: One ear mold will be
allowed every 90 days for EPSDT recipients form birth to
age 4. One ear mold per year will be allowed for EPSDT
recipients from age 5 to up to 21.

Interested persons may submit written comments to the
following address: Ben A. Bearden, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available at the parish Medicaid office for review by
interested parties.

David W. Hood

Secretary
0011#065

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Mentally Retarded/Developmentally
Disabled WaiverCWaiting List

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopts the following Emergency Rule under the
Administrative Procedure Act, R.S. 49:950 et seq. The
Emergency Rule shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occursfirst.

The Department of Heath and Hospitals, Bureau of
Health Services Financing adopted a rule governing the
alocation of waiver slots, admission criteria and discharge
criteria for the Mentally Retarded/Developmentally Disabled
(MR/DD) Home and Gommunity Based Services Waiver in
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June, 1997 (Louisiana Register, Volume 23, Number 6). The
rule was amended in March, 1998 to allow some slots
alocated for the deinstitutionalization of Pinecrest and
Hammond Developmental Centers residents to be
aternatively used for the benefit of residents of private
ICF/MR facilities (Louisiana Register, Volume 24, Number
3). The provisions governing the allocation of waiver slots
contained in the March 20, 1998 rule were subsequently
amended by a rule adopted to allow any slots vacated during
the waiver year to be made available to residents leaving any
publicly operated ICF-MR facility (Louisiana Register,
Volume 25, Number 9). Certain slots for foster children in
the custody of the Office of Community Services (OCS), and
for the deinstitutionalization of residents of designated
developmental centers or private ICF-MR facilities
continued to be reserved under the September, 1999 rule.

The department now proposes to transfer responsibility for
the waiting list to the Bureau of Community Supports and
Services and to set forth provisions for the orderly transition
from regional waiting lists to a single state-wide waiting list
to be maintained in the state office. The department further
proposes to adopt policy specifying the point of entry for the
MR/DD waiver waiting list and the criteria for inclusion on
and removal from the waiting list. Provisions contained in
the previously cited rules that are not related to the MR/DD
waiver waiting list are not affected by adoption of this
Emergency Rule.

This action is being taken to protect the health and welfare
of persons with mental retardation or developmental
disabilities by providing an orderly process by which
consideration for waiver services will be accomplished. It is
estimated that the implementation of this Emergency Rule
has no fiscal impact other than the administrative cost of
promulgating therule.

Emergency Rule

Effective October 27, 2000, the Department of Health and
Hospitals transfers responsibility for the waiting list for the
Mentally Retarded/Developmentally Disabled (MR/DD)
Waiver to the Bureau of Community Supports and Services
(BCSS). Regiona MR/DD Waiver waiting lists shall be
consolidated into a single state-wide list arranged in order of
the date of the initial request. Those persons on regional
waiting lists prior to the date of the transfer of responsibility
to BCSS shall remain on the waiting list in the order of the
date on record when the candidate initially requested a slot
in the waiver, subject b a subsequent determination that
he/she meets the criteria for inclusion on the waiting list.
When a candidate is listed on more than one regional
waiting list, the earliest date on record shall be considered
the date of initial request. Persons who wish to be added to
the waiting list shall contact a toll-free telephone number
maintained by BCSS. In addition, the department adopts the
following regulations regarding the waiting list for the
MR/DD Waiver.

I.  Inclusion Criteria

A. Persons Currently on the Waiting List. Persons on
the waiting list prior to October 27, 2000, shall be screened
to determine whether they are legitimate candidates for
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waiver eligibility. Only persons found to meet the criteriafor
candidacy shall remain on the waiting list. However, if a
waiver slot becomes available before the next person on the
waiting list has been screened, that person shall be allowed
to make application for the slot.

B. Entry to the Waiting List. On or after October 27,
2000, persons who wish to be entered on the waiting list
shall be screened to determine whether they are legitimate
candidates for waiver eligibility prior to their name being
placed on the waiting list. Only persons who meet the
criteria for candidacy shall be added to the waiting list for
waiver services.

C. Waver Candidacy. The candidate must provide
documentation that there is a reasonable expectation that
he/she meets the state's definition of being mentally retarded
or developmentally disabled. In addition, the candidate must
appear to meet the financial, disability, non-financial and
ICFMR level of care criteria for Medicaid eligibility,
according to his’lher own statement or the statement of a
responsible party.

Il.  Exclusion Criteria

A. Failure to Cooperate. Potential candidates who fail
to provide requested documentation or otherwise fail to
cooperate within a reasonable length of time shall be
excluded from the waiting list. The potential candidate shall
be informed of the time limits involved when the
information is requested.

B. [Insufficient Documentation  of Disability.
Documentation of the type and degree of disability must
support the contention that the potential candidate meets the
state's definition of mentally retarded or developmentally
disabled.

C. In€ligibility Determined During Pre-screening.
Persons who do not meet the eligibility criteria for an ICF-
MR level of care according to their own statement on a pre-
screening tool devised by BCSS shall be eliminated from the
MR/DD waiver waiting list.

D. Subseguent Determination of Ineligibility. BCSS
may exercise its authority to eliminate a potential candidate
from the waiting list when information provided about the
potential candidate's situation indicates that he/she would not
be eligible if he/she were to apply at the present mint in
time. For example, a candidate could not become eligible for
a waiver dot if the candidate moved out of state with the
intent to become a resident of that state, or was incarcerated
and placed under the jurisdiction of the pena authorities,
courts, or state juvenile authorities.

Interested persons may submit written comments to:
Barbara Dodge, Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, LA 70821-9030.
She is responsible for responding to all inquiries regarding
this Emergency Rule. A copy of this Emergency Rule is
available for review by interested parties at parish Medicaid
offices.

David W. Hood

Secretary
0011#067



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Ser vices Financing

Public Nursing FacilitiesCReimbursement Methodol ogy

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953(B)(1) et seg. and shall be in effect for the
maximum period allowed under the Act or until adoption of
the rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides coverage under the
Medicaid Program for nursing facility services. Payments
for nursing facility services are made in accordance with the
prospective reimbursement methodology adopted effective
August 1, 1984 (Louisiana Register, Volume 10, Number 6).
This rule was subsequently amended by a rule adopted to
discontinue the practice of automatically applying an
inflation adjustment b the reimbursement rates in those
years when the rates are not rebased (Louisiana Register,
Volume 25, Number 6). As a result of a budgetary shortfall,
an Emergency Rule was adopted to reduce the prospective
per diem rates for private nursing facilities by 7 percent
(Louisiana Register, Volume 26, Number 2). The March 1,
2000 Emergency Rule was later replaced by an Emergency
Rule to restore the 7 percent reduction previously made to
the prospective per diem rates for private nursing facilities
(Louisiana Register, Volume 26, Number 8).

In compliance with the provisions of Act 143 of 2000 First
Extraordinary Session of the Louisiana Legislature, the
Bureau proposes to amend the reimbursement methodology
for parish-owned nursing facilities in order to increase
reimbursement to these facilities in proportion to their share
of Medicaid days provided during the reporting period used
to set rates. This action is being taken to enhance federal
revenuesin the Medicaid Program.

It is estimated that the implementation of this proposed
Rule will increase annual aggregate expenditures for
qualified nursing facilities by up to $600 million for state
fiscal year 2000-01.

Emergency Rule

Effective October 13, 2000, the Department of Health and
Hospitals, Bureau of Health Services Financing creates an
enhanced payment pool for qualifying nursing facilities,
subject to the availability of funds and to the payment limits
asset forth in 42 CFR 447.272.

Qualifying nursing facilities are parish-owned nursing
facilities that meet the following criteria:

1) have an annual Medicaid occupancy level at or
above 60 percent;

2) provide 12,000 or more Medicaid days of care
annually; and

3) have entered into, or be part of a parish government
that has entered into, a transfer agreement with the
department to provide for an intergovernmental transfer of
funds.

2435

The nursing facility payment differential for any year shall
be the difference between the upper limit of aggregate
payments to nursing facilities as defined in 42 CFR
8447.272 and the aggregate Medicaid per diem
reimbursement paid to nursing facilities for the year. Thisis
determined for all nursing facilities participating in the
state's Medicaid Program, or for a subset of these facilities
that includes parish-owned nursing facilities for which a
separate upper payment limit calculation as in effect in that
year isrequired by 42 CFR 8§447.272.

Total payments from the pool in any year shall not exceed
a percentage of the nursing facility payment differential that
will be determined by the department for each payment year.
The enhancement pool payment amount shall be distributed
to qualifying parish-owned nursing facilities based on their
pro-rata share of the total annual Medicaid days of care of all
qualifying parish-owned nursing facilities. Determination of
annual Medicaid occupancy level and Medicaid days of care
shall be based on the most recently filed cost reports on file
with the department. Implementation of this emergency rule
is subject to approval by the United States Department of
Heath and Human Services, Heath Care Financing
Administration.

Interested persons may submit written comments to the
following address. Ben A. Bearden, Bureau of Health
Services Financing, P.O. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to all inquiries
regarding this Emergency Rule. A copy of this emergency
rule is available for review by interested parties at parish
Medicaid offices.

David W. Hood

Secretary
0011#066

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Family Independence Temporary Assistance
(FITAP) ProgranCIncreases in Flat Grant
Amounts (LAC 67:111.1229)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following change in the Family Independence Temporary
Assistance Program (FITAP), effective November 12, 2000.
This declaration is necessary to extend the original
Emergency Rule of July 12, 2000, since it is effective for a
maximum of 120 days and will expire before the final Rule
takes effect.

Whereas the cash assistance payment amount in Louisiana
has not been increased since August 1981 despite continual
increases in the cost of living, the agency has included a
grant increase in its fiscal year 2000/2001 budget which was
approved by Special Session of the Louisiana Legislature.
Therefore, in an effort to improve the financia situation of
FITAP recipients, the program will increase the FITAP grant
amount for all assistance units by the amount of $50 per
month beginning July 2000. The funding source for this
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increase is the federal Temporary Assistance for Needy
Families (TANF) Block Grant to Louisiana.
Title 67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 2. Family Independence Temporary Assistance
Program (FITAP)

Chapter 12.  Application, Eligibility, and Furnishing
Assistance
Subchapter B. Conditions of Eligibility
§1229. Income
A.-C.

D. Flat Grant Amounts

Number of Persons Flat Grant Amount

1 $122

2 188

3 240

4 284

5 327

6 366

7 402

8 441

9 477

10 512

11 551

12 590
13 630
14 670
15 712
16 757
17 791
18 839
18+ Seenote 1

Note 1: To determine the amount for households exceeding
18 persons, add the flat grant amount for the number in excess
of 18 to theflat grant amount for 18 persons and subtract $50.

E-G ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B., R. S. 46:231.2,
R. S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 25:2449 (December 1999),
amended LR 27:

J. Renea Austin-Duffin

Secretary
0011#047

Louisiana Register Vol. 26, No. 11 November 20, 2000

2436

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Kinship Care Subsidy ProgramC Grant Increase
(LAC 67:111.5329)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following change in the Kinship Care Subsidy Program
(KCSP), effective November 24, 2000. This declaration is
necessary to extend the original Emergency Rule of July 26,
2000, since it is effective for a maximum of 120 days and
will expire before the final Rule takes effect.

In an effort to improve the financial situation of KCSP
recipients, the program will increase the KCSP grant amount
for eligible children by the amount of $50 per month
beginning July, 2000. The funding source for thisincrease is
the federal Temporary Assistance for Needy Families
(TANF) Block Grant to Louisiana. The agency has included
a grant increase in its fiscal year 2000/2001 budget which
was approved by the Louisiana Legislature.

Title67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 13. Kinship Care Subsidy Program (KCSP)

Chapter 53.  Application, Eligibility, and Furnishing
Assistance
Subchapter B. Conditions of Eligibility
§5329. Income
A.-B.

C. IncomeAfter Pretest
1. The child is determined €eligible for KCSP if the
child's countable income is less than $222. If the child's
countable income is $222 or more the child isineligible.
D. Payment Amount
1. Payment amount is $222 a month for each eligible
child.
AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg., R.S. 36:474, R.S. 46:231.1.B, R. S. 46:237.
HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 26:353 (February 2000),
amended LR 27:

J. Renea Austin-Duffin

Secretary
0011#048



Rules

RULE

Department of Agriculture and Forestry
Office of Forestry

Seedling Prices (LAC 7:XXX1X.301)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953 (B), and under
the authority of R.S. 3:4303, the Commissioner of
Agriculture and Forestry adopts the attached rules and
regulations

Title7
AGRICULTURE AND ANIMALS
Part XXXIX. Forestry
Chapter 3. Tree Seedlings
8301. SeedlingPrices

A. The Louisiana Forestry Commission adopts the

following prices for forest tree seedlings:

1. Improved Pine Seedlings

2. Advanced Generation Pine
Seedlings

3. Special Pine Seedlings

4. Hardwood Seedlings

5. Baldcypress Seedlings

$ 32 per thousand

$ 42 per thousand
$ 52 per thousand
$ 185 per thousand
$ 175 per thousand

B.1-3 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:1503, redesignated R.S. 3:4303.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Forestry, Forestry Commission, LR
8:285 (June 1982), amended LR 10:458 (June 1984), amended by
the Department of Agriculture and Forestry, Office of Forestry, and
the Louisiana Forestry Commission, LR 13:432 (August 1987), LR
19:610 (May 1993), LR 21:671 (July 1995), LR 22:1210
(December 1996), LR 26:2437 (November 2000).

Bob Odom

Commissioner
0011#054

RULE

Department of Agriculture and Forestry
Structural Pest Control Commission

Pesticide Restrictions
(LAC 7:XXV.117, 119, 141 and 161)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Structural Pest Control
Commission, adopts regulations regarding obligations of a
licensee and minimum specifications for termite control.

The Department of Agriculture and Forestry deems the
implementation of these rules and regulations necessary to
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further define the record keeping requirements of the
licensee, increase the distance between stiff legs and the
ground, decrease the distance between drill holes, to better
define the waiver requirements, to require monitoring of bait
stations in the pilot project, and to change the listing of
commission-approved termiticides.

These rules comply with and are enabled by R.S. 3:3203.

Title7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 1. Structural Pest Contrd Commission
8117. Obligationsof the Licensee

A.-H. ..

I.  Any person applying pesticides for a fee and the
licensee must maintain records according to LAC
7:XXV.117.l, at the physical address listed on the place of
business permit of all applications of pesticides on a record
keeping form or in a format approved by the director of
Pesticide and Environmental Programs of LDAF. These
records must be retained for a period of two years after the
date of the pesticide application for ship and commodity
fumigation, general pest control and commercial vertebrate
control and a period of two years after the expiration of
applicable contracts for termite and other wood destroying
insect control. The licensee must make a copy of these
records available to any employee of the Louisiana
Department of Agriculture and Forestry for inspection at a
reasonabl e time during normal working hours.

.1 -P.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3302 and R.S. 3:3306.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:323 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:954 (November 1989),
LR 21:930 (September 1995), LR 23:855 (July 1997), LR 26:2437
(November 2000).

8119. Contractsfor Termite Control Work

A.-E

F. Copies of contracts for termite and other wood
destroying insect control must be retained for a period of
two years after the expiration of applicable contracts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3302 and R.S. 3:3306.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:328 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:957 (November 1989),
LR 26:2437 (November 2000).

8141. Minimum Specificationsfor Termite Control
Work

A. Chemicals approved for termite control work which
shall remain in full force and effect until superseded by a
publication of a subsequent full listing.

1. All chemicals registered by the U.S. Environmental
Protection Agency and the Louisiana Department of
Agriculture and are approved by the commission, but only at
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the chemical compositions approved by the U.S.
Environmental Protection Agency.

2. The commission will issue an annua listing of
chemicals approved by the commission for termite control
work. The listing shall become effective upon publication in
the Potpourri section of the Louisiana Register and shall
remain in effect until changed by the commission. The
commission may supplement its listing whenever any new
chemical is approved for termite control work and may also
remove a previously approved chemical from its approved
listing by publication in the Potpourri section of the
Louisiana Register. Upon publication of the listing of
chemicals approved for termite control work, al previous
listings shall be replaced repealed. The commission
delegates to the State Entomologist Department:s Assistant
Commissioner of Agricultural and Environmental Sciences
the responsibility for publication of the list of chemicals
approved by the commission.

3.-B.1. ..

C. Treatment of Existing Pier Type Construction

1. Access Openings

a.  Provide suitable access openings to al crawl-
space areas and to all other areas requiring inspection and/or
treatment for termites.

b. A minimum clearance of 12 inches from the
bottom of the sill.

2. Required Clean-up

a Remove al cellulosebearing debris, such as
scrap wood, wood chips, paper, etc., from underneath
buildings.

b. Trench, rod and treat any large stumps or roots
that are too sound to be removed, provided that such stumps
or roots are at least 12 inches from the foundation timbers.
Stumps or roots located less than 12 inches from foundation
timbers must be cut off to provide at least 12 inches
clearance.

c. Remove al form boards that are not embedded in
concrete.

3. Elimination of Direct Contact of Wood with
Ground

a  Piersand stiff legs must have concrete or metal
capped bases extending at least three inches above the
ground. Creosote or penta pressure-treated piling
foundations are exempt from this requirement but should be
drilled and pressure treated to the center of the piling.

b. Wood parts which extend through concrete or
masonry (such as posts, door frames or stair carriages) must
be cut off and set on metal or concrete bases at least three
inches above ground level.

c. Wood steps must be placed on concrete or
masonry bases which extend at |east one inch above ground
level, and beyond the steps in all directions. Multiple-course
masonry step supports must be treated as required in
§141.C.7.a,b,cand d.

4. Pipes

a.  Remove all packing around pipes for a distance
of three inches above ground level and/or trench and treat
according to label and labeling.

5. Skirting and Lattice-work

a. All cellulose skirting and lattice-work must rest on
solid concrete or brick extending at least three inches above
the outside grade. This base will be trenched and treated.
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b. There must be at least three nches clearance

above outside grade if skirting or lattice-work is suspended.
6. Stucco

a  Where stucco extends to or below grade, dig
trenches below and under the edge of the stucco and apply
chemical asrequired by label and |abeling.

b. Whereground slabs prevent treatment as required
in Subparagraph a above, drill and treat slab as required by
label and labeling. Where slab is drilled the holes must be no
more than 18 inches apart (unless label requires closer
distance).

7.-8b. ..
9. Dirt Filled Porches

a  Where the sill or other wood extends to, or
below, the under side of the concrete slab, the dirt must be
excavated so asto |eave ahorizontal tunnel at the junction of
slab and foundation wall. The tunnel shall extend the full
length of the fill and be at least 12 inches deep (or down to
grade) and 12 inches wide. Soil in the tunnel shall be treated
with chemical at all points of contact with wall and slab.
Supports for the slab shall be erected in the tunnel if
necessary. Tunnel shall be well ventilated, but care shall be
taken to assure that water does not run into those tunnels.
(See Figure 1 [in appendix])

i. Exception: If, due to construction, it is
impractical to break into and excavate dirt-filled areas, a
method of drilling, rodding and flooding as outlined in
141.C.9.b.ii below, may be employed. The secretary of the
Structural Pest Control Commission shall be notified in these
cases and permission requested prior to treatment.

b. Where the sill or other wood does not extend to
or below the underside of the concrete slab, the fills may be
drilled, rodded and flooded as follows.

i. Drill floor slab at intervals of not more than 18
inches (unless label requires closer distance) along the
junction of the porch and the buildings: rod and treat the fill
along the foundation wall of the building.

9.bii.-D.3.a .

b. Rod under or drill through the slab and treat all
areas beneath expansion joints and cracks in the slab as per
label and labeling instructions. When the slab is drilled, the
holes must be no more than 18 inches (unless label requires
closer distance) apart along the above stated areas.

c. All other openings (plumbing, etc.) must be
treated as required by label and labeling.

E.-H.2...

I.  Waiver of Requirements of Minimum Specifications
for Termite Control Work. Whenever it is impossible or
impractical to treat any structure in accordance with these
minimum specifications, the pest control operator may
request a waiver of these requirements. A waiver must be on
a form approved by secured from the Department of
Agriculture prior to any treatment in any instance where all
requirements of these minimum specifications cannot be
complied with. A waiver shall be signed by the owner/agent
of the property treated and shall be sent to the department
with the company's monthly eradication report.

J.-8.c.

d. monitoring may shall be used to detect the
presence of subterranean termites in the soil. Monitoring
may include the use of toxicant delivery systems. All



delivery systems shall be inspected at regular intervals, not
less than once monthly and data shall be recorded,;

e. baits and baiting systems may be used as a
stand-alone termite treatment only with written approval by
LDAF;

f. baits and baiting systems may be used as a
supplement to traditional ground termiticide treatments.

g. monitoring stations shall be placed, where soil is
available a maximum of 20 feet apart around the perimeter
of the structure.

h. toxicant delivery following label and labeling
shall be placed in or in close proximity to each monitoring
station that are infested with live termites.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3302 and R.S. 3:3306.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:330 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:958 (November 1989),
LR 20:644 (June 1994), LR 23:1285 (October 1997), LR 25:235
(February 1999), LR 26:2437 (November 2000).

Bob Odom

Commissioner
0011#055

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Correct Organization Citations
Resulting From Reengineering of DEQ
(LAC 331, 111, V, VI, VII, IX, XI and XV)(OS036)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Environmental Quality
regulations, LAC 331, Ill, V, VI, VII, IX, XI, XV (Log
#0S036).

The recent reengineering of the department resulted in the
elimination of media-based offices and divisions to create a
process-oriented organization. This Rule revises existing
references to non-existent offices and divisions in the
regulations to reflect the new organization structure of the
department. Additional minor revisions are being made to
clean up grammatical errors and eliminate outdated forms.
This action is required by Act 303 of the 1999 Regular
Session of the Legislature effective June 15, 1999. The basis
and rationale for this Rule are to correct the division and
office names cited in the regulations to correspond to the
new divisions and offices created when the department was
reorganized.

This Rule meets an exception listed in R.S. 30:2019(D)(3)
and R.S.49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.
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Title33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 5. Confidential Information Regulations
§501. Scope

A. Department of Environmental Quality records and
information obtained under the Louisiana Environmental
Quality Act, (hereinafter called "the Act”), or by any rule,
regulation, order, license, registration, or permit term or
condition adopted or issued thereunder, or by any
investigation authorized thereby, shall be available to the
public, unless confidentiality is requested by writing to the
Office of the Secretary, Legal Affairs Division, and such
information is determined by the administrative authority to
require confidentiality. Such information may be classified
as confidential by the administrative authority, unless
otherwise provided by law or regulation, if the secretary
makes a written determination that confidentiality is
necessary to:

* % %

[SeePrior Textin A.1-2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2030.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 22:342 (May
1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2439 (November 2000).
8502. Definitions

Administrative AuthorityCthe secretary of the Department
of Environmental Quality or his designee, or the appropriate
assistant secretary or his designee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2030.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:2439 (November 2000).
Chapter 9. Petition for Rulemaking

8905. Definitions
Administrative AuthorityCthe secretary of the Department
of Environmental Quality or his designee, or the appropriate

assistant secretary or his designee.
* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:297 (March
1997), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2439 (November 2000).
§907. Content of a Rulemaking Petition

Any interested person may petition the administrative
authority in writing to issue, amend, or rescind any
regulation.

A. The petition shall be addressed to the Office of
Environmental  Assessment, Environmental  Planning
Division.

* % %
[SeePrior TextInB —D.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:297 (March
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1997), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2439 (November 2000).
8909. Procesing a Rulemaking Petition
* % %
[SeePrior TextInA]

B. Within 90 days of receipt of the petition for
rulemaking, the administrative authority shall deny the
petition in writing, stating reasons for the denial, or shall
initiate rulemaking by providing the petitioner with a
completed Regulatory Agenda Form as provided in the
department’s Policy Number 0003-88, “Rule Development
Procedure.”

1. If the administrative authority decides to proceed
with rulemaking, the department procedures for processing a
proposed regulation shall be followed. In addition, a notice
of the initiation of rulemaking shall be published in a major
newspaper of general circulation within the area affected by
the petition for rulemaking or in the official journa of the
state, if the impact of the proposed ruleis statewide.

2. If the administrative authority decides not to
proceed with rulemaking, the decision to deny the petition,
stating reasons for the denial, shall be published in a major
newspaper of general circulation within the area affected by
the petition for rulemaking or in the official journal of the
state, if the impact of the petition denial is statewide, and in
the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:298 (March
1997), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2440 (November 2000).
Chapter 11.  Declaratory Rulings

81103. Definitions
The following terms used in this Chapter shall have the
meanings listed below, unless the context otherwise requires,
or unless specifically redefined in a particular section:
Administrative AuthorityCthe secretary of the Department
of Environmental Quality, or his designee, or the appropriate
assistant secretary or his designee.

* % %

[See Prior Text]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2050.10.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:1141
(September 1997), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2440
(November 2000).
§1109. Declaratory Rulings Officer

* % %

[SeePrior Textin A — B]

C. The declaratory rulings officer shal have the
authority to regulate all matters concerning a reguest for
declaratory ruling and to issue the declaratory ruling after
concurrence as to legal sufficiency by the Office of the
Secretary, Legal Affairs Division.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2050.10.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Qudity, Office of the Secretary, LR 23:1141
(September 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2440
(November 2000).
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§1111. Duty to Maintain List

The secretary shall maintain, in a place accessible to the
public in the Office of the Secretary, Legal Affairs Division,
alist of al petitions for declaratory rulings and declaratory
rulings and an index to the list. The list shall identify the
petitioner, the matter to be decided, and when applicable, the
location of the activity or facility that is the subject of the
petition. The list shall also include the date on which the
petition is received, the date the secretary decides whether a
declaratory ruling will be issued, the date the secretary sets
for issuance of the ruling, the date the ruling issues, and the
date of any request for modification or appeal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2050.10.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Qudlity, Office of the Secretary, LR 23:1141
(September 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2440
(November 2000).

§1113. Declaratory Rulings Clerk

A. The administrative authority shall designate a person
in the Office of the Secretary, Legal Affairs Division to serve
as the declaratory rulings clerk, who shall be the official
custodian of declaratory rulings records. The clerk shall
maintain these records separately from other records of the
department.

* % %
[SeePrior TextInB —B.5]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2050.10.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:1142
(September 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2440
(November 2000).

81117. Petition Contentsand Form

* % %

[SeePrior TextInA —A.9]
B. A petitionfor declaratory ruling shall be filed with the
Office of the Secretary, Legal Affairs Division by either of
the following methods:

1. persona delivery to the Genera Counsel or the
declaratory rulings clerk at department headquarters; or

2. United States Mail as certified mail, return receipt
requested to Declaratory Rulings Clerk, Office of the
Secretary, Legal Affairs Division.

* % %

[SeePrior Text InC —D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2050.10.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Qudlity, Office of the Secretary, LR 23:1142
(September 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2440
(November 2000).

Chapter 13. Risk Evaluation/Corrective Actin
Program

§1302. Definitions

DepartmentCthe Department of Environmental Quality.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2272.1.



HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:2440 (November 2000).
§1307. Adoption by Reference

The document entitled, “Louisiana Department of
Environmental Quality Risk Evaluation/Corrective Action
Program (RECAP)” dated June 20, 2000, is hereby adopted
and incorporated herein in its entirety. The RECAP
document is available for purchase or inspection from 8 am.
until  4:30 p.m., Monday through Friday from the
department's  Office of Environmental  Assessment,
Environmental Planning Division. For RECAP document
availability at other locations, contact the department’s
Environmental Planning Division. The RECAP document
may also be reviewed on the Internet at www.deqg.state.la.us.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2272.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:2244
(December 1998), amended by the Office of Environmenta
Assessment, Environmental Planning Division, LR 26:1264 (June
2000), LR 26:2441 (November 2000).

Chapter 14. Groundwater Fees
81405. Applicability

A. These rules and regulations apply to facilities which
are required under Solid Waste Regulations or Hazardous
Waste Regulations to produce annual reports concerning the
groundwater condition at their sites, to facilities which have
installed groundwater monitoring systems, and to facilities
conducting assessment and/or remediation of groundwater
contamination (regardless of whether said contamination
originated from a regulated waste management unit or from
a non-regulated facility) for which the department is
providing oversight. These rules and regulations do not
apply:

1. to sites over which other departments, such as the
Department of Natural Resources, are legitimately
exercising oversight and to which the department provides
no assistance or technical guidance;

2. to sites regulated under the Underground Storage
Tank Regulations; or

3. to facilities billed under the authority of another part
or chapter of Title 33 for the same activity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Ground Water
Divison in LR 18:729 (July 1992), repromulgated LR 21:796
(August 1995), repromulgated by the Office of the Secretary, LR
24:2204 (November 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2441 (November 2000).

Chapter 15. Permit Review
§1505. Review of Permit Applicationsfor New Facilities

and Substantial Per mit M odifications
* k% %
[SeePrior TextInA —A.3b]

4. Within 30 days after receipt of a letter of
completeness, the applicant shall publish a notice, provided
by the department, of the completeness determination in a
major local newspaper of general circulation and submit
proof of publication to the Office of Environmental Services,
Permits Division.

* % %
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[SeePrior TextInA.5 —F]

1. An applicant may voluntarily withdraw an
application during the review process, without prejudice,
provided notice of withdrawal is submitted to the Office of
Environmental Services, Permits Division in writing with
the appropriate signatory authority, and:

* % %

[SeePrior Text InF.1.a-3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2022.B.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Lega Affairs and Enforcement,
Enforcement and Regulatory Compliance Division, LR 19:487
(April 1993), repromulgated LR 19:742 (June 1993), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2441 (November 2000).

Chapter 17. Permit Qualifications and Requirements

8§1701. Requirementsfor Obtaining a Permit
* *x %
[See PriorTextInA-B.2]

C. The applicant shall provide to the Office of
Environmental Services, Permits Division a list of the
state(s) where he or she has federal or state environmental
permits identical to, or of a similar nature to, the permit for
which application is being made. This information shall be
provided for al individuals, partnerships, corporations, or
other entities who own a controlling interest (50 percent or
more) in the company or who participate in the
environmental management of the facility for an entity
applying for apermit or an ownership interest.

D. In addition to providing the information required in
Subsection C of this Section, the applicant shall submit a
written statement to the Office of Environmental Services,
Permits Division, as part of the permit application, to certify
that:

* % %

[SeePrior Text InD.1-E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014.2 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 25:660 (April
1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2441 (November 2000).
Chapter 20. Records of Decision for Judicial Review
§2005. Responsibility for Assembly of Record of

Decision

A. When the department & served with notice of an
appeal or other request for judicial review, such notice shall
be immediately forwarded to the department's Office of the
Secretary, Legal Affairs Division, which shall be responsible
for assembling a complete and legible copy of the record of
decision and transmitting it to the court.

B. Upon receipt of such notice, the Lega Affairs
Division shall promptly notify the decision maker and other
appropriate agency personnel, each of whom shall be
responsible for promptly transmitting to the Legal Affairs
Division complete and legible copies of any portions of the
record of decision that may be in his’her possession or
control.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular, R.S. 30:2050.20.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 25:858 (May
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1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2441 (November 2000).
Chapter 23.  Proceduresfor Public Record Requests
§2305. Standard Operating Procedures

A. All requests for copies of public records, including
subpoenas duces tecum for production of original public
records, shall be made using DEQ Form FSD-0005-01. A
certification on DEQ Form FSD-0005-02 shall be submitted
with the request if free or reduced rate copies are requested.
Completed forms may be submitted in person, by mail, or by
facsimile. No other request (e.g., email, telephone,
telegram) will be honored. Completion of the DEQ Form
FSD-0005-01 is waived only if the records requested are
prepared by the department specifically for sale to the public
(e.g., Environmental Regulatory Code). Copies of the forms
may be obtaned through the DEQ website at
www.deq.state.la.us or from the Office of Management and
Finance, Custodian of Records.

* * %

[See Prior Text In B-DJ]

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:950 et seq. and 44:1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Management and Finance, Fiscal
Services Division, LR 25:429 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2441 (November 2000).

§2307. Exceptionsto Standard Operating Procedures

The following procedures shall apply to persons
requesting copies of public records under an exception to
standard operating procedures.

* k%
[SeePrior Textin A]

B. Requests for exceptions to standard operating
procedures must be approved in advance by the Custodian of
Records in the Office of Management and Finance.

* % %
[SeePrior TextinC—C.2

D. When payment of an invoice for copies of public
records provided by facsimile, as an exception to standard
operating procedure, is not received in the Office of
Management and Finance, Financial Services Division
within 10 working days, the requester’s name will appear on
an Accounts Receivable Past Due report maintained by the
Financial Services Division. No copies shall be provided to
any requester who appears on the Accounts Receivable Past
Due report until all past due amounts have been paid.
Custodian of Records approva is required, and credit
approval may be required, prior to providing copies by
facsimile.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:950 et seg. and 44:1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Management and Finance, Fisca
Services Division, LR 25:429 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2442 (November 2000).

Chapter 37. Regulatory Innovations Programs
83703. Definitions

Administrative Authority—the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

* % %
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[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2561 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2197 (November 1999),
repromulgated LR 25:2399 (December 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2442 (November 2000).

83705. Application for a Demonstration Project

A. An application for a demonstration project (DP) shall
be submitted to the Office of the Secretary, Deputy
Secretary. The application shall, at a minimum, include:

* % %

[SeePrior TextInA.1 —B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2561 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2197 (November 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2442 (November 2000).

Subpart 2. Notification Regulations
Chapter 39. Notification Regulations and Procedures
for Unauthorized Discharges
Subchapter A.  General
§3905. Definitions

A. The following terms as used in these regulations,
unless the context otherwise requires or unless redefined by
aparticular part hereof, shall have the following meanings:

Administrative Authority—the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

Air Contaminant—particulate matter, dust, fumes, gas,
mist, smoke, or vapor, or any combination thereof produced
by other than natural processes.

* % %
[See Prior Text]

Division—the appropriate division within the Department

of Environmental Quality.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(J), 30:2060(H), 30:2076(D), 30:2183(1), 30:2204(A) and
30:2373(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), amended LR 19:1022 (August 1993), LR 20:182 (February
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2442 (November 2000).
Subchapter B. Requirementsfor Emergency

Notification
83915. Notification Requirementsfor Unauthorized
Dischar ges Which Cause Emergency Conditions

A. Notification to the DPS 24hour Louisiana

Emergency Hazardous Materials Hotline

1. Inthe event of an unauthorized discharge that does
cause an emergency condition, the discharger shall notify the
hotline by telephone a (225) 9256595 (collect calls
accepted 24 hours a day) immediately (a reasonable period
of time after taking prompt measures to determine the
nature, quantity, and potential off-site impact of a release,
considering the exigency of the circumstances), but in no
case later than one hour after learning of the discharge. (An



emergency condition is any condition which could
reasonably be expected to endanger the health and safety of
the public, cause significant adverse impact to the land,
water, or air environment, or cause severe damage to
property.) Notification required by this Subsection will be
made regardless of the amount of the discharge.

* % %

[SeePrior TextinA.2— B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(J), 30:2060(H), 30:2076(D), 30:2183(1), 30:2204(A),
30:2194(C) and 30:2373(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), amended LR 19:1022 (August 1993), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 26:2442 (November 2000).

Subchapter C. Requirementsfor Prompt Notification

§3917. Notification Requirementsfor Unauthorized
Discharges Which Do Not Cause an Emergency
Condition

A. In the event of an unauthorized discharge which
exceeds a reportable quantity specified in Subchapter E of
this Chapter but which does not cause an emergency
condition, the discharger shall notify the Office of
Environmental Compliance by telephone within 24 hours
after learning of the discharge. Notification should be made
to the Office of Environmental Compliance at (225) 763-
3908 during office hours; (225) 342-1234 after office hours,
weekends, and holidays; or by email utilizing the Incident
Report Form and procedures found a
www.deqg.state.la.us/surveillance.

B. Dischargers are not relieved from any requisite
written notification procedures in LAC 33:1.3925 or of any
permit or license terms and conditions issued under the
Louisiana Environmental Quality Act.

AUTHORITY NOTE Promulgated in accordance with R.S.
30:2025(J), R.S. 30:2060(H), 30:2076(D), 30:2183(1), 30:2194(C)
and 30:2204(A).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), amended LR 19:1022 (August 1993), repromulgated LR
20:182 (February 1994), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2443
(November 2000).

§3919. Notification Requirementsfor Unauthorized
Discharges With Groundwater Contamination
I mpact

In the event that any unauthorized discharge results in the
contamination of the groundwaters of the state or otherwise
moves in, into, within, or on any saturated subsurface strata,
the discharger shall notify the department in writing in
accordance with LAC 33:1.3925 within seven calendar days
after obtaining knowledge of groundwater contamination.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(J), R.S. 30:2076(D), 30:2183(1), and 30:2204(A).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), repealed LR 19:1022 (August 1993), repromulgated and
amended LR 20:182 (February 1994), amended by the Office of

Environmental Assessment, Environmental Planning Division, LR
26:2443 (November 2000).
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Subchapter D. Notification Procedures
83925. Written Notification Procedures for the
Department of Environmental Quality

A. Written reports for any unauthorized discharge that
requires verbal notification under LAC 33:1.3915.A or 3917,
or that requires written notification under LAC 33:1.3919,
will be submitted by the discharger to the department in
accordance with this Section within seven calendar days
after the telephone notification required by LAC 33:1.3915.A
or 3917, or within seven calendar days after obtaining
knowledge of groundwater contamination as required by
LAC 33:1.3919, unless otherwise provided for in a valid
permit or other department regulation.

* % %

[SeePrior TextInA.1.-B.13]

C. Written notification reports should be submitted to the
Office of Environmental Compliance by mail or fax. The
transmittal envelope and report or fax cover page and report
should be clealy marked "UNAUTHORIZED
DISCHARGE NOTIFICATION REPORT."

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(J), 30:2060(H), 30:2076(D), 30:2183(1), 30:2194(C) and
30:2204(A).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), amended LR 19:1022 (August 1993), LR 20:182 (February
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2443 (November 2000).

Subpart 3. Laboratory Accreditation
Chapter 47.  Program Requirements
84705. Categories of Accreditation

A. At the time of application each applicant must clearly
identify both the fields of testing and the test categories for
which accreditation is sought. A copy of the relevant test
method documentation and the requisite equipment for the
method must be available at the laboratory. A current list of
approved methodologies for each parameter/analyte will be
maintained by the Office of Management and Finance,
Laboratory Services Division and a copy of the list will
become a part of the application package. In cases where the
methodology used by the laboratory is not listed, the
laboratory shall submit documentation that will verify that
the results obtained from the method in use are equal to or
better than those results obtained from the approved
methodology. The department will review the data submitted
by the laboratory and will notify the laboratory in writing
within 60 calendar days if the method is acceptable or

unacceptabl e as an alternate method of analysis.
* % %

[See Prior Text In B-B.10]

C. An accredited laboratory may request the addition of
field(s) of testing and test category(ies) to its scope of
accreditation at any time. Such a request must be submitted
in writing to the Office of Management and Finance,
Laboratory Services Division. Unless the previous on-site
inspection can verify the competence of the laboratory to
perform the additional tests, another on-site inspection may
be required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:919 (May
1998), amended by the Office of Environmental Assessment,
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Environmental Planning Division, LR 26:1435 (July 2000), LR
26:2443 (November 2000).

Chapter 57. Maintenance of Accreditation

8§5707. Changesin Laboratory Operation

Changes in laboratory name, ownership, location,
personnel, facilities, methodology, or any factors
significantly affecting the performance of analyses for which
the laboratory was originally accredited shall be reported to
the Office of Management and Finance, Laboratory Services
Division within 30 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:933 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2444 (November 2000).

Subpart 4. Emergency Response Regulations
Chapter 69. Emergency Response Regulations
86905. Definitions

The following terms as used in this Chapter shall have the

meaning listed below:

* k *

[See Prior Text]

Administrative Authority—the secretary of the Department
of Environmental Quality, or his designee or the appropriate
assistant secretary or his designee.

* % %
[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(1),(14), and (15).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 22:977
(October 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2444
(November 2000).

86921. Reporting Requirements

No later than 30 days after material from the cleanup
and/or abatement of an off-site emergency condition is
removed from an emergency response sorage facility, the
owner or operator of the facility shall submit a written report
detailing the ultimate disposition of the material, by mail or
fax to the Office of Environmental Compliance. The report
shall be clearly marked "WASTE DISPOSITION REPORT." The
report shall reference the department-issued incident
number. Other information in the report may include
location and date of the emergency incident, name and
address of the company transporting the pollutant that
resulted from the emergency incident, name and location of
the facility where the pollutant is/was stored, and name and
location of the facility accepting the pollutant for disposal,
recycling, or reuse.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(1),(14), and (15).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 22:979
(October 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2444
(November 2000).

Part I11. Air
Chapter 1. General Provisions
8101. Authority

A. By virtue of R.S. 30:2011 the Air Quality program
within the Department of Environmental Quality was
established with the intent and purpose of maintaining the
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purity of the air resources of the state of L ouisiana consistent
with the protection of the health and physical property of the
people, maximum employment and the full industrial
development of the state. R.S. 30:2011 sets forth the powers
of this administrative authority and by R.S. 30:2019
authorizes the promulgation by this administrative authority
of rules and regulations consistent with said intent and
purpose in the manner and in accordance with the provisions
of R.S. 30:2001 et seq. which was enacted by the legislature
asthelaw of this state by Act 449 of 1979.

* % %

[SeePrior TextinB - C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2444 (November 2000).

§111. Definitions

When used in these rules and regulations, the following
words and phrases shall have the meanings ascribed to them
below:

* % %

[See Prior Text]
Administrative AuthorityCthe secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

* % %

[See Prior Text]
DEQ—the Department of Environmental Quality.
DepartmentCthe Department of Environmental Quality.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:348 (June 1988), LR 15:1061 (December 1989), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:777 (August 1991), LR 21:1081 (October 1995),
LR 22:1212 (December 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2444 (November 2000).

Chapter 2. Rules and Regulationsfor the Fee System
of the Air Quality Control Programs
§211. Methodology

* % %

[SeePrior TextinA - B.9]

10. When a permanent shutdown occurs and a company
properly notifies the Office of Environmental Services,
Permits Division, by official change in the Emission
Inventory Questionnaire (EIQ) and permit, then the
mai ntenance fee would be dropped for that shutdown portion
of the process/plant. This fee reduction or cancellation shall
apply only in the fiscal years in which the shutdown portion
of the plant or process did not operate at all. The EIQ and
permit shall also need to be changed to delete the emissions
from the shutdown portion of the plant or process before the
start of the fiscal year in which the fee would have been
charged.

* % %



[See Prior Textin B.11- 15.b]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:611 (September 1988), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 17:1205
(December 1991), LR 18:706 (July 1992), LR 19:1373 (October
1993), LR 19:1419 (November 1993),amended by the Office of
Management and Finance, Fiscal Services Division, LR 22:17
(January 1996), amended by the Office of Environmental
Assessment, Environmental Planning Divison, LR 26:264
(February 2000), LR 26:2444 (November 2000).

Chapter 5. Permit Procedures
8501. Scopeand Applicability

* % %

[SeePrior Textin A - B.5.Note 1]

6. Grandfathered Status. Those facilities which were
under actual construction or operation as of June 19, 1969,
and granted grandfathered status by DEQ may maintain such
grandfathered status, provided a current and accurate
Emissions Inventory Questionnaire is maintained on file
with the permitting authority and provided the owner or
operator of such facility is not required or requested to
submit a permit application in accordance with this
Paragraph. Grandfathered status shall be maintained until
final action is taken by the permitting authority on the permit
application, provided such application is submitted in a
timely manner. A permit application shall be submitted in
accordance with LAC 33:111.517.A if any of the following
criteria are met or will be met by a planned change at the
facility:

* * %
[See Prior Textin B.6.a- C]

1. For each source to which this Chapter applies, the
owner or operator shall submit atimely and complete permit
application to the Office of Environmental Services, Permits
Division as required in accordance with the procedures
delineated terein. Permit applications shall be submitted
prior to construction, reconstruction, or modification unless
otherwise provided in this Chapter.

* % %

[See Prior Text in C.2- 10]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Department of Environmental Quality, Office of Air Quality and
Radiation Protection, Air Quality Division, LR 16:613 (July 1990),
LR 17:478 (May 1991), LR 19:1420 (November 1993), LR
20:1281 (November 1994), LR 20:1375 (December 1994), LR
23:1677 (December 1997), amended by the Office of the Secretary,
LR 25:660 (April 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000).

8502. Definitions

Except where specifically provided in another Section
herein, the following definitions apply to terms used in this
Chapter. Except as provided in this Chapter, terms used in
this Chapter retain the definition provided them in LAC
33:111.111 or the Louisiana Air Quality regulations.
Wherever provisions related to the Acid Rain Program are

2445

concerned, the definitions provided in 40 CFR part 72 shall
apply.
* % %
[See Prior Text]
DEQCthe Department of Environmental Quality.

* k* %
[See Prior Text]

Permitting AuthorityCthe secretary, or designee, of the
Department of Environmental Quality.

Potential to EmitCthe maximum capacity of a stationary
source to emit any air pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of asourceto emit an air pollutant, including air
pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of itsdesign if:

* k%
[See Prior Textin g
b. the limitation is enforceable by the department
when the potential to emit is being considered with regard to
state applicable requirements.
* k% %
[See Prior Text]

Sate-Only ChangeCany change that is not addressed or
prohibited under the federally enforceable terms and
conditions of the permit, and for which a permit revision is
not required under 40 CFR part 70, but for which a permit
revision isrequired by the department under this Chapter.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2445 (November 2000).

8504. Nonattainment New Sour ce Review Procedures

* % %

[SeePrior Textin A - B.5]

C. Source Information. The owner or operator of a
proposed major stationary source or major modification shall
submit all information necessary to the Office of
Environmental Services, Permits Division in order to
perform any analysis or make any determination required
under this regulation. Information shall include, but is not
limited to:

* k *

[See Prior Textin C.1- F.6]

7. The owner or operator desiring to utilize emission
reductions as an offset shall submit to the Office of
Environmental Services, Permits Division the following
information:

* % %

[See Prior Text in F.7.a- G.Table 1.Note 4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
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Assessment, Environmental Planning Division, LR 26:2445
(November 2000).
§505. Acid Rain Program Permitting Requirements
* % %
[SeePrior TextinA - B.1]

2. Exemption. The designated representative,
authorized in accordance with 40 CFR part 72, subpart B, of
a source that includes a unit under Subsection B.1 of this
Section may petition the Office of Environmental Services,
Permits Division for a written exemption or to renew a
written exemption for the unit from certain requirements of
the Acid Rain Program. The petition shall contain the
following elements:

* % %
[SeePrior Textin B.2.a- 4.c]

i. Notwithstanding Subsection D.2 and 3, the
designated representative of the source that includes the unit
shall submit a complete acid rain permit application to the
Office of Environmental Services, Permits Division on the
latter of January 1, 1998, or the date the unit is no longer
exempted under this Section; and

* % %
[SeePrior Text on B.4.cii - C.2.4

b. A petition under this Subsection shal be
submitted to the Office of Environmental Services, Permits
Division on or before:

* k%
[SeePrior Textin C.2.b.i - C4.h)]

c. A unit exempted under this Subsection shall not
resume operation unless the designated representative of the
source that includes the unit submits an acid rain permit
application for the unit to the department not less than 24
months prior to the latter of January 1, 2000, or the date the
unit is to resume operation. On the earlier of the date the
written exemption expires or the date an acid rain permit
application is submitted or is required to be submitted under
this Paragraph, the unit shall no longer be exempted under
this Subsection and shall be subject to all requirements of
this Section and 40 CFR part 72.

D. RequirementtoApply

1. Duty to Apply. The designated representative of any
source with an affected unit shall submit a complete acid
rain permit application to the Office of Environmental
Services, Permits Division by the applicable deadline in
Subsection D.2 and 3 of this Section and the owners and
operators shall not operate the source without a permit that
statesits Acid Rain Program requirements.

2. Deadlines

a.  Phase Il. For any source with an existing unit
under Subsection A.l.a or b of this Section, the designated
representative shall submit a complete acid rain permit
application governing such unit during phase Il to the
department on or before January 1, 1996.

b. For any source with a new unit under Subsection
A.l.c.i of this Section, the designated representative shall
submit a @mplete acid rain permit application governing
such unit to the department at least 24 months before the
latter of January 1, 2000, or the date on which the unit
commences operation.

c. For any source with a unit under Subsection
A.l.cii of this Section, the designated representative shall
submit a complete acid rain permit application governing
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such unit to the department at least 24 months before the
latter of January 1, 2000, or the date on which the unit
begins to serve agenerator with a nameplate capacity greater
than 25 MWe.

d. For any source with a unit described in
Subsection A.l.c.iii of this Section, the designated
representative shall submit a complete acid rain permit
application governing such unit to the department at least 24
months before the latter of January 1, 2000, or the date on
which the auxiliary firing commences operation.

e. For any source with a unit described under
Subsection A.l.c.iv of this Section, the designated
representative shall submit a complete acid rain permit
application governing such unit to the department before the
latter of January 1, 1998, or March 1 of the year following
the three calendar year period in which the unit sold to a
utility power distribution system an annual average of more
than one-third of its potential electrical output capacity and
more than 219,000 MWe-hrs actual electric output (on a
gross basis).

f. For any source with a unit described in
Subsection A.l.cv of this Section, the designated
representative shall submit a complete acid rain permit
application governing such unit to the department before the
latter of January 1, 1998, or March 1 of the year following
the calendar year in which the facility fails to meet the
definition of qualifying facility.

g. For any source with a unit described in
Subsection A.l.c.vi of this Section, the designated
representative shall submit a complete acid rain permit
application governing such unit to the department before the
latter of January 1, 1998, or March 1 of the year following
the calendar year in which the facility fails to meet the
definition of an independent power production facility.

h. For any source with a unit described in
Subsection A.l.c.vii of this Section, the designated
representative shall submit a complete acid rain permit
application governing such unit to the department before the
latter of January 1, 1998, or March 1 of the year following
the three calendar year period in which the incinerator
consumed 20 percent or more fossil fuel (on a Btu basis).

3. Duty to Reapply. The designated representative
shall submit a complete acid rain permit application to the
Office of Environmental Services, Permits Division for each
source with an affected unit at least six months prior to the
expiration of an existing acid rain permit governing the unit
during phase |1, or such longer time as may be approved
under 40 CFR part 70 that ensures that the term of the
existing permit will not expire before the effective date of
the permit for which the application is submitted.

4. Four copies of al permit applications shall be
submitted to the Office of Environmental Services, Permits
Division.

* % %
[SeePrior TextinD.5 - G3]

a To activate a conditionally -approved acid rain
compliance option, the designated representative shall notify
the Office of Environmental Services, Permits Division in
writing that the conditionally-approved compliance option
will actually be pursued beginning January 1 of a specified
year. If the conditionaly-approved compliance option
includes a plan described in Subsection G.2.a of this Section,



the designated representative of each source governed by the
plan shall sign and certify the notification. Such notification
shall be subject to the limitations on activation under
Subsections G and H of this Section and regulations
implementing section 407 of the Clean Air Act.

* % %

[SeePrior Textin G.3.b - 4]

a The designated representative for a unit may
terminate an acid rain compliance option by notifying the
Office of Environmental Services, Permits Division in
writing that an approved compliance option will be
terminated beginning January 1 of a specified year. If the
compliance option includes a plan described in Subsection
G.2.a of this Section, the designated representative for each
source governed by the plan shall sign and certify the
notification. Such notification shall be subject to the
l[imitations on termination under Subsection H of this
Section and regulations implementing section 407 of the
Clean Air Act.

* % %

[SeePrior Textin G.4.b - S.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), LR 21:678 (July 1995),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2446 (November 2000).
§507. Part 70 Operating Per mits Program

* * %
[See Prior Textin A-C.2)

3. Newly Regulated Sources. The owner or operator
of any source which becomes subject to the requirements of
this Section after the effective date of the Louisiana Part 70
program due to regulations promulgated by the administrator
or by the Department of Environmental Quality shall submit
an application to the Office of Environmental Services,
Permits Division in accordance with the reguirements
established by the applicable regulation. In no case shall the
required application be submitted later than one year from
the date on which the source first becomes subject to this
Section.

* % %

[SeePrior TextinD - H.3]

4. arequirement for progress reports to be submitted
to the Office of Environmental Compliance, Surveillance
Division at least semiannually, or at a more frequent period
if specified in the applicable requirement. Such progress
reports shall contain the following:

* % %
[See Prior Text in H.4.a- 5.c.v]
d. arequirement that all compliance certifications
be submitted to the administrator as well as to the Office of
Environmental Compliance, Surveillance Division; and

* % %

[See Prior Textin H.5.e- J.5]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011, 2023, 2024 and 2054.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
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Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), LR 20:1375 (December
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2447 (November 2000).
8509. Prevention of Significant Deterioration
* % %
[SeePrior TextinA -A.2)

B. Definitions. For the purpose of this Part the terms

below shall have the meaning specified herein as follows:
* k* %
[See Prior Text]

Administrative AuthorityCthe secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

* % %
[See Prior Text in B.Adverse Impact on Visibility - O.2]

3. Where the ar quality impact analysis required
under this Section indicates that the issuance of a permit for
any major stationary source or major modification would
result in the consumption of more than 50 percent of any
available annual increment or 80 percent of any available
short term increment, the applicant may be required by the
administrative authority to submit to the Office of
Environmental Services, Permits Division a report covering
the following factors:

* k% %
[See Prior Text in O.3.a- Q.6]

7. The administrative authority shall make all
comments available for public inspection a the
Headquarters of the Department of Environmental Quality.
In accordance with 40 CFR 51.166 (g)(2)(ii-vii), the regional
office having jurisdiction for the parish in which the permit
or permit modification is being sought will be the regional
location of al materials. In addition, the administrative
authority may elect to provide certain parts of permits or
permit modifications at other locations in the region.

* k%
[SeePrior Textin Q.8 - 8.

b. notify the applicant in writing of the fina
determination and make such notification available for
public inspection at the Headquarters of the Department of
Environmental Quality. In accordance with 40 CFR 51.166
(9)(2)(ii-vii), the regional office having jurisdiction for the
parish in which the permit or permit modification is being
sought will be the regional location of all materials. In
addition, the administrative authority may elect to provide
certain parts of permits or permit modifications at other
locationsin theregion.

* % %

[SeePrior TextinR - S4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:348 (June 1988), LR 16:613 (July 1990), amended by the Office
of Air Quality and Radiation Protection, Air Quality Division, LR
17:478 (May 1991), LR 21:170 (February 1995), LR 22:339 (May
1996), LR 23:1677 (December 1997), LR 24654 (April 1998), LR
24:1284 (July 1998), repromulgated LR 25:259 (February 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2447 (November 2000).
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8513. General Permits, Temporary Sources, and

Relocation of Portable Facilities
* k%
[SeePrior TextinA - C]

1. The permitting authority may issue, on behalf of the
department, a certificate of approval to relocate an asphalt
plant or other transportable facility that is presently
operating under a certificate of approval from the
department provided the facility does not constitute a Part 70
source and would not constitute a Part 70 source upon
relocation. Prior to issuance of any such certificate, the
permitting authority shall receive adequate assurance from
the petitioner that the following conditions are met:

* * %

[See Prior TextinC.1.a- 3

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2448 (November 2000).
8517. Permit Applicationsand Submittal of

Information
* % %
[SeePrior TextinA - C]

D. Contents of Application. Applications for permits
shall be submitted in accordance with forms and guidance
provided by the permitting authority. In addition, forms can
be obtained through the department’s website at
www.deg.state.la.us. At a minimum, each permit application
submitted under this Chapter shall contain the following:

* kx *

[SeePrior TextinD.1 - F]

G Change of Ownership. Notification of any change in
ownership must be given to the permitting authority within
90 days after the change. Such notification need not require
a complete permit application submittal, but shal be
provided in accordance with forms or guidance from the
permitting authority and in accordance with requirements of
LAC 33:1.1701. In addition, forms can be obtained through
the department’'s website at www.deg.statela.us. The
administrative authority is authorized to amend the permit to
reflect such changes in accordance with LAC 33:111.521.
Failure to disclose such changes of ownership within 90
days after the event will be grounds for invalidation of the
permit. Based on review of the compliance history of the
new owner, the administrative authority has the right to deny
the transfer of the permit in accordance with provisions of
LAC 33:1.1701. Changes in ownership of a source holding
grandfathered status will require that a permit application be
submitted in accordance with LAC 33:111.501.B.6 and
Subsection A.3 of this Section.

* * %

[See Prior Text in H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended LR 20:1375 (December 1994), amended by the Office of
the Secretary, LR 22:344 (May 1996), amended by the Office of
Air Quality and Radiation Protection, Air Quality Division, LR
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23:405 (April 1997), LR 23:1677 (December 1997), amended by
the Office of the Secretary, LR 25:661 (April 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2448 (November 2000).

Chapter 6. Regulations on Control of Emissions
Through the Use of Emission Reduction
CreditsBanking

8605. Definitions

The terms used in this Chapter are defined in LAC
33:111.111 of these regulations except as defined within the
separate subchapters or asfollows:

Actual EmissionsCthe actual rate of emissions of an air
contaminant from a source operation, equipment, or control
apparatus. Actual emissions shall be calculated using the
actual operating hours, production rates, and types of
materials used, processed, stored, or combusted during the
selected time period. In general, actual emissions as of a
particular date shall equal the average rate, in tons per year,
at which the unit actually emitted the pollutant during a two-
year period which precedes the particular date and which is
representative of normal major stationary source operation.
A different time period shall be alowed upon a
determination by the department that it is more
representative of normal major stationary source operation.
Actual emissions shall be calculated using the unit’s actual
operating hours, production rates, and types of materials
processed, stored, or combusted during the selected time
period. Acceptable methods for estimating the actua
emissions may include, but are not limited to, any one or a

combination of the following:
* % %

[See Prior Textin g

b. fuel usage records, production records, purchase
records, material balances, engineering calculations
(approved by the department), source tests (only if suitable
emission factors are not available), waste disposal records,
emission reports previously submitted to the department
such as emission inventory reports, SARA Title IlI, or
MACT compliance certifications, and other methods
specifically approved by the administrative authority.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 26:2448 (November 2000).

8611. Maobile Sources Emission Reductions

* k* *
[SeePrior TextinA - C.2)

D. Vehicle Visua Inspection. In order to be eligible for
MERCs, each vehicle to be scrapped shall be subjected to a
visual inspection prior to scrapping. Inspections shall be
conducted by a licensed automobile crusher and information
recorded on a form designed by and submitted to the Office
of Environmental Services, Permits Division. The physical
presence of the following elements shall be included in the
inspection and shall be required for approval:

* % %

[SeePrior Text in D.1-E.12]



F.  Recordkeeping Requirements. The following
information shall be recorded on a form prepared by the
participating automobile crusher and submitted to the Office
of Environmental Services, Permits Division in duplicate:

* % %
[SeePrior Text in F.1- 1]

1. Point-source Facilities Obtaining MERCs. Any
stationary point-source facility in ozone nonattainment areas
designated marginal and above may request the purchase of
MERCs. The department will develop and maintain a
directory of automobile year models/types available and the
owners wishing to scrap their vehicles. The facility wishing
to purchase MERCs will contact the department and indicate
the amount of VOC and/or NO, emission reduction credits
they are seeking. The department will release to that facility
the names and telephone numbers of owners sufficient to
meet all or part of the desired number of emission reduction
credits. It will be the responsibility of the facility to
negotiate a fair market value, a minimum of $450, with the
owner of the vehicle. A written statement of that negotiation
shall be provided to the Office of Environmental Services,
Permits Division signed by both the facility agent and the
owner(s) of the vehicle(s) to be scrapped. A check from the
facility to the vehicle owner will be submitted with the
written statement of negotiation to the department. Upon
receipt of the written statement of negotiation and the
facility's check to the vehicle owner, the department will
arrange for a licensed and certified automobile crusher to
accept the designated vehicles for destruction. A department
representative will witness the destruction of the vehicle(s)
and will release the facility's check to the vehicle owner. The
purchased MERCs will be transferred to the facility's ERC
bank balance. In the event that vehicle scrappage does not
take place after the written statement of negotiation and the
check are forwarded to the department, the department will
return to the facility the facility's check upon demand.

2. Private Entities. (Any private entity wishing to
participate in the mobile source emission reduction program
without benefit of a list of owners wishing to scrap their
vehicles.) It will be the responsibility of the private entity to
negotiate a fair market value, a mininum of $450, with the
owner of the vehicle. A written statement of that negotiation
shall be provided to the department signed by both the
private entity agent and the owner(s) of the vehicle(s) to be
scrapped. A check from the private entity to the vehicle
owner will be submitted with the written statement of
negotiation to the Office of Environmental Services, Permits
Division. Upon receipt of the written statement of
negotiation and the private entity's check to the vehicle
owner, the department will arrange for a licensed and
certified automobile crusher to accept the designated
vehicles for destruction. A department representative will
witness the destruction of the vehicle(s) and will release the
private entity's check to the vehicle owner. In the event that
vehicle scrappage does not take place after the written
statement of negotiation and the check are forwarded to the
department, the department will return to the private entity
the private entity's check upon demand.

* % %

[SeePrior Textin J- K]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:881 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2448 (November 2000).
8613. ERC Bank Balance Sheet

* % %
[SeePrior TextinA - C]

D. Schedule. All applications for banking ERCs in the
parishes of Ascension, East Baton Rouge, Iberville,
Livingston, and West Baton Rouge where the emission
reductions occurred before August 20, 1994, must have been
submitted prior to February 20, 1995. First-time applications
for banking ERCs for attainment parishes may be submitted
a any time If a paish is redesignated as ozone
nonattainment by the EPA, applications for banking ERCs
for those parishes must be submitted within six months after
the effective date of the EPA designation. All applications
for banking ERCs where the emission reductions occurred
after the date this banking rule was adopted for an area shall
be submitted by March 1 following the year in which the
reduction occurred. The balances (i.e., the balance available
for netting and the balance available for offsets) from the
ERC bank balance deets of Subsection A of this Section
shall be submitted to the department by March 1 of each
year together with the certification specified in Subsection E
of this Section. All submittals required by this Subsection
must be submitted to the Office of Environmental Services,
Permits Division. All emission reductions must meet the
timing restrictions set forth in LAC 33:111.607.D in order to
be eligible for banking as ERCs.

* % %

[SeePrior TextinE - F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:877 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 26:486 (March 2000), LR 26:2449 (November 2000).

8619. Registration of Emission Reduction Credit

Certificates
* % %
[SeePrior TextinA - B.2]
3. besigned by the administrative authority;

* % %

[See Prior Text in B.4- E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:879 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2449 (November 2000).
8623. Withdrawal, Use, and Transfer of Emission

Reduction Credits

A. Withdrawa of ERCs. An ERC certificate may be
withdrawn in whole or in part. The ERC owner must submit
a written request to withdraw and use the ERCs. The
administrative authority shall have 30 calendar days to
review the request. Upon such request to withdraw ERCs
from the bank, the department shall be responsible for
recalculating the quantity of available ERCs for that entity

Louisiana Register Vol. 26, No. 11 November 20, 2000



and for providing that entity with an adjusted bank balance
sheet. In the case of a partial withdrawal, the assistant
secretary shall issue a new certificate reflecting the available
credits remaining.
* % %
[See Prior Textin B- B.4]

C. Transfer of ERCs. An ERC certificate may be
transferred in whole or in part. The role of the department in
the transfer of an ERC certificate shall be limited to
providing information to the public, documenting ERC
transfers, and registering ERC certificates. The
administrative authority shall be notified within 30 days of
any transfer of the credit to another party. The old certificate
shall be submitted to the assistant secretary who shall then
issue a new certificate within 30 days indicating the new
owner. In the case of a partial transfer, the assistant secretary
shall issue a new certificate to the new owner as well as a
revised certificate within 30 days to the current owner
reflecting the available credits to each owner. The origina
ERC certificate shall be canceled. The banking
register/database shall indicate the transfer to the new owner
(and reduction of credits when a partial transfer takes place)
and the invalidation of the original ERC certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:880 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2449 (November 2000).

Chapter 9. General Regulations on Control of
Emissions and Emission Standards
§918. Recordkeeping and Annual Reporting

Data for emission reports should be captured annually.
These reports are to be submitted to the Office of
Environmental Assessment, Environmental Evaluation
Division by March 31st of each year (for the period January
1 to December 31 of the previous year) unless otherwise
directed by the department. The report should include all
data applicable to the emission source or sources which may
be required under LAC 33:111.919.A.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 22:339 (May 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2450 (November 2000).

§919. Emission Inventory

Emission inventory data shall be submitted to the
Department of Environmental Quality on magnetic media in
the format specified by the Office of Environmental
Assessment, Environmental Evaluation Division. Facilities
with less than five point sources, may elect to submit
Emission Inventory Coding (EIC) forms in lieu of the
magnetic media. Facilities are defined as all emission points,
fugitive, area, mobile, under common control on contiguous
property. Point source is defined as the point of emission
which should have a Source Classification Code. Stationary
source is defined as a group of point sources. Detailed
instructions are provided on an annual basis for completing
and submitting emissions inventories which define
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requirements applicable to facilities, point sources, area
sources and mobile sources.

A. Applicability. The owner or operator of the following
facilities in the State of Louisiana shall submit emissions
inventories to the Office of Environmental Assessment,
Environmental Evaluation Division.

* % %

[See Prior TextinA.1- B.3]

4. Special Inventories. Upon request by the
administrative authority, any facility subject to any rule of
the Air Quality regulations, LAC 33: Part Il shal file
additional emissions data with the department. The request
shall specify a reasonable time for response, which shall not
be less than 60 days from receipt of the request.

* % %

[See Prior Textin B.5-F

D. After data processing and inventory update, the
department will submit the revised inventory to the facility
for final verification and signature. The certified inventory
shall then be submitted to the Office of Environmental
Assessment, Environmental Evaluation Division, within 60
days from the date of receipt of the data from the
department.

* % %

[SeePrior Textin E— F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), repealed and
repromulgated by the Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:184 (February 1993),
repromulgated LR 19:485 (April 1993), amended LR 19:1418
(November 1993), LR 20:1101 (October 1994), LR 22:339 (May
1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2450 (November 2000).
Chapter 11.  Control of Emissions of Smoke
8§1105. Smoke from Flaring Shall Not Exceed 20

Per cent Opacity

The emission of smoke from a flare or other similar
device used for burning in connection with pressure valve
releases for control over process upsets shall be controlled so
that the shade or appearance of the emission does not exceed
20 percent opacity (LAC 33:111.1503.Table 4) for a
combined total of six hoursin any 10 consecutive days. If it
appears the emergency cannot be controlled in six hours, the
Office of Environmental Compliance shall be notified by the
emitter as soon as possible by telephone at (225) 763-3908
during office hours; (225) 342-1234 after hours, weekends,
and holidays; or by e-mail utilizing the Incident Report Form
and procedures found at www.deqg.state.la.us/surveillance
after the start of the upset period. Such notification does not
imply the aministrative authority will automatically grant
an exemption to the source(s) of excessive emissions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 25:656 (April 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2450 (November 2000).



§1107. Exemptions

Exemptions from the provisions of LAC 33:111.1105 may
be granted by the administrative authority during start-up
and shutdown periods if the flaring was not the result of
failure to maintain or repair equipment. A report in writing,
explaining the conditions and duration of the start-up or
shutdown and listing the steps necessary to remedy, prevent
and limit the excess emission, shall be submitted to the
Office of Environmental Compliance, Surveillance Division
within seven calendar days of the occurrence. In addition,
the flaring must be minimized and no ambient air quality
standard may be jeopardized.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Depatment of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2451 (November 2000).

Chapter 14. Conformity

Subchapter A. Determining Confor mity of General
Federal Actionsto State or Federal
Implementation Plans

§1404. Definitions

Terms used, but not defined in this part, shall have the
meaning given them by the CAA and LAC 33:l1I, in that
order of priority.

* % %
[See Prior Text]
DepartmentCthe Department of Environmental Quality.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1269 (November 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2451 (November 2000).
§1410. Criteriafor Determining Conformity of General

Federal Actions
* % %
[SeePrior TextinA -A.5.d
i. the total of direct and indirect emissions from

the action (or portion thereof) is determined and documented
by the department to result in a level of emissions which,

together with all other emissions in the nonattainment or

maintenance area, would not exceed the emissions budgets
specified in the applicable SIP. As a matter of policy, should
the department make such determination or commitment, the
federal agency must provide to the Office of Environmental
Assessment, Environmental Planning Division information
on al known projects or other actions which may affect air
quality or emissions in any area to which this rule is
applicable, regardless of whether such project or action is
determined to be subject to this rule under LAC 33:111.1405.
The department may charge the federal agency requesting
such determination a reasonable fee based on the number of
manhours required to perfoorm and document the
determination; or

* % %

[SeePrior Textin A.5.aii- D]
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1274 (November 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2451 (November 2000).
Subchapter B. Conformity to State or Federal
Implementation Plans of Transportation
Plans, Programs, and Projects Developed,
Funded, or Approved Under Title 23
U.S.C. or the Federal Transit Act

81434. Consultation

* % %

[SeePrior Textin A-B.6.a
b. DEQCassistant secretary of the Office of
Environmental Assessment, or his designee,

* % %

[See Prior Textin B.6.c - E|

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repromulgated LR 24:1280 (July 1998), amended LR 24:1684
(September 1998), repromulgated LR 24:1925 (October 1998),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2451 (November 2000).
Chapter 15. Emission Standardsfor Sulfur Dioxide

§1507. Exceptions
* k%
[SeePrior Textin A]

1. A four-hour (continuous) start-up exemption from
the emission limitations of LAC 33:111.1503.A may be
authorized by the administrative authority for plants not
subject to 40 CFR 60.82 and 60.83, as incorporated by
reference in LAC 33:111.Chapter 30, that have been shut
down. A report in writing explaining the conditions and
duration of the start-up and listing the steps necessary to
remedy, prevent, and limit the excess emission shall be
submitted to the Office of Environmental Compliance,
Surveillance Division within seven calendar days of the
occurrence.

* k%
[SeePrior Textin A.2- B]

1. A four-hour (continuous) exemption from emission
limitations of LAC 33:111.1503.A may be extended by the
administrative authority to plants not subject to 40 CFR
60.82 and 60.83, as incorporated by reference in LAC
33:111.Chapter 30, where upsets have caused excessive
emissions and on-line operating changes will eliminate a
temporary condition. A report, in writing, explaining the
conditions and duration of the upset and listing the steps
necessary to remedy, prevent, and limit the excess emission
shall be submitted to the Office of Environmenta
Compliance, Surveillance Division within seven calendar
days of the occurrence.

* % %

[See Prior Textin B.2- C]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
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Office of Air Quality and Radiation Protection, Air Quality

Division, LR 18:375 (April 1992), LR 23:1678 (December 1997),

LR 24:1284 (July 1998), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2451

(November 2000).

Chapter 21.  Control of Emission of Organic
Compounds

Subchapter A. General

§2103. Storage of Volatile Organic Compounds

* % %

[SeePrior Textin A - D.4]

a.  Controls for nonslotted guide poles and stilling
wells shall include pole wiper and gasketing between the
well and sliding cover. Controls for slotted guide poles shall
include a float with wiper, pole wiper, and gasketing
between the well and sliding cover. The description of the
method of control and supporting calculations based upon
the Addendum to American Petroleum Institute Publication
Number 2517 Evaporative Loss from External Floating Roof
Tanks, (dated May 1994) shall be submitted to the Office of
Environmental Assessment, Environmental Technology
Division for approval prior to installation.

* % %

[SeePrior TextinD.4.b - 1.5]

6. records of the type(s) of VOC stored and the length
of time stored for any storage tank exempted under
Subsection G.5 of this Section. Verbal notification to the
Office of Environmental Compliance by telephone at (225)
763-3908 during office hours; (225) 342-1234 after hours,
weekends, and holidays; or by email utilizing the incident
Report Form and procedures found a
www.deg.state.la.us/surveillance is required in advance, if
possible, but no later than 24 hours after the tank starts
filling.

AUgTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
15:1065 (December 1989), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 16:27 (January
1990), LR 17:360 (April 1991), LR 18:1121 (October 1992), LR
20:1376 (December 1994), LR 21:1223 (November 1995),
repromulgated LR 21:1333 (December 1995), amended LR 22:453
(June 1996), LR 22:1212 (December 1996), LR 24:20 (January
1998), LR 24:2242 (December 1998), LR 25:657 (April 1999), LR
25:852 (May 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2452
(November 2000).

§2108. Marine Vapor Recovery

* % %

[SeePrior TextinA - F]

1. Theresults of any testing done in accordance with
LAC 33:111.2108.E shall be reported to the Office of
Environmental Assessment, Environmental Technology
Division within 45 days of the test.

* % %

[See Prior Textin F.2- H.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 14:704 (October 1988), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Divison, LR 16:959 (November 1990), LR 22:1212 (December
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1996), LR 23:1678 (December 1997), LR 24:20 (January 1998),
LR 24:1285 (July 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2452
(November 2000).

§2113. Housekeeping

* k *

[SeePrior TextinA -A.3]

4. Each facility shall develop a written plan for
housekeeping and maintenance that places emphasis on the
prevention or reduction of volatile organic compound
emissions from the facility. This plan shall be submitted to
the Office of Environmental Services, Permits Division upon
request. A copy shall be kept at the facility, if practical, or at
an alternate site approved by the department.

* % %

[SeePrior Textin A.5]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quadlity Division, LR 13:741 (December 1987), amended LR
16:118 (February 1990), amended by the Office of Air Quality and
Radiation Protection, Air Quality Division, LR 17:361 (April
1991), LR 25:852 (May 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2452 (November 2000).

§2116. Glycol Dehydraors
* % %
[SeePrior TextinA - G

1. The owner or operator of a facility shall submit to
the Office of Environmental Services, Permits Division a
permit application after installation of controls unless
exempt from permitting pursuant to LAC 33:111.Chapter 5.

2. If no permit is required pursuant to LAC
33:111.Chapter 5, the owner or operator of a facility shall
submit to the Office of Environmental Services, Permits
Division a new or updated emission inventory questionnaire
after installation of controls.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1107 (October 1994),
repromulgated, LR 20:1279 (November 1994), amended LR 21:941
(September 1995), LR 22:1212 (December 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2452 (November 2000).

§2121. Fugitive Emission Control
* % %
[See Prior Textin A - E3]

F. Reporting Requirements. The operator of the affected
facility shall submit to the Office of Environmental
Assessment, Environmental Technology Division a report
semiannually containing the information below for each
calendar quarter during the reporting period. The reports are
due by the last day of the month (January and July)
following the monitoring period or by a date approved by
the department. The reports shall include the following
information for each quarter of the reporting period:

* % %

[See Prior Text in F.1— G.Liquid Service]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.



HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:959 (November 1990), LR 17:654 (July 1991), LR
21:1330 (December 1995), LR 22:1128 (November 1996), LR
22:1212 (December 1996), LR 24:22 (January 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:433 (July 2000), LR 26:2452 (November 2000).
§2122. Fugitive Emission Control for Ozone

Nonattainment Areas

* % %

[SeePrior TextinA - F.3]

G. Reporting Requirements. The operator of the affected
facility shall submit a report semiannually to the Office of
Environmental Assessment, Environmental Technology
Division containing the information below for each calendar
quarter during the reporting period. The reports are due by
the last day of the month (January and July) following the
monitoring period or by a date approved by the department.
The reports shall include the following information for each
quarter of the reporting period:

* % %
[See Prior Textin G.1- G.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1102 (October 1994),
repromulgated LR 20:1279 (November 1994), amended LR
22:1129 (November 1996), LR 22:1212 (December 1996),
repromulgated LR 23:197 (February 1997), amended LR 23:1678
(December 1997), LR 24:22 (January 1998), LR 24:1285 (July
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2453 (November 2000).
Subchapter B. Organic Solvents
§2123. Organic Solvents

* % %

[SeePrior TextinA - D]

1. If add-on controls such as incinerators or vapor
recovery systems are used to comply with the emission
limitation requirements, in terms of pounds per gallon of
solids as applied (determined in accordance with LAC
33:111.2123.D.8), the volatile organic compound capture and
abatement system shall be at least 80 percent efficient
overal. All surface coating facilities shall submit to the
Office of Environmental Services, Permits Division, for
approval, design data for each capture system and emission
control device which is proposed for use. The effectiveness
of the capture system (i.e., capture efficiency) shall be
determined using the procedure specified in LAC
33:111.2123.E.6.

* % %

[See Prior Text in D.2 — G.Repair and
Maintenance Thermoplastic Coating]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
16:119 (February 1990), amended by the Office of Air Quality and
Radiation Protection, Air Quality Division, LR 17:654 (July 1991),
LR 18:1122 (October 1992), LR 22:340 (May 1996), LR 22:1212
(December 1996), LR 23:1678 (December 1997), LR 24:23
(January 1998), LR 24:1285 (July 1998), amended by the Office of
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Environmental Assessment, Environmental Planning Division, LR
25:1240 (July 1999), LR 26:2453 (November 2000).
Subchapter F. Gasoline Handling
8§2132. Stagell Vapor Recovery Systemsfor Control of
Vehicle Refueling Emissions at Gasoline
Dispensing Facilities
* % %
[SeePrior Textin A - B.5]

6. The regulated fcility shall submit the following
application information to the Office of Environmental
Compliance, Surveillance Division prior to installation of
the Stage |1 Vapor Recovery System:

* k%
[See Prior Textin B.6.a- 7]

8. Upon request by the Department of Environmental
Quality, the owner or operator of afacility that claims to be
exempt from the requirements of this Section shall submit
supporting records to the Office of Environmental
Compliance, Surveillance Division within 30 calendar days
from the date of the request. The Department of
Environmental Quality shall make a final determination
regarding the exemption status of afacility.

* % %
[SeePrior TextinC - D]

1. The owner/operator of the facility shall have the
installed vapor recovery equipnent tested prior to the start-
up of the facility. The owner or operator shall notify the
Office of Environmental Compliance, Surveillance Division
a least five calendar days in advance of the scheduled date
of testing. Testing must be performed by a contractor that is
certified with the Department of Environmental Quality.
Compliance with the emission specification for Stage 11
equipment shall be demonstrated by passing the following
required tests or equivalent for each type of system:

* % %
[SeePrior Text in D.1.a- 2]

3. The department reserves the right to confirm the
results of the aforementioned testing at its discretion and at
any time. Within 30 days after installation or major system
modification of a vapor recovery system, the owner or
operator of the facility shall submit to the Office of
Environmental Compliance, Surveillance Division the date
of completion of the instalation or maor system
modification of a vapor recovery system and the results of
al functional testing requirements.

* k% %
[SeePrior TextinE- 1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 18:1254 (November 1992),
repromulgated LR 19:46 (January 1993), amended LR 23:1682
(December 1997), LR 24:25 (January 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2453 (November 2000).

Subchapter M. Limiting Volatile Organic Compound
Emissions from Industrial Wastewater
§2153. Limiting Volatile Organic Compound Emissions
from Industrial Wastewater

* % %

[SeePrior Textin A - G.4.4
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b. in order to maintain exemption status under this
Subsection, the owner or operator shall submit an annual
report no later than March 31 of each year, starting in 1997,
to the Office of Environmental Assessment, Environmental
Technology Division, which demonstrates that the overall
control of VOC emissions at the affected source category
from which wastewater is generated during the preceding
calendar year is at least 90 percent less than the 1990
baseline emissions inventory. At a minimum, the report shall
include the EPN; the PIN; the throughput of wastewater
from affected source categories; a plot plan showing the
location, EPN, and PIN associated with a wastewater
storage, handling, transfer, or treatment facility; and the
VOC emission rates for the preceding calendar year. The
emission rates for the preceding calendar year shall be
calculated n a manner consistent with the 1990 baseline
emissionsinventory; and

c. al representations in initial control plans and
annual reports become enforceable conditions. It shall be
unlawful for any person to vary from such representations if
the variation will cause a change in the identity of the
specific emission sources being controlled or the method of
control of emissions, unless the owner or operator of the
wastewater component submits a revised control plan to the
Office of Environmental Assessment, Environmental
Technology Division within 30 days of the change. All
control plans and reports shall include documentation that
the overall reduction of VOC emissions from wastewater at
the affected source categories continues to be at least 90
percent less than the 1990 baseline emissions inventory. The
emission rates shall be calculated in a manner consistent
with the 1990 baseline emissions inventory.

* % %

[See Prior Text in G.5]

a.  each request for an exemption determination
shall be submitted to the Office of Environmental
Assessment, Environmental Technology Division. Each
request shall demonstrate that the overall control of VOC
emissions from wastewater at the affected source categories
will be at least 80 percent less than the 1990 baseline
emissions inventory. The request shall include the applicable
EPN; the PIN; the calendar year throughput of wastewater
from affected source categories; the VOC emission rates,
and a plot plan showing the location, EPN, and PIN
associated with a wastewater storage, handling, transfer, or
treatment facility. The emission rates shall be calculated in a
manner consistent with the 1990 baseline emissions
inventory;

* * %
[See Prior Text in G.5.b]

c. al representations in initial control plans and
annual reports become enforceable conditions. It shall be
unlawful for any person to vary from such representations if
the variation will cause a change in the identity of the
specific emission sources being controlled or the method of
control of emissions unless the owner or operator of the
wastewater component submits a revised control plan to the
Office of Environmental Assessment, Environmental
Technology Division within 30 days of the change. All
control plans and reports shall include documentation that
the overall reduction of VOC emissions at the plant from
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wastewater affected source categories continues to be at least

80 percent less than the 1990 baseline emissions inventory.
* % %

[See Prior Textin G.6 - ]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 21:936 (September 1995),
amended LR 22:1212 (December 1996), LR 24:26 (January 1998),
LR 25:850 (May 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2453
(November 2000).
Subchapter N.  Method 43C Capture Efficiency Test

Procedures

§2159. Recordkeeping and Reporting

A. All affected facilities must maintain a copy of the
capture efficiency protocol on file. All results of appropriate
test methods and CE protocols must be reported to the Office
of Environmental Assessment, Environmental Technology
Division within 60 days of the test date. A copy of the results
must be kept on file with the source.

B. If any changes are made to capture or control
equipment, the source is required to notify the Office of
Environmental Assessment, Environmental Technology
Division of these changes and a new test may be required.

C. The source must notify the Office of Environmental
Assessment, Environmental Technology Division 30 days
prior to performing any capture efficiency and/or control
efficiency tests.

* % %

[SeePrior TextinD - E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:653 (July 1991), amended
LR 22:1212 (December 1996), LR 23:1680 (December 1997),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2454 (November 2000).
Chapter 23.  Control of Emissionsfor Specific

Industries®
Subchapter A.  Chemical Woodpulping Industry
§2301. Control of Emissions from the Chemical
Woodpulping Industry
* % %
[SeePrior TextinA - D.4]

a.  Compliance. Owner or operators shall conduct
source tests of recovery furnaces pursuant to the provisions
in Table 4, Chapter 15 to confirm particulate emissions are
less than that specified in LAC 33:111.2301.D.1. The results
shall be submitted to the Office of Environmental
Assessment, Environmental Technology Division as
specified in LAC 33:111.919 and 918. The testing should be

conducted asfollows:;
* % %

[SeePrior Textin D.4.ai - ii]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1564 (December 1993), amended by the Office of



Environmental Assessment, Environmental Planning Division, LR
26:2454 (November 2000).
Subchapter B.  Aluminum Plants
§2303. Standardsfor Horizontal Stud Soderberg
Primary Aluminum Plantsand Prebake Primary
Aluminum Plants
* % %
[SeePrior Textin A - D.4]

E. Monitoring. Each horizontal stud Soderberg process
primary aluminum plant and prebake process primary
aluminum plant shall submit a detailed monitoring program
subject to revision and approval by the Office of
Environmental Assessment, Environmental Technology
Division. The program shall include regularly scheduled
monitoring for emissions of total particulates as well as

ambient air sampling for suspended particul ates.
[Note: Measurement of Concentrations. The methods listed in
Table 2 (Chapter 7) and Table 4 (Chapter 15), or such
equivaent methods as may be approved by the department,
shall be utilized to determine these particul ate concentrations.]
* % %

[See Prior Textin F- F1d]

2. Every horizontal stud Soderberg process primary
aluminum plant and prebake process primary aluminum
plant shall furnish, upon request to the department, such
other data as the administrative authority may require to
evaluate the plant's emission control program. Such plants
shall immediately report abnormal plant operations which
result in increased emissions of air contaminants to the
Office of Environmental Compliance by telephone at (225)
763-3908 during office hours; (225) 342-1234 after hours,
weekends, and holidays; or by email utilizing the Incident
Report Form and procedures found a
www.deg.state.la.us/surveillance. Such notification does not
imply the administrative authority will automatically grant
an exe mption to the source(s) of excessive emissions.

* % %

[SeePrior TextinG - G3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2455 (November 2000).

Subchapter D.  Nitric Acid Industry
§2307. Emission Standardsfor the Nitric Acid Industry
* % %
[SeePrior TextinA - C.1]

a A four-hour start-up exemption from emission
regulations may be authorized by the administrative
authority for plants not subject to 40 CFR part 60, subpart G,
as incorporated by reference in LAC 33:111.Chapter 30,
which have been shut down. It is recognized that existing
nitrogen oxide abatement equipment is effective only at
normal operating temperatures. This provision alows the
necessary time to bring up afacility from a cold start to near
steady state condition. A report, in writing, explaining the
conditions and duration of the start-up and listing the steps
necessary to remedy, prevent, and limit the excess emissions,
shall be submitted to the Office of Environmental
Compliance, Surveillance Division within seven calendar
days of the occurrence.
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* % %

[SeePrior Textin C.1.b- 2]

a. A four-hour exemption from emission regulations
may be extended by the administrative authority to plants
not subject to 40 CFR part 60, subpart G, as incorporated by
reference in LAC 33:111.Chapter 30, where upsets have
caused excessive emissions and on-line operating changes
will eliminate a temporary condition. A report, in writing,
explaining the conditions and duration of the upset and
listing the steps necessary to remedy, prevent, and limit the
excess emissions shall be submitted to the Office of
Environmental Compliance, Surveillance Division within
seven calendar days of the occurrence.

* % %

[See Prior Text in C.2.bH.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 23:1680 (December 1997), LR 24:1286 (July 1998),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2455 (November 2000).

! Regulation of emissions of volatile organic compounds for
certain industries are presented in Chapter 21.

Chapter 25. Miscellaneous Incineration Rules
Subchapter B. Biomedical Waste Incinerators
§2511. Standards of Performance for Biomedical Waste
Incinerators
* % %
[SeePrior TextinA - C]

1. Within 90 days after adoption of these regulations,
all facilities operating incinerators designed or operated for
the purpose of burning potentially infectious medical waste,
shall submit a supplemental incinerator data form (SID-1) to
the Office of Environmental Assessment, Environmental
Technology Division.

* k%
[See Prior Textin C.2- E.6.€]

7. A copy of al monitoring and tests results shall be
submitted to the Office of Environmental Assessment,
Environmental Technology Division for review and approval
within 45 days of completion of testing.

* % %
[See Prior Text in F- K]

L. Recordkeeping/Reporting. The owner or operator of
any BWI shall keep a daily record of the hours the unit was
in operation and the amount of waste incinerated. A separate
record shall be kept of al chemotherapeutic waste
incinerated that is not listed under the Resource
Conservation and Recovery Act, 40 CFR 261.33(f). This
record shall show the name of the material, date and time
incinerated, and amount burned. Records shall be submitted
to the Office of Environmental Compliance, Surveillance
Division by March 31 for the previous calendar year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1098 (October 1994),

amended LR 21:1081 (October 1995), LR 22:1212 (December
1996), LR 23:1680 (December 1997), LR 24:1286 (July 1998),
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amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2455 (November 2000).
Subchapter C. Refuse Incinerators

§2521. Refuse Incinerators

* % %

[SeePrior Textin A - F.9.¢]

10. A copy of al monitoring and tests results shall be
submitted to the Department of Environmental Quality,
Office of Environmental Assessment, Environmental
Technology Division, for review and approva within 45
days of completion of testing.

* % %

[SeePrior Textin G - H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1100 (October 1994),
amended LR 22:1212 (December 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2456 (November 2000).

Subchapter D. Crematories

§2531. Standards of Performance for Crematories
* % %
[SeePrior TextinA - 1.1f]

2. A copy of all test results shall be submitted to the
Department of Environmental Quality, Office of
Environmental Assessment, Environmental Technology
Division for review and approval within 45 days of
completion of testing.

* % %
[SeePrior Textin 3J1.d]

2. The owner/operator shall provide the Office of
Environmental Assessment, Environmental Technology
Division at least 30 days prior notice of any emission test to
afford the department the opportunity to conduct a pretest
conference and to have an observer present. The department
has the authority to invalidate any testing where such notice
isnot provided.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1107 (October 1994),
amended LR 22:1127 (November 1996), LR 2:1212 (December
1996), LR 23:1509 (November 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2456 (November 2000).

Chapter 27.  Asbestos-containing Materialsin Schools
and State Buildings Regulation
§2701. Asbestos-Containing Materialsin Schools and

State Buildings
* k *
[SeePrior Textin A - B.3.b]

i. a copy of the inspection report must be
submitted to the Office of Environmental Services, Permits
Division, within 90 days of the inspection; and

* % %
[SeePrior Textin B.3.biii - G
1. This regulation requires local education agencies
and the state government to identify friable and nonfriable
asbestos-containing material (ACM) in schools and state
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buildings by visually inspecting schools and state buildings
for such materials, sampling such materials if they are not
assumed to be ACM, and having samples analyzed by
appropriate techniques referred to in this rule. The regulation
requires local education agencies and the state government
to submit management plans to the Office of Environmental
Services, Permits Division on or before 90 days after
promulgation of this regulation, to begin to implement the
plans 180 days after promulgation of this regulation, and to
complete implementation of the plans in atimely fashion. If
an exemption is requested for a state building that contains
no asbestos, an inspection report supporting that exemption
should be submitted in accordance with Subsection B.3.b.i
of this Section. Management plans submitted to and
approved by the Department of Environmental Quality prior
to the promulgation of this regulation shall meet the
inspection and assessment requirements of this Chapter. In
addition, local education agencies and the state government
are required to employ persons who have been accredited to
conduct inspections, reinspections, develop management
plans, or perform response actions. The regulation also
includes recordkeeping requirements. Loca education
agencies and the state government may contractually
delegate their duties under this rule, but they remain
responsible for the proper performance of those duties. Local
education agencies and the state government are encouraged
to consult with the Office of Environmental Compliance,
Surveillance Division of the Department of Environmental
Quality for assistance in complying with thisrule.

* % %

[See Prior Textin C.2]

D. Reserved.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and R.S. 40:1749.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended LR
16:1056 (December 1990), amended Office of Air Quality and
Radiation Protection, Air Quality Division, LR 20:649 (June 1994),
LR 22:698 (August 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2456 (November 2000).

§2719. Operationsand Maintenance

* % %

[SeePrior TextinA - F.2.0]

c. notify the Office of Environmental Compliance
of the major fiber release episode by phone as specified in
LAC 33:1.3923 at (225) 763-3908 during office hours; (225)
342-1234 after hours, weekends, and holidays; or by email
utilizing the Incident Report Form and procedures found at
www.deg.state.la.us/surveillance and in writing as specified
in LAC 33:1.3925;

* % %

[See Prior Text in F.2.d]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and R.S. 40:1749.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 20:649 (June 1994), LR 22:699 (August 1996),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2456 (November 2000).



§2723. Management Plans
* k%
[SeePrior Textin A]

1. Each local education agency or the state
government shall develop an asbestos management plan for
each school, including all buildings that are leased, owned,
or otherwise used as school or state buildings, and submit
the plan to the Office of Environmental Services, Permits
Division. After June 20, 1994, each plan must include Form
AAC-8, Required Elements for Management Plans (latest
revised form can be obtained from the Office of
Environmental Services, Permits Division or through the
department’s website located at www.deq.state.la.us). The
plan may be submitted in stages that cover portions of the
school or state building under the authority of the local
education agency or the state government before the
deadline specified in LAC 33:111.2701.C.

2. If abuilding to be used as part of a school or state
building is leased or otherwise acquired more than 90 days
after promulgation of this regulation, the local education
agency or the state government shall include the new
building in the management plan for the school or state
building prior to its use as a school or state building. The
revised portions of the management plan shall be submitted
to the Office of Environmental Services, Permits Division.

3. If alocal education agency or the state government
begins to use a building as a school or state building more
than 90 days after promulgation of this regulation, the local
education agency or the state government shall submit a
management plan for the school or state building to the
Office of Environmental Services, Permits Division prior to
its use as a school or state building. Each plan developed or
modified after June 20, 1994 must include Form AAC-8,
Required Elements for Management Plans.

* % %

[SeePrior TextinB - H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and R.S. 40:1749.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 20:649 (June 1994), LR 22:700 (August 1996),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2457 (November 2000).

§2735. Exclusions

* % %
[SeePrior TextinA —A.3.4
b. within 30 days after the inspector's

determination, the local education agency or the state
government shall submit a copy of the inspector's statement
to the Office of Environmental Services, Permits Division
and shall include the statement in the management plan for
that school or state building.
* % %
[SeePrior Textin A.4- 5]

6. Based on inspection records and contractor and
clearance records, an accredited inspector has determined
that no ACBM is present in the homogeneous or sampling
area where asbestos removal operations have been
conducted before December 14, 1987, and shall sign and
date a statement to that effect and include his or her
accreditation number. The local education agency or the
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state government shall submit a copy of the statement to the
Office of Environmental Services, Permits Division and
shall include the statement in the management plan for that
school or state building.

7. An architect or project engineer responsible for the
construction of a new school building built after October 12,
1988, or an accredited inspector signs a statement that no
ACBM was specified as a building material in any
construction document for the building or, to the best of his
or her knowledge, no ACBM was used as a building material
in the building. The local education agency or the state
government shall submit a copy of the signed statement of
the architect, project engineer, or accredited inspector to the
Office of Environmental Services, Permits Division and
shall include the statement in the management plan for that
school or state building.

* % %
[SeePrior TextinB - C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and R.S 40:1749.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 20:649 (June 1994), LR 22:700 (August 1996),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2457 (November 2000).

§2739. Agent Accreditation
* *x %
[SeePrior TextinA —B.2]

3. Workers who are engaged in maintenance that
disturbs more than three square or linear feet of ACBM
which does involve its actual removal, enclosure, repair, or
encapsulation shall receive their initial and refresher training
from a training organization recognized by the Department
of Environmental Quality. This training should be in
accordance with the asbestos abatement worker course as
described in Appendix A Subsection A.5 Initial Training.
Workers who participate in the type of project described in
this Paragraph must be accredited in accordance with
Appendix A of this Chapter and must work under the close
direction of an accredited supervisor during any work they
perform.

4. Supervisors who are directing workers who may
disturb ACM shall receive their initial and refresher training
in accordance with LAC 33:I11.Chapter 27, Appendix A,
Subsection A.4, from a training organization recognized by
the Department of Environmental Quality. Supervisors who
participate in the type of project referenced in this Paragraph
areresponsible for ensuring that:

* % %

[See Prior Text in B.4.a—5]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and R.S. 40:1749.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended LR
16:397 (May 1990), amended Office of Air Quality and Radiation
Protection, Air Quadlity Division, LR 20:649 (June 1994), LR
22:700 (August 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2457
(November 2000).
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APPENDIX A
Agent Accreditation Plan

The duration of initial and refresher training courses is
specified in numbers of days. A day of training equals eight
consecutive hours, including breaks and lunch.

In several instances, initial training courses for a specific
discipline (e.g., workers, inspectors) require hands-on
training. For asbestos abatement supervisors, and workers,
hands-on  training should include working with
ashestos-substitute materials, fitting and using respirators,
use of glove-bags, donning protective clothing, constructing
a decontamination unit, as well as other abatement work
activities. Hands-on training must permit all supervisors, and
workers to have actual experience performing tasks
associated with asbestos abatement. For inspectors, hands-on
training should include conducting a simulated building
walk-through inspection and respirator fit testing.

Training requirements for each of the five accredited
disciplines are outlined below. Persons in each discipline
perform a different job function and distinct role. Inspectors
identify and assess the condition of ACBM, or suspect
ACBM. Management planners use data gathered by
inspectors to assess the degree of hazard posed by ACBM in
schools to determine the scope and timing of appropriate
response actions needed for schools. Project designers
determine how asbestos abatement work should be
conducted. Lastly, workers and contractor/supervisors carry
out and oversee abatement work. Each accredited discipline
and training curriculum is separate and distinct from the
others. A person seeking accreditation in any of the five
accredited MAP disciplines cannot attend two or more
courses concurrently, but may attend such courses
sequentialy. All courses, both initial and refresher, shall be
completed within 14 days of the commencement of the

course.
* % *

[SeePrior TextinA - E.2.€]

3. The completed application with applicable fees
(LAC 33:111.223) is to be sent to the Office of
Environmental Services, Permits Division.

* k *
[SeePrior Textin E.4 - 8.8]
b. for falure to notify the Office of Environmental

Services, Permits Division of changesin status;
* % %

[SeePrior Textin E.8.c]
d. for failure to allow a department representative to
inspect and review sites and documentation;
* % %
[SeePrior TextinE.8.e - F

1. Submit the latest revision of the Asbestos Training
Organization Recognition Application, Form AAC-3, (which
may be obtained from the Office of Environmental Services,
Permits Division or through the department’s website
located at www.deqg.state.la.us) requesting approval to train
asbestos agents.

* * %
[See Prior Textin F.2- 2.g]

3. The completed application with applicable fees for
organization and trainer recognition (LAC 33:111.223) are to
be sent to the Office of Environmental Services, Permits
Division.
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* % %

[See Prior Textin F.4- 5.8

b. The recognized training organization must keep
the Office of Environmental Services, Permits Division
informed of any change in status of the training organization,
such as pending fines, notices of violation, changes in
instructor status, etc.

c. A notification of which courses will be taught,
including where, when, and who will conduct the class, must
be submitted to the Office of Environmental Services,
Permits Division.

i. The notification must be received in writing by
the Office of Environmental Services, Permits Division at
least five days prior to class commencement. (Notification
must be made at least three days prior to acourse when only
the state regulations are to be taught.)

ii. Cancellation of classes must be received by the
Office of Environmental Services, Permits Division before
the class should have commenced.

d. Within 10 days of the completion of a class a
complete roster of trainees, their social security numbers,
and examination grades, with a 1" x 1 3" photograph of the
face of each trainee, must be submitted to the Office of
Environmental Services, Permits Division on a form
approved by the department.

e. The Office of Environmental Services, Permits
Division must be notified by phone or in writing of changes
in class schedules prior to the date when the course was to
have commenced.

* % %

[See Prior Text in F.5.f - k.v]

6. Applications for trainer recognition shall be
completed using the latest revision of the Asbestos Trainer
Recognition Form, AAG4 (latest revision of the form may
be obtained from the Office of Environmental Services,
Permits Division or through the department’s website at
www.deqg.state.laus). A resume indicating proof of
experience as described in Subsection F.2.d.i of this
Appendix must be attached. The completed application with
applicable fees (LAC 33:111.223) is to be sent to the Office

of Environmental Services, Permits Division.
* % %

[See Prior Text in F.7- 9.e.ii]

iii. If a training provider ceases to conduct
training, the training provider shall notify the Office of
Environmental Services, Permits Division and give it the
opportunity to take possession of that providers asbestos
training records.

NOTE: Copies of Forms AAC-1, 3 and 4 previoudly located
here are hereby being deleted. All forms may be obtained from
the Office of Environmental Services, Permits Division or
through the department’ s website at www.deg.state.laus.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and R.S. 40:1749.1.

HISTORICAL NOTE Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended LR
16:397 (May 1990), LR 16:1057 (December 1990), Office of Air
Quality and Radiation Protection, Air Quality Division, LR 20:649
(June 1994), LR 22:700 (August 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2457 (November 2000).



Chapter 28. L ead-Based Paint ActivitiesC Recognition,
Accreditation, Licensure, and Standards
for Conducting L ead-Based Paint
Activities
§2805. Recognition and Standardsfor Training
Providers
* % %
[SeePrior TextinA -A.1]

2. atraining provider seeking recognition shall submit
to the Office of Environmental Services, Permits Division
the appropriate fees, as required in LAC 33:111.223, and a
written application containing the following information:

* % %

[SeePrior Textin A.2.a- B.8.g]

9. thetraining provider shall submit rosters, including
photographs of participants, to the Office of Environmental
Services, Permits Division within 10 working days of course
completion. For each course, the training provider shall
provide three photographs of each student:

* % %
[See Prior Textin B.9.a- D]

1. A training provider seeking renewal of its
recognition shall submit, along with the appropriate fees as
required in LAC 33:111.223 and an application to the Office
of Environmental Services, Permits Division, 60 days prior
to its expiration date. If atraining provider does not submit
its renewal application by that date, the department cannot
guarantee the application will be reviewed and acted upon
before the end of the one-year period.

* % %
[SeePrior TextinD.2 - D.3]

E. Notification Requirements. A training provider
scheduling lead-based paint activities courses shall notify the
Office of Environmental Services, Permits Division in
writing asfollows:

* % %
[SeePrior TextinE.1- G3)

4. The training provider shall notify the Office of
Environmental Services, Permits Division 30 days prior to
relocating its business or transferring its records.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 30:2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:1666 (December 1997),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2459 (November 2000).

8§2807. Accreditation of Individuals
* % %
[See Prior Textin A-CJ]
a. submit a completed and signed application form
to the Office of Environmental Services, Permits Division;

* % %

[SeePrior Textin C.1.b - D]

1. To maintain accreditation individuals must be
annually recertified by the Office of Environmental Services,
Permits Division.

* % %
[SeePrior TextinD.2 - 2.8
b. submit a copy of the refresher course completion
certificate to the Office of Environmental Services, Permits
Division;
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* % %

[See Prior TextinD.2.c- E.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 30:2351 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:1669 (December 1997),
amended LR 24:2240 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2459 (November 2000).

§2809. Licensure of Lead Contractors
* k* %
[SeePrior Textin A]

1. In order to bid and/or perform abatement activities,
lead contractors must obtain a kad-based paint abatement
and removal license from the State of Louisiana Licensing
Board for Contractors. As of November 1, 1998, prior to
obtaining an initial or renewal license, the lead contractor
must submit an application for approval, along with the
appropriate fees as required in LAC 33:111.223, to the Office
of Environmental Services, Permits Division and certify to
the department that the following criteria have been met:

* % %

[SeePrior TextinA.1.a-B.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 30:2351, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:1671 (December 1997),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2459 (November 2000).
§2811. Work Practice Standards for Conducting L ead-

Based Paint Activitiesfor Target Housing and
Child-Occupied Facilities
* k%
[SeePrior Textin A -A.4f]

5. If using X-ray Fluorescence Spectroscopy (XRF) to
test for the presence of |ead-based paint, XRF shall be used
according to the manufacturer's procedures. The XRF must
be licensed in accordance with the department’s Radiation
Protection Regulations (LAC 33:111).

* k% %
[See Prior TextinB - E.3]

4. The lead contractor shall notify the Office of
Environmental Services, Permits Division in writing of
abatement activities.

* % %

[SeePrior TextinE.4.a

b. The project shall not start before the start date
noted on the LPN. The Ofice of Environmental Services,
Permits Division shall be notified if the operation will stop
for a day or more during the project time noted on the LPN
or if the project has been canceled or postponed. The firm
shall also give notice 24 hours before the completion of a
project. Notice should be submitted to the department with
written follow-up and fax notification to the appropriate
regional office.

* % %

[SeePrior TextinE.4.c - 13]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 30:2351 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:1672 (December 1997),
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amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2459 (November 2000).
Chapter 29. Odor Regulations

§2901. Odorous Substances

* % %

[See Prior Text in A — C.Perceived Odor Intensity]

D. Standard. Limit on Odorous Substances at or Beyond
Property Lines. A person shall not discharge an adorous
substance which causes a perceived odor intensity of six or
greater on the specified eight point butanol scale when
determined by the department’ stest method. (Method 41)

* % %

[SeePrior Textin E - G.6.d.Figure 3]

AUTHORITY NOTE: Promulgated in a&cordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 22:1212 (December 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2460 (November 2000).

Chapter 30.  Standards of Performance for New
Stationary Sources (NSPS)
Subchapter A. Incorporation by Reference (IBR)
83003. IBR 40 Code of Federal Regulations (CFR) Part
60
* % %
[SeePrior TextinA-Q

1. whenever the referenced regulations (i.e., 40 CFR
part 60) provide authority to Athe Administrator,§ such
authority in accordance with these regulations shall be
exercised by the administrative authority or his designee, not
withstanding any authority exercised by the U.S
Environmental Protection Agency (EPA). Reports, notices,
or other documentation required by the referenced
regulations (i.e., 40 CFR part 60) to be provided to Athe
Administrator) shall be provided to the Office of
Environmental Assessment, Environmental Technology
Division where the state is designated authority by EPA as
Athe Administrator@ or shall be provided to the Office of
Environmental Assessment, Environmental Technology
Division and EPA where EPA retains authority as Athe
Administratorg;

2. 40 CFR Part 60 Subpart A, Section 60.4 (b)(T), to
read as follows: State of Louisiana: Office of Environmental
Assessment, Environmental Technology  Division,
Department of Environmental Quality;

* % %

[See Prior Textin C.3- D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998),
LR 24:2238 (December 1998), LR 25:1239 (July 1999), LR
25:1797 (October 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2460
(November 2000), LR 26:2608 (November 2000).
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Chapter 51.  Comprehensive Toxic Air Pollutant
Emission Control Program
Subchapter A. Applicability, Definitions, and General
Provisions
§5107. Reporting Requirements, Availability of
Infor mation, and Public Notice Provisions

A. Annual Emissions Reporting. The owner or operator
of any stationary source that emits any toxic air pollutant
listed in Table 51.1 or Table 51.3 shall submit a completed
annual emissions report to the Office of Environmental
Services, Permits Division in a format specified by the
department. The owner or operator shall identify on the
emissions report the quantity of emissions in the previous
calendar year for any such toxic air pollutant emitted.

* k%
[SeePrior TextinA.1]

2. Subsequent Annual Emissions Reports. After the
initial annual emissions report, the owner or operator of any
stationary source subject to the requirementsin Subsection A
of this Section shall submit a completed annual emissions
report to the Office of Environmental Services, Permits
Division on or before July 1 of each year. Each subsequent
report shall identify the quantity of emissions of all toxic air
pollutants listed in Table 51.1 or Table 51.3.

* % %

[SeePrior Textin A.3- B.1]

2. Emission Control Bypasses. Except as provided in
Subsection B.6 of this Section, for any unauthorized
discharge into the atmosphere of a toxic air pollutant as a
result of bypassing an emission control device, where the
emission control bypass was not the result of an upset, the
owner or operator of the source shal notify the Office of
Environmental Compliance of the bypass by telephone at
(225) 763-3908 during office hours; (225) 342-1234 after
hours, weekends, and holidays; or by email utilizing the
Incident Report Form and procedures found at
www.deqg.state.la.us/surveillance no later than 24 hours after
the beginning of the bypass. Where the emission control
bypass was the result of an upset, the owner or operator shall
comply with Subsection B.3 of this Section.

3. Nonemergency Conditions. Except as provided in
Subsection B.6 of this Section, for any unauthorized
discharge of atoxic air pollutant into the amosphere which
does not cause an emergency condition, the rate or quantity
of which isin excess of that allowed by permit, compliance
schedule, or variance, or for upset events that exceed the
reportable quantity in LAC 33:1.3931, the owner or operator
of the source shall immediately, but in no case later than 24
hours, notify the Office of Environmental Compliance by
telephone at (225) 763-3908 during office hours; (225) 342-
1234 after hours, weekends, and holidays; or by email
utilizing the Incident Report Form and procedures found at
www.deq.state.la.us/surveillance.

4. Written Reports. For every such discharge or
equipment bypass as referred to in Subsection B.1, 2, and 3
of this Section, the owner or operator shall submit to the
Office of Environmental Compliance a written report by
certified mail within seven calendar days of learning of the
discharge.

* % %

[See Prior TextinB.4.a- D.2]



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1363 (December 1992), LR 19:890 (July 1993),
amended by the Office of the Secretary, LR 19:1022 (August
1993), repromulgated LR 19:1142 (September 1993), amended by
the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 23:58 (January 1997), LR 24:1276 (July 1998),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2460 (November 2000).
§5111. Permit Requirements, Application, and Review

* % %
[SeePrior TextinA -A.2.d

b. if the modification will not result in an increase
in emissions of any toxic air pollutant and will not create a
new point source, submit a letter requesting a permit
modification to the Office of Environmental Services,
Permits Division. The letter shall include those elements
specified in Subsection B.2.a, b, and c of this Section. The
administrative authority shall notify the owner or operator of
the determination to authorize or deny such modification
within 30 days of receiving the request.

* % %

[SeePrior Textin A.3]

a.  submit a letter to the Office of Environmental
Services, Permits Division indicating that the necessary
permit modification (or new permit if no existing permit is
in place) will be applied for by a date specified in the
compliance schedule and requesting written authorization to
construct; or

b. submit a permit application to the Office of
Environmental Services, Permits Division in accordance
with Subsection B of this Section.

* * %

[SeePrior Textin A.4- B]

1. An owner or operator may submit to the Office of
Environmental Services, Permits Division, by certified mail,
a written request for a determination of whether actions
intended to be taken by the owner or operator constitute
construction or modification, or the commencement thereof,
of a stationary source. The administrative authority will
notify the owner or operator of the determination within 30
days after receiving sufficient information to evaluate the
request.

* % %

[See Prior Textin B.2- C.5.0]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and R.S. 30:2001 et seqg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1363 (December 1992), LR 19:891 (July 1993),
repromulgated LR 19:1314 (October 1993), amended LR 23:59
(January 1997), amended by the Office of the Secretary, LR 25:661
(April 1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2461 (November 2000).
§5113. Notification of Start-up, Testing, and Monitoring

A. Notification of Start-up. Any owner or operator that
hasaninitial start-up of a stationary source subject to MACT
or Ambient Air Standard Requirements under this
Subchapter shall furnish the Office of Environmental
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Compliance, Surveillance Division written notification as
follows:

1. a notification to the Office of Environmental
Compliance, Surveillance Division of the anticipated date of
the initial start-up of the source not more than 60 days nor
less than 30 days before that date; and

2. a notification to the Office of Environmental
Compliance, Surveillance Division of the actual date of
initial start-up of the source postmarked within 10 working
days after such date.

* k%
[See Prior Text in B]

1. The department may require any owner or operator
to conduct tests to determine the emission of toxic air
pollutants from any source whenever the department has
reason to believe that an emission in excess of those allowed
by this Subchapter is occurring. The department may specify
testing methods to be used in accordance with good
professional practice. The department may observe the
testing. All tests shall be conducted by qualified personnel.
The Office of Environmental Assessment, Environmental
Technology Division shall be given a copy of the test results
in writing signed by the person responsible for the tests
within 45 days after completion of the test.

* k%
[See Prior Textin B.2- 4.€]

5. Unless otherwise specified, samples shal be
analyzed and emissions determined within 30 days after
each emission test has been completed. The owner or
operator shall report the determinations of the emission test
to the Office of Environmental Assessment, Environmental
Technology Division by a certified letter sent before the
close of business on the 45th day following the completion
of the emission test.

* % %
[See Prior Text in B.6]

7. The owner or operator shall notify the Office of
Environmental Assessment, Environmental Technology
Division of any emission test required to demonstrate
compliance with this Subchapter at least 30 days before the
emission test to alow the administrative authority the
opportunity to have an observer present during the test.

* k%
[SeePrior TextinC - C.1]

2. When required at any other time requested by the
administrative authority, the owner or operator of a source
being monitored shall conduct a performance evaluation of
the monitoring system and furnish the Office of
Environmental Assessment, Environmental Technology
Division with a copy of a written report of the results within
60 days of the evaluation. The owner or operator of the
source shall furnish the Office of Environmental
Assessment, Environmental Technology Division with
written notification of the date of the performance evaluation
at least 30 days before the evaluation isto begin.

* k%
[See Prior Textin C.3- 4]

5. The administrative authority may require a
continuous monitoring system where such systems are
deemed feasible and necessary to demonstrate compliance
with applicable standards. The owner or operator of afacility
that the administrative authority has required to install a
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continuous monitoring system shall submit to the Office of
Environmental Assessment, Environmental Technology
Division for approval a plan describing the affected sources
and the methods for ensuring compliance with the
continuous monitoring system. The plan for the continuous
monitoring system must be submitted to the department
within 90 days after the administrative authority reguests
either theinitial plan or an updated plan.

* % %

[See Prior Textin C.5.a- 7]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1364 (December 1992), LR 23:59 (January 1997),
LR 23:1658 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2461 (November 2000).

Subchapter M. Asbestos
§5151. Emission Standard for Asbestos
* % %
[SeePrior Text in A — B.Planned Operation]

Recognized Disposal SteCa waste disposal site which has
been approved or permitted by the Department of
Environmental Quality.

* % %
[See Prior Text in B.Regulated Asbestos containing Material
(RACM) —F.2]

a.  provide the Office of Environmental Services,
Permits Division with typed notice of intention to demolish
or renovate using the latest version of Form AAC-2,
Notification of Demolition and Renovation. This form is
available from the Office of Environmental Services,
Permits Division or through the department’'s website
located at www.deq.state.la.us. Delivery of the notice by
U.S. Postal Service, commercial delivery service, or hand
delivery is acceptable. The use of a prior version of the
AAC-2 form is acceptable unless the department has
previously provided the owner or operator with a copy of the
current version, or the owner or operator is aware of the
latest version.

* % %

[See Prior Textin F.2.b - F.2.civ.(d).(i)]

(ii). provide the Office of Environmental
Services, Permits Division with a written notice of the new
start date as soon as possible before, and no later than, the
original start date. Delivery of the updated notice by U.S.
Postal Service, commercial delivery service, or hand
delivery is acceptable.

* % %

[See Prior Textin F.2.c.iv.(b)]

(). provide the Office of Environmental
Services, Permits Division with a written notice of the new
start date at least 10 working days before ashestos stripping
or removal work begins;

(if). for demolitions covered by Subsection
F.1.b of this Section, provide the Office of Environmental
Services, Permits Division written notice of a new start date
a least 10 working days before commencement of
demolition. Delivery of the updated notice by U.S. Postal
Service, commercial delivery service, or hand delivery is
acceptable.
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* % %

[See Prior Text in F.2.c.iv.(c) - f.i.(C)]

ii. Within five working days after the notification
is made by phone, a typed notification as specified in
Subsection F.2.d and e shall be submitted to the Office of
Environmental Services, Permits Division in order to obtain
anADVF.

0. Use the following procedures in order that the
department can trace disposal of asbestos-containing waste
material:

i. Each demolition or renovation notification
received by the department that is associated with a project
that generates asbestos-containing waste material shall result
in a confirmation letter with a specific project number to the
owner or operator accompanied by an Asbestos Disposal
Verification Form (ADVF) with a specific facility code.

* k *

[See Prior Textin F.2.g.ii -iii]

iv. The completed ADVF from the transporter
shall be verified and signed by the disposal site owner or
operator and mailed to the Office of Environmental Services,
Permits Division within 30 working days. A copy is to be
returned to the waste generator.

* % %
[See Prior Textin F.2.g.v- G.2]

a. Notify the Office of Environmental Services,
Permits Division at least 20 days before beginning the
spraying operation. Include the following information in the
notice:

* % %

[See Prior Textin G.2.ai - 1]

1. Deposit all ashestos-containing waste material at a
waste disposal site recognized by the department. A
completed AAC-7 form shall have been submitted to the
Office of Environmental Services, Permits Division by the
disposal facility for prior recognition. Updated information
will be required upon request. The latest AAC-7 form may
be obtained from the Office of Environmental Services,
Permits Division or through the department’s website at
www.deqg.state.la.us. The Office of Environmental Services,
Permits Division will maintain a current list of recognized
asbestos waste disposal sites.

* k%
[SeePrior Textin 1.2 - 3.aiii]

b. Use an alternative emission control and waste
treatment method that has received prior written approval by
the administrative authority. To obtain approval for an
aternative method, a written application must be submitted
to the Office of Environmental Services, Permits Division
demonstrating that the following criteria are met:

* % %
[See Prior Textin1.3.b.i - 5.b]

c. report in writing to the Office of Environmental
Services, Permits Division if a copy of the waste shipment
record, signed by the owner or operator of the designated
waste disposal site, is not received by the waste generator
within 45 days of the date the waste was accepted by the
initial transporter. Include in the report the following
information:

* % %

[SeePrior Textinl.5.ci— J1.av)



vi. store al wrapped and contained asbestos-
containing waste material in a labeled, secured area away
from the public, where it will not be subject to disturbance
or tampering until it can be transported to a waste disposal
site recognized by the department.

* % %

[SeePrior TextinJ.1.b- 4.c]

d. report in writing to the Office of Environmental
Services, Permits Division if a copy of the waste shipment
record, signed by the owner or operator of the designated
waste disposal site, is not received by the waste generator
within 45 days of the date the waste was accepted by the
initial transporter. Include in the report the following
information:

* k%
[SeePrior TextinJ4.d.i - K.2.h]

c. when requesting a determination on whether a
natural barrier adequately deters public access, supply
information enabling the Office of Environmental Services,
Permits Division to determine whether a fence or a natural
barrier adequately deters access by the general public;

* % %
[See Prior Text inK.3]

4. notify the Office of Environmental Services,
Permits Division in writing at least 45 days prior to
excavating or otherwise disturbing any asbestos-containing
waste material that has been deposited at a waste disposal
site under this Section, and follow the procedures specified
in the notification. If the excavation will begin on a date
other than the one contained in the original notice, notice of
the new start date must be provided to the Office of
Environmental Services, Permits Division at least 10
working days before excavation begins and in no event shall
excavation begin earlier than the date specified in the
original notification. Include the following information in
the notice:

* % %
[See Prior TextinK.4.a- L.6.g]

7. submit the following reports to the Office of
Environmental Services, Permits Division:

* % %

[SeePrior TextinL.7.a- 8]

M. Reporting and Recordkeeping. Any new source to
which this Subchapter applies (with the exception of sources
subject to Subsections D, F, G, and H of this Section), which
has aninitia start-up date preceding the effective date of this
Subchapter, shall provide the following information to the
administrative authority, postmarked or delivered, within 90
days of the effective date. In the case of a new source that
does not have an initia start-up date preceding the effective
date, the information shall be provided to the administrative
authority, postmarked or delivered, within 90 days of the
initial start-up date. Any owner or operator of an existing
source shall provide the following information to the
administrative authority within 90 days of the effective date
of this Subchapter, unless the owner or operator of the
existing source has previously provided this information to
the administrative authority. Any changes in the information
provided by any existing source shall be provided to the
administrative authority, postmarked or delivered, within 30
days after the change. The owner or operator of any existing
source to which this Section is applicable shall, within 90
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days after the effective date, provide the following
information to the Office of Environmental Services, Permits
Division:
* k* %
[SeePrior TextinM.1— N.3.4

b. be covered with a resinous or petroleum-based
dust suppression agent that effectively binds dust and
controls wind erosion, if previously approved by the
Department of Environmental Quality. Such an agent shall
be used in the manner and frequency recommended for the
particular dust by the dust suppression agent manufacturer to
achieve and maintain dust control. Other equally effective
dust suppression agents may be used upon prior written
approval by the administrative authority. For purposes of this
Subsection, any used, spent, or other waste oil is not

considered a dust suppression agent.
* % %

[SeePrior TextinN.4 - 5.av]

b. as soon as possible and no longer than 30 days
after receipt of the waste, send a copy of the signed ADVF to
the waste generator and to the Office of Environmental
Services, Permits Division;

c. upon discovering a discrepancy between the
quantity of waste designated on the ADVF and the quantity
actually received, attempt to reconcile the discrepancy with
the waste generator. If the discrepancy is not resolved within
15 days after receiving the waste, immediately report in
writing to the Office of Environmental Services, Permits
Division. Describe the discrepancy and attempts to reconcile
it, and submit a copy of the ADV F with the report.

* k *

[SeePrior TextinN.5.d - 7]
8. Submit to the Office of Environmental Services,
Permits Division, upon closure of the facility, a copy of
records of ashestos waste disposal locations and quantities.

* % %

[See Prior Textin N.9]

10. Notify the Office of Environmental Services,
Permits Division in writing at least 45 days prior to
excavating or otherwise disturbing any asbestos-containing
waste material that has been deposited at a waste disposal
site and is covered. If the excavation will begin on a date
other than the one contained in the original notice, notice of
the new start date shall be provided to the administrative
authority at least 10 working days before excavation begins
and in no event shall excavation begin earlier than the date
specified in the original notification. Include the following
information in the notice:

* % %
[See Prior Text in N.10.a— O.4.b]

c. The administrative authority may authorize the
use of filtering equipment other than that described in
Subsection O.1 and 4 of this Section if the owner or operator
demonstrates to the administrative authority satisfaction that
it is equivalent to the described equipment in filtering
particul ate asbestos material.

P.  Training and Accreditation Requirements
* % %
[SeePrior TextinP.1 - P.2.b]
AUTHORITY NOTE: Promulgated in accordance with R. S.
30:2054.

Louisiana Register Vol. 26, No. 11 November 20, 2000



HISTORICAL NOTE Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
repealed and repromulgated LR 18:1121 (October 1992), amended
LR 20:1277 (November 1994), LR 24:27 (January 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2462 (November 2000).

Chapter 53.  Area Sources of Toxic Air Pollutants
Subchapter A. Toxic Emissions Reporting Requirements
85307. Reporting Requirements

A. An initia emissions inventory report is due on or
before October 1, 1994, from the facilities within the
specified categories that use the listed chemical(s) pursuant
to LAC 33:111.5301. The report shall be submitted on aform
or in an electronic format specified by the department to the
Department of Environmental Quality, and include the
following information:

* * %

[SeePrior Textin A.1-7]

B. Subsequent reports will be due on or before July 1 of
each year. The report shall be submitted to the Department
of Environmental Quality, Office of Environmental Services,
Permits Division, and include the information requested in
Subsection A of this Section for the preceding calendar year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:431 (April 1994), Office of
Environmental Assessment, Environmental Planning Division, LR
26:2464 (November 2000).

Chapter 59.  Chemical Accident Prevention and
Minimization of Consequences

Subchapter B. Risk Management Program
Requirements

§5911. Registration for Stationary Sour ces

A. The owner or operator of each stationary source that
has a covered process as defined by 40 CFR 68.3 shall
register with the Department of Environmental Quality,
Office of Environmental Compliance, Surveillance Division
by the latest of the following dates:

* * %
[SeePrior Textin A.1— B4]

C. If a any time after the submi ssion of the registration,
information in the registration is no longer accurate, the
owner or operator shall submit an amended registration
within 60 days to the Department of Environmental Quality,
Office of Environmental Compliance, Surveillance Division.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 30:2063.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:426 (April 1994), amended
LR 22:1125 (November 1996), LR 23:1496 (November 1997),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2464 (November 2000).
Title 33

Part V. Hazardous Waste and Hazardous M aterials

Subpart 1. Department of Environmental Quality—

Hazardous Waste
Chapter 1 General Provisions and Definitions
8105. Program Scope

These rules and regulations apply to owners and operators

of al facilities that generate, transport, treat, store, or
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dispose of hazardous waste, except as specifically provided
otherwise herein. The procedures of these regulations also
apply to denial of a permit for the active life of a hazardous
waste management facility or TSD unit under LAC
33:V.706. Definitions appropriate to these rules and
regulations, including "solid waste" and "hazardous waste,"
appear in LAC 33:V.109. Those wastes which are excluded
from regulation are found in this Section.
* * %
[SeePrior Textin A]

1. Within 90 days after the promulgation of these
regulations anyone subject to these regulations who has not
previously notified the department on the Notification of
Hazardous Waste Activity Form—HW-1, or whose
notification on Form HW-1 is not approved, must notify the
Office of Environmental Services, Permits Division using
Form HW-1. Within 90 days after changes in waste
characteristics or changes in these regulations that result in
changes in the notification, interim status facilities must
revise their notification form by resubmitting a corrected
copy of Form HW-1.

* % %

[SeePrior Textin A.2- C.1.b]

2. The Office of Environmental Services, Permits
Division is responsible for nonhazardous solid wastes
treated, stored and/or disposed of in public and private solid
waste facilities.

* * *
[SeePrior Text in C.3- 3.4

b. injection wells, less related surface installations
and areas, for industrial on-site or commercial disposal of
hazardous wastes, until the effective date of Act 97 of 1983
(scheduled to be February 1, 1984), after which time they
shall be regulated by the Department of Environmental
Quality in accordance with the provisions of Title 30 of the
Louisiana Revised Statutes.

4. The department is responsible for radioactive
materials.

* * %
[See Prior Text in C.5- D.1.i.iii.(d)]

(e). prior to operating pursuant to this exclusion,
the plant owner or operator submits to the Office of
Environmental Services, Permits Division a onetime
notification stating that the plant intends to claim the
exclusion, giving the date on which the plant intends to
begin operating under the exclusion, and containing the
following language: "l have read the applicable regulation
establishing an exclusion for wood preserving wastewaters
and spent wood preserving solutions and understand it
requires me to comply at all timeswith the conditions set out
in the regulation." The plant must maintain a copy of that
document in its on-site records for a period of no less than
three years from the date specified in the notice. The
exclusion applies only so long as the plant meets all of the
conditions. If the plant goes out of compliance with any
condition, it may apply to the administrative authority for
reinstatement. The administrative authority may reinstate the
exclusion upon finding that the plant has returned to
compliance with all conditions and that violations are not
likely to recur.

* % %

[SeePrior Textin D.1,j - p.iv.(c)]



v. the owner or operator provides a notice to the
Office of Environmental Services, Permits Division
identifying the following information: the types of materials
to be recycled; the type and location of the storage units and
recycling processes; and the annual quantities expected to be
placed in non-land-based units. This notification must be
updated when there is a change in the type of materials
recycled or the location of the recycling process; and

* % %

[SeePrior Textin D.1.p.vi - 5.cii]

iii. the additional quantities and time frames
allowed in Subsection D.5.c.i and ii of this Section are
subject to al the provisions in Subsection D.5.a and b.iii-vi
of this Section. The generator or sample collector must apply
to the Office of Environmental Services, Permits Division

and provide in writing the following information:
* % %

[See Prior Text in D.5.c.iii.(a) - 6]

a no less than 45 days before conducting
treatability studies, the facility notifies the Office of
Environmental Services, Permits Division in writing that it
intends to conduct treatability studies under this Subsection;

* % %

[See Prior TextinD.6.b - h]
i. thefacility prepares and submits a report to the
Office of Environmental Services, Permits Division by
March 15 of each year that estimates the number of studies
and the amount of waste expected to be used in treatability
studies during the current year, and includes the following
information for the previous calendar year:

* % %

[See Prior Text in D.6.i.i - 6,)]
k. the facility notifies the Office of Environmental
Services, Permits Division by letter when the facility is no
longer planning to conduct any treatability studies at the site.

* % %

[See Prior TextinD.7 - J.1]

2. Non-Emergency Conditions. For any unauthorized
discharge of a hazardous waste which does not cause an
emergency condition, the discharger shall notify the Office
of Environmental Compliance, Surveillance Division, within
24 hours of learning of the discharge and in accordance with
other provisions of LAC 33:1.Chapter 39.

* % %

[SeePrior TextinK - O.2.c.vi]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:181 (March 1989), LR 16:47 (January 1990), LR 16:217 (March
1990), LR 16:220 (March 1990), LR 16:398 (May 1990), LR
16:614 (July 1990), LR 17:362 (April 1991), LR 17:368 (April
1991), LR 17:478 (May 1991), LR 17:883 (September 1991), LR
18:723 (July 1992), LR 18:1256 (November 1992), LR 18:1375
(December 1992), amended by the Office of the Secretary, LR
19:1022 (August 1993), amended by the Office of Solid and
Hazardous Waste, Hazardous Weaste Division, LR 20:1000
(September 1994), LR 21:266 (March 1995), LR 21:944
(September 1995), LR 22:813 (September 1996), LR 22:831
(September 1996), amended by the Office of the Secretary, LR
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23:298 (March 1997), amended by the Office of Solid And
Hazardous Waste, Hazardous Waste Division, LR 23:564 (May
1997), LR 23:567 (May 1997), LR 23:721 (June 1997), amended
by the Office of Waste Services, Hazardous Waste Division, LR
23:952 (August 1997), LR 23:1511 (November 1997), LR 24:298
(February 1998), LR 24:655 (April 1998), LR 24:1093 (June 1998),
LR 24:1687 (September 1998), LR 24:1759 (September 1998), LR
25:431(March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:268
(February 2000), LR 26:2464 (November 2000).
§109. Definitions

For al purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise:

* % %

[See Prior Text]
Administrative  AuthorityCthe secretary of the
Department of Environmental Quality or his designee or the
appropriate assistant secretary or his designee.

* % %

[See Prior Text in Ancillary Equipment- Hazardous Waste.4.b.ii.(c)(i)]

@i. A one-time  notification and
certification must be placed in the facility's files and sent to
the Office of Environmental Services, Permits Division for
K061, K062, or FO0O6 HTMR residues that meet the generic
exclusion levels for al constituents and do not exhibit any
characteristics that are sent to subtitte D units. The
notification and certification that is placed in the generators'
or treaters' files must be updated if the process or operation
generating the waste changes and/or if the subtitle D unit
receiving the waste changes. However, the generator or
treater needs only to notify the administrative authority on
an annual basis if such changes occur. Such notification and
certification should be sent to the EPA region or authorized
state by the end of the calendar year, but no later than
December 31 The notification must include the following
information:

* % %

[See Prior Text in Hazardous Waste.4.b.ii(c)(ii)[&] - Zone of Engineering
Control]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Depatment of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:378 (May 1989), LR 15:737 (September 1989), LR 16:47
(January 1990), LR 16:218 (March 1990), LR 16:220 (March
1990), LR 16:399 (May 1990), LR 16:614 (July 1990), LR 16:683
(August 1990), LR 17:362 (April 1991), LR 17:478 (May 1991),
LR 18723 (July 1992), LR 18:1375 (December 1992),
repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 20:1000 (September 1994), LR 20:1109 (October
1994), LR 21:266 (March 1995), LR 21:944 (September 1995), LR
22:814 (September 1996), LR 23:564 (May 1997), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:655
(April 1998), LR 24:1101 (June 1998), LR 24:1688 (September
1998), LR 25:433(March 1999), repromulgated LR 25:853 (May
1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000).
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Chapter 3. General Conditionsfor Treatment,

Storage, and Disposal Facility Permits
8303. Overview of the Permit Program
A. Genera Application Requirements

1. Permit Application. Any person who is required to
have a permit (including new applicants and permittees with
expiring permits) shall complete, sign, and submit an
application to the Office of Environmental Services, Permits
Division as described in this Section and LAC 33:V.4301,
4303, and 4305. Persons currently authorized with interim
status shall apply for permits when required by the
administrative authority. Persons covered by permits by rule
(LAC 33:V.305.D) need not apply. Procedures for
applications, issuance, and administration of emergency
permits are found exclusively in LAC 33:V.701 and 703.
Procedures for application, issuance, and administration of
research, development, and demonstration permits are found
exclusively in LAC 33:V.329.

2. No later than 90 days after the promulgation or
revision of these regulations, all generators and transporters
of hazardous waste, and all owners or operators of hazardous
waste treatment, storage, or disposal facilities must file or
have on file a notification of that activity using Notification
Form HW-1, available from the Office of Environmental
Services, Permits Division or through the department's
website at www.deqg.state.la.us. For generators of hazardous
waste, the Notification Form HW-1 shall be deemed a
registration upon acceptance and approval by the
administrative authority.

* % *
[SeePrior Textin A.3- H.1]

2. An application for a permit for a new TSD facility
(including both Parts | and I1) may be filed any time after
promulgation of these standards, applicable to such facility.
The application shall be filed with the Office of
Environmental Services, Permits Division.

* * %
[See Prior Text in H.3]

4. A new facility must obtain an EPA identification
number. EPA identification numbers will be issued only by
the EPA. However, application for an EPA Identification
Number shall be made by completing the Hazardous Waste
Notification form provided by the Office of Environmental
Services, Permits Division.

* % %

[SeePrior Textin| - Q]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 14:790 (November 1988), LR 16:220
(March 1990), LR 17:478 (May 1991), LR 17:658 (July 1991), LR
20:1000 (September 1994), LR 21:564 (June 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2466 (November 2000).

§309. ConditionsApplicableto All Permits

Each permit shall include permit conditions necessary to
achieve compliance with the Act and these regulations,
including each of the applicable requirements specified in
LAC 33:V.Subpart 1. In satisfying this provision, the
administrative authority may incorporate applicable
requirements of LAC 33:V.Subpart 1 directly into the permit
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or establish other permit conditions that are based on LAC
33:V.Subpart 1. The following conditions apply to al
hazardous waste permits. All conditions applicable to
permits shall be incorporated into the permits either
expressly or by reference. If incorporated by reference, a
specific citation to these regulations must be given in the
permit.
* * %
[SeePrior TextinA -]

1. Planned Changes. The permittee shall give notice to
the Office of Environmental Services, Permits Division, as
soon as possible, of any planned physical alterations or
additions to the permitted facility.

2. Anticipated Noncompliance. The permittee shall
give advance notice to the Office of Environmental Services,
Permits Division of any planned changes in the permitted
facility or activity which may result in noncompliance with
permit requirements.

* * %
[SeePrior TextinL.3-7.d]

8. Manifest Discrepancy Report. If a significant
discrepancy in a manifest is discovered, the permittee must
attempt to reconcile the discrepancy. If not resolved within
five days, the permittee must submit a report including a
copy of the manifest to the Office of Environmental
Services, Environmental Assistance Division.

9. Unmanifested Waste Report. An unmanifested
waste report must be submitted to the Office of
Environmental Services, Environmental Assistance Division
within five days of receipt of unmanifested waste.

10. Annual Report. Anannual report must be submitted
to the Office of Environmental Services, Environmental
Assistance Division covering facility activities during the
previous calendar year.

* % %
[SeePrior TextinL.11]

12. Other Information. If the permittee becomes aware
that he failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit
application, or in any report to the administrative authority,
he shall promptly submit such facts or information to the
Office of Environmental Services, Permits Division.

* % %

[SeePrior Textin M]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 16:614 (July
1990), LR 18:1256 (November 1992), LR 20:1000 (September
1994), LR 21:944 (September 1995), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:657 (April
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000).
8321. Modification of Permits

A. Any proposed major modification of a facility or a
site, any change in wastes handled in either volume or
composition, any other change in the site, facility, or
operations which materially deviates from a permit or
materially increases danger to the public health or the
environment, and any operator or ownership change must be
reported in writing to the Office of Environmental Services,



Permits Division prior to such an occurrence and a permit
modification must be obtained in accordance with the
application, public notice, and permit requirements of this
Chapter. The administrative authority may approve an
ownership change (transfer of permit) based on the
following factors:
* % *
[SeePrior TextinA.1- B.1]

2. Changes in the ownership or operational control of
afacility may be made as a Class 1 modification with prior
written approval of the administrative authority in
accordance with LAC 33:V.321.C. The new owner or
operator must submit a revised permit application to the
Office of Environmental Services, Permits Division no later
than 90 days prior to the scheduled change. A written
agreement containing a specific date for transfer of permit
responsibility between the current and new permittees must
also be submitted to the administrative authority. When a
transfer of ownership or operational control occurs, the old
owner or operator shall comply with the requirements of
LAC 33:V.Chapter 37 (Financial Requirements) until the
new owner or operator has demonstrated that he or she is
complying with the requirements of LAC 33:V.Chapter 37.
The new owner or operator must demonstrate compliance
with LAC 33:V.Chapter 37 requirements within six months
of the date of the change of ownership or operational control
of the facility. Upon demonstration to the administrative
authority by the new owner or operator of compliance with
LAC 33:V.Chapter 37, the administrative authority shall
notify the old owner or operator that he or she no longer
needs to comply with LAC 33:V.Chapter 37 as of the date of
demonstration.

* % %
[See Prior TextinC - 1.4
i. The permittee must notify the Office of
Environmental Services, Permits Division concerning the
modification by certified mail or other means that establish
proof of delivery within seven calendar days after the change
is put into effect. This notice must specify the changes being
made to permit conditions or supporting documents
referenced by the permit and must explain why they are
necessary. Along with the notice, the permittee must provide
the applicable information required by LAC 33:V.515-533,
2707, and 3115.
* % *
[See Prior Text in C.1.aii - 2]

a For Class 2 modifications, listed in LAC
33:V.322, the permittee must submit a modification request
to the Office of Environmental Services, Permits Division
that:

* % %

[See Prior Text in C.2.ai - 10.b]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 15:378 (May 1989), LR 16:614 (July
1990), LR 18:1375 (December 1992), LR 20:1000 (September
1994), LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1691 (September 1998), LR 25:435 (March 1999),
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amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2466 (November 2000).
8§323. Suspension, Modification or Revocation and
Reissuance, and Termination of Permits
* % %
[See Prior Textin A]

B. If the administrative authority decides the request is
not justified, he or she shall send the requester a brief written
response giving a reason for the decision. Denials of
requests for modification, revocation and reissuance, or
termination are not subject to public notice, comment, or
hearings. Denias by the administrative authority may be
appealed to the Department of Environmental Quality
(DEQ), Legal Affairs Division in accordance with Act 97 of
1983.

* % %

[See Prior Textin B.1- 4.€]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
14:790 (November 1988), LR 16:220 (March 1990), LR 16:614
(July 1990), LR 18:1256 (November 1992), LR 20:1109 (October
1994), LR 21:944 (September 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2467 (November 2000).

Chapter 5. Permit Application Contents

Subchapter A. General Requirementsfor Permit
Applications

8501. Permit Application

A. Any person who is required to have a permit
(including new applicants and permittees with expiring
permits) shall complete, sign, and submit a permit
application to the Office of Environmental Services, Permits
Division as described in this Section and LAC 33:V.4301,
4303, and 4305. Persons currently authorized with interim
status shall apply for permits when required by the
administrative authority. Persons covered by RCRA permits
by rule (LAC 33:V.305.D) need not apply. Procedures for
applications, issuance, and administration of emergency
permits are found exclusively in LAC 33:V.701 and 703.
Procedures for application, issuance, and administration of
research, development, and demonstration permits are found
exclusively in LAC 33:V.329.

* % %
[See Prior TextinB - C.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 20:1000 (September 1994), LR 20:1109
(October 1994), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:300 (February 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2467 (November 2000).

Subchapter E. Specific Information Requirements
8520. Specific Part 11 Information Requirements for
Groundwater Protection

The following additional information regarding protection
of groundwater is required from owners or operators of
hazardous waste facilities containing a regulated unit except
asprovided in LAC 33:V.3301.B and C:
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* % %

[SeePrior Textin A - F4]

G. if the presence of hazardous constituents has been
detected in the groundwater at the point of compliance at the
time of the permit application, the owner or operator must
submit to the Office of Environmental Services, Permits
Division, sufficient information supporting data, and
analyses to establish a compliance monitoring program that
meets the requirements of LAC 33:V.3319. Except as
provided in LAC 33:V.3317.H, the owner or operator must
also submit to the Office of Environmental Services, Permits
Division, an engineering feasibility plan for a corrective
action program necessary to meet the requirements of LAC
33:V.3321, unless the owner or operator obtains written
authorization in advance from the administrative authority to
submit a proposed permit schedule for submittal of such a
plan. To demonstrate compliance with LAC 33:V.3319, the
owner or operator must address the following items:

* % %

[See Prior Textin G.1- H.5]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2467 (November 2000).

Subchapter F. Special For msof Permits

§537. Permitsfor Boiler and Industrial Furnaces
Burning Hazardous Waste for Recycling
Purposes Only (boilersand industrial furnaces
burning hazardous waste for destruction are
subject to permit requirements for incinerators)

* % %

[See Prior TextinA - B.2.h.x]

i. The applicant must submit to the Office of
Environmental Services, Permits Division a certification that
the trial burn has been conducted in accordance with the
approved trial burn plan and must submit the results of all
the analyses and determinations required in Subsection B.2.h
of this Section. This submission shall be made within 90
days of completion of the trial burn, or later if approved by
the administrative authority.

* % %

[SeePrior TextinB.2j - C2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), IR 21:266 (March 1995), LR
22:818 (September 1996), LR 22:832 (September 1996), amended
by the Office of Waste Services, Hazardous Waste Division, LR
24:657 (April 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2468
(November 2000).

Subchapter G. Remedial Action Plans (RAPs)C General
Information
§565. How Dol Apply for a RAP?

To apply for a RAP, you must complete an application,
sign it, and submit it to the Office of Environmental
Services, Permits Division according to the requirements in
this Subchapter.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000),
amended LR 26:2468 (November 2000).

8590. ToWhom Must | Submit My RAP Application?

Y ou must submit your application for a RAP to the Office
of Environmental Services, Permits Division for approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000),
amended LR 26:2468 (November 2000).

Chapter 7. Administrative Proceduresfor Treatment,
Storage, and Disposal Facility Permits

Subchapter A. Permits

§703. Permit Evaluation

A. Application Distribution. Upon acceptance of an
application for review, the administrative authority will
distribute copies of the application (Part 1) for review and
comment to: the public (filed with local libraries or other
public facility), notification of which is to be published in a
bulletin (see LAC 33:V.717), and as an ad in a loca
newspaper; Department of Health and Hospitals, Office of
Health Services and Environmental Quality; Department of
Wildlife and Fisheries; Office of Public Works of the
Department of Transportation and Development; or the
successors to any of the above; and to local governing
authorities of any municipality and parish within whose
territorial jurisdiction the facility or activity islocated.

* % %

[SeePrior Textin B - D.2f]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
21:564 (June 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2468
(November 2000).

Subchapter B. Hearings

§708. Preapplication Public Meeting and Notice,
Public Notice Requirements at the Application
Stage, and Information Repository

* % %

[SeePrior Textin A - 4.aiii]

iv. anotice to the department. The applicant shall
send a copy of the newspaper notice to the Office of
Environmental Services, Permits Division and to the
appropriate units of state and local government, in
accordance with LAC 33:V.717.A.2.

* % %

[SeePrior TextinA.4.b- C.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:659 (April 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2468 (November 2000).



§709. Evidentiary Hearings on Operating Permit
Applications for Commercial Hazar dous Waste
Treatment, Storage, Disposal, or Recycling
Facilities
* k% *
[SeePrior Textin A]

B. An evidentiary hearing shall be held after the
technical review on a permit application for operation of a
commercial hazardous waste treatment, storage, disposal, or
recycling facility.

* % %
[See Prior TextinC- D.1.b]
c. those who reguest notice in writing and those
who are on the area mailing list developed by the
department.

* % %

[SeePrior TextinD.2 - F]

G. The presiding officer shall not make findings of fact,
conclusions of law, or recommendations or render decisions
on the merits of the permit application. The presiding
officer's authority terminates once the record is complete and
has been submitted to the administrative authority.

* % %

[SeePrior TextinH - K]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:683 (August 1990), LR 17:362 (April 1991), LR 21:565 (June
1995), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2469 (November 2000).
Chapter 9. Manifest System for TSD Facilities
8903. Manifest Requirements

* % %
[SeePrior Textin A]

1. a state manifest document number which shall be
obtained from the Office of Environmental Services,
Environmental Assistance Division if the destination point is
in Louisiang;

* * *
[SeePrior Textin A.2- C]

D. The manifest form must be obtained from the Office
of Environmental Services, Environmental Assistance
Division. A Louisiana manifest shall be used as follows:

* % %

[SeePrior TextinD.1 - 3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986), LR 17:362 (April
1991), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2469 (November 2000).

8907. Manifest Discrepancies
* % %
[SeePrior Textin A]

B. Upon discovering a discrepancy, the owner or
operator must attempt to reconcile the discrepancy with the
waste generator or transporter (e.g, with telephone
conversations). The owner or operator must submit to the
Office of Environmental Services, Environmental Assistance
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Division within five working days a letter describing the
discrepancy and attempts to reconcile it, and a copy of the
manifest or shipping paper at issue. After the discrepancy is
resolved, a corrected copy is to be sent to the administrative
authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:364 @pril 1991), amended by the Office of Environmental
Assessment, Environmentad Planning Division, LR 26:2469
(November 2000).

8909. Unmanifested Waste Report

If afacility accepts for treatment, storage, or disposal any
hazardous waste from an off-site source without an
accompanying manifest, or without an accompanying
shipping paper as described in LAC 33:V.1307.E.2, then the
owner or operator must prepare and submit a single copy of
a report to the administrative authority within 15 days after
receiving the waste. Such unmanifested waste storage,
treatment, or disposal shall be covered by the facility permit
or an emergency permit (LAC 33:V.701), and treatment or
disposal shall not occur until approval of the administrative
authority is given. The unmanifested waste report must be
submitted to the Office of Environmental Services,
Environmental Assistance Division. Such report must be
designated "Unmanifested Waste Report" and include the
following information:

* % %

[SeePrior TextinA - G|

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:364 (April 1991), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2469
(November 2000).

§911. Manifest Forms

* *k *

[SeePrior Textin A]

B. Sample manifest forms will be available upon regquest
from the Office of Environmental Services, Environmental
Assistance Division.

* % %
[See Prior Text in C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:364 (April 1991), amended by the Office of Environmental
Assessment, Environmentad Planning Division, LR 26:2469
(November 2000).

§913. Manifest Document Flow
* % %
[SeePrior Text inA - E]

F. The generator and hazardous waste facility operator
each shall submit an annual report to the Office of
Environmental Services, Environmental Assistance Division
including manifest numbers, total quantity by type of waste
handled, its disposition, and all other information requested
by the department on the annual report forms. The report
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shall cover the preceding calendar year and shall be

submitted by March 1.

* k *

[See Prior Text in G]

H. Except as otherwise provided in LAC 33:V.919 and
1309.G, hazardous waste facility operators are required to
report to the Office of Environmental Services,
Environmental Assistance Division any irregularities
between the wastes actually received and the waste
described on the manifest, or any other irregularities, within
five days.

* % %

[SeePrior Textinl]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986), LR 17:362 (April
1991), LR 18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2469 (November 2000).

8919. HazardousWaste Rejections

If any hazardous waste is rejected by the operator of a
hazardous waste facility, the operator of that facility is to
notify the Office of Environmental Services, Environmental
Assistance Division immediately (within 24 hours) by
telephone and give reasons why the waste was rejected.
Within seven days of the refusal to accept the wastes, the
operator must provide the administrative authority with a
written explanation of why the waste was rejected.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:364 (April 1991), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2470
(November 2000).

Chapter 11.  Generators
Subchapter A. General
§1105. EPA Identification Numbers

A generator must not treat, store, dispose of, transport or
offer for transportation hazardous waste without having
received an active EPA identification number.

* % %
[See Prior Textin A]

B. A generator must notify the Office of Environmental
Services, Permits Division within seven days if any of the
information submitted in the application for the
identification number changes. Because EPA identification
numbers are site-specific, if a facility moves to another
location, the owner/operator must obtain a new EPA

identification number for the facility.
* % %

[See Prior Text in C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:362 (April 1991), LR 18:1256 (November 1992), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2470 (November 2000).
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§1107. The Manifest System

* % %

[SeePrior TextinA -A.7]

8. Except as otherwise provided in LAC 33:V.919 and
1309.F, generators are required to report to the Office of
Environmental Services, Environmental Assistance Division
any irregularities between the wastes actually received and
the waste described on the manifest, or any other
irregularities, within 15 days.

9. The manifest form and the continuation sheet used
must be obtained from the Office of Environmental Services,
Environmental Assistance Division.

* % %

[SeePrior Textin A.10- D.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986), LR 16:220 (March
1990), LR 17:362 (April 1991), LR 17:478 (May 1991), LR
18:1256 (November 1992), LR 20:1109 (October 1994), LR 21:266
(March 1995), LR 21:267 (March 1995), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:1693
(September 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2470
(November 2000).

"1109. Pre-Transport Requirements

* % %
[SeePrior Textin A - E.7.d.iv.(b)]

(0). in the event of a fire, explosion, or other
release which could threaten human health outside the
facility or when the generator has knowledge that a spill has
reached surface water, the generator must immediately
notify the Office of Environmental Compliance by telephone
at (225) 763-3908 during office hours; (225) 342-1234 after
hours, weekends, and holidays; or by email utilizing the
Incident Report Form and procedures found at
www.deqg.state.la.us/surveillance. The report must include

the following information:
* % %

[SeePrior Textin E.7.d.iv.(c).(i) - (V)]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 16:47 (January
1990), LR 16:220 (March 1990), LR 16:1057 (December 1990),
LR 17:658 (July 1991), LR 18:1256 (November 1992), LR 18:1375
(December 1992), LR 20:1000 (September 1994), LR 20:1109
(October 1994), LR 21:266 (March 1995), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:1693
(September 1998), LR 25:437 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 25:1466 (August 1999), LR 26:277 (February 2000),
LR 26:2470 (November 2000).

81111. Recordkeeping and Reporting

* * *
[SeePrior TextinA - B]

1. A generator who ships any hazardous waste off-site
to a treatment, storage, or disposal facility within the United
States must prepare and submit a single copy of an annual
report to the Office of Environmental Services,
Environmental Assistance Division by March 1 of each year.



The annual report must be submitted on the form provided
by the administrative authority and it must cover generator
activities during the previous calendar year. The reports must
also include the following information:
* % *
[See Prior TextinB.1.a- h]

2. Generators who also dispose, treat, or store
hazardous waste on-site shall also submit annual reports to
the Office of Environmental Services, Environmental
Assistance Division, reporting total quantity, by type, of
waste handled, and how that waste was disposed, treated, or
stored. Generators must maintain on site a copy of each
report submitted to the department for a period of at least
three years from the date of the report. Reporting for exports
of hazardous waste is not required on the annual report form.
A separate annual report requirement is set forth in LAC
33V.1113G.

* % %
[SeePrior TextinC - C.1]

2. A generator must submit an Exception Report to the
Office of Environmental Services, Environmental Assistance
Division if he has not received a copy of the manifest with
the handwritten signature of the owner or operator of the
designated facility within 45 days of the date the waste was
accepted by the initial transporter. The Exception Report
must include:

* * %
[See Prior Textin C.2.a- D]

E. Quarterly Reports. Generators who dispose of
hazardous waste on-site shall submit a quarterly report (form
approved by the administrative authority) no later than 15
days after the beginning of the quarter to the Office of
Environmental Services, Environmental Assistance Division
reporting total quantities (calculated on a daily basis), by
type of waste handled, and how that waste was disposed of
during the previous calendar quarter, and shall retain on-site
a copy of the report for at least three years from the date of
disposal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 17:365 (April
1991), LR 20:1000 (September 1994), LR 20:1109 (October 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2470 (November 2000).
§1113. Exports of Hazardous Waste

* % %
[SeePrior Textin A - D.1.buviii]

2. Notification shall be sent to the Office of
Environmental Services, Environmental Assistance Division
with "Attention: Notification to Export® prominently
displayed on the front of the envelope. [Note: This does not
relieve the regulated community from the requirement of
submitting notification to the Office of Waste Programs
Enforcement, RCRA Enforcement Division (0S-520), EPA,
asrequired by 40 CFR 262.53 (b).]

* * %
[See Prior TextinD.3 - E.4]

5. inlieu of the requirements of LAC 33:V.1107.A.6,
the primary exporter must obtain the manifest form from the
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Office of Environmental Services, Environmental Assistance
Division;
* * %
[SeePrior Textin E.6-1.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 18:1256 (November 1992), LR 20:1000
(September  1994), LR 20:1109 (October 1994), LR 21:944
(September 1995), LR 22:20 (January 1996), amended by the
Office of the Secretary, LR 22:344 (May 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:661
(April 1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2471 (November 2000).

81123. Importsof Foreign Hazar dous Waste
* % %
[SeePrior TextinA - D.4]
E. Notification shall be sent to the Office of

Environmental Services, Environmental Assistance Division
with "Attention: Notification to Import Foreign Hazardous
Waste" prominently displayed on the front of the envelope.
Such notices shall be sent by certified mail.

* % %

[See Prior Textin F

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:20 (January 1996), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2471 (November 2000).

§1125. Unmanifested Foreign Hazardous Waste

A. Any person who imports foreign generated material
that has not been classified as hazardous waste prior to entry
into the state of Louisiana, but subsequently is determined to
be hazardous waste, must immediately notify the Office of
Environmental Services, Environmental Assistance Division
by telephone.

* * %
[See Prior Text in B]
1. file in writing an unmanifested waste report with
the Office of Environmental Services, Environmental
Assistance Division which shall include;

* % %

[See Prior Textin B.1.a- 2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:21 (January 1996), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2471 (November 2000).

Subchapter B. Transfrontier Shipments of Hazar dous
Waste
81127. Transfrontier Shipments of Hazardous Waste
for Recovery Within the OECD
* * %
[SeePrior Textin A - G.1f]

2. Exception Reports. Any person who meets the
definition of primary exporter in LAC 33:V.109 must file an
exception report, in lieu of the requirements of LAC
33:V.1111.C, with the Office of Environmental Services,
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Environmental Assistance Division if any of the following

OocCcurs:
* ok ok

[SeePrior TextinG.2.a-1.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:661 (April 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2471 (November 2000).

Chapter 13.  Transporters
81309. Compliance with the Manifest
* k% *

[SeePrior TextinA - E]

F.  Transporters will pick up and ship only those wastes
which are properly prepared for shipment (see LAC
33:V.1109), and which are accompanied by a properly filled
out manifest, and appear to be the hazardous waste described
on the manifest. If the transporter notices any irregularities
or rejects a shipment for any reason, he must notify the
Office of Environmental Services, Environmental Assistance
Division as soon as possible, but no later than the next
working day.

G. Except as provided in LAC 33:V.919 and 1309.F,
transporters are required to report to the Office of
Environmental Services, Environmental Assistance Division
any irregularities between the wastes received and the waste
described on the manifest, or any other irregularities, within
five days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by

the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2472 (November 2000).

Chapter 15.  Treatment, Storage, and Disposal
Facilities
§1504. Construction Quality Assurance Program

* % %

[SeePrior TextinA - C.2]

D. Certification. Waste shall not be received in a unit
subject to LAC 33:V.1504 until the owner or operator has
submitted to the Office of Environmental Services, Permits
Division by certified mail or hand delivery a certification
signed by the CQA officer that the approved CQA plan has
been successfully carried out, that the unit meets the
requirements of LAC 33:V.2903.J or K, 2303.C or D, or
2503.L or M, and the procedure in LAC 33:V.309.L.3.b has
been completed. Documentation supporting the CQA
officer's certification must be furnished to the administrative
authority upon reguest.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2472 (November 2000).

§1505. Dischargesfrom the Site

* % %

[SeePrior TextinA - 1]
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2. @aremissions, if any, must be in conformity with air
limitations of the Clean Air Act administered by the Office
of Environmental Services, Permits Division, operating
under an Air Quality Permit as required, and reported as
required by that permit. The air permit must be applied for
prior to the issuance of a hazardous waste permit.

* % %

[See Prior TextinB - C.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2472 (November 2000).

§1513. Contingency Plan and Emergency Procedures

[SeePrior TextinA - 1]

2. A contingency plan to be implemented in the event
of an emergency shall be filed with the Office of
Environmental Services, Permits Division and, after
approval, with the local fire and police departments (if any
operate in the area), hospitals and emergency response teams
operating in the areawhich are subject to call by the operator
or the department.

* % %

[SeePrior Textin A.3- C]

1. The contingency plan must be submitted to the
Office of Environmental Services, Permits Division with the
permit application and, after modification or approval, will
become a condition of any permit issued.

* % %

[See Prior Textin C.2- F.8.]

9. The owner or operator must notify the Office of
Environmental Compliance, Surveillance Division and
appropriate state and local authorities that the facility isin
compliance with LAC 33:V.1513.F.8 before operations are
resumed in the affected area(s) of the facility.

10. The owner or operator must note in the operating
record the time, date, and details of any incident that
requires implementation of the contingency plan. Within 15
days after the incident, he must submit a written report on
the incident to the Office of Environmental Compliance,
Surveillance Division which includes:

* % %

[SeePrior Textin F.10.a - g]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256
(November 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2472
(November 2000).

81527. Receiving and Monitoring Incoming Waste

* * %
[SeePrior TextinA - E]

F.  Unmanifested Waste Reports. Any wastes presented
for disposal that are not accompanied by a properly
completed manifest shall be rejected. The TSD operator
shall note the name of the driver, hauler, and the vehicle



identification numbers. He shall notify the Office of
Environmental Compliance, Surveillance Division by phone
immediately and in writing within seven days of the refusal
to accept the waste and provide the administrative authority
with the required information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2472 (November 2000).

§1529. Operating Record and Reporting Requirements

* % %

[SeePrior TextinA - C.3]

D. Annua Report. The owner or operator must prepare
and submit a single copy of an annual report to the Office of
Environmental Services, Environmental Assistance Division
by March 1 of each year. The report form must be used for
this report. The annual report must cover facility activities
during the previous calendar year. Information subnitted on
a more frequent basis may be included by reference or in
synopsis form where it is not pertinent to reporting under
LAC 33:V.Chapter 9 or monitoring reporting under LAC
33:V.3317. It must include the following information:

* k%

[SeePrior Textin D.1- E.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:378 (May 1989), LR 16:220 (March 1990), LR 16:399 (May
1990), LR 17:658 (July 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), LR 22:832
(September 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:1695 (September 1998), LR
25:437 (March 1999), LR 25:1799 (October 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 25:1799 (October 1999), LR 26:278 (February 2000),
LR 26:2473 (November 2000).

81531. Required Notices

A. The owner or operator of afacility that has arranged to
receive hazardous waste from a foreign source must notify
the Office of Environmental Services, Environmental
Assistance Division in writing at |east four weeks in advance
of the date the waste is expected to arrive at the facility.
Notice of subsequent shipments of the same waste from the
same foreign sourceis not required.

* % %

[SeePrior TextinB - E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:378 (May 1989), LR 16:220 (March 1990), LR 16:399 (May
1990), LR 18:1256 (November 1992), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:666 (April
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2473 (November 2000).
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Chapter 17.  Air Emission Standards
Subchapter A. ProcessVents

81715. Reporting Requirements

A. A semiannual report shall be submitted by ownersand
operators subject to the requirements of this Subchapter to
the Office of Environmental Services, Permits Division by
dates specified by the administrative authority. The report
shall include the following information:

* % %

[SeePrior Textin A.1- B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2473 (November 2000).

Subchapter B. Equipment L eaks

81737. Alternative Standardsfor Valvesin Gas/VVapor
Serviceor in Light Liquid Service: Percentage of
Valves Allowed to Leak

* % %

[SeePrior TextinA - B]

1. An owner or operator must notify the Office of
Environmental Services, Permits Division that the owner or
operator has elected to comply with the requirements of this
Section.

* % %

[See Prior Textin B.2- C3]

D. If an owner or operator decides to comply with this
Section no longer, the owner or operator must notify the
Office of Environmental Services, Permits Division in
writing that the work practice standard described in LAC
33:V.1729.A-E will be followed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2473 (November 2000).

81739. Alternative Standardsfor Valvesin Gas/VVapor
Serviceor in Light Liquid Service: Skip Period
Leak Detection and Repair

* % %

[SeePrior TextinA - 1]
2. An owner or operator must notify the Office of
Environmental  Services, Permits Division before
implementing one of the alternative work practices.

* % %

[See Prior TextinB - B.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended by the
Office of Waste Services, Hazardous Waste Division, LR 25:439
(March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2473
(November 2000).
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81745. Reporting Requirements

A. A semiannual report shall be submitted by owners and
operators subject to the requirements of this Subchapter to
the Office of Environmental Services, Permits Division by
dates specified by the administrative authority. The report
shall include the following information.

* % %

[See Prior Textin A.1- B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2474 (November 2000).

Subchapter C. Air Emission Standardsfor Tanks,
Surface Impoundments, and Containers
81747. Applicability
* % *
[SeePrior TextinA - D.2]

3. the owner or operator notifies the Office of
Environmental Services, Permits Division, in writing, that
hazardous waste generated by an organic peroxide
manufacturing process or processes meeting the conditions
of Subsection D.1 of this Section are managed at the facility
in tanks or containers meeting the conditions of Subsection
D.2 of this Section. The notification shall state the name and
address of the facility and be signed and dated by an
authorized representative of the facility owner or operator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1701 (September 1998), LR 25:440 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:.279 (February 2000), LR
26:2474 (November 2000).

§1755. Standards: Tanks
* % %
[SeePrior TextinA - E.3.c]
d. prior to each inspection required by Subsection
E.3.b or c of this Section, the owner or operator shall notify
the Office of Environmental Compliance, Surveillance
Division in advance of each inspection to provide the
administrative authority with the opportunity to have an
observer present during the inspection. The owner or
operator shall notify the administrative authority of the date
and location of the inspection as follows:
* % %
[SeePrior Textin E.3.d.i]

ii. whenavisual inspection is not planned and the
owner or operator could not have known about the
inspection 30 calendar days before refilling the tank, the
owner or operator shall notify the Office of Environmental
Compliance, Surveillance Division as soon as possible, but
no later than seven calendar days before refilling of the tank.
This notification may be made by telephone and
immediately followed by a written explanation for why the
inspection is unplanned. Alternatively, written notification,
including the explanation for the unplanned inspection, may
be sent so that it is received by the administrative authority
at least seven calendar days before refilling the tank;

* k%
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[SeePrior Textin E.3.e - F.3b.iv]

c. prior to each inspection required by Subsection
F.3.a or F.3.b of this Section, the owner or operator shall
notify the Office of Environmental Compliance,
Surveillance Division in advance of each inspection to
provide the administrative authority with the opportunity to
have an observer present during the inspection. The owner or
operator shall notify the administrative authority of the date
and location of the inspection asfollows:

* % %

[See Prior Textin F.3.c.i- L.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1704 (September 1998), LR 25:440 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:279 (February 2000), LR
26:2474 (November 2000).

§1767. Reporting Requirements

A. Each owner or operator managing hazardous waste in
a tank, surface impoundment, or container exempted from
using air emission corntrols under the provisions of LAC
33:V.1751.C shal report to the Office of Environmental
Compliance, Enforcement Division each occurrence when
hazardous waste is placed in the waste management unit in
noncompliance with the conditions specified in LAC
33:V.1751.C.1 or 2, as applicable. Examples of such
occurrences include placing in the waste management unit a
hazardous waste having an average VO concentration equal
to or greater than 500 ppmw at the point of waste origination
or placing in the waste management unit a treated hazardous
waste of which the organic content has been reduced by an
organic destruction or removal process that fails to achieve
the applicable conditions specified in LAC 33:V.1751.C.2.a-
f. The owner or operator shall submit a written report within
15 calendar days of the time that the owner or operator
becomes aware of the occurrence. The written report shall
contain the EPA identification number, facility name and
address, a description of the noncompliance event and the
cause, the dates of the noncompliance, and the actions taken
to correct the noncompliance and prevent recurrence of the
noncompliance. The report shall be signed and dated by an
authorized representative of the owner or operator.

B. Each owner or operator using air emission controls on
a tank in accordance with the requirements LAC
33:V.1755.C shall report to the Office of Environmental
Compliance, Enforcement Division each occurrence when
hazardous waste is managed in the tank in noncompliance
with the conditions specified in LAC 33:V.1755.B. The
owner or operator shall submit a written report within 15
calendar days of the time that the owner or operator becomes
aware of the occurrence. The written report shall contain the
EPA identification number, facility name and address, a
description of the noncompliance event and the cause, the
dates of the noncompliance, and the actions taken to correct
the noncompliance and prevent recurrence of the
noncompliance. The report shall be signed and dated by an
authorized representative of the owner or operator.

C. Each owner or operator using a control device in
accordance with the requirements of LAC 33:V.1761 shall
submit a semiannual written report to the Office of
Environmental Compliance, Enforcement Division, except



as provided for in Subsection D of this Section. The report
shall describe each occurrence during the previous six-
month period when either:
* k% %
[See Prior Textin C.1- D.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1720 (September 1998), LR 25:442 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2474 (November 2000).
Chapter 18.  Containment Buildings
§1802. Design and Operating Standards

* % %
[SeePrior Textin A - C.3.aiii]

iv. within seven days after the discovery of the
condition, notify the Office of Environmental Assessment,
Environmental Technology Division of the condition and,
within 14 working days, provide a written notice to the
administrative authority with a description of the steps taken
to repair the containment building and the schedule for
accomplishing the work;

* % %

[See Prior Textin C.3.b]

c. upon completing all repairs and cleanup, the
owner or operator must notify the Office of Environmental
Assessment, Environmental Technology Division in writing
and provide a verification, signed by aqualified, registered
professional engineer, that the repairs and cleanup have been
completed according to the written plan submitted in
accordance with LAC 33:V.1802.C.3.a.iv; and

* % %

[See Prior Text in C.4- E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2475 (November 2000).

Chapter 19. Tanks
§1905. Design and Installation of New Tank Systems or
Components

A. Owners or operators of new tank systems or
components must obtain and submit to the Office of
Environmental Assessment, Environmental Technology
Division, at time of submittal of Part Il information, a
written assessment, reviewed and certified by an
independent, qualified registered professional engineer, in
accordance with LAC 33:V.513, attesting that the tank
system has sufficient structural integrity and is acceptable
for the storing and treating of hazardous waste. The
assessment must show that the foundation, structural
support, seams, connections and presare controls (if
applicable) are adequately designed and that the tank system
has sufficient structural strength, compatibility with the
waste(s) to be stored or treated and corrosion protection to
ensure that it will not collapse, rupture or fail. This
assessment, which will be used by the administrative
authority to review and approve or disapprove the
acceptability of the tank system design, must include, at a
minimum, the following information:
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* % %

[SeePrior TextinA.1- G

H. Owners or operators of new tanks systems or
components subject to the accumulation time exclusion of
LAC 33:V.1109.E.1 must obtain and submit to the Office of
Environmental Assessment, Environmental Technology
Division, prior to placing the tank system in service, a
written assessment, reviewed and certified by an
independent registered professional engineer, in accordance
with LAC 33:V.513, attesting that the tank system has
sufficient structural integrity and is acceptable for storing or
treating hazardous waste. The assessment must show that the
foundation, structural support, seams, connections, and
pressure controls (if applicable) are adequately designed,
and that the tank system has sufficient structural strength,
compatibility with the waste(s) to be stored or treated, and
corrosion protection to ensure that it will not collapse,
rupture, or fail. The assessment, which will be used by the
administrative authority to review the acceptability of the
tank system design, must include a a minimum the
requirements specified in LAC 33:V.1905.A.1-5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), LR 16:614 (July 1990), LR 16:683
(August 1990), amended by the Office of Environmenta
Assessment, Environmental Planning Division, LR 26:2475
(November 2000).

§1907. Containment and Detection of Releases
* % %
[SeePrior Textin A - H]

1. The Office of Environmental Assessment,
Environmental Technology Division must be notified in
writing by the owner or operator that he intends to conduct
and submit a demonstration for a variance from secondary
containment as allowed in LAC 33:V.1907.G according to
the following schedule;

* % %

[See Prior TextinH.1.a- 1.5]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), LR 14:790 (November 1988), LR 16:614
(July 1990), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2475 (November 2000).
§1913. Responseto Leaksor Spillsand Disposition of

Leaking or Unfit-for-Use Tank Systems

A tank system or secondary containment system from
which there has been aleak or spill, or which is unfit for use,
must be removed from service immediately, and the owner
or operator must satisfy the following requirements.

* * %
[SeePrior Textin A - D]

1. Any release to the environment, except as provided
in LAC 33:V.1913.D.2, must be reported to the Office of
Environmental Compliance by telephone at (225) 763-3908
during office hours; (225) 342-1234 after hours, weekends,
and holidays; or by e-mail utilizing the Incident Report Form
and procedures found at www.deqg.state.la.us/surveillance
within 24 hours of its detection. If the release has been
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reported pursuant to LAC 33:V.105.J, that report will satisfy

this requirement.
* % %

[SeePrior TextinD.2 - 2
3. Within 30 days of detection of a release to the
environment, a report containing the following information
must be submitted to the Office of Environmental
Compliance, Surveillance Division:
* % *
[See Prior Textin D.3.a- E.4]

F. Certification of Major Repairs. If the owner/operator
has repaired a tank system in accordance with LAC
33:V.1913.E and the repair has been extensive (e.g.,
installation of an internal liner; repair of a ruptured primary
containment or secondary containment vessel), the tank
system must not be returned to service unless the
owner/operator has obtained a certification by an
independent, qualified, registered, professional engineer in
accordance with LAC 33:V.513 that the repaired system is
capable of handling hazardous wastes without release for the
intended life of the system. This certification must be
submitted to the Office of Environmental Compliance,
Surveillance Division within seven days after returning the
tank system to use.

Note: The administrative authority may, on the basis of any
information received that there is or has been a release of
hazardous waste or hazardous constituents into the
environment, issue an order requiring corrective action or such
other response asis deemed necessary to protect human health
or the environment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 13:651 (November 1987), LR
16:614 (July 1990), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2475
(November 2000).

Chapter 22.  Prohibitionson Land Disposal
Subchapter A. Land Disposal Restrictions
§2227. Treatment Standards Expressed as Specified

Technologies
* * %
[SeePrior Textin A]

B. Any person may submit an application to the Office
of Environmental Services, Permits Division demonstrating
that an alternative treatment method can achieve a measure
of performance eguivalent to that achieved by methods
specified in LAC 33:V.2227.A, C, and D or specified in
LAC 33:V.Chapter 22.Table 8. The applicant must submit
information demonstrating that his or her treatment method
is in compliance with federal, state, and local requirements
and is protective of human health and the environment. On
the basis of such information and any other available
information, the administrative authority may approve the
use of the alternative treatment method if he or she finds that
the aternative treatment method provides a measure of
performance equivalent to those achieved by methods
specified in LAC 33:V.2227.A, C, and D or specified in
LAC 33:V.Chapter 22.Table 8. Any approval must be stated
in writing and may contain such provisions and conditions as
the administrative authority deems appropriate. The person
to whom such approval is issued must comply with all
limitations contained in such a determination.
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* % %

[SeePrior TextinC - D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 22:22 (January 1996), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:300 (February
1998), LR 25:445 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2476 (November 2000).

§2231. Variancefrom a Treatment Standard

* * %
[SeePrior Textin A -A.2.b]
B. Each petition must be submitted to the Office of
Environmental Services, Permits Division for consideration
in accordance with the proceduresin LAC 33:VV.105.H.

* % %

[SeePrior TextinC- C.2]

D. The Office of Environmental Services, Permits
Division will give public notice of the intent to approve or
deny a petition and will provide the person requesting the
variance and the public, through a newspaper notice in the
official state journal and the local newspaper in the affected
area, the cost of which will be charged to the person
requesting the variance, the opportunity to submit written
comments on the request and the conditions of the variance,
allowing a 30-day comment period. The notices referred to
in this Section will be provided in the local newspaper in
three separate issues; however, the 30-day comment or
notice period shall begin with the notice in the official state
journal. The administrative authority will also, in response to
a request or at his or her own discretion, hold a public
hearing whenever such a hearing might clarify one or more
issues concerning the variance request. The administrative
authority will give public notice of the hearing at least 30
days before it occurs. (Public notice of the hearing may be
given at the same time as notice of the opportunity for the
public to submit written comments.) The final decision on a
variance from atreatment standard will also be published.

* % %

[See Prior TextinE- M]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 21:1334 (December 1995), LR 22:22 (January
1996), amended by the Office of Waste Services, Hazardous Waste
Division, LR 25:445 (March 1999), amended by the Office of
Environmentd Assessment, Environmental Planning Division, LR
26:2476 (November 2000).

§2237. Exemption for Surface Impoundments Treating
Hazardous Waste
* * %
[SeePrior Textin A -A.3.q]

4. The owner or operator must submit to the Office of
Environmental Services, Permits Division a written
certification that the requirements of Subsection A.3 of this
Section have been met and a copy of the waste analysis plan



required under Subsection A.2 of this Section. The following
certification is required:

"I certify under penalty of law that the requirements of
LAC 33:V.2237.A.3 have been met for all surface
impoundments being used to treat prohibited wastes. |
believe that the submitted information is true, accurate, and
complete. | am aware that there are significant penalties for
submitting false information, including the possibility of

fines and imprisonment."
* % %

[SeePrior TextinB - C.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
17:658 (July 1991), LR 21:266 (March 1995), LR 21:1334
(December 1995), LR 22:22 (January 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:1727
(September 1998), LR 25:447 (March 1999), amended by the
Office of Environmental Assessment, Environmenta Planning
Division, LR 26:2476 (November 2000).

§2239. Proceduresfor Case-by-Case Extensions of an
Effective Date

A. Any person who generates, treats, stores, or disposes
of ahazardous waste may submit an application to the Office
of Environmental Services, Permits Division for an
extension of the effective date of any applicable prohibition
established under this Chapter. The applicant must provide
the following, and in each case the burden of proof will be
on the applicant:

* % %

[See Prior TextinA.1- F

G. Any person granted an extension under this Section
must immediately notify the Office of Environmental
Services, Permits Division as soon as he or she has
knowledge of any change in the conditions certified in the
application.

H. Any person granted an extension under this Section
shall submit written progress reports at intervals designated
by the Office of Environmental Services, Permits Division
which may not exceed six months. Such reports must
describe the overall progress made toward constructing or
otherwise providing alternative treatment, recovery, or
disposal capacity; must identify any event which may cause
or has caused adelay in the development of the capacity, and
must summarize the steps taken to mitigate the delay. The
administrative authority can revoke the extension at any time
if the applicant does not make a good-faith effort to meet the
schedule for completion, if the department denies or revokes
any required permit, if conditions certified in the application
change, or for any violation of the Louisiana Environmental
Quality Act or regulations promul gated thereto.

* % *
[SeePrior Textin| -J

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 22:22
(January 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:1727 (September 1998),
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amended by the Office of Environmenta Assessment,

Environmental Planning Division, LR 26:2477 (November 2000).

§2241. Exemptionsto Allow Land Disposal of a
Prohibited Waste Except by Deep Well Injection

A. Any person seeking an exemption to allow land
disposal except by deep well injection of a prohibited
hazardous waste in a particular unit or units must submit a
petition to the Ofice of Environmental Services, Permits
Division that meets the following requirements:

* * %
[SeePrior Textin A.1- F.5.c]

G. Each petition must be submitted to the Office of

Environmental Services, Permits Division.
* * %
[See Prior Text in H]

1. If the owner or operator plans to make changes to
the unit design, construction, or operation, such changes
must be proposed in writing, and the owner or operator shall
submit a demonstration to the Office of Environmental
Services, Permits Division at least 30 days before making
the changes. The administrative authority will determine
whether the proposed changes invalidate the terms of the
petition and will determine the appropriate response. Any
changes must be approved by the administrative authority
prior to being made.

2. If the owner or operator discovers that a condition
at the site which was modeled or predicted in the petition
does not occur as predicted, this change must be reported, in
writing, to the Office of Environmental Services, Permits
Division within 10 days of discovery of the change. The
administrative authority will determine whether the reported
change from the terms of the petition requires further action,
which may include termination of waste acceptance and
revocation of the petition or petition modifications, or other
responses.

I. If the owner or operator determines that hazardous
constituent(s) are migrating from the unit, the owner or
operator must immediately suspend receipt of prohibited
wastes at the unit and notify the Office of Environmental
Compliance within 24 hours and in writing within 10 days of
the determination that a release has occurred. Following
receipt of the notification, the administrative authority will
determine within 60 days of receiving notification whether
the owner or operator can continue to receive prohibited
wastes in the unit and whether the exemption is to be
revoked. The administrative authority shall also determine
whether further examination of any migration is warranted
under applicable provisions of LAC 33:V.Chapter 33 or 43.

J.  Each petition must include the following statement
signed by the petitioner or a duly authorized representative
and must be submitted to the Office of Environmental
Services, Permits Division:

"I certify under penalty of law that | have personaly
examined and am familiar with the information submitted in
this petition and all attached documents, and that, based on
my inquiry of those individuals immediately responsible for
obtaining the information, | believe that the submitted
information is true, accurate, and complete. | am aware that

there are significant penaties for submitting false
information, including the possibility of fines and
imprisonment.”

* % %
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[SeePrior TextinK - Q]

R. As a condition of the exemption, the petitioner must
submit a report to the Office of Environmental Services,
Permits Division by March 1 of each calendar year during
the term of the exemption that describes in detail the efforts
undertaken during the preceding calendar year to reduce the
volume and toxicity of the waste generated. The report shall
provide data indicating the change in volume and toxicity of
waste actually achieved during the year in comparison to
previousyears.

* % %

[SeePrior Textin S - T.3]

AUTHORITY NOTE: Promulgated in
R.S.30:2180 et seqg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:220 (March 1990), LR 16:1057 (December 1990), LR 17:658
(July 1991), LR 22:22 (January 1996), amended by the Office of
Waste Services, Hazardous Woaste Division, LR 24:1727
(September 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2477
(November 2000).

§2243. Administrative Procedures for Exemptions
under LAC 33:V.2241 and 2271, No-Alter native
Determinationsunder LAC 33:V.2237, and
Case-by-Case Extensions of an Effective Date
under LAC 33:V.2239

Before making a fina decision on the exemption,
determination, or extension request, the department will
provide the person requesting the exemption, determination,
or extension and the public, through a newspaper notice in
the official state journal and the local newspaper in the
affected area, the cost of which will be charged to the person
reguesting the exemption, determination, or extension, the
opportunity to submit written comments on the request on
the conditions of the exemption, determination, or extension,
allowing a 45-day comment period. The notices referred to
in this Section will be provided in the local newspaper in
three separate issues; however, the comment or notice period
shall begin with the notice in the officia state journal. The
administrative authority will also, in response to a request or
at his or her own discretion, hold a public hearing whenever
such a hearing might clarify one or more issues concerning
the exemption, determination, or extension request. The
administrative authority will give public notice of the
hearing at least 30 days before it occurs. (Public notice of
the hearing may be given at the same time as notice of the
opportunity for the public to submit written comments.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 22:22 (January 1996), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 25:1800 (October 1999), LR 26:2478 (November
2000).

§2245. Generators Waste Analysis, Recordkeeping, and
Notice Requirements

* % %

[SeePrior Textin A - EJ]

accordance  with
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2. Such plan must be filed with the Office of
Environmental Services, Permits Division a minimum of 30
days prior to the treatment activity, with delivery verified.

* * *
[SeePrior Textin E.3- K]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 21:267 (March 1995), LR 21:1334 (December
1995), LR 22:22 (January 1996), LR 22:820 (September 1996), LR
22:1130 (November 1996), LR 23:565 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:669 (April 1998), LR 24:1728 (September 1998), LR 25:447
(March 1999), amended by the Office of Environmenta
Assessment, Environmental Planning Division, LR 26:281
(February 2000), LR 26:2478 (November 2000).

82246. Special Rules Regarding Wastes That Exhibit a

Characteristic
* * %

[See Prior TextinA - C]

D. Wastes that exhibit a characteristic are also subject to
the regquirements of LAC 33:V.2245, except that once the
waste is no longer hazardous, a one-time notification and
certification must be placed in the generator or treaters files
and sent to the Office of Environmental Services, Permits
Division. The notification and certification must be updated
if the process or operation generating the waste changes
and/or if the solid waste disposal facility receiving the waste
changes. However, the generator or treater need only notify
the administrative authority on an annual basis if such
changes occur. In such circumstances, a notification and
certification must be sent to the administrative authority by
the end of the calendar year, but no later than December 31.

* % %

[SeePrior TextinD.1 - E]
1. a one-time notification, including the following
information, must be submitted to the Office of
Environmental Services, Permits Division:

* % %

[SeePrior TextinE.1.a- F2]

AUTHORITY NOTE Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:1057 (December 1990),
amended LR 17:658 (July 1991), LR 21:266 (March 1995), LR
22:22 (January 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:669 (April 1998), LR 24:1730
(September 1998), LR 25:449 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:.281 (February 2000), LR 26:2478 (November
2000).

§2247. Ownersor Operatorsof Treatment or Disposal
Facilities: Testing, Waste Minimization,
Recor dkeeping and Notice Requirements
* * %
[SeePrior TextinA - D]

E. Where the wastes ae recyclable materials used in a
manner constituting disposal subject to the provisions in
LAC 33:V.4139.A.2-4 regarding treatment standards and
prohibition levels, the owner or operator of a treatment



facility (i.e., the recycler) is not required to notify the
receiving facility, in accordance with Subsection B of this
Section. With each shipment of such wastes the owner or
operator of the recycling facility must submit a certification
described in Subsection C of this Section and a notice which
includes the information listed in Subsection B of this
Section (except the manifest number) to the Office of
Environmental Services, Permits Division. The recycling
facility also must keep records of the name and location of
each entity receiving the hazardous waste-derived product.

* % %

[See Prior Textin F- H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 21:267 (March 1995), LR 21:1334 (December
1995), LR 22:22 (January 1996), LR 22:820 (September 1996), LR
23:566 (May 1997), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:670 (April 1998), LR 24:1730
(September 1998), LR 25:449 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:282 (February 2000), LR 26:2478 (November
2000).

Subchapter B. Hazardous Waste I njection Restrictions
§2253. Proceduresfor Case-by-Case Extensionsto an
Effective Date

The owner or operator of a Class | hazardous waste
injection well may submit an application to the Office of
Environmental Services, Permits Division for an extension
of the effective date of any applicable prohibition established
under LAC 33:V.Chapter 22.Subchapter A according to the
procedures of LAC 33:V.2239.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:22 (January 1996), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2479 (November 2000).

§2271. Exemptionsto Allow Land Disposal of a
Prohibited Waste by Deep Well Injections

A. Any person seeking an exemption to alow land
disposal by deep well injection of a prohibited hazardous
waste in a particular injection well or wells must submit a
petition to the Office of Environmental Services, Permits
Division that does the following:

* * *
[SeePrior TextinA.1- G.2]

H. Any person who has been granted an exemption
pursuant to this Section may submit a petition to the Office
of Environmental Services, Permits Division for reissuance
of the exemption to include an additional prohibited waste or
wastes or to modify any conditions placed on the exemption
by the administrative authority. The administrative authority
may reissue the exemption if the petitioner complies with the
requirements of LAC 33:V.2271.A-F.

I.  Any person who has been granted an exemption
pursuant to this Section may submit a petition to the Office
of Environmental Services, Permits Division to modify an
exemption to include an additional nonprohibited hazardous
waste or wastes. The administrative authority may grant the
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modification if he or she determines, to a reasonable degree
of certainty, that the additional waste or wastes will behave
hydraulically and chemically in a manner similar to
previously included wastes and that it will not interfere with
the containment capability of the injection zone.

* % %

[SeePrior TextinJ- T.1]
a notify the Office of Environmental Compliance
by telephone at (225) 763-3908 during office hours; (225)
342-1234 after hours, weekends, and holidays; or by e-mail
utilizing the Incident Report Form and procedures found at
www.deqg.state.la.us/surveillance  within 24  hours of
obtaining such evidence;

* % %

[SeePrior TextinT.1.b - U.4.c]

5. The permittee shall submit a request to the Office
of Environmental Services, Permits Division for reissuance
of the exemption at least 180 days prior to the end of the
term. If the applicant submits a timely and technically
complete application, and the administrative authority,
through no fault of the applicant, fails to act on the
application for reissuance on or before the expiration date of
the existing exemption, the permittee may, with the written
approval of the administrative authority, continue to operate
under the terms and conditions of the existing exemption
which shall remain in effect until final action on the
application istaken by the administrative authority.

* % %

[See Prior Text in V]
1. The petitioner shall submit a plan to the Office of
Environmental Assessment, Environmental Technology

Division outlining the protocol used to:
* % %

[See Prior TextinV.1.a- Y]

Z. As acondition of the exemption, the petitioner must
submit a report to the Office of Environmental Services,
Permits Division by March 1 of each calendar year during
the term of the exemption, describing in detail the efforts
undertaken during the preceding calendar year to reduce the
volume and toxicity of the waste generated. The report shall
provide data indicating the change in volume and toxicity of
waste actually achieved during the year in comparison to
previousyears.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:22 (January 1996), amended LR
23:299 (March 1997), amended by the Office of Environmental
Assessment, Environmenta Planning Division, LR 26:2479
(November 2000).

§2273. Petition for Deter minations Concerning No
Alternativesto Land Disposal of a Prohibited
Waste by Deep Well Injection
* * %
[SeePrior TextinA - B]

C. Any person seeking a determination of no alternatives
must submit a petition to the Office of Environmental
Services, Permits Division that does the following:

* % %

[See Prior Textin C.1- D]
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E. Except as otherwise provided in this Section, if a
hazardous waste not subject to an existing determination is
to beinjected, a petition that addresses such hazardous waste
must be submitted to the Office of Environmental Services,
Permits Division and a determination of no alternatives be
made prior to this waste being injected. The provisions
contained in Subsection J of this Section, shall apply with
respect to such hazardous waste.

* % %

[SeePrior TextinE.1- 2]

F. If a new injection well(s) is to be used to inject a
hazardous waste subject to an existing approved
determination under this Section, a new petition is not
necessary, provided the owner or operator submits a notice
to the Office of Environmental Assessment, Environmental
Technology Division. The notice shall include a copy of the
EPA exemption approval for the new well(s) and a copy of
the permit issued by the Louisiana Department of Natural
Resources, Office of Conservation for the new well(s).

* % %

[SeePrior Textin G - L.1]

2. The petitioner shall submit a petition to the Office
of Environmental Services, Permits Division for reissuance
of a determination at least 180 days prior to the end of the
term. If the petitioner submits a timely and technically
complete petition and the administrative authority, through
no fault of the petitioner, fails to act on the petition for
reissuance on or before the expiration date of the existing
determination, the petitioner may, with the written approval
of the administrative authority, continue to operate under the
terms and conditions of the existing determination, which
shall remain in effect until final action on the petition is
taken by the administrative authority and all subsequent
administrative and/or judicial appeal processes have been
completed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:1801 (October 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2479 (November 2000).
Chapter 23. WastePiles
§2303. Design and Operating Requirements

* % %

[SeePrior Textin A - K.4]
a. notify the Office of Environmental Assessment,
Environmental Technology Division of the leak in writing
within seven days after detecting the leak; and

* % %

[SeePrior TextinK.4.b - L]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 20:1000 (September 1994), LR 21:266
(March 1995), LR 21:267 (March 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2480 (November 2000).

§2306. ResponseActions

* % %

[See Prior TextinA - B]
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1. notify the Office of Environmental Assessment,
Environmental Technology Division in writing of the
exceedence within seven days of the determination;

2. submit a preliminary written assessment to the
Office of Environmental Assessment, Environmental
Technology Division within 14 days of the determination, as
to the amount of liquids, likely sources of liquids, possible
location, size, and cause of any leaks, and short-term actions
taken and planned;

* % %

[See Prior Textin B.3- 5]

6. within 30 days after the notification that the action
leakage rate has been exceeded, submit to the Office of
Environmental Assessment, Environmental Technology
Division the results of the analyses specified in LAC
33:V.2306.B.3-5, of actions taken, and of remedia actions
planned. Monthly thereafter, as long as the flow rate in the
leak detection system exceeds the action leakage rate, the
owner or operator must submit to the administrative
authority a report summarizing the results of any remedial
actions taken and actions planned.

* % %

[SeePrior TextinC - C.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2480 (November 2000).

§2307. Inspection of Synthetic Liners

A. The facility must provide the Office of Environmental
Assessment, Environmental Technology Division with 30
days advance notice of the initial liner installation to allow
the administrative authority the opportunity to inspect the
liner and itsinstallation.

B. The liner must ke inspected on a regular basis by
removing the waste pile. The facility must notify the Office
of Environmental Assessment, Environmental Technology
Division at least 30 days prior to the inspection to allow the
administrative authority the opportunity to inspect the liner.
If deterioration, a crack, or other condition is identified that
is causing or could cause aleak, the owner or operator must:

* % %

[See Prior Textin B.1- 3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2480 (November 2000).

Chapter 25. Landfills
§2503. Design and Operating Requirements

* % %

[SeePrior Textin A - K.1.m]
n. it is not a radioactive waste as defined by the
Radiation Protection regulations (LAC 33:XV); and

* % %

[SeePrior Textin K.1.0 - N.2.b]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,



Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 17:368 (April
1991), LR 17:658 (July 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), LR 21:267
(March 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2480
(November 2000).

§2508. ResponseActions

* % %

[SeePrior TextinA - B]

1. notify the Office of Environmental Services,
Permits Division in writing of the exceedence within seven
days of the determination;

2. submit a preliminary written assessment to the
Office of Environmental Services, Permits Division within
14 days of the determination, as to the amount of liquids,
likely sources of liquids, possible location, size, and cause of
any leaks, and short-term actions taken and planned;

* % %

[See Prior Text in B.3- 5]

6. within 30 days after the notification that the action
leakage rate has been exceeded, submit to the Office of
Environmental Assessment, Environmental Technology
Division the results of the analyses specified in LAC
33:V.2508.B.3-5, the results of actions taken, and actions
planned. Monthly thereafter, as long as the flow rate in the
leak detection system exceeds the action leakage rate, the
owner or operator must submit to the administrative
authority a report summarizing the results of any remedial
actions taken and remedial actions planned.

* % %

[See Prior TextinC - C.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2481 (November 2000).

§2521. Closure and Post-closure Care

* % %

[SeePrior Textin A - B.6]

C. During the post-closure care period, if liquid leaks
into a leak detection system installed under LAC 33:V.3305,
the owner or operator must notify the Office of
Environmental Assessment, Environmental Technology
Division of the leak in writing within seven days after
detecting the leak.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (M arch 1984), amended LR
10:496 (July 1984), LR 20:1000 (September 1994), LR 21:266
(March 1995), LR 21:944 (September 1995), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2481 (November 2000).

Chapter 27.  Land Tr eatment

§2707. Treatment Demonstration
* % *
[SeePrior TextinA - D.2.b]
3. When the owner or operator who has been issued a
two-phase permit has completed the treatment
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demonstration, he must submit to the Office of
Environmental Services, Permits Division a certification,
signed by a person authorized to sign a permit application or
report under LAC 33:V.507 and 509, that the field tests or
laboratory analyses have been carried out in accordance with
the conditions specified in phase one of the permit for
conducting such tests or analyses. The owner or operator
must also submit all data collected during the field tests or
laboratory analyses within 90 days of completion of those
tests or analyses unless the administrative authority approves
alater date.

* % %

[See Prior TextinD.4 - 4.c]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (Mach 1984), amended LR
16:614 (July 1990), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2481
(November 2000).

§2711. Unsaturated Zone Monitoring

An owner or operator subject to this Chapter must
establish an unsaturated zone monitoring program to
discharge the following responsibilities.

* * %
[SeePrior TextinA - G

1. notify the Office of Environmental Services,
Permits Division of this finding in writing within seven
days. The notification must indicate what constituents have
shown statistically significant increases;

2. within 90 days, submit to the Office of
Environmental Services, Permits Division an application for
a permit modification to modify the operating practices at
the facility in order to maximize the success of degradation,
transformation, or immobilization processes in the treatment
zone.

* * *
[See Prior Text in H]

1. notify the Office of Environmental Services,
Permits Division in writing within seven days of
determining a statistically significant increase below the
treatment zone that he intends to make a determination under
this Subsection;

2. within 90 days, submit a report to the Office of
Environmental Services, Permits Division demonstrating
that a source other than the regulated units caused the
increase or that the increase resulted from error in sampling,
analysis, or evaluation;

3. within 90 days, submit to the Office of
Environmental Services, Permits Division an application for
a permit modification to make any appropriate changes to
the unsaturated zone monitoring program at the facility; and

* % %
[See Prior Textin H.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid ad Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2481 (November 2000).
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§2719. Closure and Post-Closure Care
* * %
[SeePrior Textin A -A.8]

B. For the purpose of complying with LAC 33:V.3517,
when closure is completed, the owner or operator may
submit to the Office of Environmental Services, Permits
Division certification by an independent qualified soil
scientist, in lieu of an independent registered professional
engineer, that the facility has been closed in accordance with
the specificationsin the approved closure plan.

* * %
[SeePrior TextinC - C.7]

D. The owner or operator is not subject to regulation
under LAC 33:V.2719.A.8 and 2719.C if the administrative
authority finds that the level of hazardous constituents in the
treatment zone soil does not exceed the background value of
those congtituents by an amount that is statisticaly
significant when using the test specified in LAC
33:V.2719.D.3. The owner or operator may submit such a
demonstration to the Office of Environmental Services,
Permits Division at any time during the closure or post-
closure care periods. For the purposes of this Subsection:

* % %

[SeePrior TextinD.1 - 4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
14:790 (November 1988), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2482
(November 2000).
Chapter 28.  Drip Pads
§2803. Assessment of Existing Drip Pad Integrity
* * %

[SeePrior TextinA]

B. The owner or operator must develop awritten plan for
upgrading, repairing, and modifying the drip pad to meet the
reguirements of LAC 33:V.2805.C and submit the plan to the
Office of Environmental Services, Permits Division no later
than two years before the date that al repairs, upgrades, and
modifications will be complete. This written plan must
describe all changes to be made to the drip pad in sufficient
detail to document compliance with all the requirements of
LAC 33:V.2805 and must document the age of the drip pad
to the extent possible. The plan must be reviewed and
certified by an independent qualified, registered professional
engineer.

C. Upon completion of all upgrades, repairs, and
modifications, the owner or operator must submit to the
Office of Environmental Services, Permits Division the as-
built drawings for the drip pad together with a certification
by an independent, qualified registered professional engineer
attesting that the drip pad conforms to the drawings.

* % %

[See Prior Text in D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:944 (September 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2482 (November 2000).
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§2805. Design and Operating Requirements

Owners and operators of drip pads must ensure that the
pads are designed, installed, and operated in accordance with
LAC 33:V.2805.A or C.

* % %

[SeePrior TextinA - N.1.c]

d. within 24 hours after discovery of the condition,
notify the Office of Environmental Compliance by telephone
at (225) 763-3908 during office hours; (225) 342-1234 after
hours, weekends, and holidays;, or by email utilizing the
Incident Report Form and procedures found at
www.deqg.state.la.us/surveillance of the condition and, within
10 working days, provide written notice to the Office of
Environmental Compliance, Surveillance Division with a
description of the steps that will be taken to repair the drip
pad and clean up any leakage, and the schedule for

accomplishing thiswork.
* * %

[See Prior TextinN.2]

3. Upon completing all repairs and cleanup, the owner
or operator must notify the Office of Environmental
Compliance, Surveillance Division in writing and provide a
certification, signed by an independent qualified, registered
professional engineer, that the repairs and cleanup have been
completed according to the written plan submitted in
accordance with LAC 33:V.2805.N.1.d.

* % %

[See Prior Textin O -P]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 181375 (December 1992),
amended LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2482 (November 2000).
Chapter 29.  Surface Impoundments
§2903. Design and Operating Requirements

[Comment: The permit applicant must submit detailed plans
and specifications accompanied by an engineering report that
must collectively include the information itemized and address
the following in addition to the design and operating
requirements. (1) a description of the proposed maintenance
and repair procedures; (2) a description of the operating
procedures that will ensure compliance with this Section; and
(3) acertification by a qualified engineer which states that the
facilities comply with the gpplicable design requirements in
this Section. The owner or operator of a new facility must
submit a statement by a qualified engineer that he will provide
such a certification upon completion of construction in

accordance with the plans and specifications)
* % %

[SeePrior TextinA - 1.4]
a notify the Office of Environmental Services,
Permits Division of the leak in writing within seven days
after detecting the leak; and

* % %

[SeePrior Textinl.4.b - L.2b]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 17:658 (July
1991), LR 18:1256 (November 1992), LR 20:1000 (September
1994), LR 21:266 (March 1995), LR 21:267 (March 1995),



amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2482 (November 2000).
§2906. ResponseActions
* % *
[SeePrior TextinA - B]

1. notify the Office of Environmental Services,
Permits Division in writing of the exceedence within seven
days of the determination;

2. submit a preliminary written assessment to the
Office of Environmental Services, Permits Division within
14 days of the determination, as to the amount of liquids,
likely sources of liquids, possible location, size, and cause of
any leaks, and short-term actions taken and planned;

* % %
[See Prior Text in B.3- 5]

6. within 30 days after the notification that the action
leakage rate has been exceeded, submit to the Office of
Environmental Services, Permits Division the results of the
analyses specified in LAC 33:V.2906.B.3-5, the results of
actions taken, and remedia actions planned. Monthly
thereafter, as long as the flow rate in the leak detection
system exceeds the action leakage rate, the owner or
operator must submit to the Office of Environmental
Services, Permits Division a report summarizing the results
of any remedial actions taken and actions planned.

* % %

[SeePrior TextinC - C.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2483 (November 2000).

§2909. Emergency Repairs, Contingency Plans
* k%
[SeePrior Textin A - B.5]

6. notify the Office of Environmental Compliance of
the problem by phone at (225) 763-3908 during office hours;
(225) 342-1234 after hours, weekends, and holidays, or by e-
mail utilizing the Incident Report Form and procedure found
a www.deg.state.laus/surveillance in 24 hours and in
writing within seven days after detecting the problem.

* % %
[See Prior Textin C - E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2483 (November 2000).

Chapter 30. HazardousWaste Burned in Boilersand
Industrial Furnaces
§3005. Permit Standardsfor Burners
* * %
[SeePrior Textin A - D.4.b]

c. For the period immediately following completion
of the trial burn, and only for the minimum period sufficient
to allow the owner or operator to analyze samples, compute
data, and submit to the Office of Environmental Services,
Permits Division the trial burn results, and for the
administrative authority to modify the facility permit to
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reflect the trial burn results, the administrative authority will
specify the operating requirements most likely to ensure
compliance with the emission standards of LAC 33:V.3009-
3015, based on engineering judgment.

* % %

[See Prior TextinD.4.d - 1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 21:944 (September 1995),
LR 22:822 (September 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2483 (November 2000).

§3007. Interim Status Standardsfor Burners
* * %
[SeePrior Textin A - B.5.]

6. Public Notice Requirements at Precompliance. On
or before August 21, 1991, the owner or operator must
submit a notice with the following information for
publication in a major local newspaper of general circulation
and send a copy of the notice to the appropriate units of state
and local government. The owner or operator must provide
to the Office of Environmental Services, Permits Division
with the certification of precompliance evidence of
submitting the notice for publication. The notice, which shall
be entitled "Notice of Certification of Precompliance with
Hazardous Waste Burning Requirements of LAC
33:V.3007.B", must include:

* % %

[See Prior TextinB.6.a- i]

j. location (mailing address) of the applicable
LDEQ Regiona Office, where further information can be
obtained on LDEQ regulation of hazardous waste burning.

* % %
[See Prior Textin B.7- C.1.m]

2. Prior Notice of Compliance Testing. At least 30
days prior to the compliance testing required by LAC
33:V.3007.C.3, the owner or operator shall notify the Office
of Environmental Services, Permits Division and submit the
following information:

* % %
[See Prior Text in C.2.a- 7.hiiii]

8. Revised Certification of Compliance. The owner or
operator may submit at any time a revised certification of
compliance (recertification of compliance) to the Office of
Environmental Services, Permits Division under the
following procedures:

* % %

[See Prior Textin C.8.a
b. at least 30 days prior to first burning hazardous
waste under operating conditions that exceed those
established under a current certification of compliance, the
owner or operator shall notify the Office of Environmental
Services, Permits Division and submit the following
information:

* % %
[See Prior Textin C.8.b.i - iii]

iv. complete emissions testing protocol for any
pretesting and for a new conpliance test to determine
compliance with the applicable emissions standards of LAC
33:V.3009-3015 when operating under revised operating
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conditions. The protocol shall include a schedule of pre-
testing and compliance testing. If the owner and operator
revises the scheduled date for the compliance test, he/she
shall notify the Office of Environmental Services, Permits
Division in writing at least 30 days prior to the revised date
of the compliance test;
* % *
[See Prior Text in C.8.c]

d. submit to the Office of Environmental Services,
Permits Division a revised certification of compliance under
LAC 33:V.3007.C.4.

D. Periodic Recertifications. The owner or operator must
conduct compliance testing and submit to the Office of
Environmental Services, Permits Division arecertification of
compliance under provisions of LAC 33:V.3007.C within
three years from submitting the previous certification or
recertification. If the owner or operator seeks to recertify
compliance under new operating conditions, he/she must
comply with the requirements of LAC 33:V.3007.C.8.

* % %

[SeePrior TextinE - L]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous \éste,
Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 22:822 (September 1996),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1740 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2483 (November 2000).

§3009. Standardsto Control Organic Emissions

A boiler or industrial furnace burning hazardous waste
must be designed, constructed, and maintained so that, when
operated in accordance with operating requirements
specified under LAC 33:V.3005.E, it will meet the following
standards:

* % %

[SeePrior Textin A -A.2]

3. Dioxin-listed Waste. A boiler or industrial furnace
burning hazardous waste containing (or derived from) EPA
Hazardous Waste Numbers F020, FO21, F022, F023, F026,
or FO27 must achieve a DRE of 99.9999 percent for each
POHC designated (under Subsection A.1.b of this Section)
in its permit. This performance must be demonstrated on
POHCs that are more difficult to burn thantetra-, penta-, and
hexachl orodibenzo-p-dioxins and dibenzofurans. The DRE
is determined for each POHC from the eguation in
Subsection A.1 of this Section. In addition, the owner or
operator of the boiler or industrial furnace must notify the
Office of Environmental Services, Permits Division of his
intent to burn EPA Hazardous Waste Numbers F020, F021,
F022, F023, F026, or FO27.

* % %

[SeePrior TextinA.4-1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 22:823 (September 1996),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1741 (September 1998), amended by the Office of
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Environmental Assessment, Environmental Planning Division, LR
26:2484 (November 2000).

Chapter 31. Incinerators

83103. General Requirements

A. The operator of a hazardous waste incinerator shall
secure a permit from the Office of Environmental Services,
Permits Division of the department.

[Comment: The permit application must aso include the
information required in LAC 33:V.3115)]
* * %
[SeePrior TextinB - D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2484 (November 2000).

§3115. Incinerator Permitsfor New or Modified
Facilities
* * %
[SeePrior TextinA - B.13j]

14. the applicant must submit to the Office of
Environmental Services, Permits Division a certification that
the trial burn has been carried out in accordance with the
approved trial burn plan, and must submit the results of al
the determinations required in Subsection B.13 of this
Section. This submission shall be made within 90 days of
completion of the trial burn, or later if approved by the
administrative authority.

15. &l data collected during any trial burn must be
submitted to the Office of Environmental Services, Permits
Division following the completion of thetrial burn.

* % %

[SeePrior TextinB.16 - C.2]

D. For the purposes of determining feasibility of
compliance with the performance standards of LAC
33:V.3111 and of determining adequate operating conditions
under LAC 33:V.3117, the applicant for a permit for an
existing hazardous waste incinerator must prepare and
submit to the Office of Environmental Services, Permits
Division a trial burn plan and perform a trial burn in
accordance with LAC 33:V.529.B and Subsection B, B.1-11,
and 13-16 or, instead, submit other information as specified
in LAC 33:V.529.C. The administrative authority must
announce his or her intention to approve the trial burn plan
in accordance with the timing and distribution requirements
of Subsection B.12 of this Section. The contents of the
notice must include: the name and telephone number of a
contact person at the facility; the name and telephone
number of a contact office at the permitting agency; the
location where the trial burn plan and any supporting
documents can be reviewed and copied; and a schedule of
the activities that are required prior to permit issuance,
including the anticipated time schedule for agency approval
of the plan and the time period during which the trial burn
would be conducted. Applicants submitting information
under LAC 33:V.529.A are exempt from compliance with
LAC 33:V.3111 and 3117 and, therefore, are exempt from
the requirements to conduct a trial burn. Applicants who
submit trial burn plans and receive approval before
submission of a permit application must complete the trial
burn and submit the results, specified in Subsection B.13 of



this Section, with Part Il of the permit application. If
completion of this process conflicts with the date set for
submission of the Part Il application, the applicant must
contact the administrative authority to establish a later date
for submission of the Part Il application or the trial burn
results. Trial burn results must be submitted prior to issuance
of a permit. When the applicant submits a trial burn plan
with Part 1l of the permit application, the administrative
authority will specify atime period prior to permit issuance
in which the trial burn must be conducted and the results
submitted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256
(November 1992), LR 22:828 (September 1996), LR 22:835
(September 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:683 (April 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2484 (November 2000).

Chapter 33.  Ground Water Protection

§3317. Detection Monitoring Program
An owner or operator required to establish a detection
monitoring program under this Subpart must, at a minimum,
discharge the following responsibilities:
* % %
[SeePrior TextinA - G3]

4. Within 90 days, submit to the Office of
Environmental Services, Permits Division an application for
a permit modification to establish a compliance monitoring
program meeting the requirements of LAC 33:V.3319. The
application must include the following information:

* % %

[SeePrior TextinG.4.a- d]
5. Within 180 days, submit to the Office of

Environmental Services, Permits Division:

* % %

[See Prior Textin G.5.a - 6]

a. notify the Office of Environmental Services,
Permits Division in writing within seven days of
determining  statistically  significant  evidence  of
contamination at the compliance point that he or she intends
to make ademonstration under this Paragraph;

b. within 90 days, submit a report to the Office of
Environmental Services, Permits Division that demonstrates
that a source other than a regulated unit caused the
contamination or that the contamination resulted from error
in sampling, analysis, or evaluation;

* % %

[See Prior Textin G.6.c - H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 10:496 (July 1984), LR 16:399 (May
1990), LR 16:614 (July 1990), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2485 (November 2000).
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§3319. Compliance Monitoring Program

An owner or operator required to establish a compliance
monitoring program under this Chapter must, at a minimum,
discharge the following responsibilities:

* * *
[SeePrior Textin A - H]

1. notify the Office of Environmental Services,
Permits Division of this finding in writing within seven
days. The notification must indicate what concentration
limits have been exceeded; and

2. submit, to the Office of Environmental Services,
Permits Division, an application for a permit modification to
establish a corrective action program meeting the
requirements of LAC 33:V.3321 within 180 days, or within
90 days if an engineering feasibility study has been
previously submitted to the administrative authority under
LAC 33:V.3317.H.5. The application must at a minimum
include the following information:

* * *
[See Prior TextinH.2.a- 1]

1. notify the Office of Environmental Services,
Permits Division in writing within seven days that he intends
to make a demonstration under this Paragraph;

2. within 90 days, submit a report to the Office of
Environmental ~ Services, Permits Division  which
demonstrates that a source other than a regulated unit caused
the standard to be exceeded or that the apparent
noncompliance with the standards resulted from error in
sampling, analysis or evaluation;

3. within 90 days, submit to the Office of
Environmental Services, Permits Division an application for
a permit modification to make any appropriate changes to
the compliance monitoring program at the facility; and

* * %
[SeePrior Textin1.4]

J. If the owner or operator determines that the
compliance monitoring program no longer satisfies the
requirements of this Section, he must, within 90 days,
submit to the Office of Environmental Services, Permits
Division an application for a permit modification to make
any appropriate changes to the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:399 (May 1990), LR 16:614 (July 1990), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 26:2485 (November 2000).

83321. Corrective Action Program

An owner or operator required to establish a corrective
action program under this Subpart must, at a minimum,
discharge the following responsibilities:

* * *
[SeePrior TextinA - F]

G. the owner or operator must report in writing to the
Office of Environmental Assessment, Remediation Services
Division on the effectiveness of the corrective action
program. The owner or operator must submit these reports
semi -annually; and

Louisiana Register Vol. 26, No. 11 November 20, 2000



H. if the owner or operator determines that the corrective
action program no longer satisfies the requirements of this
Section, he must, within 90 days, submit to the Office of
Environmental Services, Permits Division an application for
a permit modification to make any appropriate changes to
the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:614 (July 1990), amended LR
17:658 (July 1991), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2485
(November 2000).
Chapter 35. Closure and Post-Closure

§3503. Notification of Intention to Close a Facility

A. At least 180 days prior to closure, the operator must
notify the Office of Environmental Services, Permits
Division of intention to close and supply the following

information:
* % *

[SeePrior Textin A.1- 4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmentd Assessment, Environmental Planning
Division, LR 26:2486 (November 2000).

Subchapter A. Closure Requirements

§3505. ClosureProcedures
* % %
[SeePrior Textin A]

B. If the request is made to change the closure plan, the
operator will submit revisions to the plan to the Office of
Environmental Services, Permits Division, supported by
necessary scientific and engineering data to permit
evaluation by the department, and the procedures established
in permit process will be followed in evaluating and
approving the requested changes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2486 (November 2000).

§3511. ClosurePlan; Amendment of Plan
* * *
[SeePrior Textin A - B.7]

C. Amendment of Plan. The owner or operator must
submit to the Office of Environmental Services, Permits
Division a written notification of or request for a permit
modification to authorize a change in operating plans,
facility design, or the approved closure plan in accordance
with the applicable procedures in LAC 33:V.Chapters 3 and
7. The written notification or request must include a copy of
the amended closure plan for review or approval by the
administrative authority.

1. The owner or operator may submit a written
notification or request to the Office of Environmental
Services, Permits Division for a permit modification to
amend the closure plan at any time prior to the notification
of partial or final closure of the facility.
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* % %

[See Prior Textin C.2- 2.c]

3. The owner or operator must submit to the Office of
Environmental Services, Permits Division a written request
for a permit modification including a copy of the amended
closure plan for approval at least 60 days prior to the
proposed change in facility design or operation, or no later
than 60 days after an unexpected event has occurred which
has affected the closure plan. If an unexpected event occurs
during the partial or final closure period, the owner or
operator must request a permit modification no later than 30
days after the unexpected event. An owner or operator of a
surface impoundment or waste pile that intends to remove all
hazardous waste at closure and is not otherwise required to
prepare a contingent closure plan under LAC 33:V.2911.D or
2315.D must submit an amended closure plan to the Office
of Environmental Services, Permits Division no later than 60
days from the date that the owner or operator or
administrative authority determines that the hazardous waste
management unit must be closed as a landfill, subject to the
requirements of LAC 33:V.2521, or no later than 30 days
from that date if the determination is made during partial
closure or final closure. The administrative authority will
approve, disapprove, or modify this amended plan in
accordance with the procedures in LAC 33:V.Chapters 3 and
7. In accordance with LAC 33:V.311, the approved closure
plan will become a condition of any hazardous waste permit

issued.
* * %

[See Prior Text in C.4- D]

1. The owner or operator must notify the Office of
Environmental Services, Permits Division in writing at |east
60 days prior to the date on which he expects to begin
closure of a surface impoundment, waste pile, land treatment
or landfill unit, or final closure of a facility with such a unit.
The owner or operator must notify the Office of
Environmental Services, Permits Division in writing at least
45 days prior to the date on which he expects to begin final
closure of a facility with only treatment or storage tanks,
container storage, or incinerator units to be closed. The
owner or operator must notify the Office of Environmental
Services, Permits Division in writing at least 45 days prior to
the date on which he expects to begin partial or final closure
of aboiler or industrial furnace, whichever is earlier.

* % %
[See Prior TextinD.2 - E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 14:791 (November 1988), LR 16:399
(May 1990), LR 16:614 (July 1990), LR 17:478 (May 1991), LR
18:1256 (November 1992), LR 18:1375 (December 1992), LR
21:266 (March 1995), , amended by the Office of Waste Services,
Hazardous Waste Division, LR 25:480 (March 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2486 (November 2000).

8§3513. Closure; TimeAllowed for Closure
* * *
[SeePrior TextinA - E]
1. Submit to the Office of Environmental Services,
Permits Division with the request to modify the permit:



* % %

[SeePrior TextinE.1a- 7.€]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 17:478 (May 1991), LR 20:1000
(September 1994), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2486
(November 2000).

§3517. Certification of Closure

A. Within 60 days of completion of closure of each
hazardous waste surface impoundment, waste pile, land
treatment, and landfill unit, and within 60 days of the
completion of final closure, the avner or operator must
submit to the Office of Environmental Services, Permits
Division, by registered mail, a certification that the
hazardous waste management unit or facility, as applicable,
has been closed in accordance with the specifications in the
approved closure plan. The certification must be signed by
the owner or operator and by an independent registered
professional engineer. Documentation supporting the
independent registered professional engineer's certification
must be furnished to the administrative authority upon
request until he releases the owner or operator from the
financial assurance requirements for closure under LAC
33:V.3707.

B. Survey Plat. No later than the submission of the
certification of closure of each hazardous waste disposd
unit, the owner or operator must submit to the local zoning
authority, or the authority with jurisdiction over local land
use, and to the Office of Environmental Services, Permits
Division, a survey plat indicating the location and
dimensions of landfills cells or other hazardous waste
disposa units with respect to permanently surveyed
benchmarks. This plat must be prepared and certified by a
professional land surveyor. The plat filed with the local
zoning authority, or the authority with jurisdiction over local
land use, must contain a note, prominently displayed, which
states the owner's or operator's obligation to restrict
disturbance of the hazardous waste disposal unit in
accordance with the applicable Chapter 35 regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2487
(November 2000).

Subchapter B. Post-Closure Requirements
§3523. Post-Closure Plan, Amendment of Plan

A. Written Plan. The owner or operator of a hazardous
waste disposal unit must have a written post-closure plan. In
addition, certain surface impoundments and waste piles from
which the owner or operator intends to remove or
decontaminate the hazardous wastes at partia or final
closure are required by LAC 33:V.2911.D and 2315.C to
have contingent post-closure plans. Owners or operators of
surface impoundments and waste piles not otherwise
required to prepare contingent post-closure plans under LAC
33:V.2315.C and 2911.D must submit a post-closure plan to
the Office of Environmental Services, Permits Division
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within 90 days from the date that the owner or operator or
administrative authority determines that the hazardous waste
management unit must be closed as a landfill, subject to the
requirements of LAC 33:V.3519-3527. The plan must be
submitted with the permit application, in accordance with
LAC 33:V.517.P, and approved by the administrative
authority as part of the permit issuance procedures under
these regulations. In accordance with LAC 33:V.311 the
approved post-closure plan will become a condition of any
hazardous waste permit issued.
* * %
[SeePrior TextinB - C]

D. Amendment of Plan. The owner or operator must
submit to the Office of Environmental Services, Permits
Division a written notification of or request for a permit
modification to authorize a change in the approved post-
closure plan in accordance with the applicable requirements
of LAC 33:V.Chapters 3 and 7. The written notification or
request must include a copy of the amended post-closure
plan for review or approval by the administrative authority.

1. The owner or operator may submit a written
notification or request to the Office of Environmental
Services, Permits Division for a permit modification to
amend the post-closure plan at any time during the active
life of the facility or during the post-closure care period.

* % %

[See Prior TextinD.2 - 2d]

3. The owner or operator must submit a written
request for a permit modification at least 60 days prior to the
proposed change in facility design or operation, or no later
than 60 days after an unexpected event has occurred which
has affected the post-closure plan. An owner or operator of a
surface impoundment or waste pile that intends to remove all
hazardous waste at a closure and is not otherwise required to
submit a contingent post-closure plan under LAC
33:V.2911.D and 2315.C must submit a post-closure plan to
the Office of Environmental Services, Permits Division no
later than 90 days after the date that the owner or operator or
administrative authority determines that the hazardous waste
management unit must be closed as a landfill, subject to the
requirements of LAC 33:V.2521. The administrative
authority will approve, disapprove or modify this plan in
accordance with the procedures in LAC 33:V.Chapters 3 and
7. In accordance with LAC 33:V.311, the approved post-
closure plan will become a permit condition.

* % %

[See Prior Textin D.4]

E. Certification of Completion of Post-closure Care. No
later than 60 days after completion of the established post-
closure care period for each hazardous waste disposal unit,
the owner or operator must submit to the Office of
Environmental Services, Permits Division, by registered
mail, a certification that the post-closure care period for the
hazardous waste disposal unit was performed in accordance
with the specifications in the approved post-closure plan.
The certification must be signed by the owner or operator
and an independent engineer. Documentation supporting the
independent registered professional engineer's certification
must be furnished to the administrative authority upon
request until he releases the owner or operator from the
financial assurance requirements for post-closure care under
LAC 33:V.3711.l.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 14:791 (November 1988), LR 16:399
(May 1990), LR 16:614 (July 1990), LR 18:1256 (November
1992), amended by the Office of Waste Services, Hazardous Waste
Division, LR 25:480 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2487 (November 2000).

83525. Post-Closure Notices

A. No later than 60 days after certification of closure of
each hazardous waste disposal unit, the owner or operator
must submit to the local zoning authority, or the authority
with jurisdiction over local land use, and to the Office of
Environmental Services, Permits Division a record of the
type, location, and quantity of hazardous wastes disposed of
within each cell or other disposal unit of the facility. For
hazardous wastes disposed of before January 12, 1981, the
owner or operator must identify the type, location, and
quantity of the hazardous wastes to the best of his
knowledge and in accordance with any records he has kept.

* % %

[SeePrior TextinB - C.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 18:1256 (November 1992), LR 23:568
(May 1997), amended by the Cifice of Environmental Assessment,
Environmental Planning Division, LR 26:2488 (November 2000).
§3527. Certification of Completion of Post-Closure

Care

No later than 60 days after completion of the established
post-closure care period for each hazardous waste disposal
unit, the owner or operator must submit to the Office of
Environmental Services, Permits Division, by registered
mail, a certification that the post-closure care period for the
hazardous waste disposal unit was performed in accordance
with the specifications in the approved post-closure plan.
The certification must be signed by the owner or operator
and an independent registered professional engineer.
Documentation supporting the independent registered
professional engineer's certification must be furnished to the
administrative authority upon request until he releases the
owner or operator from the financial assurance requirements
for post-closure care under LAC 33:V.3711.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2488
(November 2000).
Chapter 37.  Financial Requirements

Subchapter A. Closure Requirements
8§3707. Financial Assurancefor Closure

An owner or operator of each facility must establish
financial assurance for closure of the facility. Under this
Part, the owner or operator must choose from the options as
specified in LAC 33:V.3707.A-F, which choice the
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administrative authority must find acceptable based on the

application and the circumstances.
* * %

[SeePrior Textin A]

1. An owner or operator may satisfy the requirements
of this Part by establishing a closure trust fund which
conforms to the regquirements of this Subpart, and submitting
an originally signed duplicate of the trust agreement to the
Office of Management and Finance, Financial Services
Division. An owner or operator of anew facility must submit
the originally signed duplicate of the trust agreement to the
administrative authority at least 60 days before the date on
which hazardous waste is first received for treatment,
storage, or disposal. The trustee must be an entity which has
the authority to act as a trustee and whose trust operations
areregulated and examined by afederal or state agency.

* k%

[SeePrior Textin A.2- 6]

7. If the value of the trust fund isgreater than the total
amount of the current closure cost estimate, the owner or
operator may submit a written request to the Office of
Management and Finance, Financial Services Division for
release of the amount in excess of the current closure cost
estimate.

8. If an owner or operator substitutes other financial
assurance as specified in this Part for all or part of the trust
fund, he may submit a written request to the Office of
Management and Finance, Financial Services Division for
release of the amount in excess of the current closure cost
estimate covered by the trust fund.

* *k *

[SeePrior Textin A.9- B]

1. Anowner or operator may satisfy the requirements
of this Part by obtaining a surety bond which conforms to
the requirements of this Paragraph and submitting the bond
to the Office of Management and Finance, Financial
Services Division. An owner or operator of a new facility
must submit the bond to the administrative authority at |east
60 days before the date on which hazardous waste is first
received for treatment, storage, or disposal. The bond must
be effective before this initial receipt of hazardous waste.
The surety company issuing the bond must, at a minimum,
be among those listed as acceptabl e sureties on federal bonds
in Circular 570 of the U.S. Department of the Treasury, and
approved by the administrative authority.

* * *
[See Prior Textin B.2- 6]

7. Whenever the current closure cost estimate
increases to an amount greater than the penal sum, the owner
or operator, within 60 days dter the increase, must either
cause the penal sum to be increased to an amount at least
equal to the current closure cost estimate and submit
evidence of such increase to the Office of Management and
Finance, Financial Services Division, or obtain other
financial assurance as specified in this Part to cover the
increase. Whenever the current closure cost estimate
decreases, the penal sum may be reduced to the amount of
the current closure cost estimate following written approval
by the administrative authority.

* % %

[See Prior Textin B.8- C]



1.  Anowner or operator may satisfy the requirements
of this Section by obtaining a surety bond which conformsto
the requirements of this Subsection and submitting the bond
to the Office of Management and Finance, Financial
Services Division. An owner or operator of a new facility
must submit the bond to the administrative authority at least
60 days before the date on which hazardous waste is first
received for treatment, storage, or disposal. The bond must
be effective before this initial receipt of hazardous waste.
The surety company issuing the bond must, at a minimum,
be among those listed as acceptable sureties on federal bonds
in Circular 570 of the U.S. Department of the Treasury, and
approved by the administrative authority.

* % %
[See Prior Textin C.2- 6]

7. Whenever the current closure cost estimate
increases to an amount greater than the penal sum, the owner
or operator, within 60 days after the increase, must either
cause the penal sum to be increased to an amount at least
equal to the current closure cost estimate and submit
evidence of such increase to the Office of Management and
Finance, Financial Services Division, or obtain other
financial assurance as specified in this Part. Whenever the
current dosure cost estimate decreases, the penal sum may
be reduced to the amount of the current closure cost estimate
following written approval by the administrative authority.

* * %
[See Prior Textin C.8- D]

1. Anowner or operator may satisfy the requirements
of this Section by obtaining an irrevocable standby letter of
credit which conformsto the requirements of this Subsection
and submitting the letter to the Office of Management and
Finance, Financial Services Division. An owner or operator
of a new facility must submit the letter of credit to the
administrative authority at least 60 days before the date on
which hazardous waste is first received for treatment,
storage, or disposal. The letter of credit must be effective
before the initial receipt of hazardous waste. The issuing
institution must be an entity which has the authority to issue
letters of credit and whose letter-of-credit operations are
regulated and examined by afederal or state agency.

* % %
[SeePrior TextinD.2 - 6]

7. Whenever the current closure cost estimate
increases to an amount greater than the amount of the credit,
the owner or operator, within 60 days after the increase,
must either cause the amount of the credit to be increased so
that it at least equals the current closure cogs estimate and
submit evidence of such increase to the Office of
Management and Finance, Financial Services Division, or
obtain other financial assurance as specified in this Part to
cover the increase. Whenever the current closure cost
estimate decreases, the amount of the credit may be reduced
to the amount of the current closure cost estimate following
written approval by the administrative authority.

* % %
[SeePrior TextinD.8 - E]

1.  Anowner or operator may satisfy the requirements
of this Part by obtaining closure insurance which conforms
to the requirements of this Paragraph and submitting a
certificate of such insurance to the Office of Management
and Finance, Financial Services Division. An owner or
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operator of a new facility must submit the certificate of
insurance to the administrative authority at least 60 days
before the date on which hazardous waste is first received
for treatment, storage, or disposal. The insurance must be
effective before this initial receipt of hazardous waste. At a
minimum, the insurer must be licensed to transact the
business of insurance, or be eligible to provide insurance as
an excess or surplus lines insurer, in one or more states, and
authorized to transact business in Louisiana.
* * %
[SeePrior Textin E.2 - 8.€]

9. Whenever the current closure cost estimate
increases to an amount greater than the face amount of the
policy, the owner or operator, within 60 days after the
increase, must either cause the face amount to be increased
to an amount at least equal to the current closure cost
estimate, and submit evidence of such increase to the Office
of Management and Finance, Financial Services Division, or
obtain other financial assurance as specified in this Part to
cover the increase. Whenever the current closure cost
estimate decreases, the face amount may be reduced to the
amount of the current closure cost estimate following written
approval by the administrative authority.

* * %
[SeePrior TextinE.10 - F2]

3. Todemonstrate that he meets this test, the owner or
operator must submit the following items to the Office of
Management and Finance, Financial Services Division:

* * %
[See Prior Text in F.3.a- ciii]

4.  An owner or operator of a new facility must submit
the items specified in LAC 33:V.3707.F.3 to the Office of
Management and Finance, Financial Services Division at
least 60 days before the date on which hazardous waste is
first received for treatment, storage, or disposal.

5. After the initial submission of items specified in
LAC 33:V.3707.F.3, the owner or operator must send
updated information to the Office of Management and
Finance, Financial Services Division within 90 days after the
close of each succeeding fiscal year. This information must
consist of all three items specified in LAC 33:V.3707.F.3.

6. If the owner or operator no longer meets the
requirements of LAC 33:V.3707.F.1, he must send notice to
the Office of Management and Finance, Financial Services
Division of intent to establish alternate financial assurance
as specified in this Part. The notice must be sent by certified
mail within 90 days after the end of the fiscal year for which
the year-end financial data show that the owner or operator
no longer meets the requirements. The owner or operator
must provide the alternate financial assurance within 120
days after the end of such fiscal year.

* % %

[See Prior Text inF.7-1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 18:723 (July
1992), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:1511 (November 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2488 (November 2000).
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Subchapter B.  Post-Closure Requirements
83711. Financial Assurancefor Post-Closure Care

The owner or operator of a hazardous waste management
unit subject to the requirements of LAC 33:V.3709 must
establish financial assurance for post-closure care in
accordance with the approved post-closure plan for the
facility 60 days prior to the initial receipt of hazardous waste
or the effective date of the regulation, whichever is later.
Under this Section, the owner or operator must choose from
the options as specified in Subsections A-F of this Section,
which choice the administrative authority must find
acceptable based on the application and the circumstances.

* % %

[See Prior Textin A]

1. Anowner or operator may satisfy the requirements
of this Part by establishing a post-closure trust fund which
conforms to the requirements of this Paragraph and
submitting an originally signed duplicate of the trust
agreement to the Office of Management and Finance,
Financial Services Division. An owner or operator of a new
facility must submit the originally signed duplicate of the
trust agreement to the administrative authority at least 60
days before the date on which hazardous waste is first
received for disposal. The trustee must be an entity which
has the authority to act as a trustee and whose trust
operations are regulated and examined by a federal or state
agency.

* * %
[SeePrior Textin A.2- 6]

7. During the operating life of the facility, if the value
of the trust fund is greater than the total amount of the
current post-closure cost estimate, the owner or operator
may submit a written request to the Office of Management
and Finance, Financial Services Division for release of the
amount in excess of the current post-closure cost estimate.

8. If an owner or operator substitutes other financial
assurance as specified in this Part for all or part of the trust
fund, he may submit a written request to the Office of
Management and Finance, Financial Services Division for
release of the amount in excess of the current post-closure
cost estimate covered by the trust fund.

* * %
[SeePrior Textin A.9- B]

1.  Anowner or operator may satisfy the requirements
of this Section by obtaining a surety bond which conformsto
the requirements of this Subsection and submitting the bond
to the Office of Management and Finance, Financia
Services Division. An owner or operator of a new facility
must submit the bond to the administrative authority at least
60 days before the date on which hazardous waste is first
received for disposal. The bond must be effective before this
initial receipt of hazardous waste. The surety company
issuing the bond must, at a minimum, be among those listed
as acceptable sureties on federal bondsin Circular 570 of the
U.S. Department of the Treasury, and approved by the
administrative authority.

* % %
[See Prior Textin B.2- 6]

7. Whenever the current post-closure cost estimate
increases to an amount greater than the penal sum, the owner
or operator, within 60 days after the increase, must either
cause the penal sum to be increased to an amount at least
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equal to the current post-closure cost estimate and submit
evidence of such increase to the Office of Management and
Finance, Financial Services Division, or obtain other
financial assurance as specified in this Part to cover the
increase. Whenever the current post-closure cost estimate
decreases, the penal sum may be reduced to the amount of
the current post-closure cost estimate following written
approval by the administrative authority.

8. Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified mail
to the owner or operator, and to the Office of Management
and FHnance, Financial Services Division. Cancellation may
not occur, however, during the 120 days beginning on the
date of receipt of the notice of cancellation by both the
owner or operator and the administrative authority, as
evidenced by the return receipts.

* * %
[See Prior Textin B.9- C]

1. An owner or operator of a facility which has been
issued a standard permit may satisfy the requirements of this
Section by obtaining a surety bond which conforms to the
requirements of this Subsection and by submitting the bond
to the Office of Management and Finance, Financial
Services Division. An owner or operator of a new facility
must submit the bond to the administrative authority at |east
60 days before the date on which hazardous waste is first
received for disposal. The bond must be effective before this
initial receipt of hazardous waste. The surety company
issuing the bond must, at a minimum, be among those listed
as acceptable sureties on federal bondsin Circular 570 of the
U.S. Department of the Treasury, and approved by the
administrative authority.

* % %
[See Prior Textin C.2- 6]

7. Whenever the current post-closure cost estimate
increases to an amount greater than the penal sum during the
operating life of the facility, the owner or operator, within 60
days after the increase, must either cause the penal sum to be
increased to an amount at least equal to the current post-
closure cost estimate and submit evidence of such increase
to the Office of Management and Finance, Financial
Services Division, or obtain other financial assurance as
specified in this Part. Whenever the current post-closure cost
estimate decreases during the operating life of the facility,
the penal sum may be reduced to the amount of the current
post-closure cost estimate following written approval by the
administrative authority.

* * %
[See Prior Text in C.8]

9. Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified mail
to the owner or operator, and to the Office of Management
and Finance, Financial Services Division. Cancellation may
not occur, however, during the 120 days beginning on the
date of receipt of the notice of cancellation by both the
owner or operator and the administrative authority, as
evidenced by the return receipts.

* * *
[See Prior Textin C.10- D]

1. Anowner or operator may satisfy the requirements
of this Part by obtaining an irrevocable standby letter of
credit which conforms to the requirements of this Paragraph



and by submitting the letter to the Office of Management
and Finance, Financial Services Division. An owner or
operator of a new facility must submit the letter of credit to
the administrative authority at least 60 days before the date
on which hazardous waste is first received for disposal. The
letter of credit must be effective before this initial receipt of
hazardous waste. The issuing institution must be an entity
which has the authority to issue letters of credit and whose
letter-of-credit operations are regulated and examined by a
federal or state agency.
* * %
[SeePrior TextinD.2 - 6]

7. Whenever the current post-closure cost estimate
increases to an amount greater than the amount of the credit
during the operating life of the facility, the owner or
operator, within 60 days after the increase, must either cause
the amount of the credit to be increased so that it at least
equals the current post-closure cost estimate and submit
evidence of such increase to the Office of Management and
Finance, Financial Services Division, or obtain other
financial assurance as specified in this Part to cover the
increase. Whenever the current post-closure cost estimate
decreases during the operating life of the facility, the amount
of the credit may be reduced to the amount of the current
post-closure cost estimate following written approval by the
administrative authority.

* * %
[SeePrior TextinD.8 - 9]

10. If the owner or operator does not establish alternate
financial assurance as specified in this Part and obtain
written approval of such alternate assurance from the
administrative authority within 90 days after receipt by both
the owner or operator and the Office of Management and
Finance, Financial Services Division of a notice from the
issuing institution that it has decided not to extend the letter
of credit beyond the current expiration date, the
administrative authority will draw on the letter of credit. The
administrative authority may delay the drawing if the issuing
institution grants an extension of the term of the credit.
During the last 30 days of any such extension the
administrative authority will draw on the letter of credit if
the owner or operator has failed to provide alternate
financial assurance as specified in this Part and obtain
written approval of such assurance from the administrative
authority.

* % %

[See Prior Textin D.11 - E]

1. Anowner or operator may satisfy the requirements
of this Part by obtaining post-closure insurance which
conforms to the requirements of this Paragraph and
submitting a certificate of such insurance to the Office of
Management and Finance, Financial Services Division. An
owner or operator of a new facility must submit the
certificate of insurance to the administrative authority at
least 60 days before the date on which hazardous waste is
first received for disposal. The insurance must be effective
before this initial receipt of hazardous waste. At a minimum,
the insurer must be licensed to transact the business of
insurance, or be eligible to provide insurance as an excess or
surplus lines insurer in one or more states, and authorized to
transact businessin Louisiana.

* % %
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[SeePrior TextinE.2- 7]

8. The policy must provide that the insurer may not
cancel, terminate, or fail to renew the policy except for
failure to pay the premium. The automatic renewal of the
policy must, at a minimum, provide the insured with the
option of renewal at the face amount of the expiring policy.
If thereis afailure to pay the premium, the insurer may elect
to cancel, terminate, or fail to renew the policy by sending
notice by certified mail to the owner or operator and the
Office of Management and Finance, Financial Services
Division. Cancellation, termination, or failure to renew may
not occur, however, during the 120 days beginning with the
date of receipt of the notice by both the administrative
authority and the owner or operator, as evidenced by the
return receipts. Cancellation, termination, or failure to renew
may not occur and the policy will remain in full force and
effect in the event that on or before the date of expiration:

* * %
[SeePrior TextinE.8.a - €]

9. Whenever the current post-closure cost estimate
increases to an amount greater than the face amount of the
policy during the operating life of the facility, the owner or
operator, within 60 days after the increase, must either cause
the face amount to be increased to an amount at least equal
to the current post-closure cost estimate and submit evidence
of such increase to the Office of Management and Finance,
Financial Services Division, or obtain other financial
assurance as specified in this Part to cover the increase.
Whenever the current post-closure cost estimate decreases
during the operating life of the facility, the face amount may
be reduced to the amount of the current post-closure cost
estimate following written approval by the administrative
authority.

* % %
[SeePrior TextinE.10 - F2)

3. Todemonstrate that he meets this test, the owner or
operator must submit the following items to the Office of
Management and Finance, Financial Services Division:

* * %
[See Prior Text in F.3.a- ci.ii]

4.  Anowner or operator of a new facility must submit
the items specified in LAC 33:V.3711.F.3 to the Office of
Management and Finance, Financial Services Division at
least 60 days before the date on which hazardous waste is
first received for disposal.

5. After the initial submission of items specified in
LAC 33:V.3711.F.3, the owner or operator must send
updated information to the Office of Management and
Finance, Financial Services Division within 90 days after the
close of each succeeding fiscal year. This information must
consist of all three items specified in LAC 33:V.3711.F.3.

6. If the owner or operator no longer meets the
requirements of LAC 33:V.3711.F.1 of this Part, he must
send notice to the Office of Management and Finance,
Financial Services Division of intent to establish alternate
financial assurance as specified in this Part. The notice must
be sent by certified mail within 90 days after the end of the
fiscal year for which the year-end financial data show that
the owner or operator no longer meets the requirements. The
owner or operator must provide the alternate financial
assurance within 120 days after the end of such fiscal year.

* % %
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[SeePrior Textin F.7-1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 14:791
(November 1988), LR 18:723 (July 1992), amended by the Office
of Waste Services, Hazardous Waste Division, LR 23:1512
(November 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2490
(November 2000).

Subchapter D. Insurance Requirements
83715. Liability Reguirements
* % %

[SeePrior Textin A -A.1]

a Each insurance policy must be amended by
attachment of the Hazardous Waste Facility Liability
Endorsement or evidenced by a certificate of liability
insurance. The wording of the endorsement must be identical
to the wording specified in LAC 33:V.3719.1. The wording
of the certificate of insurance must be identical to the
wording specified in LAC 33:V.3719.J. The owner or
operator must submit a signed duplicate original of the
endorsement or the certificate of insurance to the Office of
Management and Finance, Financial Services Division. If
requested by the administrative authority, the owner or
operator must provide a signed duplicate original of the
insurance policy. An owner or operator of a new facility
must submit the signed duplicate original of the Hazardous
Waste Facility Liability Endorsement or the certificate of
liability insurance to the administrative authority at least 60
days before the date on which hazardous waste is first
received for treatment, storage, or disposal. The insurance
must be effective before this initial receipt of hazardous
waste.

* % %

[SeePrior TextinA.1.b- 6]
7. An owner or operator shall notify the Office of
Management and Finance, Financial Services Division in
writing within 30 days whenever:

* % %

[SeePrior TextinA.7.a- B.1]

a.  Each insurance policy must be amended by
attachment of the Hazardous Waste Facility Liability
Endorsement or evidenced by a certificate of liability
insurance. The wording of the endorsement must be identical
to the wording specified in LAC 33:V.3719.1. The wording
of the certificate of insurance must be identical to the
wording specified in LAC 33:V.3719.J. The owner or
operator must submit a signed duplicate original of the
endorsement or the certificate of insurance to the Office of
Management and Finance, Financial Services Division. If
requested by the administrative authority, the owner or
operator must provide a signed duplicate origina of the
insurance policy. An owner or operator of a new facility
must submit the signed duplicate original of the Hazardous
Waste Facility Liability Endorsement or the certificate of
liability insurance to the administrative authority at least 60
days before the date on which hazardous waste is first
received for treatment, storage, or disposal. The insurance
must be effective before this initial receipt of hazardous
waste.
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* % %

[SeePrior TextinB.1.b - 6]

7. An owner or operator shall notify the Office of
Management and Finance, Financial Services Division in
writing within 30 days whenever:

* * *
[SeePrior TextinB.7.b- C]

D. Adjustments by the Administrative Authority. If the
administrative authority determines that the levels of
financial responsibility required by LAC 33:V.3715.A or B
are not consistent with the degree and duration of risk
associated with treatment, storage, or disposal at the facility
or group of facilities, the administrative authority may adjust
the level of financial responsibility required by LAC
33:V.3715.A and B as may be necessary to protect human
health and the environment. This adjusted level will be based
on the administrative authority's assessment of the degree
and duration of risk associated with the ownership or
operation of the facility or group of facilities. In addition, if
the administrative authority determines that there is a
significant risk to human health and the environment from
non-sudden accidental occurrences resulting from the
operations of a facility that is not a surface impoundment,
landfill, or land treatment facility, he may require that an
owner or operator of the facility comply with LAC
33:V.3715.B. An owner or operator must furnish to the
Office of Management and Finance, Financial Services
Division, within a reasonable time, any information which
the administrative authority requests to determine whether
cause exists for such adjustments of level or type of
coverage. Any adjustment of the level or type of coverage
for a facility that has a permit will be treated as a permit
modification under LAC 33:V.321.

* % %

[See Prior Textin E- F.2]
3. Todemonstrate that he meets this test, the owner or
operator must submit the following three items to the Office
of Management and Finance, Financial Services Division:

* % %

[See Prior Text in F.3.a- ci.ii]

4. Anowner or operator of a new facility must submit
the items specified in LAC 33:V.3715.F.3 to the Office of
Management and Finance, Financial Services Division at
least 60 days before the date on which hazardous waste is
first received for treatment, storage, or disposal.

* % %
[See Prior Textin F.5]

6. If the owner or operator no longer meets the
requirements of LAC 33:V.3715.F.1, he must obtain
insurance, a letter of credit, a surety bond, atrust fund, or a
guarantee for the entire amount of required liability coverage
as specified in this Section. Evidence of liability coverage
must be submitted to the Office of Management and
Finance, Financial Services Division within 90 days after the
end of the fiscal year for which the year-end financial data
show that the owner or operator no longer meets the test
requirements.

* % %

[See Prior Text in F.7- H]
1. Anowner or operator may satisfy the requirements
of this Section by obtaining an irrevocable standby letter of
credit that conforms to the requirements of this Subsection



and submitting a copy of the letter of credit to the Office of

Management and Finance, Financial Services Division.
* % %

[SeePrior TextinH.2 - 1]

1. An owner or operator may satisfy the requirements
of this Section by obtaining a surety bond that conforms to
the requirements of this Subsection and submitting a copy of
the bond to the Office of Management and Finance,
Financial Services Division.

* % %

[SeePrior Textinl.2- ]

1. Anowner or operator may satisfy the requirements
of this Section by establishing a trust fund that conforms to
the requirements of this Paragraph and submitting an
originally signed duplicate of the trust agreement to the
Office of Management and Finance, Financial Services
Division.

* % %

[See Prior Textin J.2- K]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:686 (July 1985), LR 13:433 (August
1987), LR 13:651 (November 1987), LR 16:399 (May 1990), LR
18:723 (July 1992), repromulgated LR 19:486 (April 1993),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:1513 (November 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2492 (November 2000).

Subchapter E.  Incapacity Regulations
83717. Incapacity of Ownersor Operators, Guarantors,
or Financial Institutions

A. An owner or operator must notify the Office of
Management and Finance, Financial Services Division by
certified mail of the commencement of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S.
Code, naming the owner or operator as debtor, within 10
days after commencement of the proceeding. A guarantor of
a corporate guarantee as specified in LAC 33:V.3707.F and
3711.F must make such a notification if he is named as
debtor, as required under the terms of the corporate
guarantee (see LAC 33:V.3719.H).

* % %

[See Prior Text in B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2493 (November 2000).

Subchapter F. Financial and Insurance Instruments
§3719. Wording of the Instruments
* % %
[SeePrior Text in A — C.Performance Bond]

D. Letter of Credit. A letter of credit, as specified in LAC
33:v.3707.D or 3711.D or 4403.C or 4407.C must be
worded as follows, except that instructions in brackets are to
be replaced with the relevant information and the brackets
deleted.
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IRREVOCABLE STANDBY LETTER OF CREDIT

Secretary

Louisiana Department of Environmental Quality
P.O. Box 82231

Baton Rouge, LA 70884-2231
Dear [Sir or Madam]:

We hereby establish our Irrevocable Standby Letter of Credit Number
in favor of the Department of Environmental Quality of the State of
Louisiana at the request and for the account of [owner's or operator's name
and address] up to the aggregate amount of U.S. dollars $ upon

presentation of:

1. as€ight draft, bearing reference to the Letter of Credit Number
___drawn by the Secretary or his or her designated representative, together
with;

2. a statement signed by the Secretary or his or her designated
representative, reading as follows:

"| certify that the amount of the draft is payable pursuant to regulations
issued under authority of the Louisiana Environmental Quality Act, R.S.
30:2001, et s=q."

ThisLetter of Credit iseffectiveasof __ ,__, and shdl expireon,
__ [date at least one year later], but such expiration date will be
automatically extended for a period of at least one year on the above
expirationdate[ __ , ] and on each successive expiraion date
thereafter, unless, at least 120 days before the then current expiration date,
we notify both you and [name of owner/operator] by certified mail that we
have decided not to extend this Letter of Credit beyond the then current
expiration date. In the event we give such notification, any unused portion
of the credit shall be available upon presentation of your sight draft for 120
days after the date of receipt by both you and [name of owner/operator], as
shown on the signed return receipts.

Whenever this Letter of Credit is drawn under ad in compliance with
theterms of this credit, we shall duly honor such draft upon presentation to
us, and we shall deposit the amount of the draft directly into the standby
trust fund of [name of owner/operator] in accordance with your instructions.

We certify that the wording of this Letter of Credit is identical to the
wording specified in LAC 33:V.3719.D as such regulations were constituted
on the date shown immediately below.

[Signature(s) and Titles of Official(s) of issuing institutions]

[DATE]

This credit is subject to [insert "the most recent edition of the Uniform
Customs and Practice for Documentary Credlits, published and copyrighted
by the International Chamber of Commerce,” or "the Uniform Commercia
Code"].

* % %
[See Prior Text in E.Certificate of Insurance for Closure
or Post -Closure Care]

F. Closure Guarantee. A letter from the chief financia
officer, as specified in LAC 33:V:3707.F.3 or 3711.F.3 or
4403.E.3 or 4407.E.3 must be worded as follows, except that
instructions in brackets are © be replaced with the relevant
information and the brackets deleted.

LETTER FROM CHIEF FINANCIAL OFFICER

Secretary

Louisiana Department of Environmental Quality
P.O. Box 82231

Baton Rouge, LA 70884-2231
Dear [Sir or Madam]:
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| am the chief financial officer of [name and address of firm]. This letter
isin support of thisfirm's use of the financia test to demonstrate financial
assurance for closure and/or post-closure costs, as specified in LAC
33:V.Chapter 37 and 43.

[Fill out the following five paragrephs. If there are no facilities that
belong in a particular paragraph, write "None" in the space indicated. For
each facility, include its EPA Identification Number, name, address, and
current closure and/or post-closure cost estimates. Identify each cost asto
whether it isfor closure or post -closure.]

* % %

[See Prior Textin1-5]

This firm [insert "is required” or "is not required"] to file a Form 10K
with the Securities and Exchange Commission (SEC) for the latest fiscal
yed.

The fiscal year of this firm ends on [month, day]. The figures for the
following items marked with an asterisk are derived from this firm's
independently audited, year-end financia statements for the latest
completed fiscal year, ended [date].

[Fill in Alternative | if the first criteria of LAC 33:V.3707.F.1 or
3711.F.1 or thefirst criteria of LAC 33:V.4403.E.1 or 4407.E.1 are used.
Fill in Alternative Il if the second criteria of LAC 33:V.3707.F.1 or
3711.F.1 or the second criteria of LAC 33:V.4403.E.1 or 4407.E.1 are
used.]

ALTERNATIVEI

* k%

[See Prior Textin 1-17]

ALTERNATIVEII
* k* %

[SeePrior Textin 1—10]

| hereby certify that the wording of thisletter isidentical to the wording
specified in LAC 33:V.3719.F as such regulations were congtituted on the
date shown immediately below.

[Signature]

[Name]
[Title]
[Date]

G Liability Coverage Guarantee. A letter from the chief
financial officer, as specified in LAC 33:V.3715.F or 4411,
must be worded as follows, except that instructions in
brackets are to be replaced with the relevant information and
the brackets del eted:

Secretary

L ouisiana Department of Environmenta Quality
P.O. Box 82231

Baton Rouge, LA 70884-2231
Dear [Sir or Madam]:

| am the chief financial officer of [firm'sname and address]. Thisletter is
in support of the use of the financia test to demonstrate financia
responsibility for liability coverage [insert "and closure and/or post -closure
care" if applicable] as specified in LAC 33:V.Chapter 37 or 43.
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[Fill out the following paragraph regarding fecilities and liability
coverage. If there are no facilities that belong in a particular paragraph,
write "none" in the space indicated. For each facility, include its EPA
Identification Number, name, and address]

The firm identified above is the owner or operator of the following
facilities for which liability coverage for [insert "sudden” or "nonsudden” or
"both sudden and nonsudden"] accidental occurrences is being
demonstrated through the financia test specified in LAC 33:V.Chapter 37
or43.

Thefirm identified above guarantees, through the guarantee specified in
LAC 33:V.Chapter 37 or 43, liability coverage for [insert "sudden" or
"nonsudden” or "both sudden and nonsudden"] accidental occurrences at the
following facilities owned or operated by the following:

The firm identified above is[insert one or more: (1) the direct or higher-tier
parent corporation of the owner or operator; (2) owned by the same parent
corporation as the parent corporation of the owner or operator, and
receiving the following vaue in consideration of this guarantee

; or (3) engaged in the following substantial business
relationship with the owner or operator ,andreceivingthe
following value in consideration of this guarantee ].[Attacha
written description of the business relationship or a copy of the contract
establishing such relationship to thisletter].

[If you are using the financial test to demonstrate coverage of both
liability and closure and post-closure care, fill in the following five
paragraphs regarding facilities and associated closure and post-closure cost
egtimates. If there are no facilities that belong in a particular paragraph,
write "none" in the space indicated. For each facility, include its EPA
Identification Number, name, address, and current closure and/or post -
closure cost estimates. ldentify each cost estimate as to whether it is for
closure or post-closure care]

* k% %
[SeePrior Textin 1-5]

This firm [insert "is required" or "is not required"] to file a Form 10K
with the Securities and Exchange Commission (SEC) for the latest fiscal
yedr.

The fiscal year of this firm ends on [month, day]. The figures for the
following items marked with an asterisk are derived from this firm's
independently audited, year-end financia statements for the latest
completed year, ended [date].

[Fill inPart A if you are using the financial test to demonstrate coverage
only for theliability requirements under LAC 33:V.Chapters 37 and 43.]

PART A.LIABILITY COVERAGE FOR SUDDEN AND
NONSUDDEN OCCURRENCES

[Fill in Alternative | if the first criteria of LAC 33:V.3707.F.1 or
4411.F.1 are used. Fill in Alternative 11 if the second criteria of LAC
33:v.3707.F.10r 4411.F.1 or 4411.F.1are used]

ALTERNATIVEI

* % %

[See Prior Textin 1—11]

ALTERNATIVEII

* % %

[SeePrior Textin 1-10]



[Fill in Part B if you are using the financial test to demonstrate assurance
of both liability coverage and closure or post -closure care]

PART B. CLOSURE OR POST -CLOSURE CARE AND
LIABILITY COVERAGE

[Fill in Alternativel if thefirst criteriaof LAC 33:V.3707.F.1, 3711.F.1,
and 3715.F.1 or if thefirst criteriaof LAC 33:V.4403.E.1 or 4407.E.1 and
4411.F.1 are used. Fill in Alternative Il if the second criteria of LAC
33:V.3707.F.1, 3711.F.1, and 3715.F.1 or if the second criteria of LAC
33:4403.E.1 or 4407.E.1 and 4411.F.1 are used.]

ALTERNATIVEI

* k%

[See Prior Textin 1—19]

ALTERNATIVEII
* k%

[SeePrior Textin 1-12]

| hereby certify that the wording of thisletter isidentical to the wording
specified in LAC 33:V.3719.G as such regulations were constituted on the
date shown immediately below.
[Signature]

[Name]
[Title]

[Date]

* k%

[SeePrior Textin H —J.Hazardous Waste
Facility Certificate of Liability Insurance]

K. Letter of Credit. A letter of credit, as specified in LAC
33:V.3715 or 4411, must be worded as follows, except that
instructions in brackets are to be replaced with the relevant
information and the brackets del eted.

IRREVOCABLE STANDBY LETTER OF CREDIT

Secretary

Louisiana Department of Environmental Quality
P.O. Box 82231

Baton Rouge, Louisiana 70884-2231
Dear Sir or Madam:

We hereby establish our Irrevocable Standby Letter of Credit Number__
____inthefavor of ["any and al third-party liability claimants" or insert
name of trustee of the standby trust fund], at the request and for the account
of [owner or operator's name and address] for third party ligbility awards or
settlements up to [in words] U.S. dollars $ per occurrence and
the annual aggregate amount of [in words] U.S. dollars, for sudden
accidental occurrences and/or for third-party liability awards or settlements
up to the amount of [in words] U.S. dollars $ per occurrence,
and the annua aggregate amount of [in words] U.S. dollars $
for nonsudden accidental occurrences available upon presentation of asight
draft bearing reference to this Letter of Credit Number. and [insert
the following language if the letter of credit is being used without a standby
trust fund:]

* % %
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[SeePrior Textin1-2]

This Letter of Credit is effective as of [date] and shall expire on [date at
least one year later], but such expiration date shall be automatically
extended for a period of [at least oneyear] on [date] and on each successive
expiration date, unless, at least 120 days before the current expiration date,
we notify you, the administrative authority, and [owner's or operator's
name] by certified mail that we have decided not to extend this letter of
credit beyond the current expiration date.

Whenever this Letter of Credit isdrawn on under and in compliance with
the terms of this credit, we shall duly honor such draft upon presentation to
us

[Insert the following language if a standby trust fund is not being used:
"In the event that this letter of credit is used in combination with another
mechanism for liability coverage, this letter of credit shal be considered
[insert"primary" or "excess' coverage].”

We certify that thewording of thisletter of creditisidentical to the
wording specified in LAC 33:V.3719.K as such regulations were congtituted
on the date shown immediately below.

[Signature(s) and title(s) of official(s) of issuing ingtitution [Date]]

This credit is subject to [insert "the most recent edition of the Uniform
Customs and Practice for Documentary Credits published and copyrighted
by the International Chamber of Commerce" or “the Uniform Commercial
Code"].

* % %

[SeePrior TextinL—N.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:686 (July 1985), LR 13:433 (August
1987), LR 13:651 (November 1987), LR 16:47 (January 1990), LR
18:723 (July 1992), LR 21:266 (March 1995), LR 22:835
(September 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 23:1514 (November 1997),
repromulgated LR 23:1684 (December 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2493 (November 2000).

Chapter 38.  Universal Wastes
Subchapter B. Standardsfor Small Quantity Handlers
of Universal Waste

§3831. Off-Site Shipments
* k% %
[SeePrior TextinA - F.2]

G. If asmall quantity handler of universal waste receives
a shipment containing hazardous waste that is not a universal
waste, the handler must immediately notify the Office of
Environmental Compliance, Surveilance Division of the
illegal shipment, and provide the name, address, and phone
number of the originating shipper. The administrative
authority will provide instructions for managing the
hazardous waste.

* % %

[See Prior Text in H]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:573 (May 1997), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2495 (November 2000).

Subchapter C. Standards for Large Quantity Handlers
of Universal Waste

83841. Notification

A. Except as provided in Subsection A.1 and 2 of this
Section, a large quantity handler of universal waste must
have sent written notification of wuniversal waste
management to the Office of Environmental Services,
Permits Division, and received an EPA Identification
Number, before meeting or exceeding the 5,000 kilogram
storage limit.

* k *

[SeePrior Textin A.1- B.5]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:574 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1761 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2496 (November 2000).

§3853. Off-Site Shipments

* % %

[SeePrior TextinA - F.2]

G If alarge quantity handler of universal waste receives
a shipment containing hazardous waste that is not auniversal
waste, the handler must immediately notify the Office of
Environmental Compliance, Surveillance Division of the
illegal shipment, and provide the name, address, and phone
number of the originating shipper. The administrative
authority will provide instructions for managing the
hazardous waste.

* % %

[See Prior Text in H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:576 (May 1997), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2496 (November 2000).

Subchapter E.  Standards for Destination Facilities
§3875. Off-Site Shipments
* % %
[SeePrior TextinA - B.2]

C. If the owner or operator of a destination facility
receives a shipment containing hazardous waste that was
shipped as a universal waste, the owner or operator of the
destination facility must immediately notify the Office of
Environmental Compliance, Surveillance Division of the
illegal shipment, and provide the name, address, and phone
number of the shipper. The administrative authority will
provide instructions for managing the hazardous waste.

* % %

[See Prior Text in D]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
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Hazardous Waste Division, LR 23:578 (May 1997), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2496 (November 2000).

Chapter 39.  Small Quantity Generators

83903. Quantitative Limit

A generator is a small quantity generator if he generates
less than an average of 100 kilograms of hazardous waste
per calendar month except as specified in LAC 33:V.3911. If
the quantitative limit set forth in this Section is exceeded, the
generator must renotify the Office of Environmental
Services, Permits Division of his change in status and
remain in that category for the next calendar year. At no time
shall a small quantity generator generate over 1000
kilograms in a calendar month.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:237 (April 1987), repromulgated LR 18:1256 (November 1992),
amended LR 20:1109 (October 1994), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2496 (November 2000).

83907. Recycle

A. The generator must notify the Office of
Environmental Services, Permits Division of his on-site
reuse/recycle activities in accordance with LAC 33:V.4103.

* % %

[See Prior Text in B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
11:1139 (December 1985), LR 20:1000 (September 1994), LR
20:1109 (October 1994), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2496
(November 2000).

§3915. Requirements
The small quantity generator must:

* % %

[SeePrior Textin A - C.4.b]

5. the owner or operator shall be required to submit to
the Office of Environmental Services, Environmental
Assistance Division an annual report for all hazardous waste
shipped off-site. The annual report is due by March 1 of each
calendar year covering the period of January 1 to December
31 of the previous year. The report will include the generator
ID, the type of waste, the amount of waste, and the
disposition of the waste;

* % %

[See Prior Text in C.6- C.7.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:237 (April 1987), LR 16:220 (March 1990), repromulgated LR
18:1256 (November 1992), amended LR 20:1000 (September
1994), LR 20:1109 (October 1994), LR 23:579 (May 1997),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1497 (August 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2496 (November 2000).



Chapter 40. Used Oil
Subchapter D. Standards for Used Oil Transporter and
Transfer Facilities
84029. Notification
* k% %
[SeePrior Textin A]

B. Mechanics of Notification. A used oil transporter who
has not received an EPA identification number may obtain
one by notifying the Office of Environmental Services,
Permits Division of their used oil activity by submitting a
completed Louisiana Notification of Hazardous Waste
Activity Form (HW-1).

C. Upon promulgation of this Chapter, used oail
transporters and transfer facilities who have previously
notified must renotify the Office of Environmental Services,
Permits Division of used oil activity.

D. Used oil transporters and transfer facilities must
notify the Office of Environmental Services, Permits
Division within seven business days if any of the
information submitted in the application for the
identification number changes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), LR 21:267
(March 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2497
(November 2000).

Subchapter E. Standardsfor Used Oil Processors and
Re-Refiners
84043. Notification

* % %

[SeePrior Textin A]

B. Mechanics of Notification. A used oil processor or re-
refiner who has not received an EPA identification number
may obtain one by notifying the Office of Environmental
Services, Permits Division of their used oil activity by
submitting a completed Louisiana Notification of Hazardous
Waste Activity Form (HW-1).

C. Upon promulgation of this Chapter, used oail
processors and re-refiners who have previously notified must
renotify the Office of Environmental Services, Permits
Division of used ail activity.

D. Used oil processors and re-refiners must notify the
Office of Environmental Services, Permits Division within
seven business days if any of the information submitted in
the application for the identification number changes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), LR 21:267
(March 1995), amended by the Office of Environmenta

Assessment, Environmental Planning Division, LR 26:2497
(November 2000).
84045. General Facility Standards

* % %

[SeePrior TextinA - B.6.h.ii]

iii. the owner or operator must notify the Office of
Environmental Compliance, Surveillance Division and
appropriate local authorities that the facility is in compliance
with LAC 33:V.4045.B.h.i and ii before operations are
resumed in the affected area(s) of the facility.

2497

i.  The owner or operator must note in the operating
record the time, date, and details of any incident that
requires implementing the contingency plan. Within 15 days
after the incident, he must submit a written report about the
incident to the Office of Environmental Compliance,
Surveillance Division. The report must include:

* % %
[See Prior Text in B.6.i.i - vii]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2497 (November 2000).

Subchapter F. Standardsfor Used Oil BurnersWhich
Burn Off-specification Used Oil for
Energy Recovery
84065. Notification
* * %
[SeePrior Textin A]

B. Mechanics of Notification. A used oil burner who has
not received an EPA identification number may obtain one
by notifying the Office of Environmental Services, Permits
Division of their used ail activity by submitting a completed
Louisiana Notification of Hazardous Waste Activity Form
(HW-1).

C. Upon promulgation of this Chapter, used oil burners
which burn off-specification used oil for energy recovery
and have previously notified must renotify the Office of
Environmental Services, Permits Division of this used oil
activity.

D. A used oil burner must notify the Office of
Environmental Services, Permits Division within seven
business days if any of the information submitted in the
application for the identification number changes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), LR 21:267
(March 1995), amended by the Office of Environmenta
Assessment, Environmenta Planning Division, LR 26:2497
(November 2000).

Subchapter G. Standards for Used Oil Fuel Marketers
84083. Notification
* * *
[SeePrior Textin A]

B. A maketer who has not received an EPA
identification number may obtain one by notifying the Office
of Environmental Services, Permits Division of their used oil
activity by submitting a completed Louisiana Notification of
Hazardous Waste Activity Form (HW-1) EPA Form 8700-12.

C. Upon promulgation of this Chapter, used oil fuel
marketers who have previously notified must renotify the
Office of Environmental Services, Permits Division of used
oil activity.

D. A generator must notify the Office of Environmental
Services, Permits Division within seven days if any of the
infformation  submitted in the application for the
identification number changes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seg.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2497 (November 2000).

Chapter 41. Recyclable Materials
84101. Applicability
* % *
[SeePrior TextinA - C]

D. Upon transport of a recyclable material from the
generation site and out of the direct control of the generator,
the owner of the recyclable material shall notify the Office
of Environmental Compliance by telephone & (225) 763-
3908 during office hours;, (225) 342-1234 after hours,
weekends, and holidays; or by email utilizing the Incident
Report Form and procedures found a
www.deq.state.la.us/surveillance within 24 hours of any
determination that the material shall not be used, reused, or
recycled. Following such a determination the recyclable
material is no longer considered a recyclable material and is
fully subject to all requirements of these regulations.

* % %
[SeePrior Text in E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 11:988 (October 1985), amended
LR 11:1139 (December 1985), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2498 (November 2000).

84107. Spills
* * %
[SeePrior TextinA - B]

C. Owners of the spilled material are considered to be
generators for the purposes of these regulations. In an
emergency situation, all reporting and manifest requirements
of these rules and regulations for generators may be
suspended. However, the owners of the material must submit
a full report on the spill, including location of spill, type of
material spilled, cause of spill, amount of spilled material,
damages incurred, and how the spilled material was cleaned
up, transported, and disposed of. This report shall be
forwarded to the Office of Environmental Compliance,
Surveillance Division no later than 20 days following the
spill.

D. Whenever a spill of recyclable material occurs that
requires immediate removal to protect human health or the
environment, the transporter shall immediately notify the
Office of Environmental Compliance by telephone at (225)
763-3908 during office hours; (225) 342-1234 after hours,
weekends, and holidays; or by email utilizing the Incident
Report Form and procedures found at
www.deqg.state.us/surveillance  as  required by the
"Notification Regulations and Procedures for Unauthorized
Discharges and Spills." (See LAC 33:I.Chapter 39.)

* % %

[SeePrior Text in E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 11:988 (October 1985), amended
LR 11:1139 (December 1985), amended by the Office of
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Environmental Assessment, Environmental Planning Division, LR

26:2498 (November 2000).

Subchapter B. Special Requirements for Group |1
Recyclable Materials

84123. Manifest Document Flow

* % %

[SeePrior TextinA - C]

D. If a recycle facility refuses to accept a recyclable
material for use, the facility operator must notify the Office
of Environmental Services, Environmental Assistance
Divison immediately and provide the following

information:
* * %

[SeePrior TextinD.1 -G

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 11:988 (October 1985), amended
LR 11:1139 (December 1985), LR 17:366 (April 1991), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2498 (November 2000).

84127. Procedures Governing the Transporter's Portion
of the Manifest System
* * %
[SeePrior TextinA - B]

C. If the facility rejects a shipment of recyclable
material, the transporter shall return it to the generator,
notify the Office of Environmental Services, Environmental
Assistance Division of the action immediately, and give
reasons to his best understanding why the material was
rejected.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 11:988 (October 1985), amended
LR 11:1139 (December 1985), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2498 (November 2000).

84129. Procedures Governing the Portion of the
Manifest System for the Recycle Facility

* % %

[SeePrior TextinA - B]

C. |If the operator of the facility rejects any recyclable
material heisto notify the Office of Environmental Services,
Environmental Assistance Division immediately and give
reasons for the rejection.

* % %

[See Prior Text in D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 11:988 (October 1985), amended
LR 11:1139 (December 1985), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2498 (November 2000).

Chapter 43. Interim Status
84301. Purpose and Applicability

A. The purpose of interim status is to allow existing
facilitiesto operate in an appropriate and responsible manner
during the period of time required to process and review
permit application or until certification of final closure or, if



the facility is subject to post-closure requirements, until
post-closure responsibilities are fulfilled. Interim status
facilities must, when required by the administrative
authority, submit to the Office of Environmental Services,
Permits Division a permit application in compliance with the
requirements of these regulations. Failure to submit an
application is a violation of interim status and will result in
revocation of a facility's interim status designation. Once
revoked the facility will be treated as an unpermitted facility
and appropriate legal action will be taken.

* % %

[SeePrior TextinB - 1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 16:220 (March
1990), LR 17:362 (April 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1743 (September 1998), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:1743 (September
1998), LR 25:482 (March 1999), LR 25:1466 (August 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2498 (November 2000).
Subchapter A.  General Facility Standards

§4320. Construction Quality Assurance Program
* * %
[SeePrior Textin A - C.2)

D. Certification. The owner or operator of units subject
to LAC 33V.4320 must submit to the Office of
Environmental Services, Permits Division by certified mail
or hand delivery, at least 30 days prior to receiving waste, a
certification signed by the CQA officer that the CQA plan
has been successfully carried out and that the unit meets the
requirements of LAC 33:V.4462.A, 4476, or 4512.A. The
owner or operator may receive waste in the unit after 30
days from the administrative authority's receipt of the CQA
certification unless the administrative authority determines
in writing that the construction is not acceptable, or extends
the review period for a maximum of 30 more days, or seeks
additional information from the owner or operator during
this period. Documentation supporting the CQA officer's
certification must be furnished to the administrative
authority upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2499 (November 2000).

Subchapter E. Groundwater Monitoring
84367. Applicability

Facilities that have interim status must comply with this

Subchapter in lieu of LAC 33:V.Chapter 33.

* % %

[SeePrior TextinA - C]

1. submit to the Office of Environmental Assessment,
Remediation Services Division a specific plan, certified by a
qualified geologist or geotechnical engineer, which satisfies
the requirements of LAC 33:V.4373.G, for an alternate
groundwater monitoring system;

2499

* % %

[See Prior Textin C.2- E.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Waste Services, Hazardous Waste Division, LR
25:484 (March 1999), amended by the Office of Environmental
Assessment, Environmentad Planning Division, LR 26:2499
(November 2000).

84373. Preparation, Evaluation, and Response
* % %
[SeePrior TextinA - E]

F. Within 15 days after the notification under LAC
33:V.4373.E, the owner or operator must develop and submit
to the Office of Environmental Assessment, Remediation
Services Division a specific plan, based on the outline
required under LAC 33:V.4373.A and certified by aqualified
geologist or geotechnical engineer, for agroundwater quality
assessment program at the facility.

* % %

[SeePrior TextinG - H.2]

I. The owner or operator must make his first
determination under LAC 33:V.4373.H as soon as
technicaly feasible, and, within 15 days after that
determination, submit to the Office of Environmental
Assessment, Remediation Services Division a written report
containing an assessment of the groundwater quality.

J. If the owner or operator determines, based on the
results of the first determination under LAC 33:V.4373.H,
that no hazardous waste or hazardous waste constituents
from the facility have entered the groundwater, then he may
reinstate the indicator evaluation program described in LAC
33:V.4371 and 4373.B. If the owner or operator reinstates
the indicator evaluation program, he must notify the Office
of Environmental Assessment, Remediation Services
Division in the report submitted under LAC 33:V.4373.1.

* * %
[SeePrior TextinK - K.1]

2. within 30 days or other schedule required by the
administrative authority, after the establishment of the
groundwater protection standard, the owner or operator shall
submit to the Office of Environmental Assessment,
Remediation Services Division a corrective action and
monitoring plan;

* % %

[SeePrior TextinK.3 - M]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 14:791 (November 1988), LR 18:723 (July
1992), amended by the Office of the Secretary, LR 24:2248
(December 1998), amended by the Office of Environmenta
Assessment, Environmentad Planning Division, LR 26:2499
(November 2000).

84375. Recordkeeping and Reporting

* % %

[SeePrior TextinA -A.1]
2. report the following groundwater monitoring
information to the Office of Environmental Assessment,
Remediation Services Division:
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* % %

[SeePrior TextinA.2.a- B.1]

2. annualy, until final closure of the facility, submit to
the Office of Environmental Assessment, Remediation
Services Division areport containing the results of his or her
groundwater quality assessment program which includes, but
is not limited to, the calculated (or measured) rate of
migration of hazardous waste or hazardous waste
constituents in the groundwater during the reporting period.
This information must be submitted no later than March 1
following each calendar year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:723 (July 1992), amended by the Office of Waste Services,
Hazardous Waste Division, LR 23:1520 (November 1997),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2499 (November 2000).
Subchapter F. Closure and Post-Closure
84381. Closure Plan; Amendment of Plan

* % %
[SeePrior TextinA - B.8]

C. Amendment of Plan. The owner or operator may
amend the closure plan at any time prior to the notification
of partial or final closure of the facility. An owner or
operator with an approved closure plan must submit a
written request to the Office of Environmental Services,
Permits Division to authorize a change to the approved
closure plan. The written request must include a copy of the
amended closure plan for approval by the administrative
authority.

* % %
[See Prior Textin C.1- 2]

3. An owner or operator with an approved closure
plan must submit the modified plan to the Office of
Environmental Services, Permits Division at least 60 days
prior to the proposed change in facility design or operation,
or no more than 60 days after an unexpected event has
occurred which has affected the closure plan. If an
unexpected event has occurred during the partial or final
closure period, the owner or operator must submit the
modified plan no more than 30 days after the unexpected
event. These provisions also apply to owner or operator of
surface impoundmrents and waste piles who intended to
remove all hazardous wastes at closure but are required to
close as landfills in accordance with LAC 33:V.4501. If the
amendment to the plan is a Class 2 or 3 modification
according to the criteria in LAC 33:V.321.C and 322, the
modification to the plan will be approved according to the
proceduresin LAC 33:V.4381.D 4.

4, The administrative authority may request
modifications to the plan under the conditions described in
LAC 33:V.4381.C.1. An owner or operator with an goproved
closure plan must submit the modified plan within 60 days
of the request from the Office of Environmental Services,
Permits Division, or within 30 days if the unexpected event
occurs during partial or final closure. If the amendment is
considered a Class 2 or 3 modification according to the
criteriain LAC 33:V.321.C and 322, the modification to the
plan will be approved in accordance with the procedures in
LAC 33:vV.4381.D.4.
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* % %

[See Prior Text in D]

1. The owner or operator must submit the closure plan
to the Office of Environmental Services, Permits Division at
least 180 days prior to the date on which he expects to begin
closure of the first surface impoundment, waste pile, land
treatment, or landfill unit, or final closure if it involves such
a unit, whichever is earlier. The owner or operator must
submit the closure plan to the administrative authority at
least 45 days prior to the date on which he expects to begin
partial or final closure of a boiler or industrial furnace. The
owner or operator must submit the closure plan to the
administrative authority at least 45 days prior to the date on
which he expects to begin final closure of a facility with
only tanks, container storage, or incinerator units. Owners or
operators with approved closure plans must notify the
administrative authority in writing at least 60 days prior to
the date on which he expects to begin closure of a surface
impoundment, waste pile, landfill, or land treatment unit, or
final closure of a facility involving such a unit. Owners or
operators with approved closure plans must notify the
administrative authority in writing at least 45 days prior to
the date on which they expect to begin partial or final
closure of a boiler or industrial furnace. Owners or operators
with approved closure plans must notify the administrative
authority in writing at least 45 days prior to the date on
which they expect to begin final closure of a facility with

only tanks, container storage, or incinerator units.
* % %

[SeePrior TextinD.2 - 2]
3. The owner or operator must submit his closure plan
to the Office of Environmental Services, Permits Division no
later than 15 days after:

* % %

[See Prior Text in D.3.a- E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 16:614 (July
1990), LR 17:362 (April 1991), LR 17:478 (May 1991), LR 18:723
(July 1992), LR 18:1375 (December 1992), LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste
Division, LR 25:485 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2500 (November 2000).

84383. Closure; TimeAllowed for Closure

* % %

[SeePrior TextinA - E.4.c]

5. During the period of corrective action, the owner or
operator shall provide semiannual reports to the Office of
Environmental Assessment, Remediation Services Division
that describe the progress of the corrective action program,
compile all groundwater monitoring data, and evaluate the
effect of the continued receipt of non-hazardous wastes on
the effectiveness of the corrective action.

* % %

[SeePrior Text in E.6 - 7.€]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR



10:496 (July 1984), LR 13:433 (August 1987), LR 14:791
(November 1988), LR 17:478 (May 1991), LR 18:1375 (December
1992), LR 20:1000 (September 1994), LR 21:266 (March 1995),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2500 (November 2000).
84387. Certification of Closure

A. Within 60 days of completion of closure of each
hazardous waste surface impoundment, waste pile, land
treatment, and landfill unit, and within 60 days of
completion of final closure, the owner or operator must
submit to the Office of Environmental Services, Permits
Division, by registered mail, a certification that the
hazardous waste management unit or facility, as applicable,
has been closed in accordance with the specificationsin the
approved closure plan. The certification must be signed by
the owner or operator and by an independent registered
professional engineer. Documentation supporting the
independent registered professional engineer's certification
must be furnished to the administrative authority upon
request until he releases the owner or operator from the
financial assurance requirements for closure under LAC
33:V.4403.H.

B. Survey Plat. No later than the submission of the
certification of closure of each hazardous waste disposal
unit, an owner or operator must submit to the local zoning
authority, or the authority with jurisdiction over loca land
use, and to the Office of Environmental Services, Permits
Division, a survey plat indicating the location and
dimensions of landfill cells or other hazardous waste
disposa units with respect to permanently surveyed
benchmarks. This plat must be prepared and certified by a
professional land surveyor. The plat filed with the local
zoning authority, or the authority with jurisdiction over local
land use must contain a note, prominently displayed, which
states the owner's or operator's obligation to restrict
disturbance of the hazardous waste disposal unit in
accordance with the applicable LAC 33:V.Chapters 35 or 43
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2501
(November 2000).

84391. Post-Closure Plan; Amendment of Plan

A. Written Plan. By May 19, 1988, the owner or operator
of a hazardous waste disposal unit must have a written post-
closure plan. An owner or operator of a surface
impoundment or waste pile that intends to remove all
hazardous wastes at closure must prepare a post-closure plan
and submit it to the Office of Environmental Services,
Permits Division within 90 days of the date that the owner or
operator or administrative authority determines that the
hazardous waste management unit or facility must be closed
as a landfill, subject to the requirements of LAC 33:V.4389-
43095.

* k%

[SeePrior Textin B - C.5]
D. Amendment of Plan. The owner or operator may
amend the post-closure plan any time during the active life
of the facility or during the post-closure care period. An
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owner or operator with an approved post-closure plan must
submit a written request to the Office of Environmental
Services, Permits Division to authorize a change to the
approved plan. The written request must include a copy of
the amended post-closure plan for approval by the
administrative authority.
* % %
[SeePrior Textin D.1- 2]

3. An owner or operator with an approved post-
closure plan must submit the modified plan to the Office of
Environmental Services, Permits Division at least 60 days
prior to the proposed change in facility design or operation,
or no more than 60 days after an unexpected event has
occurred which has affected the post-closure plan. If an
owner or operator of a surface impoundment or a waste pile
who intended to remove all hazardous wastes at closure in
accordance with LAC 33:V.4457.B or LAC 33:V.4475.A, is
required to close as a landfill in accordance with LAC
33:V.4501, the owner or operator must submit a post-closure
plan within 90 days of the determination by the owner or
operator or administrative authority that the unit must be
closed as a landfill. If the amendment to the post-closure
plan is a Class 2 or 3 modification according to the criteria
in LAC 33:V.321.C and 322, the modification to the plan
will be approved according to the procedures in LAC
33:V.4391F.

4. The administrative authority may request
modifications to the plan under the conditions described in
LAC 33:V.4391.D.1. An owner or operator with an approved
post-closure plan must submit the modified plan no later
than 60 days after the request from the administrative
authority. If the amendment to the plan is considered a Class
2 or 3 modification according to the criteria in LAC
33:V.321.C and 322, the modifications to the post-closure
plan will be approved in accordance with the procedures in
LAC 33:V.4391.F. If the administrative authority determines
that an owner or operator of a surface impoundment or waste
pile who intended to remove all hazardous wastes at closure
must close the facility as a landfill, the owner or operator
must submit a post-closure plan for approval to the Office of
Environmental Services, Permits Division within 90 days of
the determination.

E. The owner or operator of a facility with hazardous
waste management units subject to these requirements must
submit his post-closure plan to the administrative authority
at least 180 days before the date he expects to begin partial
or fina closure of the first hazardous waste disposal unit.
The date he "expects to begin closure" of the first hazardous
waste disposal unit must be either within 30 days after the
date on which the hazardous waste management unit
receives the known final volume of hazardous waste, or if
there is a reasonable possibility that the hazardous waste
management unit will receive additional hazardous wastes,
no later than one year after the date on which the unit
received the most recent volume of hazardous wastes. The
owner or operator must submit the post-closure plan to the
Office of Environmental Services, Permits Division no later
than 15 days after:

* % %

[SeePrior TextinE.1- G.2b)
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 14:791 (November 1988), LR 16:614
(July 1990), LR 18:723 (July 1992), amended by the Office of
Waste Services, Hazardous Waste Division, LR 25:485 (March
1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2501 (November 2000).
8§4393. Post-Closure Notices

A. No later than 60 days after certification of closure of
each hazardous waste disposal unit, the owner or operator
must submit to the local zoning authority, or the authority
with jurisdiction over local land use, and to the Office of
Environmental Services, Permits Division, a record of the
type, location, and quantity of hazardous wastes disposed of
within each cell or other disposal unit of the facility. For
hazardous wastes disposed of before January 12, 1981, the
owner or operator must identify the type, location and
qguantity of the hazardous wastes to the best of his

knowledge and in accordance with any records he has kept.
* % %

[SeePrior Textin B - B.1.b]

c. the survey plat and record of the type, location,
and quantity of hazardous wastes disposed of within each
cell or other hazardous waste disposal unit of the facility
required by LAC 33:vV.4387 and LAC 33:V.4393.A have
been filed with the local zoning authority or the authority
with jurisdiction over local land use and with the Office of
Environmental Services, Permits Division; and

* % %

[See Prior Textin B.2- C.b]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 18:723 (Jduly
1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2402 (November 2000).
84395. Certification of Completion of Post-Closure

Care

No later than 60 days after completion of the established
post-closure care period for each hazardous waste disposal
unit, the owner or operator must submit to the Office of
Environmental Services, Permits Division, by registered
mail, a certification that the post-closure care period for the
hazardous waste disposal unit was performed in accordance
with the specifications in the approved post-closure plan.
The certification must be signed by the owner or operator
and an independent registered professional engineer.
Documentation supporting the independent registered
professional engineer's certification must be furnished to the
administrative authority upon request until he releases the
owner or operator from the financial assurance requirements
for post-closure care under LAC 33:V.4407.H.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2502
(November 2000).
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Subchapter G. Financial Requirements
84403. Financial Assurancefor Closure

By the effective date of these regulations an owner or
operator of each facility must establish financial assurance
for closure of the facility. He must choose from the options
as specified in LAC 33:V.4403.A-E.

* % %

[See Prior Textin A]

1. Anowner or operator may satisfy the requirements
of LAC 33:V.4403 by establishing a closure trust fund which
conforms to the requirements of this Paragraph, and
submitting an originally signed duplicate of the trust
agreement to the Office of Management and Finance,
Financial Services Division. The trustee must be an entity
which has the authority to act as a trustee and whose trust
operations are regulated and examined by a federal or state
agency.

* * %
[SeePrior Textin A.2- 6]

7. If the value of the trust fund is greater than the total
amount of the current closure cost estimate, the owner or
operator may submit a written request to the Office of
Management and Finance, Financial Services Division for
release of the amount in excess of the current closure cost
estimate.

8. If an owner or operator substitutes other financial
assurance as specified in LAC 33:V.4403 for al or part of
the trust fund, he may submit a written request to the Office
of Management and Finance, Financial Services Division for
release of the amount in excess of the current closure cost
estimate covered by the trust fund.

* *k *

[SeePrior Textin A.9]

10. After beginning partial or final closure, an owner or
operator or another person authorized to conduct partial or
final closure may reguest reimbursements for partial or final
closure expenditures by submitting itemized bills to the
Office of Management and Finance, Financial Services
Division. The owner or operator may request reimbursement
for partial closure only if sufficient funds are remaining in
the trust fund to cover the maximum costs of closing the
facility over its remaining operating life. No later than 60
days after receiving bills for partial or fina closure
activities, the administrative authority will instruct the
trustees to make reimbursements in those amounts as the
administrative authority specifies in writing, if the
administrative authority determines that the partial or final
closure expenditures are n accordance with the approved
closure plan, or otherwise justified. If the administrative
authority has reason to believe that the maximum cost of
closure over the remaining life of the facility will be
significantly greater than the value of the trust fund, he may
withhold reimbursements of such amounts as he deems
prudent until he determines, in accordance with LAC
33:V.4407.H that the owner or operator is no longer required
to maintain financial assurance for final closure of the
facility. If the administrative authority does not instruct the
trustee to make such reimbursements, he will provide to the
owner or operator a detailed written statement of reasons.

* % %

[See Prior Textin A.11- B]



1.  Anowner or operator may satisfy the requirements
of LAC 33:V.4403 by obtaining a surety bond which
conforms to the requirements of this Paragraph and
submitting the bond to the Office of Management and
Finance, Financial Services Division. The surety company
issuing the bond must, at a minimum, be among those listed
as acceptable sureties on Federal bonds in Circular 570 of
the U.S. Department of the Treasury.

* % %

[See Prior Textin B.2- 6]

7. Whenever the current closure cost estimate
increases to an amount greater than the penal sum, the owner
or operator, within 60 days after the increase, must either
cause the penal sum to be increased to an amount at least
equal to the current closure cost estimate and submit
evidence of such increase to the Office of Management and
Finance, Financial Services Division, or obtain other
financial assurance as specified in LAC 33:V.4403 to cover
the increase. Whenever the current closure cost estimate
decreases, the penal sum may be reduced to the amount of
the current closure cost estimate following written approval
by the administrative authority.

8. Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified mail
to the owner or operator and to the Office of Management
and Finance, Financial Services Division. Cancellation may
not occur, however, during the 120 days beginning on the
date of receipt of the notice of cancellation by both the
owner or operator and the administrative authority, as
evidenced by the return receipts.

* % *
[See Prior TextinB.9- C]

1. Anowner or operator may satisfy the requirements
of LAC 33:V.4403 by obtaining an irrevocable standby letter
of credit which conforms to the requirements of this
Paragraph and submitting the letter to the Office of
Management and Finance, Financial Services Division. The
issuing institution must be an entity which has the authority
to issue letters of credit and whose letter of credit operations
are regulated and examined by afederal or state agency.

* * %
[See Prior Textin C.2- 6]

7. Whenever the current closure cost estimate
increases to an amount greater than the amount of the credit,
the owner or operator, within 60 days after the increase,
must either cause the amount of the credit to be increased so
that it at least equals the current closure cost estimate and
submit evidence of such increase to the Office of
Management and Finance, Financial Services Division, or
obtain other financial assurance as specified in LAC
33:V.4403 to cover the increase. Whenever the current
closure cost estimate decreases, the amount of the credit may
be reduced to the amount of the current closure cost estimate
following written approval by the administrative authority.

* * %
[See Prior Text in C.8]

9. If the owner or operator does not establish aternate
financial assurance as specified in LAC 33:V.4403, and
obtain written approval of such alternate assurance from the
administrative authority within 90 days after receipt by both
the owner or operator and the Office of Management and
Finance, Financial Services Division of a notice from the
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issuing institution that it has decided not to extend the letter
of credit beyond the current expiration date, the
administrative authority may delay the drawing if the issuing
institution grants an extension of the term of the credit.
During the last 30 days of any such extension the
administrative authority will draw on the letter of credit if
the owner or operator has failed to provide alternate
financial assurance as specified in LAC 33:V.4403 and
obtain written approval of such assurance from the
administrative authority.
* * %
[See Prior Textin C.10 - D]

1. Anowner or operator may satisfy the requirements
of LAC 33:V.4403 by obtaining closure insurance which
conforms to the requirements of this Paragraph and
submitting a certificate of such insurance to the
administrative authority. By the effective date of these
regulations the owner or operator must submit to the Office
of Management and Finance, Financial Services Division a
letter from an insurer stating that the insurer is considering
issuance of closure insurance conforming to the
requirements of this Paragraph to the owner or operator.
Within 90 days after the effective date of these regulations,
the owner or operator must submit the certificate of
insurance to the Office of Management and Finance,
Financial Services Division or establish other financial
assurance as specified in this Section. At a minimum, the
insurer must be licensed to transact the business of
insurance, or be eligible to provide insurance as an excess or
surplus lines insurer, in one or more states, and authorized to
transact businessin Louisiana.

* % %

[SeePrior TextinD.2 - 5]

6. The owner or operator must maintain the policy in
full force and effect until the administrative authority
consents to termination of the policy by the owner or
operator as specified in LAC 33:V.4403.D.10. Failure to pay
the premium, without substitution of alternate financial
assurance as specified in LAC 33:V.4403, will constitute a
significant violation of these regulations, warranting such
remedy as the administrative authority deems necessary.
Such violation will be deemed to begin upon receipt by the
Office of Management and Finance, Financial Services
Division of a notice of future cancellation, termination, or
failure to renew, due to nonpayment of the premium, rather
than upon the date of expiration.

* % %
[See Prior Textin D.7]

8. The policy must provide that the insurer may not
cancel, terminate or fail to renew the policy except for
failure to pay the premium. The automatic renewal of the
policy must, at a minimum, provide the insured with the
option of renewal at the face amount of the expiring policy.
If there is afailure to pay the premium, the insurer may elect
to cancel, terminate, or fail to renew the policy by sending
notice by certified mail to the owner or operator and the
Office of Management and Finance, Financial Services
Division. Cancellation, termination, or failure to renew may
not occur, however, during the 120 days beginning with the
date of receipt of the notice by both the administrative
authority and the owner or operator, as evidenced by the
return receipts. Cancellation, termination, or failure to renew
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may not occur and the policy will remain in full force and
effect in the event that on or before the date of expiration:

* % *
[See Prior TextinD.8.a- €
9. Whenever the current closure cost estimate

increases to an amount greater than the face amount of the
policy, the owner or operator, within 60 days after the
increase, must either cause the face amount to be increased
to an amount at least equal to the current closure cost
estimate and submit evidence of such increase to the Office
of Management and Finance, Financial Services Division, or
obtain other financial assurance as specified in LAC
33:V.4403 to cover the increase. Whenever the current
closure cost estimate decreases, the face amount may be
reduced to the amount of the current closure cost estimate
following written approval by the administrative authority.

* k *

[See Prior Textin D.10- E.2]
3. Todemonstrate that he meets this test, the owner or
operator must submit the following items to the Office of
Management and Finance, Financial ServicesDivision:

* % %

[SeePrior TextinE.3.a - 4.f]

5. After the initial submission of items specified in
LAC 33:V.4403.E.3, the owner or operator must send
updated information to the Office of Management and
Finance, Financial Services Division within 90 days after the
close of each succeeding fiscal year. This information must
consist of al three items specified in LAC 33:V.4403.E.3.

6. If the owner or operator no longer meets the
reguirements of LAC 33:V.4403.E.1, he must send notice to
the Office of Management and Finance, Financial Services
Division of intent to establish aternate financial asurance
as specified in LAC 33:V.4403. The notice must be sent by
certified mail within 90 days after the end of the fiscal year
for which the year-end financial data show that the owner or
operator no longer meets the requirements. The owner or
operator must provide the aternate financial assurance
within 120 days after the end of such fiscal year.

* * %
[SeePrior TextinE.7 - F]

G. Use of aFinancial Mechanism for Multiple Facilities.
An owner or operator may use a financia assurance
mechanism specified in LAC 33:V.4403 to meet the
requirements of LAC 33:V.4403 for more than one facility.
Evidence of financial assurance submitted to the Office of
Management and Finance, Financial Services Division must
include a list showing, for each facility, the EPA
identification number, name, address, and the amount of
funds for closure assured by the mechanism. The amount of
funds available through the mechanism must be no less than
the sum of funds that would be available if a separate
mechanism had been established and maintained for each
facility. In directing the funds available through the
mechanism for closure of any of the facilities covered by the
mechanism, the administrative authority may direct only the
amount of funds designated for that particular facility, unless
the owner or operator agrees to the use of additional funds
available under the mechanism.

* % %

[See Prior Text in H]
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 14:791 (November 1988), LR 16:219
(March 1990), LR 18:723 (July 1992), amended by the Office of
Waste Services, Heazardous Waste Division, LR 23:1520
(November 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2502
(November 2000).

84407. Financial Assurancefor Post-Closure Care

An owner or operator of each hazardous waste disposal
unit must establish financial assurance for post-closure care
of the facility. He must choose from the options as specified
in Subsections A -E of this Section.

* * %
[See Prior Textin A]

1. Anowner or operator may satisfy the requirements
of LAC 33:V.4407.A by establishing a post-closure trust
fund which conforms to the requirements of this Paragraph
and submitting an originally signed duplicate of the trust
agreement to the Office of Management and Finance,
Financial Services Division. The tustee must be an entity
which has the authority to act as a trustee and whose trust
operations are regulated and examined by a federal or state
agency.

* % %
[SeePrior Textin A.2- 6]

7. During the operating life of the facility, if the value
of the trust fund is greater than the total amount of the
current post-closure cost estimate, the owner or operator
may submit a written reguest to the Office of Management
and Finance, Financial Services Division for release of the
amount in excess of the current post-closure cost estimate.

8. If an owner or operator substitutes other financial
assurance as specified in LAC 33:V.4407 for al or part of
the trust fund, he may submit a written request to the Office
of Management and Finance, Financial Services Division for
release of the amount in excess of the current post-closure
cost estimate covered by the trust fund.

* % %
[SeePrior Textin A.9- 10]

11. An owner or operator, or any other person
authorized to perform post-closure care, may request
reimbursement for the post-closure expenditures by
submitting itemized bills to the Office of Management and
Finance, Financial Services Division. Within 60 days after
receiving bills for post-closure activities, the administrative
authority will instruct the trustee to make reimbursements in
those amounts as the administrative authority specifies in
writing, if the administrative authority determines that the
post-closure expenditures are in accordance with the
approved post-closure plan or otherwise justified. If the
administrative authority does not instruct the trustee to make
such reimbursements, he will provide the owner or operator
with a detailed statement of reasons.

* * *
[SeePrior Textin A.12 - B]

1. Anowner or operator may satisfy the requirements
of LAC 33:V.4407.B by obtaining a surety bond which
conforms to the requirements of this Paragraph and
submitting the bond to the Office of Management and



Finance, Financial Services Division. The surety company
issuing the bond must, at a minimum, be among those listed
as acceptable sureties on federal bonds in Circular 570 of the
U.S. Department of the Treasury.
* % *
[See Prior Text in B.2- 6]

7. Whenever the current post-closure cost estimate
increases to an amount greater than the penal sum, the owner
or operator, within 60 days after the increase, must either
cause the penal sum to be increased to an amount at least
equal to the current post-closure cost estimate and submit
evidence of such increase to the Office of Management and
Finance, Financial Services Division, or obtain other
financial assurance as specified in LAC 33:V.4407.B to
cover the increase. Whenever the current post-closure cost
estimate decreases, the penal sum may be reduced to the
amount of the current post-closure cost estimate following
written approval by the administrative authority.

8. Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified mail
to the owner or operator, and to the Office of Management
and Finance, Financial Services Division. Cancellation may
not occur, however, during the 120 days beginning on the
date of receipt of the notice of cancellation by both the
owner or operator and the administrative authority, as
evidenced by the return receipts.

* * %
[SeePrior Textin B.9- C]

1. Anowner or operator may satisfy the requirements
of LAC 33:V.4407.C by obtaining an irrevocable standby
letter of credit which conforms to the requirements of this
Paragraph and by submitting the letter to the Office of
Management and Finance, Financial Services Division. The
issuing institution must be an entity which has the authority
to issue letters of credit and whose letter-of-credit operations
are regulated and examined by afederal or state agency.

* % %

[See Prior Textin C.2- 4]

5. The letter of credit must be irrevocable and issued
for a period of at least one year. The letter of credit must
provide that the expiration date will be automatically
extended for a period of at least one year unless, at least 120
days before the current expiration date, the issuing
institution notifies both the owner or operator, and the Office
of Management and Finance, Financial Services Division by
certified mail of a decision not to extend the expiration date.
Under the terms of the letter of credit, the 120 days will
begin on the date when both the owner or operator, and the
administrative authority have received the notice, as
evidenced by the return receipts.

* % %

[See Prior Text in C.6]

7. Whenever the current post-closure cost estimate
increases to an amount greater than the amount of the credit
during the operating life of the facility, the owner or
operator, within 60 days after the increase, must either cause
the amount of the credit to be increased so that it at least
equals the current post-closure cost estimate and submit
evidence of such increase to the Office of Management and
Finance, Financial Services Division, or obtain other
financial assurance as specified in LAC 33:V.4407 to cover
the increase. Whenever the current post-closure cost estimate
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decreases during the operating life of the facility, the amount
of the credit may be reduced to the amount of the current
post-closure cost estimate following written approval by the
administrative authority.
* * %
[See Prior Textin C.8- C9]

10. If the owner or operator does not establish alternate
financial assurance as specified in LAC 33:V.4407 and
obtain written approval of such alternate assurance from the
administrative authority within 90 days after receipt by both
the owner or operator and the Office of Management and
Finance, Financial Services Division of a notice from the
issuing institution that it has decided not to extend the letter
of credit beyond the current expiration date, the
administrative authority will draw on the letter of credit. The
administrative authority may delay the drawing if the issuing
institution grants an extension of the term of the credit.
During the last 30 days of any such extension the
administrative authority will draw on the letter of credit if
the owner or operator has failed to provide alternate
financial assurance as specified in LAC 33:V.4407 and
obtain written approval of such assurance from the
administrative authority.

* * %
[See Prior Textin C.11- D]

1. Anowner or operator may satisfy the requirements
of LAC 33:V.4407.D by obtaining post-closure insurance
which conforms to the requirements of this Paragraph and
submitting a certificate of such insurance to the Office of
Management and Finance, Financial Services Division. The
owner or operator must submit to the administrative
authority a letter from an insurer stating that the insurer is
considering issuance of post-closure insurance conforming
to the requirements of this Paragraph to the owner or
operator. Within 90 days after the effective date of these
regulations, the owner or operator must submit the certificate
of insurance to the administrative authority or establish other
financial assurance as specified in LAC 33:V.4407. At a
minimum, the insurer must be licensed to transact the
business of insurance, or be eligible to provide insurance as
an excess or surplus lines insurer in one or more states, and

authorized to transact insurance businessin Louisiana.
* * %

[SeePrior TextinD.2 - 4]

5. An owner or operator or any other person
authorized to perform post-closure care may request
reimbursement for post-closure expenditures by submitting
itemized bills to the Office of Management and Finance,
Financial Services Division. Within 60 days after receiving
bills for post-closure activities, the administrative authority
will instruct the insurer to make reimbursements in those
amounts as the administrative authority specifies in writing,
if the administrative authority determines that the post-
closure expenditures are in accordance with the approved
post-closure plan or otherwise justified. If the administrative
authority does not instruct the insurer to make such
reimbursements, he will provide a detailed written statement
of reasons.

* % %
[SeePrior TextinD.6 - 7]

8. The policy must provide that the insurer may not

cancel, terminate, or fail to renew the policy except for
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failure to pay the premium. The automatic renewa of the
policy must, at a minimum, provide the insured with the
option of renewal at the face amount of the expiring policy.
If thereis afailure to pay the premium, the insurer may elect
to cancel, terminate, or fail to renew the policy by sending
notice by certified mail to the owner or operator and the
Office of Management and Finance, Financial Services
Division. Cancellation, termination, or failure to renew may
not occur, however, during the 120 days beginning with the
date of receipt of the notice by both the administrative
authority and the owner or operator, as evidenced by the
return receipts. Cancellation, termination, or failure to renew
may not occur and the policy will remain in full force and

effect in the event that on or before the date of expiration:
* % %

[See Prior TextinD.8.a- €

9. Whenever the current post-closure cost estimate
increases to an amount greater than the face amount of the
policy during the operating life of the facility, the owner or
operator, within 60 days after the increase, must either cause
the face amount to be increased to an amount at least equal
to the current post-closure cost estimate and submit evidence
of such increase to the Office of Management and Finance,
Financial Services Division, or obtain other financial
assurance as specified in LAC 33:V.4407 to cover the
increase. Whenever the current post-closure cost estimate
decreases during the operating life of the facility, the face
amount may be reduced to the amount of the current post-
closure cost estimate following written approval by the
administrative authority.

* % *
[See Prior Textin D.10- E.2]

3. To demonstrate that he meets this test, the owner or
operator must submit the following items to the Office of
Management and Finance, Financial Services Division:

* * %
[SeePrior TextinE.3.a- c.ii]

4. The owner or operator may obtain an extension of
the time allowed for submission of the documents specified
in LAC 33:V.4407.E.3 if the fiscal year of the owner or
operator ends during the 90 days prior to the effective date
of these regulations and if the year-end financial statements
for that fisca year will be audited by an independent
certified public accountant. The extension will end no later
than 90 days after the end of the owner's or operator's fiscal
year. To obtain the extension, the owner's or operator's chief
financial officer must send, by the effective date of these
regulations, a letter to the Office of Management and
Finance, Financial Services Division. This letter from the
chief financial officer must:

* * %
[SeePrior TextinE.4.a-f]

5. After the initial submission of items specified in
LAC 33:V.4407.E.3, the owner or operator must send
updated information to the Office of Management and
Finance, Financial Services Division within 90 days after the
close of each succeeding fiscal year. This information must
consist of al threeitems specified in LAC 33:V.4407.E.3.

6. If the owner or operator no longer meets the
requirements of LAC 33:V.4407.E.1, he must send notice to
the Office of Management and Finance, Financial Services
Division of intent to establish alternate financial assurance
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as specified in LAC 33:V.4407. The notice must be sent by
certified mail within 90 days after the end of the fiscal year
for which the year-end financial data show that the owner or
operator no longer meets the requirements. The owner or
operator must provide the aternate financial assurance
within 120 days after the end of such fiscal year.
* % %
[See Prior Textin E.7-11.8]

b. the corporate guarantee will remain in force
unless the guarantor sends notice of cancellation by certified
mail to the owner or operator and to the Office of
Management and Finance, Financial Services Division.
Cancellation may not occur, however, during the 120 days
beginning on the date of receipt of the notice of cancellation
by both the owner or operator and the administrative

authority, as evidenced by the return receipts; and
* * %

[SeePrior TextinE.11.c- H

G. Use of aFinancial Mechanism for Multiple Facilities.
An owner or operator may use a financial assurance
mechanism specified in this Subsection to meet the
requirements of this Subsection for more than one facility.
Evidence of financial assurance submitted to the Office of
Management and Finance, Financial Services Division must
include a list showing, for each facility, the EPA
identification number, name, address, and the amount of
funds for post-closure assured by the mechanism. The
amount of funds available through the mechanism must be
no less than the sum of funds that would be available if a
separate mechanism had been established and maintained for
each facility. In directing funds available through the
mechanism for post-closure care of any of the facilities
covered by the mechanism, the administrative authority may
direct only the amount of funds designated for that particular
facility, unless the owner or operator agrees to the use of
additional funds available under the mechanism.

* % %

[See Prior Text in H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 18:723 (Jduly
1992), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:1521 (November 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2504 (November 2000).

84411. Liability Reguirements
* % %
[SeePrior TextinA -A.1]

a. Each insurance policy must be amended by
attachment of the hazardous waste facility liability
endorsement or evidenced by a certificate of liability
insurance. The wording of the endorsement must be identical
to the wording specified in LAC 33:V.3719.1. The wording
of the certificate of insurance must be identical to the
wording specified in LAC 33:V.3719.J. The owner or
operator must submit a signed duplicate original of the
endorsement or the certificate of insurance to the Office of
Management and Finance, Financial Services Division. If
requested by the administrative authority, the owner or



operator must provide a signed duplicate original of the
insurance policy.
* % %
[SeePrior TextinA.1.b- 6]
7. An owner or operator shal notify the Office of
Management and Finance, Financial Services Division in
writing within 30 days whenever:

* % %

[SeePrior TextinA.7.a- B.1]

a  Each insurance policy must be amended by
attachment of the hazardous waste facility liability
endorsement or evidenced by a certificate of liability
insurance. The wording of the endorsement must be identical
to the wording specified in LAC 33:V.3719.1. The wording
of the certificate of insurance must be identical to the
wording specified in LAC 33:V.3719.J. The owner or
operator must submit a signed duplicate original of the
endorsement or the certificate of insurance to the Office of
Management and Finance, Financial Services Division. If
requested by the administrative authority, the owner or
operator must provide a signed duplicate original of the
insurance policy.

* % %
[See Prior TextinB.1.b- 6]

7. An owner or operator shal notify the Office of
Management and Finance, Financial Services Division in
writing within 30 days whenever:

* * %
[See Prior TextinB.7.a- F.2]

3. Todemonstrate that he meets this test, the owner or
operator must submit the following three items to the Office
of Management and Finance, Financial ServicesDivision.

* * %
[See Prior Text in F.3.a- c.ii]

4. The owner or operator may obtain a one-time
extension of the time allowed for submission of the
documents specified in LAC 33:V.4411.F.3 if the fiscal year
of the owner or operator ends during the 90 days prior to the
effective date of these regulations and if the year-end
financial statements for that fiscal year will be audited by an
independent certified public accountant. The extension will
end no later than 90 days after the end of the owner's or
operator's fiscal year. To obtain the extension, the chief
financial officer for the owner or operator must send a letter
to the Office of Management and Finance, Financial
Services Division. This letter from the chief financial officer
must:

* % %
[See Prior Textin F4.a-f]

5. After the initial submission of items specified in
LAC 33:V.4411.F.3, the owner or operator must send
updated information to the Office of Management and
Finance, Financial Services Division within 90 days after the
close of each succeeding fiscal year. This information must
consist of all three items specified in LAC 33:V.4411.F.3.

6. If the owner or operator no longer meets the
requirements of LAC 33:V.4411F.1, he must obtain
insurance, a letter of credit, a surety bond, atrust fund, or a
guarantee for the entire amount of required liability coverage
as gspecified in LAC 33:V.4411. Evidence of liability
coverage must be submitted to the Office of Management
and Finance, Financial Services Division within 90 days
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after the end of the fiscal year for which the year-end
financial data show that the owner or operator no longer
meets the test requirements.

* % %

[See Prior Textin F.7- HJ
1. Anowner or operator may satisfy the requirements
of this Section by obtaining an irrevocable standby letter of
credit that conforms to the requirements of this Subsection
and submitting a copy of the letter of credit to the Office of
Management and Finance, Financial Services Division.

* % %

[SeePrior TextinH.2 - 1]

1. Anowner or operator may satisfy the requirements
of this Section by obtaining a surety bond that conforms to
the requirements of this Subsection and submitting a copy of
the bond to the Office of Management and Finance,

Financial ServicesDivision.
* * %

[SeePrior Textinl.2-J

1. Anowner or operator may satisfy the requirements
of this Section by establishing a trust fund that conforms to
the requirements of this Subsection and submitting an
originaly signed duplicate of the trust agreement to the
Office of Management and Finance, Financial Services
Division.

* % %

[See Prior Textin J.2- K]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 16:399 (May 1990), LR 18:723 (July
1992), repromulgated LR 19:627 (May 1993), amended by the
Office of Waste Services, Hazardous Waste Division, LR 23:1521
(November 1997), amended by the Office of Environmental
Assessment, Environmentad Planning Division, LR 26:2506
(November 2000).

84413. Incapacity of Ownersor Operators, Guarantors,
or Financial Institutions

A. An owner or operator must notify the Office of
Management and Finance, Financial Services Division by
certified mail of the commencement of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S.
Code, naming the owner or operator as debtor, within 10
days after commencement of the proceeding. A guarantor of
a corporate guarantee as specified in LAC 33:V.4403.E and
4407.E must make such a notification if he is named as
debtor, as required under the terms of the corporate
guarantee (see LAC 33:V.3719.H).

* % %

[See Prior Text in B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2507 (November 2000).

Subchapter I. Tanks
84437. Containment and Detection of Releases

* % %

[SeePrior TextinA - H]
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1. The Office of Environmental Services, Permits
Division must be notified in writing by the owner or
operator that he intends to conduct and submit a
demonstration for a variance from secondary containment as
allowed in LAC 33:V.4437.G according to the following
schedule:

* % *
[See Prior Text in H.L.a- b]

2. As part of the notification, the owner or operator
must also submit to the Office of Environmental Services,
Permits Division a description of the steps necessary to
conduct the demonstration and a timetable for completing
each of the steps. The demonstration must address each of
the factorslisted in LAC 33:V.4437.G.1 or 2.

3. The demonstration for a variance must be
completed and submitted to the Office of Environmental
Services, Permits Division within 180 days after notifying
the administrative authority of intent to conduct the
demonstration.

* % %

[See Prior TextinH.4 - 1.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), LR 14:790 (November 1988), LR 16:614
(July 1990), LR 18:723 (July 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2507 (November 2000).

Subchapter J. Surface Impoundments
84449. Action Leakage Rate

A. The owner or operator of surface impoundment units
subject to LAC 33:V.4462.A must submit a proposed action
leakage rate to the Office of Environmental Services,
Permits Division when submitting the notice required under
LAC 33:V.4462.B. Within 60 days of receipt of the
notification, the administrative authority will establish an
action leakage rate, either as proposed by the owner or
operator or modified using the criteria in this Section, or
extend the review period for up to 30 days. If no action is
taken by the administrative authority before the original 60-
or the extended 90-day review periods, the action leakage
rate will be approved as proposed by the owner or operator.

* % %

[SeePrior TextinB - C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
21:266 (March 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2508
(November 2000).

84451. ResponseActions

A. The owner or operator of surface impoundment units
subject to LAC 33:V.4462.A must submit a response action
plan to the Office of Environmental Services, Permits
Division when submitting the proposed action leakage rate
under LAC 33:V.4449. The response action plan must set
forth the actions to be taken if the action leakage rate has
been exceeded. At a minimum, the response action plan must
describe the actions specified in LAC 33:V.4451.B.

* % %
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[SeePrior TextinB - C.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
21:266 (March 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2508
(November 2000).

84462. Design Requirements
* * *
[See Prior Textin A]

B. Theowner or operator of each unit referredtoin LAC
33:V.4462.A must notify the Office of Environmental
Services, Permits Division at least 60 days prior to receiving
waste. The owner or operator of each facility submitting
notice must file a Part 11 application within six months of the
receipt of such notice.

* % %

[SeePrior TextinC - H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990), amended LR
17:368 (April 1991), LR 18:723 (July 1992), LR 20:1000
(September 1994), LR 21:266 (March 1995), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2508 (November 2000).

Subchapter K. Waste Piles
84472. Response Actions

A. The owner or operator of waste pile units subject to
LAC 33:V.4476 must submit a response action plan to the
Office of Environmental Services, Permits Division when
submitting the proposed action leakage rate under LAC
33:V.4474. The response action plan must set forth the
actions to be taken if the action leakage rate has been
exceeded. At a minimum, the response action plan must
describe the actions specified in LAC 33:V.4472.B.

* % %

[See Prior TextinB - C.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2508 (November 2000).

84474. Action Leakage Rates

A. The owner or operator of waste pile units subject to
LAC 33.V.4476 must submit a proposed action leakage rate
to the Office of Environmental Services, Permits Division
when submitting the notice required under LAC 33:V.4476.
Within 60 days of receipt of the notification, the
administrative authority will establish an action leakage rate,
either as proposed by the owner or operator or modified
using the criteria in this Section, or extend the review period
for up to 30 days. If no action is taken by the administrative
authority before the origina 60- or the extended 90-day
review periods, the action leakage rate will be approved as
proposed by the owner or operator.

* % %

[SeePrior TextinB - C]



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2508 (November 2000).

Subchapter L. Land Treatment

§4489. Closure and Post-Closure

* % %

[SeePrior TextinA - D.4]

E. For the purpose of complying with LAC 33:V.4387,
when closure is completed the owner or operator may submit
to the Office of Environmental Services, Permits Division
certification both by the owner or operator and by an
independent qualified soil scientist in lieu of an independent
registered professional engineer, that the facility has been
closed in accordance with the specifications in the approved
closure plan.

* % %

[See Prior Textin F- F4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 18:723 (July 1992), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 26:2509 (November 2000).

Subchapter M. Landfills

84512. Design and Oper ating Requirements

* % %

[SeePrior Textin A]

B. Theowner or operator of each unit referredtoin LAC
33:V.4512.A must notify the Office of Environmental
Services, Permits Division at least 60 days prior to receiving
waste. The owner or operator of each facility submitting
notice must file a Part 11 application within six months of the
receipt of such notice.

* % %
[SeePrior TextinC- 1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990), amended LR
18:723 (July 1992), LR 20:1000 (September 1994), LR 21:266
(March 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2509
(November 2000).

Subchapter N. Incinerators
84522. Interim Status|ncineratorsBurning Particular
Hazardous Wastes
* * %
[SeePrior TextinA - B]

1. The owner or operator will submit an application to
the Office of Environmental Services, Permits Division
containing applicable information in LAC 33:V.529 and
LAC 33:V.3115 demonstrating that the incinerator can meet
the performance standards in LAC 33:V.Chapter 31 when
they burn these wastes.

* % %

[SeePrior Text in B.2- 3]
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990), amended LR
20:1000 (September 1994), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2509 (November 2000).

Subchapter O. Thermal Treatment
84534. Interim Status Thermal Treatment Devices
Burning Particular Hazardous Waste

* % %

[SeePrior TextinA - B]

1. The owner or operator will submit an application to
the Office of Environmental Services, Permits Division
containing the applicable information in LAC 33:V.529 and
LAC 33:V.3115 demonstrating that the thermal treatment
unit can meet the peformance standard in LAC
33:V.Chapter 31 when they burn these wastes.

* % %

[See Prior Textin B.2- 3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990), amended LR
20:1000 (September 1994), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2509 (November 2000).

Subchapter T. Containment Buildings

84703. Design and Operating Standards
* % %
[SeePrior Textin A - C.3.aiii]

iv. within seven days after the discovery of the
condition, notify the Office of Environmental Assessment,
Environmental Technology Division of the condition and,
within 14 working days, provide a written notice to the
administrative authority with a description of the steps taken
to repair the containment building and the schedule for
accomplishing the work;

* % %

[See Prior Text in C.3.b]

c. upon completing all repairs and cleanup, the
owner or operator must notify the Office of Environmental
Assessment, Environmental Technology Division in writing
and provide a verification, signed by a qualified, registered
professional engineer, that the repairs and cleanup have been
completed according to the written plan submitted in
accordance with LAC 33:V.4703.C.3.a.iv; and

* % %

[See Prior Text in C.4- E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2509 (November 2000).

Chapter 49.  Lists of Hazardous Wastes
Appendix E. Wastes Excluded Under LAC 33:V.105.M

* % %

[See Prior Text in DuPont Dow ElastomersL.L.C]
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Table E1- Wastes Excluded

Facility Address

Marathon Qil Co. Garyville, LA

Waste Description

* % %

[See Prior Text]

(5) - Data Submittal:

Marathon must notify the department in writing at least two weeks
prior to initiating condition (1)(A). The data obtained during condition
()(A) must be submitted to the Office of Environmental Services,
Permits Division, within the specified 90 days. Records of operating
conditions and analytica data from condition (1) must be compiled,
summarized, and maintained ontsite for a minimum of five years.
These records and data must be furnished upon request by the
department and made available for ingection. Failure to submit the
required data within the specified time period or failure to maintain
the required records on-site for the specified time will be considered
by the department, at its discretion, sufficient basis to revoke the
exclusion. All data must be accompanied by a signed copy of the
following certification statement to attest to the truth and accuracy of
the data submitted:

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality LR 20:1000 (September 1994), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 21:944 (September 1995), LR 22:830 (September
1996), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:2397 (December 1999), LR 26:2509 (November 2000).
Chapter 51.  Fee Schedules
85141. Incinerator and Boiler/Industrial Furnace

Inspection and Monitoring Fee

A. Tria Burn or Test Burn Observer Fee. This is a
special fee charged at a daily rate to cover the cost to the
department of providing and placing on site a regulatory
observer team during incinerator trial burns, boiler/industrial
furnace trial burns or other types of test burns required by
regulations or the administrative authority when an observer
team is required by regulations, specified by permit
conditions, or considered necessary to ensure that human
health and the environment are adequately protected.

* % %

[SeePrior Textin A.1- B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:1057 (December 1990),
amended LR 18:1375 (December 1992), amended by the Office of
Management and Finance, Fiscal Services Division, LR 22:18
(January 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2510
(November 2000).

Chapter 53.  Military Munitions
§5309. StandardsApplicabletothe Storage of Solid
Waste Military Munitions

* % %

[SeePrior TextinA -A.lc]
d. within 90 days of when a storage unit isfirst used
to store waste military munitions, whichever is later, the
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owner or operator must notify the Office of Environmental
Services, Permits Division of the location of any waste
storage unit used to store waste military munitions for which
the conditional exemption in Subsection A.1 of this Section
isclaimed;

e. the owner or operator must provide oral notice to
the Office of Environmental Compliance by telephone at
(225) 763-3908 during office hours; (225) 342-1234 after
hours, weekends, and holidays; or by email utilizing the
Incident Report Form and procedures found at
www.deq.statela.ug/surveillance within 24 hours from the
time the owner or operator becomes aware of any loss or
theft of the waste military munitions or any failure to meet a
condition of Subsection A.1 of this Section that may
endanger health or the environment. In addition, a written
submission describing the circumstances shall be provided
within five days from the time the owner or operator
becomes aware of any loss or theft of the waste military
munitions or any failure to meet a condition of Subsection
A.1 of this Section;

* % %

[SeePrior Textin A.1.f- 3]

B. Noticeof Termination of Waste Storage. The owner or
operator must notify the Office of Environmental Services,
Permits Division when a storage unit identified in
Subsection A.1.d of this Section will no longer be used to

store waste military munitions.
* % %

[SeePrior Textin C - E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1757 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2510 (November 2000).

Part VI. Inactive and Abandoned Hazardous Waste and
Hazar dous Substance Site Remediation
Chapter 1. General Provisions and Definitions
8103. Regulatory Overview
* k%
[SeePrior Textin A]
B. Site Discovery and Evaluation

1. Site Discovery Reporting. These regulations
establish a reporting program as required by the Louisiana
Environmental Quality Act to help identify inactive or
uncontrolled sites where hazardous substances could have
been disposed of or discharged. Owners, lessees, and other
persons who know or discover that hazardous substances
have been discharged or disposed of at such a site must
report this information to the Office of Environmental
Assessment, Remediation Services Division, within the
specified time. The department may also discover sites
through its own investigations, referrals from other agencies,
or other means.

* %%

[See Prior Textin B.2- E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2178 (November 1999),
LR 26:2510 (November 2000).



8117. Definitions

A. For al purposes of these rules and regulations, the
terms used in this Chapter shall have the meanings given
below unless specified otherwise or unless the context or use
clearly indicates otherwise.

* k%
[See Prior Text]

Administrative Authority—the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

* k%
[See Prior Text]
Department—the Department of Environmental Quality.

* %%

[See Prior Text]
Secretary—the secretary of the Department of
Environmental Quality.
* k%
[See Prior Text]
AUTHORITY NOTE: Promulgated n accordance with R.S.

30:2001 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2179 (November 1999),
LR 26:2511 (November 2000).:
Chapter 2. Site Discovery and Evaluation
§201. SiteDiscovery

A. Site Discovery Reporting Requirements. As part of a
program to identify inactive or uncontrolled contaminated
sites, the owner, operator, or other responsible person shall
report to the Office of Environmental Assessment,
Remediation Services Division any sites where hazardous
substances have been, or could have been, disposed of or
discharged. This Section sets forth the requirements for
reporting such sites.

B. Mandatory Reporting

* k%
[See Prior Textin B.1- 2]
3. The department shall be notified in writing within

30 calendar days of the discovery of the discharge or
disposal of any hazardous substance at an inactive or
uncontrolled site. A written report shall be prepared and sent
to the Office of Environmental Compliance, Surveillance
Division. The date that the department was officially notified
shall be determined as follows:

* k%

[See Prior Text B.3.a- 5f]

C. Voluntary Reporting. In addition to the mandatory
reporting by those persons listed under Subsection B of this
Section, all members of the public are encouraged to report
to the department any suspected discharge, disposal, or
presence of any hazardous substance at any inactive or
uncontrolled site. This voluntary reporting can be made in
writing to the Office of Environmental Compliance,
Surveillance Division.

* %%

[SeePrior Text D -D.2)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2182 (November 1999),
LR 26:2511 (November 2000).
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Chapter 3. Administrative Processes
8303. Declaration that a Siteis Abandoned

* kK

[SeePrior TextA - B.2]

3. Within 10 calendar days of the publication of the
last official journal notice, any owner may request a hearing
by writing to the Office of the Secretary, Legal Affairs
Division, regarding the declaration of abandonment. If a
request for a hearing is received, the department shall hold a
hearing in accordance with the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq.

* %%

[SeePrior Text C - C.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2184 (November 1999),
LR 26:2511 (November 2000).

Chapter 4. PRP Sear ch, Notification, and Demand
for Remediation
8403. Notification to Provide I nfor mation

A. The Office of Environmental  Assessment,
Remediation Services Division, shal send a written
notification to provide information to all PRPs identified
during its preliminary PRP investigation. The administrative
authority may, at its discretion, send supplemental or
additional notifications to any PRP identified by the
administrative authority at any time during the remedial

action process.
*k*k

[SeePrior Text B - D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2186 (November 1999),
LR 26:2511 (November 2000).

Chapter 5. Site Remediation
8501. Remedial Actions
* % %
[SeePrior Text A]
B. The Office of Environmenta  Assessment,

Remediation Services Division, shall consider the following
factors in determining the need for or the appropriateness of
a remedial action consistent with Subsection A of this
Section:

* %%

[See Prior Text B.1- E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seg. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2186 (November 1999),
LR 26:2511 (November 2000).

8502. Roleof PRPsin Remedial Actions

A. The Office of Environmenta  Assessment,
Remediation Services Division, may, as its sole discretion,
direct PRPs to perform any site investigation, remedial
investigation, corrective action study, and/or remedial action
in accordance with the following:

* %%

[SeePrior Text A.1- 5]
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2186 (November 1999),
LR 26:2511 (November 2000).

8505. Removal Action
* k%
[SeePrior Text A -A.3]

4. If the removal action results in achievement of the
RECAP standards established by the department, the Office
of Environmental Assessment, Remediation Services
Division, may determine that no further action is required.
The department may then issue a decision document stating
that the removal action is the final emedy and no further
actionisreguired.

* k%
[SeePrior Text A.5]

B. A removal action work plan shall be prepared by the
Office of Environmental Assessment, Remediation Services
Division, or by PRPs as directed by the department. Any
plan prepared by PRPs shall be reviewed and approved by
the department prior to the commencement of the removal
action. The department will provide comments to the PRPs
and require revisions as necessary before approving the
PRPs' plan. The minimum requirements for a removal action
work plan include:

*k*

[See Prior Text B.1- C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmenta Assessment,
Environmental Planning Division, LR 25:2187 (November 1999),
LR 26:2512 (November 2000).

8507. Remedial Investigation
* k%
[SeePrior Text A - B]

C. To complete a RI the Office of Environmental
Assessment, Remediation Services Division, or PRPs as
directed by the department, shall provide the following:

* k%
[See Prior Text C.1- 3]

4. Remedia Investigation Report. Following the
completion of the RI, aremedial investigation report shall be
prepared by the Office of Environmental Assessment,
Remediation Services Division, or by PRPs as directed by
the department. Any RI report prepared by PRPs shall be
reviewed and approved by the department. The department
will provide comments to the PRPs and require revisions as
necessary before approving the PRPs' report. At a minimum,
this report shall include:

* %%

[See Prior Text C.4.a- D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2187 (November 1999),
LR 26:2512 (November 2000).

8509. Corrective Action Study

* % %

[SeePrior Text A - C.5]
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6. Preparation of a Corrective Action Study Report.
Following the completion of the corrective action study
activities in this Subsection, a CAS report describing the
results of all required CAS activities shall be prepared by the
Office of Environmental Assessment, Remediation Services
Division, or by PRPs as directed by the department. Any
CAS report prepared by PRPs shall be reviewed and
approved by the department prior to the approval of the
CAS. The department will provide comments to the PRPs
and require revisions as necessary before approving the
PRPS report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2188 (November 1999),
LR 26:2512 (November 2000).

8515. Revisionsto the Final Remedy
* k%
[SeePrior Text A - B]

1. notify the Office of Environmental Assessment,
Remediation Services Division, that a modification is
necessary;

* k%
[See Prior Text B.2- 3]

C. If the department determines that a modification is
necessary (whether proposed by a PRP or by the department)
and if the modification changes the final remedy in the final
decision document, then the Office of Environmental
Assessment, Remediation Services Division, shall:

* %%

[See Prior Text C.1- 3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2191 (November 1999),
LR 26:2512 (November 2000).

§521. Post-Remedial Management
* k%
[SeePrior TextA -A.2]

B. Operation and Maintenance. An operation and
maintenance (O and M) plan shall be prepared for all sites
assigned post-remedial management because hazardous
substances remain at the site at levels above remedia goals
or where O and M is part of the approved remedy. O and M
plans prepared by PRPs shall be submitted to the Office of
Environmental Assessment, Remediation Services Division,
for review and approval. The department will provide
comments to the PRPs and require revisions as necessary
before approving the PRPs plan. O and M plans prepared by
PRPs for a site where |leaving hazardous substances at the
site is part of the approved and completed remedy shall be
submitted to the department for review and approval at least
six months prior to completion of the remedy. Each O and M
plan shall include, but not be limited to:

*k*k
[See Prior Text B.1- 8]

C. Monitoring. If required by the department, a
monitoring plan shall be developed by the Office of
Environmental Assessment, Remediation Services Division,
or by PRPs as directed by the department. A monitoring plan
prepared by PRPs shall be submitted to the department for



review and approval. The department shall provide
comments to the PRPs and require revisions as necessary
before approving the PRPs' plan. This plan shall include a
description of provisions for monitoring of site conditions
during the post-remedial management period to prevent
further endangerment to human health and the environment,
including:

* %%

[See Prior Text C.1- E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2271 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2191 (November 1999),
LR 26:2512 (November 2000).

Chapter 6. Cost Recovery
8607. Determination of Remedial Costs; Demand to
PRPs

A. Timing. The Office of Environmental Assessment,
Remediation Services Division, may at any time prepare a
written determination of the cost of partial or complete
remediation of a site. The department may revise its
determination in writing at any time thereafter.

* k%

[SeePrior Text B - D.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2193 (November 1999),
LR 26:2513 (November 2000).

Chapter 7. Settlement and Negotiations
§705. Negotiations
* k%
[SeePrior Text A - B.4]

C. Negotiations After Issuance of Administrative Orders.
PRPs who have received unilateral administrative orders
may negotiate with the Office of Environmental Assessment,
Remediation Services Division, for dismissal of the
administrative order upon execution of a cooperative
agreement unless an emergency situation has been declared
or the department determines that a stay of remedial actions
or of enforcement will be detrimental to the public health,
welfare, or the environment. The department has sole
discretion in determining whether to enter into negotiations
after issuance of a unilateral administrative order. Except by
written determination of the department, no request for or
conduct of negotiations in accordance with this Section shall
serve to stay or modify the terms of any such unilateral
administrative order.

* k%

[See Prior Text D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2194 (November 1999),
LR 26:2513 (November 2000).

§709. De Minimis Settlements

* % %

[SeePrior TextA - C]
D. To attain the goal set forth in Subsection C of this
Section, the de minimis settlement should ordinarily involve
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a cash payment to the Office of Management and Finance,
Financial Services Division, by the settling party or parties,
rather than a commitment to perform work. Where a
remedial action is being conducted in whole or in part by
PRPs, it may be appropriate for settling de minimis parties to
deposit the amount paid in accordance with the de minimis
settlement into a site-specific trust fund to be administered
by a third party trustee and used for remedial action for that
site.

* % %

[SeePrior Text E- F.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2195 (November 1999),
LR 26:2513 (November 2000).

§711. Mixed Funding
* % %
[SeePrior Text A - B]

C. Eligibility and Mixed Funding Criteria. The Office of
Environmental Assessment, Remediation Services Division,
shall make a determination whether a proposal is eligible for
funding. The only circumstances under which mixed funding
can be approved by the department are when the funding
will achieve both:

* %%

[See Prior Text C.1- E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2171 et seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2195 (November 1999),
LR 26:2513 (November 2000).

Chapter 8. Public Information and Participation

§801. Public Information
* k%
[SeePrior Text A - B]

1. Information Repositories. The Office of
Environmental Assessment, Remediation Services Division,
may establish and maintain an information repository in a
public location near the site. If a repository is established,
PRPs shall provide the department with copies of al
necessary documents.

*k*k

[See Prior Text B.2- 3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2196 (November 1999),
LR 26:2513 (November 2000).

§803. Public Participation

A. Inorder to ensure that the public has an opportunity to
comment on siterelated decisions, the Office of
Environmental Assessment, Remediation Services Division,
or PRPs as directed by the department, shall provide
opportunities for public participation as listed in this Section.
All public participation activities undertaken by PRPs shall
be performed under the direction and approval of the
department.

* % %

[See Prior Text A.1-1.b]
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2. For sites where the secretary has made a demand
for remedial action in accordance with R.S. 30:2275, the
department shall, upon written request, provide an
opportunity for a public meeting prior to approval of a site
remedial investigation plan and selection of a remedy.
Additionally, if awritten request is received, the department
shall hold a public comment period of not more than 60
calendar days duration prior to approval of a site remedial
investigation plan and selection of a site remedy. Written
requests shall be mailed to the Office of Environmental
Assessment, Remediation Services Division.

* % %

[SeePrior Text 2.4
b. Prior to any public comment period, the Office of
Environmental Assessment, Remediation Services Division,
or PRPs as directed by the department, shall place a copy of
the document being reviewed in a public location near the
site.
* % %
[See Prior Text B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2221 et seq. and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:2196 (November 1999),
LR 26:2513 (November 2000).

Part VII. Solid Waste
Subpart 1. Solid Waste Regulations
Chapter 1. General Provisions and Definitions
"101. Scopeand Purpose

The Louisiana Legislature recognizes that the safety and
welfare of state citizens "require efficient and reasonable
regulation of solid waste disposal practices as well as a
coordinated, statewide resource recovery and management
system" (R.S. 30:2152). Therefore, the Department of
Environmental Quality has formulated these rules and
regulationsto:

* * %
[SeePrior TextinA - D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2514 (November 2000).

8111. Review of the Rules and Regulations

These rules and regulations shall be reviewed and revised
asfollows:

A. Frequency. The department will review these rules

and regulations at least once every three years.
* % %

[SeePrior TextinB - D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2514 (November 2000).

8113. Public Information Service

A. Responses to Suggestions and Complaints. The
department will respond to complaints and suggestions and
disseminate all pertinent information concerning solid waste.
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Information will be disseminated by letter or telephone
communication in response to direct inquiries and through a
departmental bulletin issued periodicaly that will include
lists of permits, enforcement actions, and similar information
of general interest, if such abulletinisavailable.
* % %
[See Prior Text in B]

C. Mailing List. The department will maintain a mailing
list of groups or individuals interested in public hearings and
other such activities of the Office of Environmental
Services, Permits Division.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2514 (November 2000).

8115. Definitions

For al purposes of these rules and regulations, the terms
defined in this Section shall have the following meanings,
unless the context of use clearly indicates otherwise.

* % %

[See Prior Text]
Administrative AuthorityCthe secretary of the Department
of Environmental Quality or his designee or the appropriate

assistant secretary or his designee.
* % %

[See Prior Text]

Applicant—any person who intends to be a standard
permit-holder for a solid waste processing and/or disposal
facility and who has submitted a permit application to the
Department of Environmental Quality.

* % %
[See Prior Text]

Assets—all existing and all probable future economic
benefits obtained or controlled by a particular entity.

Authority—the Louisiana Resource Recovery and
Development Authority established by R.S. 30:2301.1 et seq.

* k%
[See Prior Text]

Order Authorizing Commencement of Operations—a
written authorization issued by the administrative authority
after a permit-holder has completed all upgrading measures
or completed construction measures, provided the required
certification and a successful initial start-up inspection has
been conducted by a representative of the department.

* % %
[See Prior Text]

Solid Waste—any garbage, refuse, or sludge from a
wastewater-treatment plant, water-supply treatment plant, or
air pollution—control facility, and other discarded material,
including solid, liquid, semisolid, or contained gaseous
material resulting from industrial, commercial, mining, and
agricultural operations, and from community activities. Solid
waste does not include solid or dissolved materia in
domestic sewage; solid or dissolved materials in irrigation-
return flows; industrial discharges that are point sources
subject to permits under R.S. 30:2075; source, special
nuclear, or by-product material as defined by the Atomic
Energy Act of 1954 (68 Stat. 923 et seq.), as amended; or



hazardous waste subject to permits under R.S. 30:2171 et
seq.

Solid Waste Management System—the entire process of
collection, transportation, storage, processing, and disposal
of solid waste by any person engaged in such process as a
business or by any municipality, authority, trust, parish, or
any combination thereof.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Waste Services, Solid
Waste Division, LR 23:1145 (September 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2514 (November 2000), LR 26:2607 (November
2000).

Chapter 3. Scope and Mandatory Provisions of the
Program
8301. Wastes Governed by These Regulations

All solid wastes as defined by the act and these
regulations are subject to the provisions of these regulations,
except asfollows:

* % %
[SeePrior Textin A]

1. agricultural-crop residues, aquacultural residues,
silvicultural residues, and other agricultural wastes stored,
processed, or disposed of on the site where the crops are
grown or which are stored, processed, or disposed in
accordance with a best management practice plan which has
been provided to the Office of Environmental Services,
Permits Division and approved in writing by the Department
of Agriculture, and within the jurisdiction of the Department
of Agriculture;

* % %

[See Prior Textin A.2- B.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et eq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2515 (November 2000).
§303. Wastes Not Subject to the Permitting

Requirements or Processing or Disposal
Standards of These Regulations

The following solid wastes, that are processed or disposed
of in an environmentally sound manner are not subject to the
permitting requirements or processing or disposal standards
of these regulations:

* % %
[SeePrior TextinA - 1]

J woodwastes which are beneficiadly wused in
accordance with a Best Management Practice Plan approved
in writing by the Department of Agriculture and submitted to
the Office of Environmental Services, Permits Division,
provided the following requirements are met:

1. the generator must notify the Office of
Environmental Services, Permits Division of such activity at
each sitein accordance with LAC 33:VI1.503.A;
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2. the generator must submit to the Office of
Environmental Services, Environmental Assistance Division
a disposer annual report in accordance with the standards in
LAC 33:VII.1109, which reports amounts of woodwastes
beneficially used at each site;

* % %

[SeePrior TextinK - L]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of the Secretary, LR 24:2250 (December 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2515 (November 2000).

8305. FacilitiesNot Subject to the Permitting
Requirementsor Processing or Disposal
Standards of These Regulations

The following facilities that are operated in an
environmentally sound manner are not subject to the
permitting requirements or processing or disposal standards
of these regulations:

* k%
[SeePrior Textin A - D]

1. the facility must notify the Office of Environmental
Services, Permits Division of such activity in accordance
with LAC 33:VI1.503.A; and

2. the facility must submit to the Office of
Environmental Services, Environmental Assistance Division
adisposer annual report in accordance with the standards for
construction/demolition-debris disposal facilities found in
LAC 33:VII.721;

* % %
[SeePrior Textin E - H]

1. the facility must notify the Office of Environmental
Services, Permits Division of such activity in accordance
with LAC 33:VII1.503.A;

2. the facility must submit to the Office of
Environmental Services, Environmental Assistance Division
a disposer annual report in accordance with the standards for
woodwaste disposal facilitiesin LAC 33:VI11.721;

* k% %
[See Prior TextinH.3 - 1.3]

4. the facility must notify the Office of Environmental
Services, Permits Division of its activities in accordance
with LAC 33:VII.503.A;

5. the facility must submit to the Office of
Environmental Services, Environmental Assistance Division
adisposer annual report which accurately estimates volumes
of waste disposed in accordance with the standards for
woodwaste disposal facilities found in LAC 33:VI1.721; and

* % %

[SeePrior Textinl.6-J

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1264 (June 2000), LR
26:2515 (November 2000), LR 26:2609 (November 2000).
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8307. Exemptions

* k%
[SeePrior TextinA - C.1]

2. Persons granted emergency exemptions by the
administrative authority shall publish a notice to that effect
in the legal-notices section of a newspaper of genera
circulation in the area and parish where the facility
reguesting the exemption is located. The notice shall be
published one time as a single classified advertisement
measuring three columns by five inches in the legal-notices
section of a newspaper of general circulation in the area and
parish where the facility is located, and one time as a
classified advertisement in the legal-notices section of the
official journal of the state. The notice shall describe the
nature of the emergency exemption and the period of time
for which the exemption was granted. Proof of publication
of the notice shall be forwarded to the Office of
Environmental Services, Permits Division within 60 days
after the granting of an emergency exemption.

* % %
[See Prior TextinD - E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2515 (November 2000).

8311. Submittal of Information by Persons Other than
Permit Holder or Applicant

Documentation must be provided to the Office of
Environmental Services, Permits Division by the permit
holder or applicant authorizing other persons to submit
information on their behalf.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2516 (November 2000).

§315. Mandatory Provisions
All persons conducting activities regulated under these
regulations shall comply with the following provisions:;
* % %
[SeePrior Textin A - G1]
a.  Permit holders for existing Type | landfills and
Type | landfarms operating under a standard permit must
submit to the Office of Environmental Services, Permits
Division, no later than February 1, 1994, a mandatory
maodification document to address these regulations.
* % %
[SeePrior Textin G.1.b - G2
a  Permit holders of existing Type Il landfills
operating under a standard permit must submit to the
department, no later than August 1, 1994, a mandatory
modification document to address these regulations.
* % %
[SeePrior TextinG.2b - G3
a. Permit holders for all other Type I, Type IA,
Type I, and Type II-A facilities operating under a standard
permit must submit to the department, no later than February
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1, 1994, a mandatory modification document to address

these regulations.
* % %

[See Prior Textin G.3.b— G.6]

7. Permit-holders of facilities which have earthen
ditches that lead to or from units of the facility and receive
solid waste must:

a  submit a plan to the department by February 1
1994, to:
* % %
[See Prior Text in G.7.ai — G.8

9. The permit holder of a Type Il facility must submit
to the department a new or amended closure plan and a post-
closure plan in the form of a permit modification to address
these regulations no later than October 9, 1993, or by the
initial receipt of waste, whichever islater.

10. Municipal solid waste landfills that commenced
construction, reconstruction, or modification or began
accepting waste on or after May 30, 1991, are subject to 40
CFR part 60, subpart WWW - Standards of Performance for
Municipal Solid Waste Landfills. Described landfills may be
required to have an operating permit under the Air Quality
regulations, LAC 33:111.

11. Municipal solid waste landfills that accepted waste
on or after November 8, 1987, or for which construction,
reconstruction, or modification was commenced before May
30, 1991, may be subject to 40 CFR part 60, subpart Cc -
Emission Guidelines and Compliance Times for Municipal
Solid Waste Landfills. Described landfills may be required to
have an operating permit under the Air Quality regulations,
LAC 33:l11.

H. Existing Facilities Operating Under a Temporary
Permit with Pending Permit Applications. Permit holders of
existing facilities operating under a temporary permit must
submit to the department, no later than January 1, 1994, an
addendum to the permit application to address these
regulations. Existing facilities which do not hold a standard
permit must be upgraded in accordance with the applicable
deadlines according to facility type in Subsection G of this
Section unless earlier deadlines are required by the
administrative authority.

* % %
[SeePrior Textin]

1. Applicants of proposed facilities with permit
applications on file with the department must submit to the
Office of Environmental Services, Permits Division, no later
than January 1, 1994, an addendum to their application to
address these regulations.

* % %
[SeePrior Textin1.2]

J. Access to Facilities. The administrative authority or
his representative shall have access to the premises of all
facilities used for the management of solid waste for all
purposes authorized under R.S. 30:2001 et seq., particularly
R.S. 30:2012. These inspections may be conducted during
normal operating hours; however, the department reserves
the right to conduct inspections before and after operating
hours. Upon request of the operator or permit holder, the
administrative authority or his representative shall discuss
the preliminary findings of any such investigation before
leaving the premises.

* % %



[SeePrior TextinK —L]

M. Notice of Damage to Structures in a Solid Waste
Facility. The Office of Environmental Compliance shall be
notified within 48 hours by telephone at (225) 763-3908
during office hours; (225) 342-1234 after hours, weekends,
and holidays; or by e-mail utilizing the Incident Report Form
and procedures found at www.deq.state.la.us/surveillance or
other means of communication when damage to or
degradation of any structure of a solid waste facility occurs
that would impair the ability of the facility to meet the
conditions of its permit.

* % %

[SeePrior TextinN - R.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 19:1143
(September 1993), LR 19:1315 (October 1993), repromulgated LR
19:1421 (November 1993), amended LR 22:279 (April 1996),
amended by the Office of Waste Services, Solid Waste Division,
LR 23:954 (August 1997), LR 23:1145 (September 1997), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2516 (November 2000).

8319. Assignment and Reassignment of
Responsibilities
* k% *
[SeePrior Textin A]

B. Reassignment of Responsibilities. The administrative
authority may reassign responsibilities within the department
or to local authorities in LAC 33:VII.317.B as may be
deemed necessary to operate the program more effectively.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2517 (November 2000).

Chapter 5. Solid Waste M anagement System
Subchapter A.  Administration, Classification, and
I nspection Procedures

8501. Administration

This program shall be administered by the Department of
Environmental Quality.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2517 (November 2000).

8503. Notification
A. Natification

1. Except as provided for in Subsection A.2 of this
Section, persons who generate industrial solid waste and or
persons who transport, process, or dispose of solid waste
shall, within 30 days after they become subject to these
regulations, notify the Office of Environmental Services,
Permits Division in writing of such activity. A form to be
usad for notification shall be obtained from the Office of
Environmental Services, Permits Division or through the
department’ s website at www.deg.state.la.us.
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2. Persons who generate industrial solid waste and
persons who transport, process, or dispose of lid waste
who have previously notified the department of such activity
are not required to renotify, unless changes are warranted.

3. Owners or operators of pickup stations are required
to notify the Office of Environmental Services, Permits
Division of such activities within 30 days after they become
subject to these regulations. Existing facilities which have
previously notified are not required to renotify.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2517 (November 2000).

8505. Classification of Existing Facilities Which Have
Not Been Previously Classified or Which Are
Not Presently Operating under a Standard
Permit
* % %
[SeePrior TextinA -A.1]
2. Within 120 days after the review and

acknowledgment of the notification by the administrative
authority, a representative of the department will perform an
on-site investigation of the facility to determine its
classification. At the time of the classification inspection, the
processor and/or disposer shall provide the representative
with a map clearly depicting the location and size of each
facility (and units thereof) to be classified and a schematic of
the waste entering each unit of afacility to be classified.

3. Within 30 days after the classification inspection,
any person who processes or disposes of solid waste shall
file with the Office of Environmental Services, Permits
Division anotice of hisintent to upgrade or close afacility.

* % %

[SeePrior TextinB - C.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2517 (November 2000).

§509. Inspection Procedures

The following are the types of inspections made at solid
waste processing or disposal facilities.

A. Classification Inspection. A classification inspection
is required for all existing facilities not previously classified,
and each facility's initial classification is based on this
inspection. It is performed after the department receives
notification of operations (LAC 33:VI1.503.A.1).

B. Compliance Inspections. The department will inspect
each facility and each facility's records periodically to
determine the facility's compliance with the terms of
standard or temporary permits and these regulations.

* % %
[See Prior Text in C]

1. For existing facilities, the initial start-up inspection
shall be made after a standard permit has been issued, all
upgrading measures are completed, new activities as a result
of upgrade are implemented, and certification is submitted to
the Office of Environmental Services, Permits Division by a
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registered engineer, licensed in the state of Louisiana, that
the facility is constructed and has been upgraded in
accordance with the permit.

2. For new facilities, the initial start-up inspection
shall be made after a standard permit has been issued,
construction measures have been completed, and
certification is submitted to the Office of Environmental
Assessment, Environmental Technology Division by a
registered engineer, licensed in the state of Louisiana, that
the facility is constructed in accordance with the permit.

3. All start-up inspections shall be initiated within 10
working days of receipt of certification by the Office of
Environmental Assessment, Environmental Technology
Division unless a longer time period is set by mutual
agreement.

* % %
[See Prior Text in C.4]

D. Construction Inspections. At least 10 days prior to
commencing construction of a liner, leak-detection system,
|eachate-collection system, or monitoring well at a Type | or
Type Il facility, the permit holder shall notify the Office of
Environmental Assessment, Environmental Technology
Division, in writing, of the date on which construction will
begin, in order to allow a representative of the division the
opportunity to witness the construction.

* % %

[SeePrior Textin E]

1. Start-Up inspections for new units of a standard
permitted facility shall be conducted after completion of all
construction measures and after submittal of certification to
the Office of Environmental Assessment, Environmental
Technology Division, by a registered engineer licensed in
the state of Louisiana, that the unit is constructed in
accordance with the permit.

2. All start-up inspections shall be initiated within 10
working days of receipt of certification by the Office of
Environmental Assessment, Environmental Technology
Division.

* * %
[SeePrior Textin E.3]
F.  Modification Start-Up Inspections—All Facilities

1. Start-up inspections for modified construction of a
standard permitted facility shall be conducted after
construction measures of the modification are completed and
certification is submitted to the Office of Environmental
Assessment, Environmental Technology Division by a
registered engineer licensed in the state of Louisiana, that
the modified feature/unit has been constructed in accordance
with the modification approved by the administrative
authority and any conditions specified in such approval.

* % %

[SeePrior Textin F.2)

G. Closure Inspections. Closure inspections will be
conducted within 30 days after the Office of Environmental
Services, Permits Division has received written notice from
the permit holder that closure requirements have been met in
accordance with the approved closure plan and the permit
holder has filed a request for a closure inspection. Closure
inspections must be conducted before backfilling of a
facility takes place. The administrative authority reserves the
right to determineif afacility has been closed properly.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2517 (November 2000).

Subchapter B. Permit System for Facilities Classified
for Upgrade or Closure

8511. Permit System

* % %
[SeePrior TextinA -A.2]

a.  Generators who are not processors or disposers
of solid waste are not required to secure a permit. Generators
of industrial solid waste must notify the Office of
Environmental Services, Permits Division in accordance
with LAC 33:VII.503.A.1. Generators of industrial solid
waste are subject to the applicable standards provided in
LAC 33:VII.701.

b. Transporters who are not processors or disposers
of solid waste are not required to secure a permit, but must
notify the Office of Environmental Services, Permits
Division in accordance with LAC 33:VII.503.A.1.
Transporters of solid waste are subject to the applicable
standards provided in LAC 33:V11.705.

* k *

[See Prior Textin A.2.c]

d. Pickup stations at which no solid waste is
processed or disposed of are not required to secure a permit.
Pickup stations are subject to the standards found in LAC
33:VII.703 and 707 and must notify the Office of
Environmental Services, Permits Division in accordance
with LAC 33:VII.503.A.

* % %

[SeePrior TextinB - C]

1. Only those existing facilities that the administrative
authority classifies for upgrading may apply for a standard
permit. The person(s) notifying the Office of Environmental
Services, Permits Division will be issued a temporary permit
and may continue operations in accordance with the interim
operational plan, pending a decision on the standard permit
application.

* k% %
[See Prior Textin C.2- D.2]

a. Processing andor disposal facilities with an
effective standard permit shall submit to the Office of
Environmental Services, Permits Division a new permit
application at least 455 days before the expiration date of the
standard permit, unless permission for later filing is granted
by the administrative authority. If the reapplication is
submitted on or before the deadline above, and the
administrative authority does not issue a final decision on
the reapplication on or before the expiration date of the
standard permit, the standard permit shall remain in effect
until the administrative authority issues afinal decision.

* % %
[SeePrior TextinD.2.b - G2
3. The applicant shall provide appropriate

documentation to the Office of Environmental Services,
Permits Division that the proposed use does not violate
zoning or other land-use regulations that exist at the time of
the submittal of the standard permit application.



* % %

[See Prior Text in H]

AUTHORITY NOTE: Promulgated in
R.S.30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2518 (November 2000).

§513. Permit Processfor Existing Facilities Classified
for Upgrade and for Proposed Facilities

A. Applicant Public Notice

1. No sooner than 45 days prior to the submittal of a
standard permit application to the Office of Environmental
Services, Permits Division, the prospective applicant shall
publish a notice of intent to submit an application for a
standard permit. This notice shall be published one time as a
single classified advertisement measuring three columns by
five inches, in the legal or public notices section of the
officia journal of this state and the officia journal of the
parish where the facility is located. If the affected area is
Baton Rouge, a single classified advertisement measuring
three columns by five inches, in the legal or public notices
section of the official journal of the state will be the only
public notice required.

accordance  with

* kx *

[SeePrior Textin A.2—A3]
B. Permit Application Requirements
1. Any person who generates, transports or stores
solid waste is not issued a permit but is under the jurisdiction
of the department and must comply with the applicable
provisions of these regulations.
2. Submittal of Permit Applications
a.  Any applicant for a standard permit for existing
or proposed processing and disposal facilities shall complete
Part |, Part 11, and Part |11 of the standard permit application,
following the instructions for the appropriate facility classin
LAC 33:VI1.519, 521, and 523, and submit four copies to
the Office of Environmental Services, Permits Division.
Each individual copy of the application shall be a standard
three-ring-bound document measuring 8 1/2 by 11 inches.
All appendices, references, exhibits, tables, etc., shall be
marked with appropriate tabs.

* % %

[See Prior Text in B.2.b]

c. The completed separate standard permit
application for each existing facility shall be submitted to the
Office of Environmental Services, Permits Division within
180 days after issuance of the temporary permit.

C. Notices to Parish Governing Authorities As provided
in R.S. 30:2022, upon receipt of a permit application the
Office of Environmental Services, Permits Division shall
provide written notice on the subject matter to the parish
governing authority, who shall promptly notify each parish
municipality affected by the application.

* % %
[SeePrior TextinD - D.1]

2. The applicant shall make available to the
department the assistance of professional engineers or other
trained individuals responsible for the design of the facility
to explain the design and operation.

3. The applicant shall furnish al other technical
information the department may require to evaluate the
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standard permit application, monitor the performance of the
facility, and insure that the purposes of this program are met.
E Standard Permit Applications Deemed Unacceptable
or Deficient
1. Applications deemed unacceptable for technical
review will be rejected. For the administrative authority to
reconsider the application, the applicant must resubmit the
entire standard permit application to the Office of
Environmental Services, Permits Division, including the
review fee, by a reasonable due date set by the
administrative authority.

* % %

[SeePrior TextinE.2- F.1h]
c. onecopy to the appropriate regional office; and
d. two copies to remain in the department’s
headquarters in Baton Rouge.

* k *

[See Prior Textin F.2]

3. After the five copies are submitted to the Office of
Environmental Services, Permits Division, notices will be
placed in the department’s bulletin (if one is available), the
official journal of the state, and in the official journal of the
parish where the facility is located. The Office of
Environmental Services, Permits Division shall publish a
notice of acceptance for review one time as a single
classified advertisement measuring three columns by five
inches in the legal or public notices section of the official
journal of the state and one time as a classified
advertisement in the legal or public notices section of the
officia journal of the parish where the facility is located. If
the affected area is Baton Rouge, a single classified
advertisement measuring three columns by five inches in the
official journal of the state will be the only public notice
required. The notices will solicit comment from interested
individuals and groups. Comments received by the
administrative authority within 30 days after the date the
notice is published in the local newspaper will be reviewed
by the Office of Environmental Services, Permits Division.
The notice shall be published in accordance with the sample
public notice provided by the Office of Environmental
Services, Permits Division. The applicant is responsible for
providing the Office of Environmental Services, Permits
Division with proof of publication.

* k% %
[See Prior Textin F4]

5. Public Opportunity to Request a Hearing. Any
person may, within 30 days after the date of publication of
the newspaper notice (LAC 33:VI11.513.F.3), request that the
administrative authority consider whether a public hearing is
necessary. If the administrative authority determines that the
reguests warrant it, a public hearing will be scheduled. If the
administrative authority determines that the requests do not
raise genuine and pertinent issues, the Office of
Environmental Services, Permits Division will send the
person requesting the hearing written notification of the
determination. The request for a hearing must be in writing
and must contain the name and affiliation of the person
making the request and the comments in support of or in
objection to the issuance of a permit.

6. Public Notice of a Public Hearing. If the
administrative authority determines that a hearing is
necessary, notices will be published at least 20 days before a
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fact-finding hearing in the official journal of the state and in
the official journal of the parish where the facility is located.
The notice shall be published one time as a single classified
advertisement measuring three columns by five inches in the
legal or public notices section of the official journal of the
state and one time as classified advertisement in the legal or
public notices section of the official journal of the parish
where the facility is located. If the affected area is Baton
Rouge, a single classified advertisement measuring three
columns by fiveinchesin the official journal of the state will
be the only public notice required. Those persons on the
Office of Environmental Services, Permits Division's
mailing list for hearings shall be mailed notice of the hearing
at least 20 days before a public hearing. A notice shall aso
be published in the departmental bulletin, if available.

7. Receipt of Comments Following a Public Hearing.
Comments received by the Office of Environmental
Services, Permits Division until the close of business 30
days after the date of a public hearing will be reviewed by
the Office of Environmental Services, Permits Division.

* % %

[SeePrior Textin G - H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2519 (November 2000).

8§515. Permit Process for Existing FacilitiesClassified
for Closure

A. Closure Plan Review and Evaluation. LAC
33:VII.505 and LAC 33:VIl.Chapter 7 establish the
evaluation criteria used by the Office of Environmental
Services, Permits Division.

B. Submittal of Closure Plans

1. Permit holders for facilities classified for closure
shall submit to the Office of Environmental Services,
Permits Division four bound copies of a closure plan within
60 days after issuance of the temporary permit for the
facility. Each individual copy of the plan shall be a standard
three-ring-bound document measuring 8 1/2 by 11 inches.
All appendices, references, exhibits, tables, etc., shall be
marked with appropriate tabs.

* % %

[See Prior Textin B.2—3]
C. Closure Plans Determined Unacceptable or Deficient
1. Closure plans that are determined unacceptable for
atechnical review will be rejected. The permit holder will be
required to resubmit the entire application to the Office of
Environmental Services, Permits Division, including the
review fee, by adate set by the administrative authority.

* kx *

[See Prior Textin C.2]

D. Closure Plans Deemed Technically Complete. Closure
plans that have been deemed technically complete will be
approved. Within 30 days after receipt of closure plan
approval, the permit holder shall submit to the Office of
Environmental Services, Permits Division three copies of the
closure plan which incorporate al revisions made during the
closure plan review process. Additional copies will be
required if deemed necessary by the administrative authority.
Each copy shall be provided as a standard three-ring-bound
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document measuring 8 1/2 by 11 inches, and shall include
appropriate tabbing for all appendices, figures, etc. Closure
plans must incorporate revisions made during the review
process. Closure plans that present revisions made during the
review process as a separate supplement to the closure plan
shall not be accepted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2520 (November 2000).

§517. Permit Modifications
* % %
[See Prior Textin A]
1. Modification Requests

a.  The permit holder shall notify the Office of
Environmental Services, Permits Division in advance of any
change in a facility or deviation from a permit. Such
notification shall detail the proposed modification and shall
include an assessment of the effects of the modification on
the environment and/or the operation. Modification details
shall include, but not be limited to, a summary detailing the
modification request and all appropriate drawings,
narratives, etc., which shall illustrate and describe the
originally permitted representations and the proposed
modifications thereto. New language requested in the permit
narrative and existing language regquested to be deleted from
the permit narrative shall be identified therein.

i. Initially, four copies of al maodification
requests shall be provided to the Office of Environmental
Services, Permits Division. Each individual copy of the
document shall be 8 1/2" by 11" and shall be bound in
standard three-ring binder(s).

* k%
[SeePrior Textin A.Laii]

b. All notifications of proposed changes in
ownership of a permit for afacility are the responsibility of
the permittee and shall include the following, to be
submitted to the Office of Environmental Services, Permits
Division:

* % %
[SeePrior Textin A.1.b.i - 2.a.xi]

b. Permit modifications which require public notice
and that have been determined by the Office of
Environmental Services, Permits Division to be technically
complete will be accepted for public review. When the
permit modification is accepted for public review, the permit
holder must forward copies of the permit modification as
follows:

i. two copies to the Office of Environmental
Services, Permits Division main office in Baton Rouge;

ii. onecopy to the appropriate regional office;

* % %
[SeePrior Textin A.2.biiii - iv]

c. The permit holder shall provide the Office of
Environmental Services, Permits Division with evidence that
copies of the permit modification have been forwarded to the
local parish governing authority and the parish public
library.

d. After distribution of the permit modification, the
permit holder is responsible for placing a notice in the



official journal of the state and in the official journal of the
parish where he facility is located. The notice shall be
published one time as a single classified advertisement
measuring three columns by five inchesin the legal or public
notices section of the official journal of the state, and one
time as a classified advertisement in the legal or public
notices section of the official journal of the parish where the
facility is located. If the affected area is Baton Rouge, a
single classified advertisement measuring three columns by
five inches in the official journal of the state will be the only
public notice required. The notice will solicit comments
from interested individuals and groups. Comments delivered
or received within 30 days after the date the notices are
published will be reviewed by the Office of Environmental
Services, Permits Division. The notice shall be published in
accordance with a sample public notice provided by the
Office of Environmental Services, Permits Division. The
permit holder is responsible for providing the Office of
Environmental Services, Permits Division with proof of
publication of the notice.

* % %

[SeePrior Textin A.2.e- 4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of the Secretary, LR 25:661 (April 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2520 (November 2000).
Subchapter C. Permit Application
§521. Part Il: Supplementary Information, All

Processing and Disposal Facilities

The following information is required in the permit
application for solid waste processing and disposal facilities.
All responses and exhibits must be identified in the
following sequence to facilitate the evaluation. Additionally,
al applicable sections of LAC 33:VII.Chapter 7 must be
addressed and incorporated into the application responses. If
a section does not apply, the applicant must state that it does
not apply and explain why.

* % %
[SeePrior Textin A - F.5.]

d. for an existing facility, all data on samples taken
from monitoring wells in place at the time of the permit
application must be included. (If this data exists in the
department records, the administrative authority may allow
references to the data in the permit application.) For an
existing facility with no wells, groundwater data shall be
submitted within 90 days after the installation of monitoring
wells. For a new facility, groundwater data @Ene sampling
event) shall be submitted before waste is accepted,;

* % %

[See Prior Text in F.5.e- M]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 19:1143
(September 1993), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2521
(November 2000).
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Chapter 7. Solid Waste Standards
Subchapter A.  General Standards
§701. Standards Governing Industrial Solid Waste
Generators
A. Annua Reports

1. Generators of industrial solid waste shall submit
annual reports to the Office of Environmental Services,
Environmental Assistance Division listing the types and
guantities, in wet-weight tons per year, of industrial solid
waste they have disposed of off site.

2. The generator's annual report shall name the
transporter(s) who removed the industrial solid waste from
the generator's site and the permitted solid waste processing
or disposal facility or facilities that processed or disposed of
the waste. The form to be used shall be obtained from the
department or through the department’'s website at
www.deg.state.la.us.

* k% %
[SeePrior Textin A.3]

4. The report shall be submitted to the Office of
Environmental Services, Environmental Assistance Division
by August 1 of each reporting year.

* % %
[See Prior Textin A.5- B.1]

a.  submit to the Office of Environmental Services,
Permits Division a generator notification form (which is to
be provided by the administrative authority) which includes
analysis, analytical data, and/or process knowledge which
confirms that the waste is not a characteristic or listed
hazardous waste as defined in LAC 33:Part V or by federal
regulations; and

b. obtain an industrial waste code number from the
Office of Environmental Services, Permits Division.

* % %

[SeePrior TextinB.2- 3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2521 (November 2000).

Subchapter B. Landfills, Surface Impoundments,
Landfarms

Standards Governing All Solid Waste Disposal

Facilities (Typel and I1)

* % %

§700.

[SeePrior TextinA - E.l.c.i]
ii. Construction of monitoring wells for facilities
regulated by the department shall require approval of the
administrative authority prior to construction.

* % %

d. Post Construction. Within 90 days after
construction of the wells, the permit holder or applicant must
submit to the Office of Environmental Services, Permits
Division well-completion details to verify that the wells
were constructed according to the approved specifications
and to document construction procedures. A permit
modification fee will not be required. Well-completion
details should include, but are not limited to:

* % %
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[SeePrior Textin E.1.d.i - eii.(c)]

(d). The permit holder must notify the Office of
Environmental Services, Permits Division of the plugging
and abandonment of monitoring wells or geotechnical
borings and keep records of such abandonments.

* % %
[SeePrior TextinE.1f - 3.8
b. Initial Sampling

i. For a new facility, monitoring wells must be
sampled and the analytical datafor a sampling event must be
submitted to the Office of Environmental Assessment,
Environmental Technology Division before waste is
accepted.

ii. Foranexisting facility with nowellsin place at
the time of the application submittal or at the time at which
the facility becomes subject to these regulations, the
analytical data shall be submitted to the Office of
Environmental Assessment, Environmental Technology
Division within 90 days after installation of the monitoring
wells.

* % %

[See Prior Text in E.3.h.iii - d]

e. The permit holder or applicant must submit four
bound copies (8 1/2 by 11 inches) of a report of all
groundwater sampling results to the Office of Environmental
Assessment, Environmental Technology Division no later
than 90 days after each sampling event. The reports must be
submitted on forms provided by the administrative authority
and shall include at a minimum:

* k%
[SeePrior Textin E.3.e.i - f.i]

ii. submit to the Office of Environmental
Assessment, Environmental Technology Division, within 14
days after the determination is made, a report that identifies
which parameters or constituents were determined to have
shown statistically significant changes from background
levels; and

* % %
[See Prior Text in E.3f.iii - iii.(8)]
(b). submit a report to the Office of

Environmental Assessment, Environmental Technology
Division demonstrating that a source other than the facility
being sampled caused the contamination or that the
statistically significant increase resulted from an error in
sampling, analysis, statistical evaluation, or natural variation
in groundwater quality.
* % %
[SeePrior Textin E.3f.iv - 4.b.ii]

c. No later than 90 days after the completion of the
initial or subsequent sampling events for all Appendix C,
Table 2 parameters or constituents required in Subsection
E.4.b of this Section, the permit holder must submit a report
to the Office of Environmental Assessment, Environmental
Technology Division identifying the Appendix C, Table 2
parameters or constituents that have been detected. No later
than 180 days after completion of the initial or subsequent
sampling events for all Appendix C, Table 2 parameters or
constituents required in Subsection E.4.b of this Section, the
permit holder must:

* % %

[See Prior Textin E4.c.i -iii]

Louisiana Register Vol. 26, No. 11 November 20, 2000

2522

d. If the concentrations of all Appendix C, Table 2
parameters or constituents are shown to be at or below
background values, using the statistical procedures in
Subsection E.2.e of this Section, for two consecutive
sampling events, the permit holder must notify the Office of
Environmental Assessment, Environmental Technology
Division, and upon written approval of the administrative
authority, may return to detection monitoring.

* % %

[SeePrior Textin E.4.€]

f. If one or more Appendix C, Table 2 parameters
or constituents are detected at statistically significant levels
above the groundwater protection standard established under
Subsection E.4.g of this Section, in any sampling event,
using the statistical procedures in Subsection E.2.e of this
Section, the permit holder must, within 14 days of the
determination, notify all appropriate local government
officials and submit a report to the Office of Environmental
Assessment, Environmental Technology Division identifying
the Appendix C, Table 2 parameters or constituents which
have exceeded the groundwater protection standard. The
permit holder must also:

i. within 90 days after the determination is made,
submit four bound copies (8 1/2 x 11 inches) of an
assessment plan to the Office of Environmental Assessment,
Environmental Technology Division, as well as any
necessary permit modification, to the Office of

Environmental Services, Permits Division that providesfor:
* * %

[SeePrior Textin EA4f.i.(8) - iv]

V. may submit a report to the Office of
Environmental Assessment, Environmental Technology
Division demonstrating that a source other than the facility
being sampled caused the contamination, or the statistically
significant increase resulted from error in sampling, analysis,
statistical evaluation, or natural variation in groundwater
quality. If the administrative authority approves this
demonstration in writing, the permit holder must continue
assessment monitoring at the facility in accordance with
Subsection E.4 of this Section, or may return to detection
monitoring if the Appendix C, Table 2 parameters or
constituents are below background as specified in
Subsection E.4.d of this Section. Until such a written
approval is given, the permit holder must comply with
Subsection E.4.f of this Section, including initiating an
assessment of corrective action measures.

* % %
[SeePrior TextinE.4.g - €]

a. Based on the results of the corrective measures
assessment conducted under Subsection E.5 of this Section,
the permit holder must select a remedy that, at a minimum,
meets the standards of Subsection E.6.b of this Section.
Within 180 days after initiation of the corrective measures
assessment required in Subsection E.5 of this Section, the
permit holder must submit four bound copies (8 ¥2 by 11
inches) of a corrective-action plan to the Office of
Environmental Assessment, Environmental Technology
Division, describing the selected remedy, which will meet
the requirements of Subsection E.6.b-d of this Section and
be in accordance with LAC 33:1.Chapter 13. The corrective-
action plan must also provide for a corrective-action



groundwater monitoring program as described in Subsection
E.7.a.i of this Section.

* kx *

[SeePrior TextinE.6.b - 7.aii]

b. A permit holder may submit areport to the Office
of Environmental Assessment, Environmental Technology
Division demonstrating, based on information developed
after implementation of the corrective action plan has begun
or other information, that compliance with requirements of
Subsection E.6.b of this Section are not being achieved
through the remedy selected. A revisad corrective-action
plan providing other methods or techniques that could
practically achieve compliance with the requirements of
Subsection E.6.b of this Section must accompany the
demonstration.

* % %
[SeePrior Textin E.7.c]

d. The permit holder may sibmit a report to the
Office of Environmental Assessment, Environmental
Technology Division demonstrating that compliance with
the requirements under Subsection E.6.b of this Section
cannot be achieved with any currently available methods.

e. If the administrative authority approves, in
writing, the demonstration submitted pursuant to Subsection
E.7.d of this Section, the permit holder must, within 30 days
of the approval, submit a plan to the Office of
Environmental Assessment, Environmental Technology
Division (which includes an implementation schedule) to
implement alternate measures in accordance with LAC
33:1.Chapter 13:

* kx *

[SeePrior TextinE.7.e.i - 8]

c. If assessment monitoring parameters or
congtituents are detected at concentrations significantly
different from background in the resampling event in
Subsection E.4.b of this Section, the permit holder must,
within 14 days of the determination, submit a report to the
Office of Environmental Assessment, Environmental
Technology Division identifying the assessment monitoring
parameters or constituents which are statistically different
from background concentrations. The permit holder must
also:

i. within 90 days after the determination is made,
submit four bound copies (8 1/2 by 11 inches) of an
assessment plan to the Office of Environmental Assessment,
Environmental Technology Division, as well as any
necessary permit modification, to the Office of
Environmental Services, Permits Division that providesfor:

* % %
[See Prior TextinE.8.c.i.(a)- 9.4

b. Within 270 days after the submission of the
assessment plan, the permit holder must submit four bound
copies (8 1/2 by 11 inches) of a corrective-action plan to
remediate the groundwater to the Office of Environmental
Assessment, Environmental Technology Division, describing
the selected remedy, which shall also include:

* % %

[SeePrior Text in E.9.b.i - 10]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
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Waste Division, LR 19:187 (February 1993), repromulgated LR
19:1315 (October 1993), amended by the Office of the Secretary,
LR 24:2250 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2521 (November 2000).
"711. Standards Governing Landfills (Typel and I1)
* % %
[SeePrior TextinA - C.1.4

i. The permit holder shall submit annual reports
to the Office of Environmental Services, Environmental
Assistance Division indicating quantities and types of solid
waste (expressed in wet-weight tons per year), received from
in-state generators and from out-of-state generators, during
the reporting period. The annual report shall also indicate the
estimated remaining permitted capacity at the facility as of
the end of the reporting period (expressed in wet-weight
tons). All calculations used to determine the amounts of
solid waste received for disposal during the annual-reporting
period and to determine remaining capacity shall be
submitted to the administrative authority. A form to be used
for this purpose must be obtained from the Office of
Environmental Services, Environmental Assistance Division
or through the department’ s website at www.deq.state.la.us.

* % %
[See Prior Text in C.1.aii - biiii.(p)]
(q). copies of al documents received from and

submitted to the department.

* % %

[See Prior Textin C.2- 2.4
b. Facilities receiving residential and commercial
solid waste shall have the numbers and levels of certified
operators employed at the facility, as required by the
Louisiana Administrative Code, Title 46, Part XXIII.
Operator certificates shall be prominently displayed at the
facility. The Board of Certification and Training for Solid
Waste Disposa System Operators and the Office of
Environmental Services, Permits Division shall be notified
within 30 days of any changes in the employment status of
certified operators.
* % %
[SeePrior TextinD - D.3.ai]

ii. The permit holder or applicant subject to air-
monitoring requirements shall submit to the Office of
Environmental Services, Permits Division a comprehensive
air-monitoring plan that will limit methane gas to less than
the lower-explosive limits at the facility boundary and to 25
percent of the lower-explosive limitsin facility buildings.

* % %
[See Prior Text in D.3.ai.(a) - iii]

(8. immediately take all necessary steps to
ensure protection of human health and notify the Office of
Environmental Compliance by telephone at (225) 763-3908
during office hours; (225) 342-1234 after hours, weekends,
and holidays; or by e-mail utilizing the Incident Report Form
and procedures found at www.deq.state.la.us/surveillance;

(b). within seven days of detection submit a
report to the Office of Environmental Compliance that
provides the methane gas level s detected and a description of
the stepstaken to protect human health; and

(c). within 30 days of detection, submit a
remediation plan to the Office of Environmental Assessment,
Environmental Technology Division for the methane gas

Louisiana Register Vol. 26, No. 11 November 20, 2000



releases to the administrative authority. The plan shal
describe the nature and extent of the problems and the
proposed remedy and shall include an implementation
schedule. The plan must be implemented within 60 days of
detection.

iv. The permit holder shall notify the Office of
Environmental Compliance by telephone at (225) 763-3908
during office hours; (225) 342-1234 after hours, weekends,
and holidays; or by e-mail utilizing the Incident Report Form
and procedures found at www.deq.state.la.us/surveillance
when strong odors occur at facility boundaries.

* % %

[See Prior Textin D.3.av- c.i]

ii. A schedule of the type and frequency of vector
control measures to be used shall be submitted to the Office
of Environmental Services, Permits Division for approval in
the operational plan.

* % %
[SeePrior Textin D.3.d - 5.¢]

6. Facility Operations, Emergency Procedures, and

Contingency Plans
a A plan outlining facility operations and
emergency procedures to be followed in case of accident,
fire, explosion, or other emergencies shall be developed and
filed with the Office of Environmental Services, Permits
Division and with the local fire department and the closest
hospital or clinic. The plans shall be updated annually or
when implementation demonstrates that arevision is needed.
b. Training sessions concerning the procedures
outlined in Subsection D.6.a of this Section shal be
conducted annually for all employees working at the facility.
A copy of the training program shall be filed with the Office
of Environmental Services, Permits Division.
E. Facility Closure Requirements

1. Notification of Intent to Close a Facility. All permit
holders shall notify the Office of Environmental Services,
Permits Division in writing at least 90 days before closure or
intent to close, seal, or abandon any individual units within a
facility and shall provide the following information:

* % %

[SeePrior TextinE.1.a- 3.c]

d. The permit holder shall update the parish
mortgage and conveyance records by entering the specific
location of the facility and specifying that the property was
used for the disposal of solid waste. The document shall
identify the name and address of the person with knowledge
of the contents of the facility. A form to be used for this
purpose is provided in Appendix F. The facility shall provide
the Office of Environmental Services, Permits Division with
atrue copy of the document filed and certified by the parish
clerk of court.

* % %
[SeePrior Textin E.4 - F.3]

a.  maintaining the integrity and effectiveness of the
final cover (including making repairs to the cover as
necessary to correct the effects of settling, subsidence,
erosion, or other events), preventing run-on and runoff from
eroding or otherwise damaging the final cover; and
providing annual reports to the Office of Environmental
Compliance, Surveillance Division on the integrity of the
final cap;

* % %
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[SeePrior Textin F.3.b - d

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 19:1143
(September 1993), repromulgated LR 19:1316 (October 1993),
amended by the Office of the Secretay, LR 24:2251 (December
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2523 (November 2000).
8§713. Standards Governing Surface mpoundments

(Typel and I1)

* % %
[SeePrior TextinA - C.1.4

i. The permit holder shall submit annual reports
to the Office of Environmental Services, Environmental
Assistance Division indicating quantities and types of solid
waste (expressed in wet-weight tons per year), received from
in-state generators and from out-of-state generators, during
the reporting period. If applicable, the annual report shall
aso indicate the estimated remaining permitted capacity at
the facility as of the end of the reporting period (expressed in
wet-weight tons). All calculations used to determine the
amounts of solid waste received for disposa and to
determine remaining capacity during the annual-reporting
period shall be submitted to the administrative authority. A
form to be used for this purpose must be obtained from the
Office of Environmental Services, Environmental Assistance
Division or through the department’'s website at
www.deqg.state.la.us.

* % %

[See Prior Text in C.1.aii - b.iii.(0)]
(p). copies of al documents received from or
submitted to the department.
* k%
[See Prior Textin C.2- 2.4
b. Facilities receiving residential and commercial
solid waste shall have the numbers and levels of certified
operators employed at the facility, as required by the
Louisiana Administrative Code, Title 46, Part XXIII.
Operator certificates shall be prominently displayed at the
facility. The Board of Certification and Training for Solid
Waste Disposa System Operators and the Office of
Environmental Services, Permits Division shall be notified
within 30 days of any changes in the employment status of
certified operators.
* k%
[SeePrior TextinD - D.3.ai]

ii. The permit holder or applicant subject to air-
monitoring requirements shall submit to the Office of
Environmental Services, Permits Division a comprehensive
air-monitoring plan that will limit methane gas levels to less
than the lower-explosive limits at the facility boundary and
to 25 percent of the lower-explosive limits in facility
buildings.

* % %
[See Prior Text in D.3.a.ii.(a) - iii]

(8. immediately take all necessary steps to
ensure protection of human health and notify the Office of
Environmental Compliance by telephone at (225) 763-3908
during office hours; (225) 342-1234 after hours, weekends,
and holidays; or by e-mail utilizing the Incident Report Form
and procedures found at www.deg.state.la.us/surveillance;



(b). within seven days of detection, submit a
report to the Office of Environmental Compliance that
provides the methane gas level s detected and a description of
the steps taken to protect human health; and

(c). within 30 days of detection, submit a
remediation plan for the methane gas releases to the Office
of Environmental Assessment, Environmental Technology
Division. The plan shall describe the nature and extent of the
problem and the proposed remedy, and shall include an
implementation schedule. The plan must be implemented
within 60 days of detection.

iv. The permit holder shall notify the Office of
Environmental Compliance by telephone at (225) 763-3908
during office hours; (225) 342-1234 after hours, weekends,
and holidays; or by e-mail utilizing the Incident Report Form
and procedures found at www.deg.state.la.us/surveillance
when strong odors occur at facility boundaries or when
methane gas levels exceed the limit specified in Subsection
D.3.a.i of this Section.

* % %
[See Prior Textin D.3.av- ¢

d. If a leak in an impoundment is found, the
administrative authority shall be notified in accordance with
LAC 33:l. Chapter 39.

* * %
[See Prior Textin D.3.e—4]
5. Facility Operations, Emergency Procedures, and
Contingency Plans

a A plan outlining facility operations and
emergency procedures to be followed in case of accident,
fire, explosion, or other emergencies shall be developed and
filed with the Office of Environmental Services, Permits
Division and with the local fire department and the closest
hospital or clinic. The plans shall be updated annually or
when implementation demonstrates that arevision is needed.

b. Training sessions concerning the procedures
outlined in Subsection D.5.a of this Section shall be
conducted annually for all employees working at the facility.
A copy of the training program shall be filed with the Office
of Environmental Services, Permits Division.

E Facility Closure Requirements
1. Notification of Intent to Close a Facility. All
permit holders shall notify the Office of Environmental
Services, Permits Division in writing at least 90 days before
closure or intent to close, seal, or abandon any individual
units within a facility and shall provide the following
information:
* % %
[SeePrior Textin E.1.a- 3.b.v]

vi. analyses to be sent to the Office of
Environmental Services, Permits Division confirming that
clean closure has been achieved,

* * %
[See Prior Text in E.3.b.vii]

viii. a statement from the permit holder indicating
that, after the closure requirements have been met, the
permit holder will file a request for a closure inspection with
the Office of Environmental Services, Permits Division
before backfilling takes place. The administrative authority
will determine whether the facility has been closed properly.

* % %

[SeePrior TextinE.3.c - F.2h)|
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i. maintaining the integrity and effectiveness of the
final cover (including making repairs to the cover as
necessary to correct the effects of settling, subsidence,
erosion, or other events), preventing run-on and runoff from
eroding or otherwise damaging the final cover; and
providing annual reports to the Office of Environmental
Compliance, Surveillance Division on the integrity of the
final cap;

* % %

[SeePrior Textin F.2.biii - iv]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), repromulgated LR
19:1316 (October 1993), amended by the Office of the Secretary,
LR 24:2251 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2524 (November 2000).

§715. Standards Governing Landfarms (Typel and I1)
* % %
[SeePrior TextinA - C.1.4

i. The permit holder shall submit annual reports
to the Office of Environmental Services, Environmental
Assistance Division indicating quantities and types of solid
waste (expressed in wet-weight and dry-weight tons per
year) received from in-state generators and from out-of-state
generators during the reporting period. The annual report
shall aso indicate the estimated remaining permitted
capacity at the facility as of the end of the reporting period
(expressed in wet-weight tons). All calculations used to
determine the amounts of solid waste received for disposal
during the annual-reporting period shall be submitted to the
administrative authority. A form to be used for this purpose
must be obtained from the Office of Environmental Services,
Environmental Assistance Division or the department’s
website at www.deg.state.la.us.

* % %

[See Prior Text in C.1.aii - biiii.(n)]

(0). copies of al documents received from or
submitted to the department;

(p). acopy of the semiannual soil waste mixtures
tests and analyses of the results with conclusions shall be
submitted semiannually to the Office of Environmental
Assessment, Environmental Technology Division or more
frequently if deemed necessary by the administrative
authority;

* % %
[SeePrior Text in C.1.b.iii.(g) - ()]

(s). annua reports shall be submitted to the
Office of Environmental Assessment, Environmental
Technology Division for a minimum of three years (Type Il
landfarms) and 10 years (Type | landfarms) after closure and
shall contain analyses of all test results of the soils. The post
closure monitoring annual reporting may be reduced for
certain types of landfarms if the permit-holder demonstrates
to the administrative authority satisfaction that such is
warranted.

* k%
[See Prior Textin C.2- 2.4
b. Facilities receiving residential and commercial
solid waste shall have the numbers and levels of certified
operators employed at the facility, as required by the
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Louisiana Administrative Code, Title 46, Part XXIII.
Operator certificates shall be prominently displayed at the
facility. The Board of Certification and Training for Solid
Waste Disposal System Operators and the Office of
Environmental Services, Permits Division shall be notified
within 30 days of any changes in the employment status of
certified operators.
* % %
[SeePrior TextinD - D.3.a.i]

ii. The permit holder or applicant subject to air-
monitoring requirements shall submit to the Office of
Environmental Services, Permits Division a corprehensive
air-monitoring plan that will limit methane gas levels to less
than the lower-explosive limits at the facility boundary and
to 25 percent of the lower-explosive limits in facility
buildings.

* % %
[See Prior Text in D.3.a. ii.(a) - iii]

(@. immediately take all necessary steps to
ensure protection of human health and notify the Office of
Environmental Compliance by telephone at (225) 763-3908
during office hours; (225) 342-1234 after hours, weekends,
and holidays; or by e-mail utilizing the Incident Report Form
and procedures found at www.deqg.state.la.us/surveillance;

(b). within seven days of detection, submit a
report to the Office of Environmenta Compliance,
Surveillance Division that provides the methane gas levels
detected and a description of the steps taken to protect
human health; and

(c). within 60 days of detection, submit a
remediation plan for the methane gas released to the Office
of Environmental Assessment, Environmental Technology
Division. The plan shall describe the nature and extent of the
problem and the proposed remedy, and shall include an
implementation schedule.

iv. The permit holder shall notify the Office of
Environmental Compliance by telephone at (225) 763-3908
during office hours; (225) 342-1234 after hours, weekends,
and holidays; or by e-mail utilizing the Incident Report Form
and procedures found at www.deqg.state.la.us/surveillance
when strong odors occur at facility boundaries.

* % %
[See Prior Text in D.3.av - k.ii.(a)]

(b). An operating plan for the facility shall be
filed with the Office of Environmental Services, Permits
Division that demonstrates how the animal feed will be
distributed to preclude ingestion by humans and that
describes the measures to be taken to safeguard against
possible health hazards from the entry of cadmium or other
heavy metals into the food chain, as may result from
alternative land use.

* % %
[See Prior Text in D.3 k.ii.(c) - 5]

a A plan outlining facility operations and
emergency procedures to be followed in case of accident,
fire, explosion, or other emergencies shall be developed and
filed with the Office of Environmental Services, Permits
Division and with the local fire department and the closest
hospital or clinic. The plans shall be updated annually or
when implementation demonstrates that arevision is needed.

b. Training sessions concerning the procedures
outlined in Subsection D.5.a of this Section shal be
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conducted annually for all employees working at the facility.
A copy of the training program shall be filed with the Office
of Environmental Services, Permits Division.

E. Facility Closure Requirements

1. Notification of Intent to Close a Facility. All permit
holders shall notify the Office of Environmental Services,
Permits Division in writing at least 90 days before closure or
intent to close, seal, or abandon any individual units within a
facility and shall provide the following information:

* *x %
[SeePrior TextinE.La- F.3.4
b. Annual reports shall be submitted to the Office of
Environmental Compliance, Surveillance Division for a
period of three years after closure and shall contain results of
analysis of al soil/waste.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), repromulgated LR
19:1316 (October 1993), amended by the Office of the Secretary,
LR 24:2251(December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2525 (November 2000).

Subchapter C. Solid Waste Processors
8717. Standards Governing All Solid Waste Processor s
(Type I-A and [1-A)
* % %
[SeePrior TextinA - F.14
i. The permit holder shall submit annual reports
to the Office of Environmental Services, Environmental
Assistance Division indicating quantities and types of solid
waste (expressed in wet-weight tons per year), received from
in-state generators and from out-of-state generators, during
the reporting period. All calculations used to determine the
amounts of solid waste received for processing during the
annual-reporting period shall be submitted to the
administrative authority. A form to be used for this purpose
must be obtained from the Office of Environmental Services,
Environmental Assistance Division or the department’s
website at www.deg.state.la.us. The following applies to
reports:
* *x %
[SeePrior Textin F.1aii- 2.8
b. Facilities receiving residential and commercial
solid waste shall have the numbers and levels of certified
operators employed at the facility, as required by the
Louisiana Administrative Code, Title 46, Part XXIII.
Operator certificates shall be prominently displayed at the
facility. The Board of Certification and Training for Solid
Waste Disposal System Operators and the Office of
Environmental Services, Permits Division shall be notified
within 30 days of any changes in the employment status of
certified operators.
* % %
[SeePrior Textin G - G.3.hiii]

(a). Testing procedures, schedules, and methods
must be submitted to the Office of Environmental Services,
Permits Division for review and approval before disposal
operations begin. Disposal of ash shall be only in a permitted
Type | facility. Processing of ash shall be only in a permitted
Typel-A facility.

* k *



[See Prior Text in G.3.h.ii.(b) - 5]

a A plan outlining facility operations and
emergency procedures to be followed in case of accident,
fire, explosion, or other emergencies shall be developed and
filed with the Office of Environmental Services, Permits
Division and with the local fire department and the closest
hospital or clinic. The plans shall be updated annually or
when implementation demonstrates that arevision is needed.

b. Training sessions concerning the procedures
outlined in Subsection G.5.a of this Section shal be
conducted annually for all employees working at the facility.
A copy of the training program shall be filed with the Office
of Environmental Services, Permits Division.

* k%
[See Prior Text in H]
I.  Facility Closure Requirements

1. Notification of Intent to Close a Facility. All permit
holders shall notify the Office of Environmental Services,
Permits Division in writing at least 90 days before closure or
intent to close, seal, or abandon any individual units within a
facility and shall provide the following information:

* % %

[SeePrior Textinl.1l.a- 3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of the Secretary, LR 24:2252 (December 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Divison, LR 26:2526 (November 2000), LR 26:2610 (November
2000).

Subchapter D. Minor Processing and Disposal
Facilities
Standards Governing All Minor Processing and
Disposal Facilities (Typelll)
* % %
[SeePrior TextinA - D.1]

2. A design for surfacing natural soils that do not meet
the requirement in Subsection D.|I of this Section shall be
prepared and installed under the supervision of a registered
engineer, licensed in the state of Louisiana, with expertise in
geotechnical engineering and geohydrology. Written
certification by the engineer that the surface satisfies the
requirements of Subsection D.I of this Section shall be
provided to the Office of Environmental Services, Permits
Division.

§719.

* % %

[SeePrior Textin E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2527 (November 2000).

§721. Construction and Demoalition Debris and
Woodwaste L andfills and Processing Facilities
(Typellll)

* % %
[SeePrior TextinA -B.1.a
i. The permit holder shall submit annual reports
to the Office of Environmental Sewices, Environmental
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Assistance Division indicating quantities and types of solid
waste (expressed in wet-weight tons per year), received from
in-state generators and from out-of-state generators, during
the reporting period. All calculations used to determine the
amounts of solid waste received for processing or disposal
during the annual-reporting period shall be submitted to the
administrative authority. A form to be used for this purpose
must be obtained from the Office of Environmental Services,
Environmental Assistance Division or the department’s
website at www.deg.state.la.us.
* k%
[See Prior Text in B.1.aii - bi]

ii. The permit holder shall maintain records of
transporters transporting waste for processing or disposal at
the facility. The records shall include the date of receipt of
shipments of waste and the transporter's solid waste
identification number issued by the department.

* k% %
[See Prior Textin B.1.biiii - 2

3. Type Il facilities receiving construction and
demolition debris and woodwaste shall have the number and
levels of certified operators employed at the facility as
required by the Louisiana Administrative Code, Title 46,
Part XXIII. Operator certificates shall be prominently
displayed at the facility. The Board of Certification and
Training for Solid Waste Disposal System Operators and the
Office of Environmental Services, Permits Division shall be
notified within 30 days of any changes in the employment
status of certified operators.

* % %
[See Prior Textin B.3.a- C.4]

5. Facility Operations, Emergency Procedures, and
Contingency Plans

a A plan outlining facility operations and
emergency procedures to be followed in case of accident,
fire, explosion, or other emergencies shall be developed and
filed with the Office of Environmental Services, Permits
Division and with the local fire department and the closest
hospital or clinic. The plans shall be updated annually or
when implementation demonstrates that arevision is needed.

b. Training sessions concerning the procedures
outlined in Subsection C.5.a of this Section shall be
conducted annually for all employees working at the facility.
A copy of the training program shall be filed with the Office
of Environmental Services, Permits Division.

* k% %
[See Prior Text in D]

1. Notification of Intent to Close a Facility. All permit
holders shall notify the Office of Environmental Services,
Permits Division in writing at least 90 days before closure or
intent to close, seal, or abandon any individual units within a
facility and shall provide the following information:

[See Prior Textin D.1.a- 3.b]

c. The permit holder shal update the parish
mortgage and conveyance records by entering the specific
location of the facility and specifying that the property was
used for the disposal of solid waste. The document shall
identify the name and address of the person with knowledge
of the contents of the facility. A form to be used for this
purpose is provided in LAC 33:VII.Chapter 11.Appendix F.
The facility shall provide the Office of Environmental
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Services, Permits Division with a true copy of the document
filed and certified by the parish clerk of court.

* kx *

[SeePrior TextinD.4 - E.2]

3. Annua reports concerning the integrity of the cap
shall be submitted to the Office of Environmental
Compliance, Surveillance Division for a period of three
years after closure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 20:1001
(September 1994), amended by the Office of the Secretary, LR
24:2252 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2527 (November 2000).

§723. Composting Facilities (Type I11)
* k%
[SeePrior TextinA -B.1.a

i. The permit holder shall submit annual reports
to the Office of Environmental Services, Environmental
Assistance Division indicating quantities and types of solid
waste (expressed in wet-weight tons per year), received from
in-state generators and from out-of-state generators, during
the reporting period. All calculations used to determine the
amounts of solid waste received for processing during the
annual-reporting period shall be submitted to the
administrative authority. A form to be used for this purpose
must be obtained from the Office of Environmental Services,
Environmental Assistance Division or the department’s
website at www.deg.state.la.us.

* k%
[See Prior Text in B.1.aii - bi]

ii. The permit holder shall maintain records of
transporters transporting waste for processing or disposal at
the facility. The records shall include the date of receipt of
shipments of waste and the transporter's solid waste
identification number issued by the department.

* % %

[See Prior Textin B.1.biiii - 2]

3. Type Il facilities receiving solid waste for
composting shall have the number and levels of certified
operators employed at the facility as required by the
Louisiana Administrative Code, Title 46, Part XXIII.
Operator certificates shall be prominently displayed at the
facility. The Board of Certification and Training for Solid
Waste Disposal System Operators and the Office of
Environmental Services, Permits Division shall be notified
within 30 days of any changes in the employment status of
certified operators.

* % %
[SeePrior Textin C - D]

1. Notification of Intent to Close a Facility. All permit
holders shall notify the Office of Environmental Services,
Permits Division in writing at least 90 days before closure or
intent to close, seal, or abandon any individual units within a
facility and shall provide the following information:

* % %
[See Prior Textin D.1.a- 2.b]
c. The permit holder shall verify that the underlying
soils have not been contaminated in the operation of the
facility. If contamination exists, a remediation/removal
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progran developed to meet the standards of LAC
33:VII.713.E.3, 4, and 5 must be provided to the Office of
Environmental Services, Permits Division.

* % %

[See Prior Textin D.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 20:1001
(September 1994), amended by the Office of the Secretary, LR
24:2252 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2528 (November 2000).

§725. Separati on and Woodwaste Processing Facilities

(Typelll)
* *x %
[SeePrior TextinA -B.1.4

i. The permit holder shall submit annual reports
to the Office of Environmental Services, Environmental
Assistance Division indicating quantities and types of solid
waste (expressed in wet-weight tons per year), received from
in-state generators and from out-of-state generators, during
the reporting period. All calculations used to determine the
amounts of solid waste received for processing during the
annual-reporting period shall be submitted to the
administrative authority. A form to be used for this purpose
must be obtained from the Office of Environmental Services,
Environmental Assistance Division or the department’s
website at www.deq.state.laus. The following applies to
reports:

* % %

[See Prior Text in B.1.aii - bi]

ii. The permit holder shall maintain records of
transporters transporting waste for processing or disposal at
the facility. The records shall include the date of receipt of
shipments of waste and the transporter's solid waste
identification number issued by the Office of Environmental
Services, Permits Division.

* % %
[See Prior Text in B.1.biiii - 2

3. Type Il facilities receiving solid waste for
separation shall have the number and levels of certified
operators employed at the facility as required by the
Louisiana Administrative Code, Title 46, Part XXIII.
Operator certificates shall be prominently displayed at the
facility. The Board of Certification and Training for Solid
Waste Disposal System Operators and the Office of
Environmental Services, Permits Division shall be notified
within 30 days of any changes in the employment status of

certified operators.
* % %

[SeePrior TextinC- C.5]

a A plan outlining facility operations and
emergency procedures to be followed in case of accident,
fire, explosion, or other emergencies shall be developed and
filed with the Office of Environmental Services, Permits
Division and with the local fire department and the closest
hospital or clinic. The plans shall be updated annually or
when implementation demonstrates that arevision is needed.

b. Training sessions concerning the procedures
outlined in Subsection C.5.a of this Section shall be
conducted annually for all employees working at the facility.



A copy of the training program shall be filed with the Office
of Environmental Services, Permits Division.
D. Facility Closure Reguirements

1. Notification of Intent to Close a Facility. All permit
holders shall notify the Office of Environmental Services,
Permits Division in writing at least 90 days before closure or
intent to close, seal, or abandon any individual units within a
facility and shall provide the following information:

* % %

[See Prior Textin D.1.a- 2.b]

c. The permit holder shall verify that the underlying
soils have not been contaminated from the operation of the
facility. If contamination exists, a remediation/removal
progran developed to meet the standards of LAC
33:VII.713.E.3, 4, and 5 must be provided to the Office of

Environmental Services, Permits Division.
* % %

[See Prior Textin D.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 20:1001
(September 1994), LR 22:280 (April 1996), amended by the Office
of the Secretary, LR 24:2252 (December 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2528 (November 2000).

Subchapter E. Financial Assurancefor All Processors
and Disposers of Solid Waste

Financial Assurance

* % %
[SeePrior Textin A -A.1]

a.  Permit holders or applicants for Type | and Il
facilities shall maintain liability insurance, or its equivalent,
for sudden and accidental occurrences in the amount of $1
million per occurrence and $1 million annual aggregate, per
site, exclusive of legal-defense costs, for claims arising from
injury to persons or property, owing to the operation of the
site. Evidence of this coverage shall be updated annually and
provided to the Office of Management and Finance,
Financial ServicesDivision.

b. Permit holders or applicants for Type I-A and II-
A facilities shall maintain liability insurance, or its
equivalent, for sudden and accidental occurrences in the
amount of $500,000 per occurrence, and $500,000 annual
aggregate, per site, exclusive of legal-defense costs, for
claims arising from injury to persons or property, owing to
the operation of the site. Evidence of this coverage shall be
updated annually and provided to the Office of Management
and Finance, Financial Services Division.

c. Permit holders or applicants for Type |11 facilities
shall maintain liability insurance, or its eguivalent, for
sudden and accidental occurrences in the amount of
$250,000 per occurrence, and $250,000 annual aggregate,
per site, exclusive of legal-defense costs, for claims arising
from injury to persons or property, owing to the operation of
the site. Evidence of this coverage shall be updated annually
and provided to the Office of Management and Finance,
Financial Services Division.

* % %
[SeePrior Textin A.1.d - d.i.(c).(iii)]
(iv). cancellation of the policy, whether by
the insurer or the insured, will be effective only upon written

8§727.

notice and upon lapse of 60 days after a copy of such written
noticeis received by the Office of Management and Finance,
Financial Services Division;

(v). any other termination of the policy will
be effective only upon written notice and upon lapse of 30
days after a copy of such written notice is received by the
Office of Management and Finance, Financial Services
Division;

* % %
[SeePrior Textin A.1.d.i.(c).(vi)]

(d). the wording of the liability endorsement shall
be identical b the wording that follows, except that the
instructions in brackets are to be replaced with the relevant
information and the brackets del eted:

Solid Waste Facility Liability Endor sement

Secretary

Louisiana Department of Environmental Quality

Post Office Box 82231

Baton Rouge, Louisiana 70884-2231

Attention: Office of Management and Finance, Financial
Services Division

Dear Sir:

* % %

[SeePrior Textin 1—4]

[Signature of authorized representative of insurer]
[Typed name of authorized representative of insurer]
[Title of authorized representative of insurer]
[Address of authorized representative of insurer]

(e). the wording of the certificate of insurance
shall be identical to the wording that follows, except that the
instructions in brackets are to be replaced with the relevant
information and the brackets del eted.

Solid Waste Facility Certificate Of Liability Insurance

Secretary

Louisiana Department of Environmental Quality

Post Office Box 82231

Baton Rouge, Louisiana 70884-2231

Attention: Office of Management and Finance, Financial
Services Division

2529

Dear Sir:
* % %
[SeePrior Textin1-3]
[Signature of authorized representative of insurer]
[Typed name of authorized representative of insurer]
[Titleof authorized representative of insurer]
[Address of authorized representative of insurer]
* % %
[SeePrior Textin A.1.d.ii -ii.(c)]
(d). The letter of credit must be irrevocable and
issued for a period of at least one year unless, at least 120
days before the current expiration date, the issuing
institution notifies both the permit holder and the
administrative authority by certified mail of a decision not to
extend the expiration date. Under the terms of the letter of
credit, the 120 days will begin on the date when both the
permit holder and the Office of Management and Finance,
Louisiana Register Vol. 26, No. 11 November 20, 2000



Financial Services Division receive the notice, as evidenced
by the return receipts.

(e). The wording of the letter of credit shall be
identical to the wording that follows, except that the
instructions in brackets are to be replaced with the relevant
information and the brackets del eted:

Solid Waste Facility Irrevocable Letter Of Credit
Secretary
Louisiana Department of Environmental Quality
Post Office Box 82231
Baton Rouge, Louisiana 70884-2231
Attention: Office of Management and Finance, Financial
Services Division

Dear Sir:

We hereby establish our Irrevocable Standby Letter of
Credit No. [ ] at the request and for the account of [permit
holder's or applicant's name and address] for its [list site
identification number, site name, facility name, and facility
permit number] at [location], Louisiana, in favor of any
governmental body, person, or other entity for any sum or
sums up to the aggregate amount of U.S. dollars [ ] upon
presentation of :

* % %
[SeePrior Textin1-2]

The Letter of Credit is effective as of [date] and will
expire on [date], but such expiration date will be
automatically extended for a period of at least one year on
the above expiration date [date] and on each successive
expiration date thereafter, unless, at least 120 days before the
then-current expiration date, we notify both the
administrative authority and [name of permit holder or
applicant] by certified mail that we have decided not to
extend this Letter of Credit beyond the then-current
expiration date. In the event we give such notification, any
unused portion of this Letter of Credit shall be available
upon presentation of your sight draft for 120 days after the
date of receipt by both the Department of Environmental
Quality and [name of permit holder/applicant] as shown on
the signed return receipts.

Whenever this Letter of Credit is drawn under and in
compliance with the terms of this credit, we shall duly honor
such draft upon presentation to us, and we shall deposit the
amount of the draft directly into the standby trust fund of
[name of permit holder or applicant] in accordance with the
administrative authority's instructions.

Except to the extent otherwise expressly agreed to, the
Uniform Customs and Practice for Documentary Letters of
Credit (1983), International Chamber of Commerce
Publication No. 400, shall apply to this Letter of Credit.

We certify that the wording of this Letter of Credit is

identicl to the wording specified in LAC
33:VII.727.A.1.d.ii.(e), effective on the date shown
immediately below.
[Signature(s) and title(s) of official(s) of issuing institution(s)]
[date]
iii. Financial Test

(@. To meet this test, the applicant, permit
holder, parent corporation of the applicant (corporate
guarantor), or permit holder must submit to the Office of
Management and Finance, Financial Services Division the
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documents required by Subsection A.2 of this Section
demonstrating that the requirements of that Subsection have
been met. Use of the financia test may be disallowed on the
basis of the accessibility of the assets of the permit holder,
applicant, or parent corporation (corporate guarantor). If the
applicant, permit holder, or parent corporation is using the
financial test to demonstrate liability coverage and closure
and post-closure care, only one letter from the chief financial
officer isrequired.
* *x %

[SeePrior Text in A.L.d.ii.(b) - iv.(a).(iii)]

(iv). the guarantor agrees that if, at the end
of any fisca year before termination of the guarantee, the
guarantor fails to meet the financia-test criteria, the
guarantor shall send within 90 days, by certified mail, notice
to the Office of Management and Finance, Financial
Services Division, and to the permit holder or applicant, that
he intends to provide alternative financial assurance as
specified in Subsection A.1 of this Section, in the name of
the permit holder or applicant, and that within 120 days after
the end of said fiscal year the guarantor shall establish such
financial assurance, unless the permit holder or applicant has
doneso;

(v). the guarantor agrees to notify the
Office of Management and Finance, Financial Services
Division by certified mail of a voluntary or involuntary
proceeding under Title 11 (bankruptcy), U.S. Code, naming
the guarantor as debtor, within 10 days after commencement
of the proceeding;

* % %
[See Prior Text in A.1.d.iv.(8).(vi) - (Xi)]

(b). A corporate guarantee may be used to satisfy
the requirements of this Section only if the attorney
general(s) or insurance commissioner(s) of the state in which
the guarantor is incorporated, and the state in which the
facility covered by the guarantee is located, has submitted a
written statement to the Office of Management and Finance,
Financial Services Division that a corporate guarantee is a
legally valid and enforceabl e obligation in that state.

* % %

[SeePrior TextinA.le- 2.4

b. The applicant or permit holder shall submit to the
Office of Management and Finance, Financia Services
Division the estimated closure date and the estimated cost of
closure and post-closure care in accordance with the
following procedures:

* % %
[SeePrior Textin A.2.b.i - ii]

iii. The cost estimates must be adjusted within 30
days after each anniversary of the date on which the first
cost estimate was prepared on the basis of either the inflation
factor derived from the Annua Implicit Price Deflator for
Gross Domestic Product, as published by the U.S.
Department of Commerce in its Survey of Current Business
or a reestimation of the closure and post-closure costs in
accordance with Subsection A.2.b.i and ii of this Section.
The permit holder or applicant must revise the cost estimate
whenever a change in the closure/post-closure plans
increases or decreases the cost of te closure plan. The
permit holder or applicant must submit a written notice of
any such adjustment to the Office of Management and



Finance, Financia Services Division within 15 days

following such adjustment.
* % %

[SeePrior Textin A.2.b.iv- c.iv]

d. Trust Funds. A permit holder or applicant may
satisfy the requirements of this Section by establishing a
closure trust fund that conforms to the following
requirements and submitting an originally signed duplicate
of the trust agreement to the Office of Management and
Finance, Financial Services Division.

* % %

[SeePrior Textin A.2.d.i - vii]

viii.  After beginning final closure, a permit holder,
or any other person authorized by the permit holder to
perform closure and/or post-closure may request
rembursement for closure and/or post-closure expenditures
by submitting itemized bills to the Office of Management
and Finance, Financial Services Division. Within 60 days
after receiving bills for such activities, the administrative
authority will determine whether the closure and/or post-
closure expenditures are in accordance with the closure plan
or otherwise justified, and if so, he or she will instruct the
trustee to make reimbursement in such amounts as the
administrative authority specifies in writing. If the
administrative authority has reason to believe that the cost of
closure and/or post-closure will be significantly greater than
the value of the trust fund, he may withhold reimbursement
for such amounts as he deems prudent until he determines
that the permit holder is no longer required to maintain

financial assurance.
* % %

[See Prior Textin A.2.d.ix (including Solid Waste Fecility Trust
Agreement/Standby Trust Agreement)]

e. Surety Bonds. A permit holder or applicant may
satisfy the requirements of this Section by obtaining a surety
bond that conforms to the following requirements and
submitting the bond to the Office of Management and
Finance, Financial ServicesDivision.

* % %
[SeePrior Textin A.2.e.i- V]

vi. Whenever the current cost-estimate increases
to an amount greater than the penal sum, the permit holder,
within 60 days after the increase, must either cause the penal
sum to be increased to an amount at |east equal to the current
closure and post-closure estimate and submit evidence of
such increase to the Office of Management and Finance,
Financial Services Division, or obtain other financial
assurance as specified in this Section to cover the increase.
Whenever the current cost estimate decreases, the penal sum
may be reduced to the amount of the current cost estimate
following written approval by the administrative authority.

* % %
[See Prior Text in A.2.evii— viii (including Solid Waste Fecility
Financiad Guarantee Bond)]

f.  Performance Bonds. A permit holder or applicant
may satisfy the requirements of this Section by obtaining a
surety bond that conforms to the following requirements and
submitting the bond to the Office of Management and
Finance, Financial Services Division.

* % %

[SeePrior Textin A.2f.i-v]
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vi. Whenever the current closure cost estimate
increases to an amount greater than the penal sum, the
permit holder, within 60 days after the increase, must either
cause the penal sum to be increased to an amount at least
equal to the current closure and post-closure cost estimates
and submit evidence of such increase to the Office of
Management and Finance, Financial Services Division, or
obtain other financial assurance as specified in this Section.
Whenever the current cost estimate decreases, the penal sum
may be reduced to the amount of the current cost estimate
after written approval of the administrative authority.

vii. Under the terms of the bond, the surety may
cancel the bond by sending notice of cancellation by
certified mail to the permit holder and to the Office of
Management and Finance, Financial Services Division.
Cancellation may not occur before 120 days have elapsed
beginning on the date that both the permit holder and the
administrative authority receive the notice of cancellation, as
evidenced by the return receipts.

* % %
[SeePrior Text in A.2.f.viii (including Solid Waste Facility Performance
Bond)]

g. Letter of Credit. A permit holder or applicant
may satisfy the requirements of this Section by obtaining an
irrevocable standby letter of credit that conforms to the
following requirements and submitting the letter to the
Office of Management and Finance, Financia Services
Division.

* % %
[SeePrior Textin A.2.g.i - iii]

iv. The letter of credit must be irrevocable and issued for
aperiod of at least one year, unless, at least 120 days before
the current expiration date, the issuing institution notifies
both the permit holder and the Office of Management and
Finance, Financial Services Division by certified mail of a
decision not to extend the expiration date. Under the terms
of the letter of credit, the 120 days will begin on the date
when both the permit holder and the administrative authority
receive the notice, as evidenced by the return receipts.

* % %
[SeePrior Textin A.2.9.v]

vi. Whenever the current cost estimates increase to
an amount greater than the amount of the credit, the permit
holder, within 60 days after the increase, must either cause
the amount of the credit to be increased so that it at least
equals the current closure and post-closure cost estimates
and submit evidence of such increase to the Office of
Management and Finance, Financial Services Division, or
obtain other financial assurance as specified in this Section
to cover the increase. Whenever the current cost estimate
decreases, the amount of the credit may be reduced to the
amount of the current closure and post-closure cost estimates
upon written approval of the administrative authority.

* % %
[SeePrior Textin A.2.g.vii]

viii. The wording of the letter of credit shall be
identical to the wording that follows, except that the
instructions in brackets are to be replaced with the relevant
information and the brackets del eted:
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Solid Waste Facility Irrevocable Letter Of Credit
Secretary
Louisiana Department of Environmental Quality
Post Office Box 82231
Baton Rouge, Louisiana 70804-2231
Attention: Office of Management and Finance, Financial
Services Division

Dear Sir:

We hereby establish our Irrevocable Standby Letter of
Credit No. in favor of the Department of
Environmental Quality of the state of Louisiana at the
request and for the account of [permit holder's or applicant's
name and address] for the [closure and/or post-closure] fund
for its [list site identification number, site name, facility
name, facility permit number] at [location], Louisiana, for
any sum or sums up to the aggregate amount of U.S. dollars
$ upon presentation of:

1. A sight draft, bearing reference to the Letter of
Credit No. drawn by the administrative authority,
together with;

2. A statement, signed by the administrative authority,
declaring that the amount of the draft is payable into the
standby trust fund pursuant to the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq.

The Letter of Credit is effective as of [date] and will
expire on [date], but such expiration date will be
automatically extended for a period of at least one year on
the above expiration date [date] and on each successive
expiration date thereafter, unless, at least 120 days before the
then-current expiration date, we notify both the
administrative authority and [name of permit holder or
applicant] by certified mail that we have decided not to
extend this Letter of Credit beyond the then-current
expiration date. In the event that we give such notification,
any unused portion of this Letter of Credit shall be available
upon presentation of your sight draft for 120 days after the
date of receipt by both the Department of Environmental
Quality and [name of permit holder or applicant] as shown
on the signed return receipts.

Whenever this Letter of Credit is drawn under and in
compliance with the terms of this credit, we shall duly honor
such draft upon presentation to us, and we shall deposit the
amount of the draft directly into the standby trust fund of
[name of permit holder or applicant] in accordance with the
administrative authority's instructions.

Except to the extent otherwise expressly agreed to, the
Uniform Customs and Practice for Documentary Letters of
Credit (1983), International Chamber of Commerce
Publication No. 400, shall apply to this Letter of Credit.

We certify that the wording of this Letter of Credit is

identical to the wording specified in LAC
33:VII.727.A.2.g.viii, effective on the date shown
immediately below.
[Signature(s) and title(s) of official(s) of issuing institution(s)]
[date]

h. Insurance. A permit holder or applicant may
satisfy the requirements of this Section by obtaining
insurance that conforms to the requirements of this
Subparagraph and submitting a certificate of such insurance
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to the Office of Management and Finance, Financial
Services Division.
* % %
[SeePrior Textin A.2.h.i - iV]

v. After beginning final closure, a permit holder
or any other person authorized by the permit holder to
perform  closure and post-closure may  request
reimbursement for closure or post-closure expenditures by
submitting itemized bills to the Office of Management and
Finance, Financial Services Division. Within 60 days after
receiving such bills, the administrative authority will
determine whether the expenditures are in accordance with
the closure plan or otherwise justified, and if so, he or she
will instruct the insurer to make reimbursement in such
amounts as the administrative authority specifiesin writing.

* % %
[SeePrior Textin A.2.h.vi - vii]

viii. The policy must provide that the insurer may
not cancel, terminate, or fail to renew the policy except for
failure to pay the premium. The automatic renewal of the
policy must, at a minimum, provide the insured with the
option of renewal at the face amount of the expiring policy.
If there is afailure to pay the premium, the insurer may elect
to cancel, terminate, or fail to renew the policy by sending
notice by certified mail to the permit holder and the Office
of Management and Finance, Financial Services Division.
Cancellation, termination, or failure to renew may not occur,
however, before 120 days have elapsed, beginning on the
date that both the administrative authority and the permit
holder receive notice of cancellation, as evidenced by the
return receipts. Cancellation, termination, or failure to renew
may not occur, and the policy will remain in full force and
effect in the event that, on or before the date of expiration:

* % %

[See Prior Textin A.2.hwviii.(a) - (€)]

iX.  Whenever the current cost estimate increases to
an amount greater than the face amount of the policy, the
permit holder, within 60 days after the increase, must either
increase the face amount to at least equal to the current
closure and post-closure cost estimates and submit evidence
of such increase to the Office of Management and Finance,
Financial Services Division, or obtain other financial
assurance as specified in this Section to cover the increase.
Whenever the current cost estimate decreases, the face
amount may be reduced to the amount of the current closure
and post-closure cost estimates following written approval
by the administrative authority.

* % %
[See Prior Text in A.2.hx- i.i.(b).(iii)]

ii. To demonstrate that he or she meets this test,
the permit holder, applicant, or parent corporation of the
permit holder or applicant must submit the following three
items to the Office of Management and Finance, Financial
Services Division:

* k%
[See Prior Textin A.2.i.ii.(a) - iii]

iv. The permit holder, applicant, or parent
corporation (if a corporate guarantor) of the permit holder or
applicant shall provide to the Office of Management and
Finance, Financial Services Division a letter from the chief
financial officer certifying the following information:

* % %



[SeePrior Textin A.2.i.iv.(8)— (d)]

(e). The wording of the letter from the chief
financial officer shall be identical to the wording as follows,
except that the instructions in brackets are to be replaced
with the relevant informetion and the brackets del eted:

Solid Waste Facility Letter From The Chief Financial

Officer
(Liability Coverage, Closure, and/or Post-Closure)
Secretary
Louisiana Department of Environmental Quality
Post Office Box 82231
Baton Rouge, Louisiana 70884-2231
Attention: Office of Management and Finance, Financial
Services Division

Dear Sir:

I am the chief financia officer of [name and address of
firm, which may be either the permit holder, applicant, or
parent corporation of the permit holder or gplicant]. This
letter is in support of this firm's use of the financial test to
demonstrate financial responsibility for [insert "liability
coverage,”" "closure," and/or "post-closure,”" as applicable] as
specified in [insert "LAC 33:VIL.727.A.1" "LAC

33:VIL.727.A.2," or LAC 33:VII.727.A.1and A.2"].
[Fill out the following four paragraphs regarding facilities and associated
ligbility coverage, and closure and post -closure cost estimates. If your firm
does not have facilities that belong in a particular paragraph, write "None"
in the space indicated. For each facility, list the site identification number,
site name, facility name, and facility permit number.]
* % %

[See Prior Textin1—4]

Thisfirm [insert "isrequired” or "isnot required"] to filea
Form 10K with the Securities and Exchange Commission
(SEC) for the latest fiscal year.

The fiscal year of this firm ends on [month, day]. The
figures for the following items marked with an asterisk are
derived from this firm's independently audited, year-end
EjnaTcial statements for the latest completed year, ended

ate].

[Fill in Part A if you are using the financial test to demonstrate
coverage only for the liability requirements]

Part A.Liability Coverage For Accidental Occurrences

[Fill in Alternative| if the criteriaof
LAC 33:VII.727.A.2.i.i.(8) are used.]

ALTERNATIVE |

1. Amount of annual aggregate liability $

coverage to be demonstrated

*2. Current assets $

*3. Current ligbilities %
$

*4. Tangible net worth

*5, |If lessthan 90 percent of assets are located $
intheU.S,, givetotal U.S. assets

NO

6. Isline4 at least $10 million?

7. Isline4 at least 6 timesline 1?

*8. Areat least 90 percent of assetslocated in

2533

theU.S.? If not, completeline9.

9. Isline4 at least 6 timesline 1?

[Fill in Alternativell if the criteria of
LAC33:VII.727.A.2..i.(b) are used ]

ALTERNATIVE I

1. Amount of annual aggregate liability $
coverage to be demonstrated

2. Current bond rating of most recent issuance
of thisfirm and name of rating service

3. Date of issuance of bond

4. Date of maturity of bond

*5. Tangible net worth $
*6. Tota assetsin U.S. (required only if less $
than 90 percent of assets are located in the
U.s)
YES NO

7. Isline5 at least $10 million?

8. Isline5at least 6 timesline 1?

*9. Areat least 90 percent of assetslocated in
theU.S.? If not, completeline 10.

10. Isline6 at least 6 timeslines 1?

[Fill in Part B if you are using the financial test to demonstrate assurance
only for closure and/or post-closure care]

Part B. Closure And/Or Post Closure
[Fill in Alternative | if the criteria of
LAC 33:VII.727.A.2..i.(a) are used]

ALTERNATIVE |

1. Sum of current closure and/or post -closure $
estimate (total all cost estimates shown above)
*2. Tangible net worth 5
*3. Net worth $
*4. Current Assets %
*5, Current liabilities $
*6. The sum of net income plus depreciation, $
depletion, and amortization
*7. Total assetsin U.S. (required only if less $
than 90 percent of firm's assets are located in
theU.S)

YES NO

8. Isline2 at least $10 million?

9. Isline2 at least 6 timesline 1?

*10. Areat least 90 percent of thefirm's
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assetslocated inthe U.S.? If not, complete
line11.

11. Isline7 at least 6 timesline 1?

[Fill in Alternative Il if the criteriaof
LAC 33:VII.727.A.2.i.i.(b) are used.]

ALTERNATIVE 11

1. Sum of current closure and pos-closure
cost estimates (total of all cost estimates
shown above)

2. Current bond rating of most recent issuance
of thisfirm and name of rating service

3. Date of issuance of bond

4. Date of maturity of bond

*5. Tangible net worth (If any portion of the
closure and/or post -closure cost estimateis
included in "total liabilities' on your firm's
financia statement, you may add the amount
of that portion to thisline)

*6. Total assetsin U.S. (required only if less
than 90 percent of the firm's assets are located
intheU.S.)

YES

NO

7. Isline5 at least $10 million?

8. Isline5 at least 6 timesline 1?

9. Areat least 90 percent of the firm'sassets
located in the U.S.? If not, complete line 10.

10. Isline6 at least 6 timesline 1?

[Fill in Part Cif you are using the financial test to demonstrate assurance
for liability coverage, closure, and/or pog-closurecare.]

Part C. Liability Coverage, Closure, And/Or

Post-Closure

[Fill in Alternative | if the criteria of
LAC 33:VII.727.A.2.i.i.(a) are used.]

ALTERNATIVE I

1. Sum of current closure and/or post -closure

cost estimates (total of all cost estimates listed %

above)

2. Amount of annual aggregate liability $

coverage to be demonstrated

3. Sumof lines1land 2 $

*4. Total liabilities (If any portion of your

closure and/or post -closure cost estimatesis

included in your "total liabilities' in your $

firm'sfinancial statements, you may deduct

that portion from this line and add that amount

tolines5and 6.)

*5. Tangible net worth %
$
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*6. Net worth

*7. Current assets

*8. Current lighilities

*9. The sum of net income plus depreciation,
depletion, and amortization

*10. Tota assetsinthe U.S. (required only if
less than 90 percent of assets are located in the
u.s)

YES

NO

11. Isline5 at least $10 million?

12. Isline5 at least 6 timesline 3?

*13. Areat least 90 percent of assetslocated
inthe U.S.? If not, completeline 14.

14. Isline 10 at least 6 timesline 3?

[Fill in Alternativell if the criteria of
LAC 33:VII.727.A.2.i.i.(b) are used.]

ALTERNATIVE Il

1. Sum of current closure and/or post -closure
cost estimates (total of all cost estimates listed
above)

2. Amount of annual aggregate liability
coverage to be demonstrated

3. Sumof lines1and 2

4. Current bond rating of most recent issuance
of thisfirm and name of rating service

5. Date of issuance of bond

6. Date of maturity of bond

*7. Tangible net worth (If any portion of the
closure and/or post -closure cost estimatesis
included in the "total liabilities" in your firm's
financia statements, you may add that portion
tothisline.)

*8. Tota assetsin U.S. (required only if less
than 90 percent of assets are located in the
u.s)

YES

NO

9. Isline 7 at least $10 million?

10. Isline 7 at least 6 timesline 3?

*11. Areat least 90 percent of assetslocated
inthe U.S.? If not, completeline 12

12. Isline 8 at least 6 timesline 3?

(The following is to be completed by all firms providing

the financial test)

| hereby certify that the wording of this letter is identical
to the wording specified in LAC 33:VI1.727.A.2.i.iv.(e).




[Signature of Chief Financia Officer for the Firm]
[Typed Name of Chief Financid Officer]
[Title]

[Date]

* % %

[SeePrior Textin A.2i.v - vi]

vii. After initial submission of the items specified
in Subsection A.2.i.ii of this Section, the permit holder,
applicant, or parent corporation of the permit holder or
applicant must send updated information to the Office of
Management and Finance, Financial Services Division
within 90 days after the close of each succeeding fiscal year.
This information must include all three items specified in
Subsection A.2.i.ii of this Section.

* % %

[See Prior Text in A 2. viii - ix.(d)]

(e). Guarantor agrees that if, at the end of any
fiscal year before termination of the guarantee, the guarantor
fails to meet the financial test criteria, the guarantor shall
send within 90 days after the end of the fiscal year, by
certified mail, notice to the Office of Management and
Finance, Financial Services Division and to the permit
holder or applicant that he intends to provide alternative
financial assurance as specified in Subsection A.2 of this
Section, in the name of the permit holder or applicant, and
that within 120 days after the end of such fisca year, the
guarantor shall establish such financial assurance unless the
permit holder or applicant has done so.

(f). The guarantor agrees to notify the Office of
Management and Finance, Financial Services Division by
certified mail of avoluntary or involuntary proceeding under
Title 11 (bankruptcy), U.S. Code, naming the guarantor as
debtor, within 10 days after commencement of the
proceeding.

* % %
[SeePrior Textin A.2.i.ix.(g) - (h)]

(i). The guarantor agrees to remain bound under
the guarantee for as long as the permit holder must comply
with the applicable financial assurance requirements of
Subsection A.2 of this Section for the above-listed facilities,
except that the guarantor may cancel this guarantee by
sending notice by certified mail to the Office of
Management and Finance, Financial Services Division and
the permit holder or applicant. The cancellation will become
effective no earlier than 90 days after receipt of such notice
by both the administrative authority and the permit holder or
applicant, as evidenced by the return receipts.

* % %
[See Prior Text in A.2.i.ix.(j) - j.iii.(d).(ii)]

(). A loca government must satisfy the
requirements of the financial test at the close of each fiscal
year. If the local government owner or operator no longer
meets the requirements of the local government financial
test, it must, within 210 days following the regquirements of
this Section, place the required submissions for that
assurance in the operating record, and notify the Office of
Management and Finance, Financial Services Division, that
the owner or operator no longer meets the criteria of the
financial test and that alternate assurance has been obtained.

* % %

[See Prior Textin A.2,.iii.(f) — k.i.(8).(ii)]

2535

(b). the guarantee will remain in force unless the
guarantor sends notice of cancellation by certified mail to
the owner or operator and to the Office of Management and
Finance, Financial Services Division. Cancellation may not
occur, however, during the 120 days beginning on the date of
receipt of the notice of cancellation by both the owner or
operator and the administrative authority, as evidenced by
the return receipts; and

(). if a guarantee is canceled, the owner or
operator must, within 90 days following receipt of the
cancellation notice by the owner or operator and the
administrative authority, obtain alternate financial assurance,
place evidence of that alternate financial assurance in the
facility operating record, and notify the Office of
Management and Finance, Financial Services Division. If
the owner or operator fails to provide alternate financial
assurance within the 90-day period, then the owner or
operator must provide that alternate assurance within 120
days following the guarantor's notice of cancellation, place
evidence of the alternate assurance in the facility operating
record, and notify the Office of Management and Finance,
Financial Services Division.

* k%
[SeePrior Textin A.2.K.ii - ii.(b)(ii)]

(c). If a local government guarantor no longer
meets the requirements of Subsection A.2.j of this Section,
the owner or operator must, within 90 days, obtain alternate
assurance, place evidence of the alternate assurance in the
facility operating record, and notify the Office of
Management and Finance, Financial Services Division. If
the owner or operator fails to obtain aternate financia
assurance within that 90-day period, the guarantor must
provide that alternate assurance within the next 30 days.

* % %
[SeePrior TextinA.21 -m)

i. the administrative authority determines that
cost estimates are complete and accurate and the owner or
operator has submitted a statement from a registered
professional engineer to the Office of Management and
Finance, Financial Services Division so stating;

* k%
[SeePrior Textin A.2.m.ii - B]

1. A permit holder of a Type Il landfill required to
undertake a corrective action program under LAC
33:VI11.709.E must provide to the Office of Management and
Finance, Financial Services Division a detailed written
estimate, in current dollars, of the cost of hiring a third party
to perform the corrective action in accordance with the
program required under LAC 33:VII.709.E. The corrective
action cost estimate must account for the total costs of
corrective action activities as described in the corrective
action plan for the entire corrective action period.

a The permit holder must provide an annual
adjustment of the estimate for inflation to the Office of
Management and Finance, Financial Services Division until
the corrective action program is completed in accordance
with LAC 33:VII.709.E.

b. The permit holder must provide an increased
corrective action cost estimate to the Office of Management
and Finance, Financial Services Division and the amount of
financial assurance provided under Subsection B.2 of this
Section if changes in the corrective action program or

Louisiana Register Vol. 26, No. 11 November 20, 2000



landfill conditions increase the maximum costs of corrective
action.

Cc. Subject to approval of the administrative
authority, the permit holder may provide a reduced
corrective action cost estimate to the Office of Management
and Finance, Financial Services Division and the amount of
financial assurance provided under Subsection B.2 of this
Section if the cost estimate exceeds the maximum remaining
costs of corrective action. The permit holder must provide
the Office of Management and Finance, Financial Services
Division justification for the reduction of the corrective
action cost estimate and the revised amount of financia

assurance.
* Kk x

[See Prior Textin B.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 19:1143
(September 1993), LR 19:1316 (October 1993), amended by the
Office of Waste Services, Solid Waste Division, LR 23:954 (August
1997), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2529 (November 2000).
Chapter 9. Enfor cement
8909. Closing Unauthorized and Promiscuous Dumps

Unauthorized and promiscuous dumps shall be closed
through the following procedure.

* * %

[SeePrior Textin A - C.2.¢]

f. record in the parish mortgage and conveyance
records a document describing the specific location of the
facility and specifying that the property was used for the
disposal of solid waste. The document shall identify the
name of the person with knowledge of the contents of the
facility, as well as providing the chemical levels remaining,
if present. A true copy of the document, filed and certified by
the parish clerk of court, shall be sent to the Office of
Environmental Compliance; and

* % %

[SeePrior TextinC.2.g- E.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:1051 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of the Secretary, LR 24:2252 (December 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2536 (November 2000).

Chapter 11.  Beneficial-Use Facilities
§1105. Part | Application Form for Beneficial-Use
Facilities

The applicant shall complete a beneficial-use application
Part | Form (see Appendix G of this Chapter). The following
notes refer to the items on the form requiring that

information:
* % %

[SeePrior TextinA - O]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
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Office of Environmental Assessment, Environmental Planning
Division, LR 26:2536 (November 2000).
81109. Standards Governing Beneficial -Use Facilities
* % %
[SeePrior TextinA - F.1.4

i. The permit holder shall submit annual reports
to the Office of Environmental Services, Environmental
Assistance Division indicating quantities and types of solid
waste beneficially used, (expressed in wet-weight tons and
dry-weight tons per year), during the reporting period. All
calculations used to determine the amounts of solid waste
received for processing or disposa during the annual
reporting period shal be submitted to the Office of
Environmental Services, Environmental Assistance Division.
A form for this purpose must be obtained from the Office of
Environmental Services, Environmental Assistance Division
or the department’s website at www.deg.state.laus. The
following standards apply to reports:

* % %
[See Prior Text in F.1.aii - iv]

v. Facilities which receive industrial solid waste
shall utilize, in their annual report, the seven-digit industrial
waste number that has been assigned by the department to
the industrial solid waste generator.

vi. Reports shall be submitted as provided in
Subsection F.1.b.ii.(f) - (h) of this Section.

* % %
[SeePrior Textin F.1.b - b.ii.(€)]

(f). copy of the semiannually soil waste mixtures
tests and analyses of the results, with conclusions, submitted
semi annually to the Office of Environmental Assessment,
Environmental Technology Division, or more frequently if
deemed necessary by the administrative authority.

* % %

[See Prior Text in F.1.b.ii.(g)]

(h). Annual reports of the analysis of al tests
results on the soils; land-use, and crop information;
calculated amounts of waste applied per acre; total amounts
of nitrogen applied per acre; and cumulative metals loading
per acre shall be submitted to the Office of Environmental
Assessment, Environmental Technology Division.

* % %

[See Prior Text in F.2- H]

1. All permit holders shall notify the Office of
Environmental Services, Permits Division in writing at least
90 days before closure or intention to close or abandon any
individual units within a facility and shall provide the
following information:

* % %
[See Prior TextinH.1.a- 2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2536 (November 2000).

Appendix A

Example of a Public Notice to be Placed in the Local
Newspaper for Intention to Submit a Permit Application to
the Office of Environmental Services, Permits Division for
Existing/Proposed Solid Waste Facilities



Public Notice
Of
Intent To Submit Permit Application
(Name Of Applicant/Facility)
Facility (L ocation), Parish (Location), Louisiana
Notice is hereby given that (name of applicant; mailing
address) does intend to submit to the Department of
Environmental Quality, Office of Environmental Services,
Permits Division, an application for a permit to operate a
(type of solid waste facility) in (parish name), Range,
Township, Section, which is approximately (identify the
physical location of the site by direction and distance from
the nearest town).
Comments concerning the facility may be filed with the
secretary of the Louisiana Department of Environmental
Quality at the following address:

L ouisiana Department of Environmental Quality
Office of Environmental Services

Permits Division

Post Office Box 82135

Baton Rouge, Louisiana 70884-2135

Appendix F
Document to be Filed in the Parish Records Upon
Final
Closure of a Solid Waste Disposal Facility

(Name of permit holder) hereby notifies the public that the
following described property was used for the disposal of
solid waste. This site was closed on (date facility was
closed) in accordance with the Louisiana Administrative
Code, Title 33, Part VII. Inquiries regarding the contents of
(the facility) may be directed to (name of person with
knowledge of the contents of the facility) at (address of
person with knowledge of the content of the facility).

Property Description

(Provide the specific description of the location of the
facility)

Signature of Person Filing Parish Record

Typed Name and Title of Person Filing Parish Record

Date

(A true copy of the document must be certified by the
parish clerk of court.)
Chapter 103. Recycling and Waste Reduction Rules
810307. Development of Local Plan

* k *

[SeePrior TextinA —A.2.4
b. an annua progress report must be submitted to
the Office of Environmental Services, Environmental
Assistance Division no later than December 31st of each
year after submittal and approval.

* % %
[SeePrior Textin A.3— C6)
NOTE: The cost information should be made available to
residents within the parish or municipa service area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 18:35 (January 1992) repromulgated LR
18:164 (February 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2537
(November 2000).
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Subpart 3. Louisiana Resource Recovery and
Development Authority
Chapter 151. General Provisions
§15103. Legislative Authority and Governance
* k* %
[SeePrior Textin A]

B. The authority is subject to the provisions of the act
and, as to rulemaking, the Administrative Procedure Act
(R.S. 49:950 et seq.). In addition, the actions and activities
performed or carried out by the authority and its contractors
in accordance with the act must be in conformity with
applicable law, policies and rules of the state, in accordance
with the Louisiana Solid Waste Management Plan, and in
accordance with al applicable statutes, permitting
procedures and regul ations of the department.

C. The authority is a function and responsibility of the
Department of Environmental Quality and operates as a
functional division within the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2301 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Environmental Affairs, LR 7:502
(October 1981), amended by the Department of Environmental
Quality, Office of Solid and Hazardous Waste, LR 20:654 (June
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2537 (November 2000).
815109. Definition

All terms used in these rules shall have their usual
meaning unless the context otherwise requires or unless
specifically defined in the act or in substantive regulations
which have been promulgated by the authority or the
department under Chapter 11 of Title 30 of the Louisiana
Revised Statutes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2301 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Environmental Affairs, LR 7:502
(October 1981), amended by the Department of Environmental
Quality, Office of Solid and Hazardous Waste, LR 20:654 (June
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2537 (November 2000).
815111. Filingswith the Authority

Whenever these rules or the act permit or require the filing
of any notice, petition, document, or other correspondence
with the Louisiana Resource Recovery and Development
Authority, such filing shall be addressed and mailed to
Louisiana Resource Recovery and Development Authority,
Department of Environmental Quality.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2301 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Environmenta Affairs, LR 7:502
(October 1981), amended by the Department of Environmental
Quality, Office of Solid and Hazardous Waste, LR 20:654 (June
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2537 (November 2000).
§15117. Public Participation

A. The authority shall secure maximum input from
interested groups and the public in the performance of its
functions and shall provide information concerning its
activities and solicit public participation by providing at
least the following services:

* % %

[SeePrior TextinA.1- 2]
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3. entry of a summary of authority actions in a
publication or by such other means as may be determined by
the authority to be necessary or desirable; and

* % %

[SeePrior Textin A.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2301 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Environmental Affairs, LR 7:502
(October 1981), amended by the Department of Environmental
Quiality, Office of Solid and Hazardous Waste, LR 20:654 (June
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2537 (November 2000).

Part IX. Water Quality Regulations
Chapter 1. General Provisions
8101. Scopeand Purpose

These regulations establish requirements and procedures
for permitting, enforcement, monitoring, and surveillance,
and spill control activities of the Department of
Environmental Quality.

AUTHORITY NOTE: Promulgated in a&cordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2538
(November 2000).

8103. Authority

These regulations are promulgated under authority of the
Louisiana Environmental Quality Act (R.S. 30:2001 et seq.)
by order of the secretary of the Department of
Environmental Quality.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2538
(November 2000).
8107. Definitions
* k% %
[See Prior Text]

Administrative Authority — the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

* % %
[See Prior Text]

Assistant Secretary — the assistant secretary of the
appropriate office of the Department of Environmental
Quality.

* % %
[See Prior Text]
DEQ — the Department of Environmental Quality.
* % %
[See Prior Text]

Dissolved Oxygen—the amount of oxygen dissolved in
water, commonly expressed as a concentration in terms of
milligrams per liter, mg/L.

Drilling Fluids—any fluid sent down the hole, including
drilling muds and any specialty products, from the time a
well is begun until final cessation of drilling in that hole.

* % %

[See Prior Text]
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Hazar dous Substance — any hazardous material, hazardous
waste, or reusable material which has corrosive, ignitable,

infectious, or reactive characteristics as defined by
department regulations.
* % %
[See Prior Text]

Migrating—any movement by leaching, spilling,
discharging, or any other uncontained or uncontrolled
manner except as permitted by law or other regulations of
the department.

* % %

[See Prior Text]

Nonpoint Source—a diffuse source of water pollution that
does not discharge through a point source but instead flows
freely across exposed natural or man-made surfaces such as
agricultural or urban runoff and runoff from construction,
mining, or silvicultural activities.

Operator—the person or legal entity responsible for the
operation and/or maintenance of a facility with a discharge
covered by these regulations.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2538
(November 2000).

Chapter 3. Per mits
§301. Scope
* % %
[See Prior Textin A]

B. Without first obtaining a LWDPS permit from the
department (with the exceptions noted in LAC 33:1X.301.D
and F below), no person shall:

* % %
[See Prior Textin B.1-C.7]

D. A person discharging or proposing to discharge the
following types of wastes or wastewaters shall not be
required to apply for a permit from the department pursuant
to thisregulation:

* % %

[See Prior Textin D.1]

2. except as otherwise provided in this Chapter, storm
sewer systems including canals and pumping stations
operated and maintained by local, state, or federal agencies
solely for the purposes of conveyance of storm water runoff,
unless a particular storm water discharge has been identified
by the department as a significant contributor to pollution;
and the operator of such discharge has been notified of such
determination. Such storm sewer systems are considered to
be waters of the state and any facility or activity discharging
into storm sewer systems shall be required to have permits
according to the requirements of these regulations;

3. a discharge directed solely into a publicly or
privately owned treatment works provided the owner of such
treatment works has a valid discharge permit and the
department has determined that the waste may be adequately
treated by the treatment works;

* % %

[See Prior Text in D.4E.3]



4. after the state receives delegation of the federal
NPDES program, a discharge to which the regiona
administrator of EPA objectsin writing to the department;

* % %
[SeePrior Text in E.5-7]

F.  Any unpermitted facility or activity that exists or is
under construction on the effective date of these regulations
and falls under the jurisdiction of LAC 33:1X.301.B shall
submit a completed application to the Office of
Environmental Services, Permits Division within 180 days
of the effective date. Upon receipt of the application by the
department within the prescribed 180 days, the facility shall
be deemed in compliance with LAC 33:1X.301.B except
where the administrative authority has initiated action
against the facility following an investigation or complaint.
All facilities or activities which meet the requirements
outlined in LAC 33:1X.301.J.4 or LA C 33:1X.301.K.4 shall
be exempt from the requirements of this Paragraph.

* % %
[See Prior Text In G-J.2.b]

c. Concentrated Animal Feeding Operation—an
animal feeding operation which meets the criteria in
Appendix B or which the department designates under
Paragraph 3 of this Section.

* % %

[SeePrior Text In J.3]

a The department may designate any animal
feeding operation as a concentrated animal feeding operation
upon determining that it is a significant contributor of
pollution to the waters of the stae. In making this
designation the department shall consider the following

factors:
* % %

[SeePrior Text In J.3.ai-b.ii]

4. A permit application shall not be required from a
concentrated animal feeding operation until the department
has conducted an on-site inspection of the operation and
determined that the operation should and could be regulated
under the permit program. However, all concentrated animal
feeding operations which meet the criteria in Appendix B
shall so notify the Office of Environmental Services, Permits
Division within 180 days of the effective date of these
regulations.

* * %
[See Prior Text in K-K.1]
2. Déefinition
Concentrated Aquatic Animal Production Facility—a
hatchery, fish farm, or other facility which meets the criteria
in Appendix C of these regulations, or which the department
designates under LAC 33:1X.301.K.3 of this Section.
* % %
[See Prior Text inK.3]

a  The department may designate as a concentrated
aquatic animal production facility any warm or cold water
aguatic animal production facility upon determining that it is
asignificant contributor of pollution to waters of the state. In
making this designation the department shall consider the
following factors:

* * %
[See Prior Text in K.3.ai-iv]
4. A permit application shall not be required from a
concentrated aquatic animal production facility until the
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department has conducted an on-site inspection of the
facility and has determined that the facility should and could
be regulated under the permit program. However, all
concentrated aguatic animal production facilities which meet
the criteria in Appendix C shall so notify the Office of
Environmental Services, Permits Division within 180 days
of the effective date of these regulations.

* % %

[SeePrior Text InL-N]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of the Secretary, LR
22:344 (May 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2538
(November 2000).

8§303. Permit Application Information

A. Any person desiring to obtain a LWDPS permit from
the department shall make application on forms prescribed
by the department and shall submit such information as
required in LAC 33:I1X.303.E below. Such person shall
submit any reasonable additional information deemed
necessary by the department to complete or correct
deficiencies in the application before processing of the
application will be completed. No application shall be
deemed complete and ready for disposition until all
reasonable additional information has been supplied. A site
visit by department personnel shall be required if determined
to be necessary by the department. The department shall not
make a fina determination on any application until such
time as the applicant has supplied the requested information
and otherwise corrected any deficiencies.

B. All applications and supporting documents shall be
filed in triplicate with the department.

* k% %
[SeePrior Text In G-D]

E. All applicants for a LWDPS permit shall provide the
following information to the Office of Environmental
Services, Permits Division using the application form
provided by the department, unless the department
determines that such information is not required for
applicant'sfacility or activity:

* *x %
[SeePrior Text InE.1-7]

8. A topographic map (or other map if a topographic
map is unavailable) drawn to a reasonable scale and
extending not less than one mile beyond the property
boundaries of the site, depicting the facility and each of its
intake and discharge structures; each of its hazardous waste
treatment, storage, or disposa facilities; each well where
fluids from the facility are injected underground; and when
deemed necessary by the department, those wells, springs,
other surface water bodies, and drinking water wells listed in
public records or otherwise known by the applicant to be in
the map area;

9. for each discharge outlet, a) the latitude and
longitude to the nearest second [or if this information is
unavailable to at least the nearest 15 seconds|, b) the
Section, Township, and Range information or other means,
acceptable to the department, to locate each discharge outlet;
and, c) the name of the immediate receiving water body and
river mile point where applicable. When the discharge is to
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an unnamed receiving water, the first named water, and the
approximate distance thereto, shall beindicated;

* kx *

[SeePrior Text In E.10-14]

15. An applicant is expected to know or have reason to
believe that a pollutant is present in an effluent based on an
evaluation of the expected use, production, or storage of the
pollutant, or on any previous analyses for the pollutant.
Analyses should be made using methods approved by the
department.

* % %

[SeePrior Text In E.15.218]

19. A report of the history of water violations and
enforcement actions for that facility (including, but not
limited to, a summary of permit excursions for the last two
years, administrative orders, compliance orders, notices of
violation, cease and desist orders and any other enforcement
actions either aready resolved or still pending). The
department may choose, at its discretion, to require a more
in-depth report of violations and compliance for the
applicant himself/herself covering any law, permit, or order
concerning pollution.

* % %
[See Prior Text InE.20-G

1. The department may take enforcement action as
prescribed by state law or regulation against any person
who:

* % %
[SeePrior Text In G.1.8]

b. knowingly makes any false statement,
representation, or certification in any application, record,
report, or other documents filed with the department
pursuant to the state law or the rules and regulations
pursuant to state law. Violations of this provision can subject
the violator to the penalties provided for in the act for
perjury or false statements.

2. The department may take enforcement action as
prescribed by state law or regulation against any person
who:

a. failsto correct deficiencies in the application; or
upon becoming aware that any relevant facts or information
were omitted in a permit application or in any report to the
department, fails to promptly submit such facts or
information;

b. fails to submit when requested in writing any

additional information deemed necessary by the department;
* % %

[SeePrior Text In G.2.c]

3. Exception. In cases where the application is
withdrawn by the applicant, a written notification must be
provided to the Office of Environmental Services, Permits
Division stating that no discharge or other activity that
would require a permit under these regulations is currently
taking place. Provided that the application was not made in
response to previous enforcement action, the applicant is
then exempt from enforcement action for causes listed under
LAC 33:1X.303.G.2.

* % %

[SeePrior Text InH- H.2.b]
c. the written authorization is submitted to the
Office of Environmental Services, Permits Division.
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3. If an authorization under LAC 33:1X.303.H of this
Section is no longer accurate because a different individual
or position has responsibility for the overall operation of the
facility, a new authorization satisfying the requirements of
LAC 33:1X.303.H.2 of this Section shall be submitted to the
Office of Environmental Services, Permits Division prior to
or together with any reports, information, or applications to
be signed by an authorized representative.

* % %

[SeePrior Text InH.4]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2539
(November 2000).
8§307. Muodification, Revocation and Reissuance

A. Any permittee shal report to the Office of
Environmental Services, Permits Division any facility
changes which result in increases in the quantity of
pollutants discharged or decreases in the quality of the
discharges. The permittee shall also report any facility
changes which result in decreases in the quantity of
pollutants discharged or increases in the quality of
discharges of pollutants where such change is expected to
last in excess of 180 days. Such report shall be by
submission of a modified permit application or, if the
discharge does not violate the effluent limitations specified
in the permit, by submission of notice to the Office of
Environmental Services, Permits Division of the nature of
such facility changes. The permittee shall not commence any
facility expansion, production increases, or process
modifications which result in new or increased discharges of
pollutants without receiving a modified LWDPS permit or
written authorization from the Office of Environmental
Services, Permits Division. The provisions of this Paragraph
shall not apply to facility changes that were considered
during the permitting process.

B. When the Office of Environmental Services, Permits
Division receives any new information or receives a request
for modification or revocation, such permit may, after an
opportunity for hearing, be modified, or alternatively
revoked and reissued, in whole or in part, for cause,
including but not limited to:

* k%
[SeePrior Text In B.1-3]

4. the department has received new information;
permits may be modified during their terms for this cause
only if the informetion was not available at the time of
permit issuance (other than revised regulations, guidance, or
test methods) and would have justified the application of
different permit conditions at the time of issuance;

* % %
[SeePrior Text InB.5-D.3]

4. dlow for a change in ownership or operational
control of a facility where the Office of Environmental
Services, Permits Division determines that no other change
in the permit is necessary, provided that a written agreement
containing a specific date for transfer of permit
responsibility, coverage, and liability between the current
and new permittees has been submitted to the department
(see LAC 33:1X.307.B.8 and 311.D);



* % %

[SeePrior Text InD.5-H

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2540
(November 2000).

8309. Renewal and Termination

A. At least 180 days prior to the expiration date of a
LWDPS permit issued pursuant to state law and this
regulation, a permittee who wishes to continue to operate
under such permit shall submit an application for renewal to
the Office of Environmental Services, Permits Division.

B. After receipt of an application for renewal of a
LWDPS permit by a permittee, the department shall review
the application and before issuing a draft permit shall be
assured that:

* % %

[SeePrior Text InB.1]

2. the department has up-to-date information on the
permittee's production levels, waste treatment practices and
the nature, contents and frequency of the permittee's
discharge; and

* k%
[SeePrior Text InB.3]

C. If the applicant submits a timely and complete
application pursuant to LAC 33:1X.309.A, and the
department, through no fault of the applicant, fails to act on
the application on or before the expiration date of the
existing permit, the permittee shall continue to operate the
facility under the terms and conditions of the expired permit
which shall remain in effect until final action on the
application is taken by the department. If the application is
denied or the terms of the new permit contested, the expired
permit shall remain in effect until the appeal process has
been completed and a final decision rendered unless the
secretary finds that an emergency exists which requires that
immediate action be taken and in such case any appeal or
request for review shall not suspend the implementation of
the action ordered. Permits continued under this Section
remain fully effective and enforceable.

* % %

[See Prior Text In D-H]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of the Secretary, LR 22:
344 (May 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2541
(November 2000).
§311. Standard Permit Conditions

In addition to the following standard conditions required
in all permits, the department shall establish additional
requirements & deemed necessary on a case-by-case basis,
to provide for and assure compliance with all applicable
requirements of the act, these regulations, and constitutional
and statutory mandates.

* % %

[SeePrior Text In A-1]
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1. The permittee shal alow an authorized
representative of the department, upon proper presentation
of credentials, to:

* k* %
[SeePrior TextIn1.1.8

b. have access to and copy any records that the
department or its authorized representative determines are
necessary for the enforcement of these regulations. For
records maintained in either a central or private office that is
open only during normal office hours and is closed at the
time of inspection, the records shall be made available as
soon as the office is open, but in no case later than the close
of business the next working day;

c. takephotographs;

* k%
[SeePrior Text In1.1.d-3]

4. Upon written request copies of field notes,
drawings, etc. taken by department personnel during an
inspection shall be provided to the permittee after the final
inspection report has been completed.

* % %
[SeePrior TextInJ]

1. All sampling and analyses shall be performed in
accordance with the analytical test procedures approved by
the Office of Environmental Services, Permits Division.
Where no approved sampling or test procedure is available,
the permittee must:

a. provide the department with a detailed
description of the procedure and literature references in the
application; and

b. indicate a suitable analytical test procedure
approved by the department.

* k *

[SeePrior Text In J.2-2.¢]

3. Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored activity.
The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records, al origina strip chart recordings for continuous
monitoring instrumentation, and copies of al reports
required by the permit, for a period of at least three years
from the date of the sample measurement or report. This
period may be extended by request of the department at any
time.

* k%
[SeePrior Text In J.4-7)

8. Those permittees that choose to employ off-site
(contractual or in-house) laboratories to perform required
analyses shall not be required to maintain quality assurance
or laboratory instrument calibration and maintenance records
at their facility but shall provide the names and addresses of
all contractual laboratories in their monitoring reports to the
state. These records must, however, be maintained by the
off-site laboratory and must be available for inspection
without advance notice during normal working hours. Upon
request, a permittee may be required to supply this
information to the department.

* % %

[SeePrior Text In J.9-10]
11. If the permittee monitors any pollutant at a
designated outfall more frequently than required by the
permit, using test procedures approved by the department or
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as specified in the permit, the results of this monitoring shall
be included in the calculation and reporting of the data
submitted in the DMR.
* % %
[See Prior Text In J.12]

13. Calculations for al limitations which require
averaging of measurements shall utilize an arithmetic mean
unless otherwise specified by the department in the permit.

14. The permittee shall report aay noncompliance as
required by R.S. 30:2025(J), R.S. 30:2076(D) or
departmental regulations promulgated under these statutes.
In addition, all maximum limitation excursions shal be
reported in writing to the Office of Environmental
Compliance, Enforcement Division within five days of the
time the permittee becomes aware of the excursions.

* % %
[SeePrior Text In J.15- K]

1. Bypass is permitted only under the following
conditions, and the department may take enforcement action
against a permittee for bypass, unless:

* % %
[SeePrior Text InK.1.ac]

i. if the permittee knows in advance of the need
for a bypass, it shall submit to the Office of Environmental
Services, Permits Division prior written notice, at least 10
days before the date of the bypassif possible;

ii. if the permittee does not know in advance of
the need for a bypass, notice shall be submitted to the Office
of Environmental Services, Permits Division within 24 hours
after the initiation of the bypass unless an earlier notice is
required in R.S. 30:2025(J).

2. The department may approve an anticipated bypass,
after considering its adverse effects, if it is determined by the
department that it will meet the applicable conditions listed
inLAC 33:1X.311.K.1.

* % %

[SeePrior Text InK.3]

4. The permittee may allow any bypass to occur
which does not cause effluent limitations to be exceeded, but
only if the bypass is required for essential maintenance to
assure efficient operation. Any bypass that meets the
requirements of this Paragraph and is expected to or does
continue for longer than seven days shall be reported in
writing to the Office of Environmental Services, Permits
Division within 10 working days of initiation of the bypass.
These bypasses are not subject to the provisions of LAC
33:1X.311.K.1 and 2.

* % %

[SeePrior Text InL-L.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2541
(November 2000).
8313. Fact Sheets

A. The fact sheet shal briefly set forth the principal facts
considered in preparing the draft permit. The department
shall send this fact sheet to the applicant and, on request, to
any other interested party. A fact sheet shall be prepared for
every:
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* % %

[SeePrior Text InA.1-2]
3. draft permit which the department determines is the

subject of widespread public interest or raises major issues.
* % %

[SeePrior Text In B-B.6]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2542
(November 2000).
§315. Public Information

A. A public notice shall be issued for every draft permit

generated by the department, and it shall contain:
* k% %
[SeePrior Text In A.1-4]

5. a concise description of the procedures for the
formulation of final determinations including information on
the comment period prescribed in LAC 33:1X.315.D or other
means by which interested persons may comment on the
tentative determinations; and

6. the address and telephone number of the office
where more information on the application may be obtained
or where copies of the draft permit and fact sheet (where
applicable) may be inspected or copied subject to therulesin
LAC 33:1X.315.F.

B. The department shall send a copy of the public notice
to all persons on amailing list developed by the department
and to any person who requests a copy of the public notice
for that particular action. Distribution to the mailing list may
be accomplished through mailing of adepartmental bulletin.

C. The department shall send the public notice to the
applicant who shall be responsible for publication of te
notice once in the officia state journal and once in any other
local newspapers specified by the department. Upon
publication, the applicant shall send the Office of
Environmental Services, Permits Division a copy of the
certificate of publication. The costs of publication shall be
borne by the applicant.

D. The department shall provide a period of not less than
30 days nor more than 60 days following the date of the
public notice during which time interested persons may
submit their written views on the tentative determination
with respect to the permit application and may request a
public hearing. All written comments submitted during the
period for comment shall be retained by the department and
considered in the formulation of the final determinations for
the permit application.

* k%
[SeePrior Text In E]

1. At the time that any final permit is issued, the
department shall also issue a response to comments which
shall be delivered to any person who commented and shall
be available to the public. This response shall:

* k% %
[SeePrior Text INnE.La-F.1]

2. under the observation and supervision of the staff or
adepartmental contractor;

* % %

[SeePrior Text InF.3]



4. no recorded information shall be removed from the
department, except as provided herein.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of the Secretary, LR
22:344 (May 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2542
(November 2000).
8317. Special Permits/Programs
A. General Permits
1. The department may issue general permits for
certain categories of minor facilities or activities where
individual permits are not necessary in order to adequately
protect the environment or the public health. Before a
general permit is issued the following conditions must be
met:

* k *
[SeePrior TextInA.1.a-3]

4. In order for the department to maintain an updated
list, a facility or activity that is covered by a general permit
may be required to register with the department in
accordance with the requirements of the general permit.

* % %
[SeePrior Text In A.56]

7. The department may revoke the authorization to
discharge in accordance with ageneral permit asit appliesto
any person and require such person to apply for and obtain
an individual permit if:

* % %
[SeePrior TextInA.7.aB]

1. To promote the development of water pollution
control technology for innovative processes or techniques,
the department may issue experimental permits that do not
contain provisions generally found in permits provided that
the applicant submits clear, cogent, and convincing proof
that the process or technique has a reasonable and substantial
chance for success.

* % %

[SeePrior Text In B.2-C]
1. The department may issue a temporary or interim
permit to a person to allow discharge of pollutants where:

* % %

[SeePrior Text In C.1.aD]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quadlity, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2543
(November 2000).
Chapter 5. Enforcement

8501. General
* * %
[SeePrior Text In A-D]

E. Upon delegation of the NPDES program, the
department shall notify the regional administrator of NPDES
permit violations and of the means by which the department
proposes to correct or require the correction of such
violations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2543
(November 2000).

8§503. Investigations

A. Any person may file an oral or written complaint
concerning an alleged violation or environmental problem
with the Office of Environmental Compliance by telephone
at (225) 763-3908, during office hours; (225) 342-1234, after
hours, weekends, and holidays, or emal at
surveillance@deq.state.la.us. The complainant may remain
anonymous, if desired, and such a request for anonymity
shall not be considered as a prejudicia factor in evaluation
of the appropriate response to the complaint.

* % %
[See Prior Text In B]

1. when the department has reason to believe, due to
prior investigation or personal knowledge by the staff of the
situation, that the complaint is spurious;

2. when the department has previously investigated
the situation described in the complaint and, in the
judgement of the staff, additional investigation is
unwarranted; or

* *x %
[SeePrior Text In B.3-C]

D. All facts concerning any violation discovered during
an investigation shall be fully documented in awritten report
prepared by the investigator. A copy of any such report shall
be maintained in the department’s files under the name of
the alleged violator and shall be made available to the
permittee on request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2543
(November 2000).
8507. Civil and Criminal Enfor cement

A. The administrative authority may file any civil action
necessary in an appropriate court to enforce the provisions of
the act and these regulations including, but not limited to,
assessment or collection of penalties, recovery of damages,
and enforcement of an order, permit or license. In such suits
the administrative authority shall be represented by the
attorney general and the department shall immediately
compile and transmit to the attorney general all information
and reports in the department records necessary for
evaluation and preparation of suit.

B. At any time the administrative authority determines
that a criminal violation of the act may have occurred, it
shall notify the district attorney for the appropriate
jurisdiction. The department shall thereafter provide the
district attorney with all factual and technical information
necessary for evaluation of the violations. Failure of the
district attorney to initiate prosecution after notification by
the administrative authority shall not preclude appropriate
enforcement action by the administrative authority.

C. Uponinstitution of any civil suit by the administrative
authority through the attorney general or upon institution by
any district attorney of any criminal proceeding for a
violation under the act or rules, the department shall fully
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cooperate in, and provide appropriate technical and legal

assistance for the prosecution of such actions.
* % %

[SeePrior Text In D]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2543
(November 2000).

Chapter 7. Effluent Standards

§708. Exploration for and Production of Oil and

Natural Gas
* % %
[See Prior Text in A-C.1.biii]

iv. in the event of an unauthorized discharge of
oil, produced water, or any other product or waste material, a
remedial response must be immediately initiated and the
Office of Environmental Compliance, Surveillance Division
shall be notified in accordance with LAC 33:1.3901 et seq.
The remedial response shall include immediate removal of
discharged materials and, to the extent practicable,
decontamination of any water, soil, sediment, or vegetation
adversely impacted by the unauthorized discharge. If
immediate cleanup is not considered to be an appropriate
remedial measure, the responsible party shall notify the
Office of Environmental Compliance, Surveillance Division
of the aternative remedia plan and shall promptly
implement said plan upon approval by the department.
Submission of an alternate plan shall in no way relieve the
responsible party of its duty to contain and mitigate the
effects of the discharge;

v. Use of detergents, emulsifiers, or dispersants to
clean up spilled oil is prohibited unless the use has been
specifically approved by the department or is necessary to
maintain a safe work environment (i.e., minimization of the
potential for personnel injury due to slipping hazards). In all
such cases, initial cleanup shall be done by physical
removal. Detergents, emulsifiers, or dispersants shall not be
employed to sink, obscure, or camouflage spilled materials
or to in any way hinder observation of a spill event.

* % %
[See Prior Text In C.1.b.vi 2.b.viii]

iX. There shall be no discharge of produced water
within the boundaries of any state or federal wildlife
management area, refuge, park, or scenic stream or into any
water body determined by the department to be of special
ecological significance.

* % %
[SeePrior Text In C.2.b.x- c.iii]

iv. Produced water shall not be discharged within
the boundaries of any state or federal wildlife management
area, refuge, or park or into any water body determined by
the department to be of special ecological significance.

* % %
[SeePrior Text In C.2.c.v]

d. Radioactivity and Toxicity Anayses. A
radioactivity measurement, acute toxicity test, and chronic
toxicity test shall be conducted using test methods approved
by the administrative authority on representative samples of
all existing produced water discharges that flow to the
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surface waters of the state. The results of the radioactivity
analysis and the average daily discharge rate (barrels per
day) shall be submitted to the department by August 20,
1989. The results of the toxicity analyses and the average
daily discharge rate (barrels per day) shall be submitted to
the department by February 20, 1990.
* % %
[See Prior Text In C.2.e-3.c]

d. Drilling fluids or drill cuttings shall not be
discharged within the boundaries of state or federal wildlife
management areas, refuges, parks, or scenic streams or into
any water body determined by the department to be of
specia ecological significance.

e. The discharge of drill cuttings or bulk drilling
fluids (if alowed) must not occur within 1,300 feet (via
water) of an active oyster lease, live natural oyster or other
molluscan reef, designated oyster seed bed, or sea grass bed.
No discharge shall be made in such a manner as to allow
deposition of drill cuttings or drilling fluids in or upon any
active oyster lease, live natural reef, or seed bed. If the
discharge is to take place within one mile of an area
containing oyster leases, a lease map must be forwarded to
the Office of Environmental Services, Permits Division
showing the location of the discharge and surrounding
leases. If the applicant considers any oyster lease, live
natural oyster or other molluscan reef, or designated seed
bed within 1,300 feet of a discharge of drilling fluids or drill
cuttings to be inactive, written documentation and evidence
must be submitted to the Office of Environmental Services,
Permits Division for a determination to be made as to the
acceptability of such adischarge.

* % %

[SeePrior Text In C.3.f-4.4]

b. The discharge of stormwater runoff generated in
conjunction with exploration and production activities
conducted in any region not designated as upland must be
reflected in a valid LWDPS permit unless appropriate prior
dispensation has been received from the department.

* k%
[SeePrior Text In C.4.¢c-5.b.ii]

c. Each discharge will require specific prior
approval from a representative of the Office of
Environmental Services, Permits Division. An analysis of
the treated water shall be submitted to and approved by a
representative of the Office of Environmental Services,
Permits Division prior to discharge.

* % %
[See Prior Text In C.5.c.i-iii]

d. Dilution shall not be used to comply with any of
the discharge limitations unless specific  written
authorization from the Office of Environmental Services,
Permits Division has been obtained. The only parameter for
which dilution will be considered is chloride. Formal written
requests for approval to alow dilution of chloride levels
should be addressed to the Office of Environmental
Services, Permits Division. Consideration of written requests
to alow dilution of chloride levels in drilling site reserve
pits, ring levee borrow ditches, shale barges, drilling fluid
dewatering systems, and abandoned or inactive oil field
production pits will be made on a case-by-case basis and
only if the following conditions can be met:

* % %



[SeePrior Text In C.5.d.i-iv]

v. the Office of Environmental Services, Permits
Division representative concludes that no adverse
environmental effects will result from the discharge of
pretreated and diluted wastewater.

e. Anon-site inspection by Office of Environmental
Services, Permits Division personnel may be required prior
to discharge approval.

f.  Additional monitoring, including daily and 24-
hour composite sampling, may be required for any specific
discharge event or site at the discretion of the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 15:261
(April 1989), amended LR 17:263 (March 1991), LR 23:860 (July
1997), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2544 (November 2000).
§709. Miscellaneous Small Dischargers

* % %
[SeePrior Text InA-B.4]
5. When adischarge, or group of discharges, resultsin
a violation of water quality standards, the department
reserves the right to impose more stringent requirements.

* % %

[SeePrior Text In GH.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2545
(November 2000).

Chapter 9. Spill Prevention and Control
8905. Requirementsfor Preparation and
Implementation of Plans

A. Operators of facilities in operation or under
construction on or before the effective date of these
regulations that meet the criteria outlined in LAC 33:1X.903
shall prepare a plan within 180 days of the effective date of
these regulations. The plan shall be fully implemented as
soon as possible after preparation, but not later than one year
after it was prepared. The Office of Environmental Services,
Permits Division may, upon written request, grant additional
implementation time to existing facilities in those cases
where substantial upgrading or modification may be required
in order to comply with this Chapter.

* k *
[SeePrior Text In B]

C. Operators of facilities for which a plan is required
shall keep a complete copy of the plan at the facility if the
facility is normally attended at least eight hours per day, or
at the nearest office within the state if the facility is not so
attended. The plan shall be made available to authorized
representatives of the department for on-site review during
normal working hours. Plans need not be submitted to the
department unless a request to do so has been made by an
authorized representative of the department.

D. Amendment of Plans by the Department. After review
of the plan by the department and/or upon receiving notice
of a spill pursuant to the notification requirements of R.S.
30:2025(J), the department may require the operator of the
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facility to amend the plan if it finds that the plan does not
meet the requirements of this Chapter.

* k *

[SeePrior Text In E-F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2545
(November 2000).
8907. Guidelinesfor the Preparation and

Implementation of a Plan

A. The plan shall be prepared in accordance with sound
engineering practices. If the plan calls for additional
facilities or procedures, methods, or equipment not yet fully
operational, these items shall be discussed, and the details of
installation and operational start-up shall be explained
individually. The department recognizes that the designs of
major facilities differ and that in certain cases the
appropriate methods for spill prevention and control must be
site-specific. While the guidelines presented herein suggest
the use of specific methodologies for this purpose, alternate
methods may be employed if it can be demonstrated to the
satisfaction of the department that the alternate methods will
adequately prevent and control spills, and that they are
reasonably equivalent to the suggested methods. A complete
plan shal follow the sequence outlined in LAC
33:1X.903.B-E.

* % %

[See Prior Text In B-J

K. Verification by the Department. Facilities at which
this Chapter applies may be inspected by an authorized
representative of the department to assure implementation
and adequacy of the plan. Such inspections shall be covered
by the conditions provided for in LAC 33:1X.311.1 of these
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2545
(November 2000).

Chapter 11.  Surface Water Quality Standards
81105. Definitions
* k%
[See Prior Text]

Administrative Authority—the secretary of the Department
of Environmental Quality, or his designee or the appropriate
assistant secretary or his designee.

* k% %
[See Prior Text]

Nonpoint Source—a diffuse source of water pollution that
does not discharge through a point source but instead flows
freely across exposed natural or man-made surfaces such as
agricultural or urban runoff and runoff from construction,
mining, or silviculture activities.

Person—any individual, municipality, public or private
corporation, partnership, firm, the United States Government
and any agent or subdivision thereof, or any other juridical
person which shall include, but not limited to, trusts, joint
stock companies, associations, the State of Louisiana,
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political subdivisions of the state, commissions, and

interstate bodies.
* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:745
(October 1984), amended LR 15:738 (September 1989), LR 17:264
(March 1991), LR 20:883 (August 1994), amended by the Office of
Environmental Assessment, Environmental Planning Division LR
25:2401 (December 1999), LR 26:2545 (November 2000).

§1109. Policy

Water quality standards policies concerned with the
protection and enhancement of water quality in the state are
discussed in this Section. Policy statements on
antidegradation, water use, water body exception categories,
compliance schedules and variances, short-term activity
authorization, errors, severability, revisions to standards, and
sample collection and analytical procedures are described.

* k%
[SeePrior Textin A-A.1]

2. The administrative authority will not approve any
wastewater discharge or certify any activity for federal
permit that would impair water quality or use of state waters.
Waste discharges must comply with applicable state and
federal laws for the attainment of water quality goals. Any
new, existing, or expanded point source or nonpoint source
discharging into state waters, including any land clearing
which is the subject of a federal permit application, will be
required to provide the necessary level of waste treatment to
protect state waters as determined by the administrative
authority. Further, the highest statutory and regulatory
requirements shall be achieved for all existing point sources
and best management practices (BMPs) for nonpoint
sources. Additionally, no degradation shall be alowed in
high-quality waters that constitute outstanding natural
resources, such as waters in the Louisiana Natural and
Scenic Rivers System or waters of ecological significance as
designated by the department. Those water bodies presently
designated as outstanding natural resources are listed in
LAC 33:1X.1123.

* % %
[SeePrior Textin A.3-B.3f]

C. Water Body Exception Categories. Poor water quality
will be viewed as a problem to be solved, not as an
impediment to categorizing water bodies or assigning
designated uses. However, some water bodies, because of
natural water quality or physical limitations, may qualify for
an excepted use classification. This classification will be
made on a case-by-case basis. Whenever data indicate that
an excepted classification is warranted, the department will
recommend the exception to the state administrative
authority for approval. In all cases where exceptions are
proposed, the concurrence of the regional administrator of
the EPA must be obtained and the opportunity for public
participation must be provided during the exceptions review
process. In most cases, the proposed exception will be
considered during the public participation process along with
a permit application or management plan update. Exceptions
are alowed for the following three categories of water
bodies: certain intermittent streams, man-made water bodies,
and naturally dystrophic waters. Applications for excepted
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water use classifications may be considered for certain water

bodies which satisfy one of the following descriptions.
* % %

[See Prior Textin C.1-D]

1. Upon permit issuance, modification, or renewal,
compliance schedules may be incorporated into a permit to
allow a permittee adequate time to make treatment facility
modifications necessary to comply with water quality-based
permit limitations determined to be necessary to implement
new or revised water quality standards. Compliance shall be
achieved at the earliest practicable time. The department will
establish interim conditions which may consist of, but are
not limited to, compliance schedules, monitoring
requirements, temporary limits, and milestone dates so as to
measure progress toward final project completion (e.g.,
design completion, construction  start, construction
completion, date of compliance).

2. A variance from statewide criteria may be dlowed
in certain cases where the appropriateness of the criteria is
questionable. The variance provides a period of time during
which issues concerning the appropriateness of the criteria
may be resolved. A variance shall be valid for no more than
three years. Any person may request that the department
grant a variance. A variance may be granted only after
appropriate public participation and EPA review and
approval. Variances from criteria will be allowed for
anticipated nonattainment of water quality standards due to
one or more of the reasons listed in LAC 33:1X.1109.B.3.
Other reasons for approval of a variance may be considered
on a case-by-case basis.

* % %
[SeePrior Textin E-H.2)

I. Sample Collection and Analytical Procedures.
Procedures for collecting and analyzing samples to be used
to determine whether the standards have been attained shall
be subject to the following requirements as well as those
specified in the department’s Quality Assurance (QA) Plan
for water monitoring and analysis.

* k%
[SeePrior Textin1.1-2]

3. Collection and preservation of samples will be in
accordance with accepted practices as specified in the
department’s QA Plan.

* k *

[SeePrior Textin1.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:745
(October 1984), amended LR 15:738 (September 1989), LR 17:264
(March 1991), LR 17:966 (October 1991), LR 20:883 (August
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2546 (November 2000).
§1111. Water Use Designations

There are seven water uses designated for surface waters
in Louisiana: primary contact recreation, secondary contact
recreation, fish and wildlife propagation, drinking water
supply, oyster propagation, agriculture, and outstanding
natural resource waters. Designated uses assigned to each
subsegment apply to all water bodies (listed water body and
tributaries/distributaries of the listed water body) contained
in that subsegment unless unique chemical, physical, and/or
biological conditions preclude such uses. However, the



designated uses of drinking water supply, oyster
propagation, and/or outstanding natural resource waters
apply only to the water bodies specifically named in Table 3
(LAC 33:X.1123) and not to any tributaries and
distributaries to such water body which are typically
contained in separate subsegments. A description of each
designated use follows.
* % %
[SeePrior Textin A-H

G. Outstanding Natural Resource Waters. Outstanding
natural resource waters include water bodies designated for
preservation, protection, reclamation, or enhancement of
wilderness, aesthetic qualities, and ecological regimes, such
as those designated under the Louisiana Natural and Scenic
Rivers System or those designated by the department as
waters of ecological significance. Characteristics of
outstanding natural resource waters include, but are not
limited to, highly diverse or unique instream and/or riparian
habitat, high species diversity, balanced trophic structure,
unique species, or similar qualities. This use designation
applies only to the water bodies specifically identified in
Table 3 (LAC 33:1X.1123) and not to their tributaries or
distributaries unless so specified.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:745
(October 1984), amended LR 15:738 (September 1989), LR 20:883
(August 1994), amended by the Office of Environmenta
Assessment, Environmental Planning Division LR 25:2401
(December 1999), LR 26:2546 (November 2000).

81113. Criteria
* k%
[SeePrior Textin A-A.1]

2. Quality criteria for the waters of Louisiana are
based on their present and potential uses and the existing
water quality indicated by data accumulated through
monitoring programs of the department and other state and
federal agencies as well as universities and private sources.
In some cases, available water quality and flow data are not
adequate to establish criteria. Criteria in these cases are
established on the basis of the best information available
from waterbodies which are similar in hydrology, water
quality, and physical configuration.

3. General and numerical water quality criteriamay be
modified to take into account site-specific, local conditions.
Whenever data acquired from the sources named in LAC
33:1X.1113.A.2 or other sources indicate that criteria should
be modified, the department will develop and recommend
revised site-specific criteria. The revised criteria will be
submitted to the EPA for approval and promulgated in
accordance with established procedures including, but not
limited to, those in the Louisiana Administrative Procedure
Act, R.S. 49:950, et seq.

* % %
[See Prior Text in B-B.11]

12. Biologica and Aquatic Community Integrity. The
biological and community structure and function in state
waters shall be maintained, protected, and restored except
where not attainable and feasible as defined in LAC
33:1X.1109.B.3. This is the ideal condition of the aquatic
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community inhabiting the unimpaired water bodies of a
specified habitat and region as measured by community
structure and function. The biological integrity will be
guided by the fish and wildlife propagation use designated
for that particular water body. Fish and wildlife propagation
uses are defined in LAC 33:1X.1111.C. The condition of
these aquatic communities shall be determined from the
measures of physical, chemical, and biologica
characteristics of each surface water body type, according to
its designated use (LAC 33:1X.1123). Reference site
conditions will represent naturally attainable conditions.
These sites should be the least impacted and most
representative of water body types. Such reference sites or
segments of water bodies shall be those observed to support
the greatest variety and abundance of aquatic life in the
region as is expected to be or has been recorded during past
surveys in natural settings essentially undisturbed by human
impacts, development, or discharges. This condition shall be
determined by consistent sampling and reliable measures of
selected, indicative communities of animals and/or
invertebrates as established by the department and may be
used in conjunction with acceptable chemical, physical, and
microbial water quality measurements and records as
deemed for this purpose.
* k%
[See Prior Text in B.13-C.1]

2. Chlorides, Sulfates, and Total Dissolved Solids.
Numerical criteria for these parameters generally represent
the arithmetic mean of existing data from the nearest
sampling location plus three standard deviations. For
estuarine and coastal marine waters subsegments in Table 3
that have no listed criteria (i.e., designated N/A), criteriawill
be established on a caseby-case basis using field
determination of ambient conditions and the designated uses.
For water bodies not specifically listed in the Numerical
Criteria and Designated Table, increases over background
levels of chlorides, sulfates, and total dissolved solids may
be permitted. Such increases will be permitted at the
discretion of the department on a caseby-case basis and
shall not cause in-stream concentrations to exceed 250, 250,
and 500 mg/L for chlorides, sulfates, and total dissolved
solids, respectively, except where a use attainability analysis
indicates that higher levels will not affect the designated
uses. In permitting such increases, the department shall
consider their potential effects on resident biota and
downstream water bodies in addition to the background
conditions. Under no circumstances shall an allowed
increase over background conditions cause any numerical
criteria to be exceeded in any listed water body or any other
general or numerical criteria to be exceeded in either listed
or unlisted water bodies.

* k *

[See Prior Text in C.3-Table 1A.Footnote d]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:745
(October 1984), amended LR 15:738 (September 1989), LR 17:264
(March 1991), LR 17:967 (October 1991), repromulgated LR
17:1083 (November 1991), amended LR 20:883 (August 1994), LR
24:688 (April 1998), amended by the Office of Hvironmental
Assessment, Environmental Planning Division LR 25:2401
(December 1999), LR 26:2547 (November 2000).
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81115. Application Of Standards
* k%
[SeePrior Textin A-A.1]

2. An established water quality value (criterion)
represents the maximum general or numerical concentration
limit or characteristic (with the exception of dissolved
oxygen and pH) of a constituent in awaterbody segment that
is allowed by the state. For some toxic substances, however,
criteria provide both acute and chronic limits for the
protection of aquatic life in fresh and marine waters, and
separate limits for the protection of human health. Criteria
apply at all times, except where natural conditions cause
them to be exceeded or where specific exemptions in the
standards apply. Water uses, pollution sources, natural
conditions, and the water quality criteria are all considered
in the department’s determination of appropriate permit

limits for each wastewater discharge to awaterbody.
* % %

[SeePrior Textin A.3-C.7.b]

c. These specified flows will not be appropriate
under some circumstances, and alternative formulations will
be required to determine appropriate effluent limitations for
equivalent protection of human health and aguatic life uses
of the stream. These exceptions may include, but are not
limited to, seasonally variable effluent discharge rates, hold
and release treatment systems, and effluent dominated sites.
The department may approve an aternative which is
protective of designated uses, to be determined on a case-by-
case basis.

* % %

[See Prior Text in C.8-10]

11. In those cases, such as wetlands, where unique site-
specific conditions or other considerations preclude the
application of specific mixing zone requirements, the
department may specify definable, georretric limits for
mixing zones.

12. In those cases where unigue site-specific conditions
preclude the application of the flow requirements for
Category 2 water bodies as stated in Tables 2a and 2b, the
department may on a case-by-case basis approve an
aternative flow when determining 2,3,7,8-
tetrachlorodibenzo-p-dioxin ~ (2,3,7,8TCDD)  permitted
effluent concentrations. Any flow specifications shall be
protective of designated uses.

13. In cases for which a diffuser has been approved or
required for use with a wastewater discharge, the department
may increase the dilution alowed for the application of
acute aquatic life criteria at the edge of the zone of initial
dilution. The dilution allowed will be determined by the
department after consideration of receiving water body
characteristics and diffuser capabilities. No increase in
dilution will be allowed at the edge of the mixing zone for
the application of chronic aquatic life criteria. Physical
constraints of a particular water body may preclude the
approval and use of a diffuser. The following conditions
must be met with the use of adiffuser:

* % %

[See Prior Text in C.13.af]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:745
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(October 1984), amended LR 15:738 (September 1989), LR 17:264
(March 1991), LR 17:967 (October 1991), repromulgated LR
17:1083 (November, 1991), amended LR 20:883 (August 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division LR 25:2401 (December 1999),
LR 26:2548 (November 2000).
81119. Implementation Plan for Antidegradation Policy
* % %
[SeePrior Textin A-A.1]

2. This Section explains the specific procedures used
by the department as the state's designated water quality
management agency to implement the Antidegradation
Policy.

* k%
[See Prior Text in B]

1. Procedures and methods by which the
Antidegradation Policy is implemented are described in
several documents produced under the Water Qudlity
Management (WQM) Process ("The Water Quality
Standards (WQS)," "The Water Quality Inventory," "The
Water Quality Management Plan,” "The Continuing
Planning Process'; and "The Water Pollution Control
Program Plan"). These documents are available from the
department.

* *x %
[See Prior Text in B.2-2.€]

f. Enforcement activities of the department help
eliminate or ameliorate water quality degradation caused by
both permitted and unpermitted discharges. Enforcement
actions are directed at dischargers found to be in violation of
the Water Control Law or effluent limits detailed in a
wastewater permit.

g. The state's Continuing Planning Process (CPP)
document describes those administrative, technical, and
programmatic processes used by the state to implement its
water pollution control program. The document contains
detailed descriptions of each phase of implementation, from
the planning of monitoring efforts, to the assessment and
reporting of resulting data, to the decision-making process
for carrying out policy promulgated by the department. To
maintain an annual schedule of water quality needs and
activities, the department also developed the Water Pollution
Control Program Plan consistent with Section 106 of the
Clean Water Act.

* % %

[See Prior Text in G-C4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 15:738
(September 1989), amended by the Office of Environmenta
Assessment, Environmental Planning Division, LR 26:2548
(November 2000).

81121. Regulation of Toxic Substances Based on the
General Criteria
* % %
[SeePrior Text In A-B]

1. When determining the need for limits based on
water quality, the Office of Environmental Services, Permits
Division may identify data needs and request that the
permittee submit additional data along with the application.
Permits may be placed into three categories:

* % %



[SeePrior Text InB.1.a-3.b.ii]

iii. Multiple toxicity tests using more than one
species of test organisms will normally be required. The
following tests and species are considered applicable to and
representative of Louisiana waters. Other applicable tests
and test species may aso be used after approval by the
department. In general, some combination of the following
tests and specieswill be required.

* % %
[See Prior Text In B.3.b.iii.(a)-(b).(vi)]

(c). If a control test reveals upstream ambient
water to be toxic, the discharger will redo the toxicity tests
using EPA - and department-approved reconstituted water
with hardness, akalinity, pH, and conductivity comparable
to the ambient stream for dilution. The department will
evaluate the toxicity dataif upstream toxicity isindicated.

4. For waterbodies whose designated use is as a
drinking water supply, the department will calculate the
in-stream concentration for all pollutants discharged for
which EPA has promulgated a maximum contaminant level
(MCL). The permittee will be required to submit to the
Office of Environmental Services, Permits Division
sufficient effluent characterization data to make these
calculations. Where dilution calculations indicate that
in-stream concentrations may exceed the MCL requirements
at appropriate flow conditions, the permittee may be
required to conduct in-stream chemical monitoring or
monitoring at the water supply.

5. To protect human health by eliminating chronic
exposure to potentially toxic amounts of pollutants from
aquatic species consumed by humans, the department will
caculate the in-stream concentrations of all applicable
pollutants for which EPA has published human health
criteria in the Quality Criteria for Water, 1986, EPA
440/5-86-001, or subsequent revisions. The permittee will be
required to submit to the Office of Environmental Services,
Permits Division sufficient effluent characterization data to
make these calculations. For operational considerations, if
dilution calculations show that after mixing, a suspected
carcinogen would be present in the receiving waterbody at a
concentration associated with a 10° risk level, in-stream
chemical monitoring may be required of the appropriate
dischargers. The department will list the waterbody as a
priority waterbody and develop a wasteload allocation or
make other consideration for it.

C. Options for Implementing Whole Effluent Toxicity
Permit Requirements. The option or combination of options
to be selected by the department from the following will
depend on data availability at the time of permit application
and on whether toxicity is known or suspected.

* % %

[SeePrior Text InC.1-E2)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 15:738
(September 1989), amended LR 17:264 (March 1991), LR 20:883
(August 1994), amended by the Office of Environmenta
Assessment, Environmental Planning Division LR 25:2401
(December 1999), LR 26:2548 (November 2000).
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Louisiana Water Pollution Control Fee
System Regulation
§1301. Scopeand Purpose

It is the purpose of these regulations to establish a fee
system for funding the operation and activities under these
regulations of the Department of Environmental Quality in
accordance with the Louisiana Environmental Quality Act,
R.S. 30:2001 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:534
(May 1985), amended LR 18:731 (July 1992), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2549 (November 2000).

8§1307. Definitions

Chapter 13.

* % %

[SeePrior Text InA]

Administrative Authority—the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

* *x %
[See Prior Text]
Department—the Department of Environmental Quality.
Due Date—the date indicated on the invoice.

* % %

[See Prior Text]

New, Modified, or Reissued Permit
applicable to any such permit action.

Permit or License—for the purposes of the Louisiana
Water Pollution Control Fee System, written authorization
issued by the administrative authority to discharge, emit, or
dispose of liquid, gaseous, semi-solid or solid waste or
reusable materials, or radioactive material from or at asite or
facility, including all conditions set forth therein.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:534
(May 1985), amended LR 18:731 (July 1992), amended by the
Office of Management and Finance, Fiscal Services Division, LR
22:19 (January 1996), amended by the Office of Water Resources,
LR 24:326 (February 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2549 (November 2000).

81311. Instructions For Completing Municipal Facility
Annual Fee Rating Worksheet
* % %
[SeePrior Textin A-B.2.Table1]

3. Determine the total daily average wastewater
discharge to the receiving water based upon the information
supplied to the department in the permit application. If there
are multiple discharges, the total of al daily average
discharges should be used. Under the selected wastewater
type, where applicable, answer yes or no and complete the
formula

Fee—the fee

* % %

[See Prior Textin G-Q]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:534
(May 1985), amended LR 14:627 (September 1988), LR 18:732
(July 1992), LR 24:327 (February 1998), amended by the Office of
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Environmental Assessment, Environmental Planning Division, LR
26:2549 (November 2000).
§1315. Instructions For Completing Industrial Facility
Annual Fee Rating Worksheet
* % %
[SeePrior Textin A-B.2.Table2]

3. Determine the total daily average wastewater
discharge to the receiving water based upon the information
supplied to the department in the permit application. If there
are multiple discharges, the total of al daily average
discharges should be used. Under the selected wastewater
type, where applicable, answer yes or no and complete the
formula

* % %

[See Prior Textin GG

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 18:733
(July 1992), amended LR 24:327 (February 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2550 (November 2000).

Chapter 15. Water Quality Certification Procedures
81505. Definitions

Administrative Authority—the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(A)(3).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:496
(July 1984), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2550 (November 2000).
§1507. Procedures For Issuance Of Water Quality

Certification
* k%
[SeePrior Textin A]

1. Application Requirements. Any person, desiring
issuance of a state water quality certification, shall file an
application for certification with the Department of
Environmental Quality at its office in Baton Rouge. The
application should include:

* % %
[SeePrior Text InA.1.an.iv]

2. Processing Fee. A one-time processing fee will be
assessed al applicants to help defray the costs of this
expanded program. The fee schedule will be asfollows:

noncommercial activities- $25/application

commercial activities- $265/application

Payment shall accompany the application for
certification. The department shall consider the application
incomplete and initiation of the application review process
will not begin until payment of the processing fee is
received. Payment shall be by check or money order to
Department of Environmental Quality, Office of
Management and Finance, Financial Services Division and
shall be nonrefundable.

* % %

[SeePrior TextInA.3]
4, Approved Land Management Plan Reguirement.
Applicants whose applications involve the clearing of land
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for agricultural purposes shall submit to the Office of
Environmental Services, Permits Division an approved land
management plan for the land to be cleared before the
application will be deemed adequate.
* % %
[SeePrior Text InA.58]

B. Alternative Application Submittal. Any applicant may
elect to submit to the Office of Environmental Services,
Permits Division a duplicate of the proposed federal permit
application in lieu of a separate application for state
certification. Such submittal must include a cover letter
requesting state certification and indicating that the attached
copy of a federal permit application is to save as the
application for state certification.

* % %

[SeePrior Text In GH.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(A)(3).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:496
(July 1984), amended by the Office of the Secretary LR 22:345
(May 1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2550 (November 2000).
Chapter 21.  Municipal Facilities Revolving L oan

Fund

§2109. Priority System
* % %
[SeePrior Text InA]

B. Determination of Priority for Participation in the
Program. Any municipality which has the authority under
applicable law to undertake a wastewater facility project and
desires to apply for a loan may submit a completed
Pre-Application Form (RF-100) to the Office of
Environmental Assessment, Environmental Technology
Division. Such projects shall be included on the next fiscal
year's state project priority list in accordance with the
priority system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 13:742
(December 1987), repromulgated LR 14:862 (December 1988),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2550 (November 2000).
§2111. Application For Loan

* *x %
[SeePrior Text InA-E4]

F. Plans and Specifications. The applicant shall submit
plans and specifications to the Office of Environmental
Assessment, Environmental Technology Division for review
to insure the proposed project meets minimum technical and
administrative requirements of federal and state law, is
biddable and constructable and will satisfy discharge
requirements in accordance with the project's National
Pollution Discharge Elimination System (NPDES) and/or
State Pollutant Discharge Elimination System permit.

* % %

[See Prior Text In G-H]

I.  Financial and Management Capability. The applicant
is required to submit to the Office of Environmental
Assessment, Environmental Technology Division sufficient
information to demonstrate its legal, institutional,
managerial, and financia capability to insure the adequate



building, operation, maintenance of the facility and debt

repayment of the loan.
* % %

[SeePrior Text In JM]

N. Sludge Management Plan. The applicant shall submit
a plan to the Office of Environmental Assessment,
Environmental Technology Division that complies with the
Department of Environmental Quality rules and regulations.

* % %

[See Prior Text In O-P]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 13:742
(December 1987), repromulgated LR 14:862 (December 1988),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2550 (November 2000).
§2115. Construction of Wastewater Facility Project

* % %

[SeePrior Text In A-B.2.c]

d. submit to the Office of Environmental
Assessment, Environmental Technology Division all change
ordersfor review and approval.

C. Bid Proposals. The applicant shall submit to the
Office of Environmental Assessment, Environmental
Technology Division for review a complete statement of
work to be performed, the terms and conditions of the
proposed contract to be awarded, a clear explanation of the
methods of bidding and of evaluating bid prices and the
limits of work for each item on the proposal form.

* % %

[SeePrior Text In D-E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 13:742
(December 1987), repromulgated LR 14:862 (December 1988),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2551 (November 2000).
§2119. Miscellaneous

A. Annua Audit. The Office of Management and
Finance, Financial Services Division shall conduct, or have
conducted, an annual audit of the fiscal operation of the
revolving loan fund for submission to the governor and the
legislature.

* % %

[See Prior Text in B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(2).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 13:742
(December 1987), repromulgated LR 14:862 (December 1988),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2551 (November 2000).

§2123. Appendix 2-Construction Grants Priority

System
* % %
[See Prior TextInA-A.5)]
6. To this end, the Louisiana Department of

Environmental Quality has derived the state of Louisiana
construction grants priority system.

* * %

[SeePrior Text InA.7-D.2i]
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3. It is the responsibility of each authorized project
representative to maintain current and accurate information
for his’her project, and to submit any revised or updated
project information to the Office of Environmental
Assessment, Environmental Technology Division each year
for use in preparing the project priority list. Only project
information received by April 1 will be considered for
inclusion on the next fiscal year's project priority list.

* % %
[SeePrior Text In D.4-19]

20. Those projects which have already received federal
assistance for Step 1 or Step 2 work must complete and
submit the required grant documents to the Office of
Environmental Assessment, Environmental Technology
Division within the time period alotted. Failure to submit
the required documents or a request for a time extension by
the scheduled project completion date may result in the
removal of the project from the fundable portion of the
project priority list.

* % %

[SeePrior Text InD.21- H

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 17:342
(December 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2551
(November 2000).

§2125. Appendix 3. State Environmental Revew
Process

A. General. As required by the provisions of Section
602(b)(6) of the 1987 Amendments to the Clean Water Act,
the department shall conduct an interdisciplinary
environmental review consistent with the National
Environmental Policy Act of the project proposed for
funding through the municipal facilities revolving loan fund.
This review will insure that the project will comply with the
applicable local, state and federal laws and department rules
relating to the protection and enhancement of the
environment. Based upon the staff's review, the secretary, or
his duly authorized representative, will make formal
determinations regarding the potential sociad and
environmental impacts of the proposed project. As
necessary, the determination will include mitigative
provisions as a condition of financial assistance for building
and no financial assistance will be provided until a final
environmental determination has been made. Nothing in
these rules shall prohibit any public, private or governmental
party from seeking administrative or legal relief from the
determinations of the department. Potential applicants to the
municipal facilities revolving loan fund should obtain
guidance from the staff regarding the scope of the
environmental review to be conducted by the department
and the environmental information which the applicant will
be required to submit to the Office of Environmental
Assessment, Environmental Technology Division in support
of the proposed project.

* % %
[SeePrior Text InA.1.-C.5.Guidelinesfor Louisiana Revolving Loans
Fund Environmental Review Process]

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2011(D)(1).
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 14:862
(December 1988), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2551
(November 2000).
Chapter 22.  Drinking Water Revolving Loan Fund

§2209. Application Requirements and L oan Conditions
* % %
[SeePrior Text In A-B.1]

2. Financia Information. The applicant is required to
submit to the Office of Environmental Assessment,
Environmental Technology Division sufficient information
to demonstrate its legal, institutional, managerial, and
financial capability to ensure the construction, operation, and
maintenance of the drinking water facilities and repayment
of theloan, interest, and administrative fees.

3. Site Certificate. The applicant must submit to the
Office of Environmental Assessment, Environmental
Technology Division a certificate executed by an attorney
certifying that the applicant has acquired all property sites,
easements, rights-of-way, or specific use permits necessary
for construction, operation, and maintenance of the project
described in the approved system inprovement plan.

* % %

[SeePrior Text In G-E|

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Municipa
Facilities Division, LR 24:29 (January 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2552 (November 2000).

Chapter 23. The Louisiana Pollutant Dischar ge
Elimination System (L PDES) Program

Subchapter B. Permit Application and Special LPDES
Program Requirements

§2331. Application for a Per mit

A. Duty to Apply. Any person who discharges or
proposes to discharge pollutants or who owns or operates a
sludge-only facility and who does not have an effective
permit, except persons covered by general permits under
LAC 33:1X.2345, excluded under LAC 33:1X.2315, or a
user of a privately owned treatment works unless the state
administrative authority requires otherwise under LAC
33:1X.2361.M, shall submit a complete application (which
shall include a BMP program if necessary under LAC
33:1X.2565) to the Office of Environmental Services,
Permits Division in accordance with this Section and LAC
33:1X.Chapter 23.Subchapters E-G

* * %
[SeePrior Text In B- C.1.b]

c. Any other existing treatment works treating
domestic sewage not addressed under LAC
33:1X.2331.C.1.a or b must submit the information listed in
LAC 33:1X.2331.C.1.c.i-v, to the Office of Environmental
Services, Permits Division within one year after publication
of a standard applicable to its sewage sludge use or disposal
practice(s). The Office of Environmental Services, Permits
Division shall determine when such treatment works treating
domestic sewage must apply for a permit. The following
information must be submitted:

* * %

[SeePrior Text In C.1.c.i-d]
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e. Any treatment works treating domestic sewage
that commences operations after promulgation of an
applicable standard for sewage sludge use or disposal shall
submit an application to the Office of Environmental
Services, Permits Division at least 180 days prior to the date
proposed for commencing operations.

* % %
[See Prior Text In D-E]

F. Information Requirements. All applicants for LPDES
permits shall provide the following information to the Office
of Environmental Services, Permits Division, using the
application form provided by the state administrative
authority (additional information required of applicantsis set

forth in Subsections G-K of this Section and LAC
33:1.1701):
* % %
[SeePrior Text In F.1-:9]
G. Application Requirements for Existing
Manufacturing, Commercial, Mining, and Silvicultural

Dischargers. Existing manufacturing, commercial, mining,
and silvicultural dischargers applying for LPDES permits,
except for those facilities subject to the requirements of
Subsection H of this Section, shall provide the following
information to the Office of Environmental Services, Permits
Division, using application forms provided by the state
administrative authority:
* k%
[SeePrior Text In G.1-13]

H. Application Requirements for Manufacturing,
Commercial, Mining and Silvicultural Facilities Which
Discharge Only Nonprocess Wastewater. Except for
stormwater discharges, all manufacturing, commercial,
mining and silvicultural dischargers applying for LPDES
permits which discharge only nonprocess wastewater not
regulated by an effluent limitations guideline or new source
performance standard shall provide the following
information to the Office of Environmental Services, Permits
Division, using application forms provided by the state
administrative authority:

* *x %
[See Prior Text InH.1-Note 3.€]
[This revision continues that suspension.]*

! Editorial Note: The words "This revision" refer to the
document published at 48 FR 14153, Apr. 1, 1983.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:723 (June 1997), amended by
the Office of the Secretary, LR 25:661 (April 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2552 (November 2000).

§2341. Storm Water Discharges
* % %
[SeePrior Text InA-C.1.€]

2. Group Application for Discharges Associated with
Industrial Activity. In lieu of individual applications or
notice of intent to be covered by a general permit for storm
water discharges associated with industrial activity, a group
application may be filed by an entity representing a group of
applicants (except facilities that have existing individual
LPDES permits for storm water) that are part of the same
subcategory (see 40 CFR subchapter N, part 405 to 471) or,



where such grouping is inapplicable, are sufficiently similar
as to be appropriate for general permit coverage under LAC
33:1X.2345. The part 1 application shall be submitted to the
Office of Environmental Services, Permits Division, for
approval. Once a part 1 application is approved, group
applicants are to submit Part 2 of the group application to the
Office of Environmental Services, Permits Division. A group
application shall consist of:

* % %

[SeePrior Text InC.2.aH
D. Application Requirements for Large and Medium
Municipal Separate Storm Sewer Discharges. The operator
of a discharge from a large or medium municipal separate
storm sewer or a municipal separate storm sewer that is
designated by the state administrative authority under LAC
33:1X.2341.A.1.e, may submit a jurisdiction-wide or
systemwide permit application to the Office of
Environmental Services, Permits Division. Where more than
one public entity owns or operates a municipal separate
storm sewer within a geographic area (including adjacent or
interconnected municipal separate storm sewer systems),
such operators may be a co-applicant to the same
application. Permit applications for discharges from large
and medium municipal storm sewers or municipal storm
sewers designated under LAC 33:1X.2341.A.1l.e shall
include:
* k%
[SeePrior TextInD.1-E.2.9

i. except asprovided in LAC 33:1X.2341.E.2.aiii,
part 1 of the application shall be submitted to the department
by September 30, 1991;

* % %
[SeePrior Text In E.2.aii-C]

i. exceptasprovided in LAC 33:1X.2341.E.2.c.ii,
part 2 of the application shall be submitted to the department
by October 1, 1992;

* % %
[See Prior Text In E.2.c.ii-d.i]

ii. Facilities that are owned or operated by a
municipality and that are rejected as members of part 1
group application shall submit an individual application to
the department no later than 180 days after the date of
receipt of the notice of reection or October 1, 1992,
whichever is later.

e. A facility listed under LAC 33:1X.2341.B.14.a-k
may add on to a group application submitted in accordance
with LAC 33:I1X.2341.E.2a at the discretion of the
department, and only upon a showing of good cause by the
facility and the group applicant; the request for the addition
of the facility shall be made no later than February 18, 1992;
the addition of the facility shall not cause the percentage of
the facilities that are required to submit quantitative data to
be less than 10%, unless there are over 100 facilities in the
group that are submitting quantitative data; approval to
become part of group application must be obtained from the
group or the trade association representing the individual
facilities.

* % %

[SeePrior Text InE.3- G.2.¢]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:957 (August 1997), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2552 (November 2000).

82345. General Permits

* % %
[SeePrior TextInA - B.2]

a  Except as provided in LAC 33:1X.2345.B.2.e and
f, dischargers (or treatment works treating domestic sewage)
seeking coverage under a general permit shall submit to the
Office of Environmental Services, Permits Division awritten
notice of intent to be covered by the general permit. A
discharger (or treatment works treating domestic sewage)
who fails to submit a notice of intent in accordance with the
terms of the permit is not authorized to discharge, (or in the
case of sludge disposal permit, to engage in a sludge use or
disposal practice), under the terms of the general permit
unless the genera permit, in accordance with LAC
33:1X.2345.B.2.e, contains a provision that a notice of intent
is not required or the state administrative authority notifies a
discharger (or treatment works treating domestic sewage)
that it is covered by a general permit in accordance with
LAC 33:1X.2345.B.2.f. A complete and timely, notice of
intent (NOI), to be covered in accordance with genera
permit requirements, fulfills the requirements for permit
applications for purposes of LAC 33:1X.2321, 2331, and
2341.

* % %

[SeePrior Text InB.2.b-C.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2553
(November 2000).
Subchapter C. Permit Conditions

§2355. Conditions Applicableto All Permits

The following conditions apply to all LPDES permits.
Additional conditions applicable to LPDES permits are in
LAC 33:1X.2357. All conditions applicable to LPDES
permits shall be incorporated into the permits either
expressly or by reference. If incorporated by reference, a
specific citation to these regulations (or the corresponding
approved state regulations) must be given in the permit.

* % %

[SeePrior Text INA-M.3]

a. Anticipated Bypass. If the permittee knows in
advance of the need for a bypass, it shall submit prior notice
to the Office of Environmental Services, Permits Division, if
possible at least 10 days before the date of the bypass.

* % %

[See Prior Text In M.3.b-N.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:724 (June 1997), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2553 (November 2000).
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§2357. Additional Conditions Applicableto Specified
Categoriesof LPDES Permits

The following conditions, in addition to those set forth in
LAC 33:1X.2355, apply to all LPDES permits within the
categories specified below:

A. Existing Manufacturing, Commercial, Mining, and
Silvicultural Dischargers. In addition to the reporting
requirements under LAC 33:1X.2355.L, all existing
manufacturing, commercial, mining, and silvicultura
dischargers must notify the Office of Environmental
Services, Permits Division as soon as they know or have
reason to believe:

* * %
[SeePrior Text INA.1-B.3.h]

C. Municipal Separate Storm Sewer Systems. The
operator of a large or medium municipal separate storm
sewer system or a municipal separate storm sewer that has
been designated by the state administrative authority under
LAC 33:1X.2341.A.1.e must submit an annual report tothe
Office of Environmental Services, Permits Division by the
anniversary of the date of the issuance of the permit for such
system. The report shall include:

* % %

[See Prior Text In C.1-D]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seqg., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2554
(November 2000).
§2363. Calculating L PDES Permit Conditions

* % %

[SeePrior Text In A-B.2.biii]

(a). the permit shall require the permittee to
notify the Office of Environmental Services, Permits
Division at |east two business daysprior to a month in which
the permittee expects to operate at a level higher than the
lowest production level identified in the permit. The notice
shall specify the anticipated level and the period during
which the permittee expects to operate at the alternate level.
If the notice covers more than one month, the notice shall
specify the reasons for the anticipated production level
increase. New notice of discharge at aternate levels is
required to cover aperiod or production level not covered by
prior notice or, if during two consecutive months otherwise
covered by a notice, the production level at the permitted
facility does not in fact meet the higher level designated in
the notice.

(b). the permittee shall comply with the
limitations, standards, or prohibitions that correspond to the
lowest level of production specified in the permit, unless the
permittee has notified the Office of Environmental Services,
Permits Division under LAC 33:1X.2363.B.2.b.ii.(a), in
which case the permittee shall comply with the lower of the
actual level of production during each month or the level
specified in the notice.

(c). The permittee shall submit to the Office of
Environmental Services, Permits Division with the DMR the
level of production that actually occurred during each month
and the limitations, standards, or prohibitions applicable to
that level of production.

* * %
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[SeePrior Text InG-]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2554
(November 2000).
Subchapter E.  General Program Requirements
§2415. Public Notice of Permit Actionsand Public

Comment Period

* % %

[SeePrior Text InA-D.1]
a name and address of the DEQ division
processing the permit action for which a notice is being
given;

* % %

[SeePrior Text InD.1.b-H

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Water Pollution Control
Division, LR 23:725 (June 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2554 (November 2000).
§2417. Public Commentsand Requestsfor Public

Hearings

During the public comment period provided under LAC
33:1X.2415, any interested person may submit written
comments to the Office of Environmental Services, Permits
Division on the draft permit and may request a public
hearing, if no hearing has already been scheduled. A request
for a public hearing shall be in writing and shall state the
nature of the issues proposed to be raised in the hearing. All
comments shall be considered in making the final decision
and shall be answered as provided in LAC 33:1X.2427.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2554
(November 2000).
§2419. Public Hearings

* % %
[SeePrior Text InA.1-4]

B. Any person may submit to the Office of
Environmental Services, Permits Division oral or written
statements and data concerning the draft permit. Reasonable
limits may be set upon the time allowed for oral statements,
and the submission of statementsin writing may be required.
The public comment period under LAC 33:1X.2415 shall
automatically be extended to the close of any public hearing
under this Section. The hearing officer may also extend the
comment period by so stating at the hearing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2554
(November 2000).



Subchapter L. Criteria for Determining Alternative
Effluent Limitations Under Section 316(a)
of theAct

§2515. Early Screening of Applicationsfor Section

316(a) of the Act Variances
* % %
[SeePrior Text INA-A4]

B. After submitting the early screening information
under LAC 33:1X.2515.A, the discharger shall consult with
the state administrative authority at the earliest practicable
time (but not later than 30 days after the application is filed)
to discuss the discharger's early screening information.
Within 60 days after the application is filed, the discharger
shall submit for the Office of Environmental Services,
Permits Division’'s approval a detailed plan of study which
the discharger will undertake to support its section 316(a) of
the Act demonstration. The discharger shall specify the
nature and extent of the following type of information to be
included in the plan of study: biological, hydrographical and
meteorological data; physical monitoring data; engineering
or diffusion models; laboratory studies; representative
important species; and other relevant information. In
selecting representative  important  species,  special
consideration shall be given to species mentioned in
applicable water quality standards. After the discharger
submits its detailed plan of study, the state administrative
authority shall either approve the plan or specify any
necessary revisions to the plan. The discharger shall provide
any additional information or studies which the state
administrative authority subsequently determines necessary
to support the demonstration, including such studies or
inspections as may be necessary to select representative
important species. The discharger may provide any
additional information or studies which the discharger feels
are appropriate to support the demonstration.

* % %

[SeePrior Text In G-F]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2555
(November 2000).
Subchapter R. Toxic Pollutant Effluent Standards and

Prohibitions

§2609. Compliance

A.1l.  Within 60 days from the date of promulgation of
any toxic pollutant effluent standard or prohibition each
owner or operator with a discharge subject to that standard
or prohibition must notify the Office of Environmental
Services, Permits Division of such discharge. Such
notification shall include such information and follow such
procedures as the state administrative authority may require.

* % %

[See Prior Text InB-Q]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2555
(November 2000).
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Subchapter T. General Pretreatment Regulations for
Existing and New Sour ces of Pollution
§2713. Removal Credits

* k *

[SeePrior Text In A-F]

1. Effect of Authorization. Once a POTW has received
authorization to grant removal credits for a particular
pollutant regulated in a categorical pretreatment standard it
may automatically extend that removal credit to the same
pollutant when it is regulated in other categorical standards,
unless granting the removal credit will cause the POTW to
violate the sdludge requirements identified in LAC
33:1X.2713.A.3.d or its LPDES permit limits and conditions
asrequired by LAC 33:1X.2713.A.3.e. If aPOTW elects at a
later time to extend removal credits to a certain categorical
pretreatment standard, industrial subcategory or one or more
industrial users that initially were not granted removal
credits, it must notify the Office of Environmental Services,
Permits Division.

* % %

[SeePrior Text InF.2- H.2.]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2555
(November 2000).
§2717. POTW Pretreatment Programs and/or
Authorization to Revise Pretreatment
Standards: Submission for Approval
A. Who Approves Program. A POTW requesting
approval of a POTW pretreatment program shall develop a
program description which includes the information set forth
in Subsection B.1-4 of this Section. This description shall be
submitted to the Office of Environmental Services, Permits
Division which will make a determination on the request for
program approval in accordance with the procedures
described in LAC 33:1X.2721.

* % %

[SeePrior Text In B-D]

E. Approva Authority Action. Any POTW requesting
POTW pretreatment program approval shall submit to the
Office of Environmental Services, Permits Division three
copies of the submission described in Subsection B of this
Section, and, if appropriate, Subsection D of this Section.
Within 60 days after receiving the submission, the Office of
Environmental Services, Permits Division shall make a
preliminary determination of whether the submission meets
the requirements of Subsection B of this Section and, if
appropriate, Subsection D of this Section. If the approval
authority makes the preliminary determination that the
submission meets these requirements, the approval authority
shall:

* % %

[SeePrior Text InE.1- G2

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2555
(November 2000).

Louisiana Register Vol. 26, No. 11 November 20, 2000



§2721. Approval Proceduresfor POTW Pretreatment
Programs and POTW Granting of Removal
Credits
The following procedures shall be adopted in approving or
denying requests for approval of POTW Pretreatment
Programs and applications for removal credit authorization.
* % %
[SeePrior Text INA-B.1.aii]

b. the public notice shall provide a period of not
less than 30 days following the date of the public notice
during which time interested persons may submit their
written views on the submission to the Office of
Environmental Services, Permits Division; and

* % %

[SeePrior Text InB.1.c- F]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 25:1093 (June 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2556 (November 2000).
§2723. Reporting Requirementsfor POTWs and
Industrial Users
* % %
[SeePrior Text INA-G]

2. If sampling performed by an industrial user
indicates a violation, the user shall notify the Office of
Environmental Services, Permits Division within 24 hours of
becoming aware of the violation. The user shall also repeat
the sampling and analysis and submit the results of the
repeat analysis to the control authority within 30 days after
becoming aware of the violation, except the industrial user is
not required to resample if:

* % %
[SeePrior Text InG.2.a-K.2)

3. not later than 14 days following each date in the
schedule and the final date for compliance, the POTW shall
submit a progress report to the Office of Environmental
Services, Permits Division including, as a minimum,
whether or not it complied with the increment of progress to
be met on such date and, if not, the date on which it expects
to comply with this increment of progress, the reason for
delay, and the steps taken by the POTW to return to the
schedule established. In no event shall more than nine
months el apse between such progress reports to the Office of

Environmental Services, Permits Division.
* % %

[SeePrior Text In L-PA4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 24:2122 (November 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2556 (November 2000).
§2725. Variancesfrom Categorical Pretreatment

Standards for Fundamentally Different Factors
* % %

[SeePrior Text InA-G]
1. Requests for a variance and supporting information
must be submitted in writing to the Office of Environmental
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Services, Permits Division or to the administrator (or his
delegate), as appropriate.
* % %
[See Prior Text In G.2- J.1.c]

2. The public notice shall provide for a period not less
than 30 days following the date of the public notice during
which time interested persons may review the request and
submit their written views on the request to the Office of
Environmental Services, Permits Division.

* % %

[SeePrior Text In J.3-L.2.b.iv]
c. notify the Office of Environmental Services,
Permits Division and the POTW of his or her determination;
and

* % %

[SeePrior TextInL.2.d M.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seg., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2556
(November 2000).
§2735. Modification of POTW Pretreatment Programs

* *x %
[SeePrior Text InA-C]

1. The POTW shal submit to the Office of
Environmental Services, Permits Division a statement of the
basis for the desired program modification, a modified
program description (see LAC 33:1X.2717.B), or such other
documents the approval authority determines to be necessary
under the circumstances.

* k% %
[SeePrior Text InC.2-D]
1. The POTW shal notify the Office of

Environmental Services, Permits Division of any other (i.e.,
nonsubstantial) modifications to its pretreatment program at
least 45 days prior to when they are to be implemented by
the POTW, in a statement similar to that provided for in
Subsection C.1 of this Section.

* % %

[See Prior Text InD.2-E]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 24:2122 (November 1998), LR
25:1093 (June 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2556
(November 2000).
Subchapter V. Additional Requirements Applicableto

the LPDES Program
§2763. Request for Nondisclosure of Confidential
Information
* % %
[SeePrior Text InA]

1. information determined to be confidential by the
department shall be segregated from any information
determined to be nonconfidential, provided in cases where
confidential information cannot be reasonably extracted or
separated from nonconfidential information, the whole
document shall be confidential. Confidential information
shall be maintained in a locked file separate from



nonconfidential information. The file shall be labeled
"confidential," with access appropriately controlled;

* kx *

[SeePrior TextInA.2)

3. except for members of the department staff,
authorized persons shall review a confidential file under the
supervision of a department staff member. Confidential
information shall be removed from the file no longer than is
strictly necessary.

B. In accordance with R.S. 30:2030 and 30:2074(D), the
department may remove confidential information from its
files and return it to the provider when such information is
no longer necessary or required for the purposes of the act,
these regulations, or any order or under the terms and
conditions of any license or permit, and the provider has
reguested such action in writing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2556
(November 2000).

§2765. Additional L PDES Permit Application
Requirements

A. In addition to the requirementsin LAC 33:1X.2331.F,
all applicants shall provide the following information to the
administrative authority using the application form provided
by the department, unless the department determines that
such information is not required for the applicant's facility or
activity:

* % %
[SeePrior Text InA.1-2]

B. In addition to the requirementsin LAC 33:1.1701 and
LAC 33:1X.2331.G.1, H.1, and K.1, al applicants shal
provide the following information to the administrative
authority using the application form provided by the
department, unless the department determines that such
information is not required for the applicant’s facility or
activity:

* % %
[SeePrior Text InB.1]

2. the section, township, and range information or
other means acceptable to the department to locate each
discharge; and

* % %

[SeePrior Text InB.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of the Secretary, LR
25:662 (April 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2557
(November 2000).
§2767. Enforcement Actions

A. The department may take enforcement action as
prescribed by state law or regulation against any person
who:

* k% %
[SeePrior TextInA.1]

2. knowingly makes any false  statement,
representation, or certification in any application, record,
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report, or other documents filed with the department
pursuant to the act or these regulations. Violations of this
provision may subject the violator to the penalties provided
for in the act for perjury or false statements;

3. fails to correct deficiencies in the application; or
upon becoming aware that any relevant facts or information
were omitted in a permit application or in any report to the

department, fails to promptly submit such facts or
information;
* *x %
[SeePrior Text InA.46]
B. Exception. In cases where the application is

withdrawn by the applicant, a written notification shall be
provided to the Office of Environmental Services, Permits
Division stating that no discharge or other activity that
would require a permit from the Office of Environmental
Services, Permits Division is currently taking place.
Provided that the application was not made in response to
previous enforcement action, the applicant is then exempt
from enforcement action for causes listed under LAC
33:1X.2767.A.3 and 4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:726 (June 1997), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2557 (November 2000).
§2773. Inspection and Entry

* % %

[SeePrior TextInA-A1]

2. have access to and copy any records that the
department or its authorized representative determines ae
necessary for the enforcement of these regulations. For
records maintained in either a central or private office that is
open only during normal office hours and is closed at the
time of inspection, the records shall be made available as
soon as the office is open, but in no case later than the close

of business the next working day.
* % %

[SeePrior Text In B-C]

D. Upon written request copies of field notes, drawings,
etc., taken by department personnel during an inspection
shall be provided to the permittee after the final inspection
report has been completed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2557
(November 2000).

§2781. Public Notice and Availability of Information

A. In addition to the requirements in LAC 33:1X.2415,
publication of the notice one time in the newspaper(s)
specified by the department and submission of proof of
publication will be required. The costs of publication shall
be borne by the applicant.

* % %

[See Prior Text In B]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
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(September 1995), amended by the Water Pollution Control
Division, LR 23:726 (June 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2557 (November 2000).
Title33
ENVIRONMENTAL QUALITY
Part XI. Underground Storage Tanks

Chapter 1. Program Applicability and Definitions
8103. Definitions

A. For al purposes of these rules and regulations, the
terms defined in this Section shall have the following
meanings, unless specifically defined otherwise in LAC
33:X1.1105 or 1301.

* * %

[See Prior Text]
Administrative Authority—the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), LR 18:727 (July 1992), amended
by the Office of Environmental Assessment, Environmenta
Planning Division, LR 26:2558 (November 2000).

Chapter 3. Registration Requirements, Standards,
and Fee Schedule
8301. Registration Requirements

A. Existing UST Systems

1. All owners of existing UST systems (as defined in
LAC 33:X1.103) were required to register such systems by
May 8, 1986, (USTs installed after that date were required to
be registered within 30 days of bringing such tanks into use)
on a form approved by the department. Tanks filled with a
solid, inert material before January 1, 1974, are not required
to be registered with the department. No owner or operator
shall alow a regulated substance to be placed into an
existing UST system that has not been registered.

* % %
[SeePrior TextInA.2]

3. All existing UST systems previously registered
with the department shall be considered to be in compliance
with this requirement if the information on file with the
department is current and accurate. Maintaining current and
accurate information with the department includes notifying
the department’s Office of Environmental Services, Permits
Division of changes in ownership, or of changes in UST
system descriptions resulting from upgrading, by filing an
amended registration form within 30 days of the change in
ownership or in description of the UST system.

B. New UST Systems. Upon the effective date of these
regulations, all owners of new UST systems (as defined in
LAC 33:X1.103) must, within 30 days of bringing such tanks
into use, register them on a form approved by the
department. Registration forms shall be filed with the Office
of Environmental Services, Permits Division. The following
registration requirements apply to new UST systems:

* * %

[SeePrior TextIn B.1-C]
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1. Any person who sells a UST system shall so notify
the Office of Environmental Services, Permits Division in
writing within 30 days after the date of the transaction.

2. Any person who acquires a UST system shall
submit to the Office of Environmental Services, Permits
Division an amended registration form within 30 days after
the date of acquisition.

* % %

[SeePrior Text InC.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:727 (July 1992), LR 20:294 (March 1994), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2558 (November 2000).

8303. Standardsfor UST Systems
* k%
[SeePrior Text In A — A .4.b.ii]

c. Notification of Installation. The owner and
operator must notify the Office of Environmental
Compliance, Surveillance Division in writing at least 30
days before beginning installation of a new UST system.
This notification must indicate the number of active or
abandoned water wells within 50 feet of the UST system and
the type of system to be instaled. It must also indicate the
methods to be used to comply with LAC 33:X|.Chapter 7.

* *x %
[SeePrior TextInB —B.5]

a.  The owner and operator must notify the Office of
Environmental Services, Permits Division in writing at least
30 days before beginning a UST system upgrade.

b. An amended registration form must be submitted
to the Office of Environmental Services, Permits Division
within 30 days after the UST system is upgraded. The owner
and operator must certify compliance with LAC 33:X1.303.B
on the amended registration form. Beginning January 20,
1992, the amended registration form shall include the name
and department-issued certificate number of the individual
exercising supervisory control over those steps in the
upgrade that involve repair critical junctures or installation
critical junctures (as defined in LAC 33:X1.1303) of an UST
system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:728 (July 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2558
(November 2000).

Chapter 5. General Operating Requirements
8507. RepairsAllowed

Owners and operators of UST systems must ensure that
repairs will prevent releases due to structural failure or
corrosion as long as the UST system is used to store
regulated substances. The repairs must meet the following
requirements:

A. Except in emergencies, the owner and operator shall
notify the department's Office of Environmental



Compliance, Surveillance Division in advance of the

necessity for conducting arepair to aUST system.
* % %

[SeePrior TextInB - Q]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seg. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2558 (November 2000).

Chapter 7. Methods of Release Detection and Release
Reporting, Investigation, Confirmation,
and Response

§703. Requirementsfor Use of Release Detection

M ethods
* % %
[SeePrior TextINnA-A.1lc.Table]

2. When arelease detection method operated in accor-
dance with the performance standards in LAC 33:X1.701.A
and B indicates that a release may have occurred, owners
and operators must notify the Office of Environmental
Compliance in accordance with LAC 33:X1.707-713.

* % %

[SeePrior Text INA.3-C.2.eii]

iii. obtain approval from the Office of
Environmental Compliance, Surveillance Division to use the
alternate release detection method before the installation and
operation of the new UST system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seg. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2559 (November 2000).

8707. Reporting of Suspected Releases

All persons having knowledge of any of the conditions
listed below shall notify the Office of Environmenta
Compliance by telephone at (225) 763-3908, during office
hours; (225) 342-1234, after hours, weekends, and holidays;
or by email utilizing the Incident Report Form and
procedures found at www.deqg.state.la.us/surveillance within
24 hours after becoming aware of the occurrence. After
discovery of any of the following conditions, owners and
operators of UST systems shall follow the procedures
specified in LAC 33:X1.711:

* % %

[SeePrior TextINnA-C.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2559 (November 2000).
§713. Reporting and Cleanup of Spillsand Overfills

A. Owners and operators of UST systems must contain
and immediately clean up a spill or overfill, report it to the
Office of Environmental Compliance by telephone at (225)
763-3908, during office hours; (225) 342-1234, after hours,
weekends, and holidays; or by email utilizing the Incident
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Report Form and procedures found at
www.deqg.state.la.us/surveillance within 24 hours and begin
corrective action in accordance with LAC 33:X1.715 in the
following cases:
* % %
[SeePrior Text InA.1-3]

B. Owners and operators of UST systems must contain
and immediately clean up aspill or overfill of petroleum that
is less than one barrel and a spill or overfill of a hazardous
substance that is less than the reportable quantity. If cleanup
cannot be accomplished within 24 hours, owners and
operators must immediately notify the department:

Office of Environmental Compliance

(225) 763-3908, during office hours

(225) 342-1234, after hours, weekends, and holidays; or
by e-mail utilizing the Incident Report Form and procedures
found at www.deq.state.la.us/surveillance

Note: A release of a hazardous substance equal to or in
excess of its reportable quantity must also be reported
immediately (rather than within 24 hours) to the National
Response Center, under Sections 102 and 103 of the
Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, and to appropriate authorities
under Title 111 of the Superfund Amendments and Reauthori-
zation Act of 1986 (40 CFR 355.40).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 18:728 (July 1992), amended by the Office of the
Secretary, LR 19:1022 (August 1993), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2559 (November 2000).

8715. Release Responseand Corrective Action for UST
Systems Containing Petroleum or Hazardous
Substances

* % %
[SeePrior Text In A-B]

Report the release to the:

Office of Environmental Compliance

(225) 763-3908, during office hours

(225) 342-1234, after hours, weekends, and holidays; or
by e-mail utilizing the Incident Report Form and procedures
found at www.deg.state.la.us/surveillance

* % %

[SeePrior Text InB.2-C.1.f]

2. Within 20 days after release confirmation, owners
and operators must submit a report to the Office of
Environmental Compliance,  Surveillance  Division
summarizing the initial abatement steps taken under
Subsection C.1 of this Section and any resulting information
or data.

* k%
[SeePrior Text InD-D.1.€]

2. Within 45 days of release confirmation, owners and
operators must submit the information collected in
compliance with Subsection D.1 of this Section to the Office
of Environmental Compliance, Surveillance Division in a
manner that demonstrates its applicability and technical
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adequacy, or in a format and according to the schedule
required by the department.

E. Free Product Removal. At sites where investigations
under Subsection C.1.f of this Section indicate the presence
of free product, owners and operators must remove free
product to the maximum extent practicable as determined by
the Office of Environmental Compliance, Surveillance
Division, while continuing, as necessary, any actions
initiated under Subsections B—D of this Section, or preparing
for actions required under Subsections FG of this Section.
To meet the requirements of this Subsection, owners and
operators must do the following:

* % %

[See Prior Text INnE.1-3]

4. Unless directed to do otherwise by the department,
prepare and submit to the Office of Environmental
Compliance, Surveillance Division, within 45 days after
confirming a release, a free product removal report that
provides at least the following information:

* % %

[SeePrior Text InE.4.a-G.4]
a. notify the department’s Office of Environmental
Assessment, Remediation Services Division of their
intention to begin cleanup;

* % %

[SeePrior Text In G.4.b-H.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seg. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of the
Secretary, LR 24:2253 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2559 (November 2000).

Chapter 9. Out-of-Service UST Systems and Closure
8905. Permanent Closure and Changes-in-Service

A. At least 30 days before beginning either permanent
closure or a change-in-service under Subsections B and C of
this Section, owners and operators must notify the Office of
Environmental Compliance, Surveillance Division of their
intent to permanently close or make the change-in-service
unless such action is in response to corrective action.
Beginning January 20, 1992, all owners and operators must
ensure that an individual exercising supervisory control over
closure critical junctures (as defined in LAC 33:X1.1303) is
certified in accordance with LAC 33:XI.Chapter 13. The
assessment of the excavation zone required under LAC
33:X1.907 must be performed after the department is notified
but before the permanent closure or change-in-service is
completed.

* % %

[See Prior Text In B-Note]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Divison, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2560 (November 2000).
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8907. Assessingthe Siteat Closure or Change-in-
Service

A. Before permanent closure or a change-in-service is
completed, owners and operators must measure for the
presence of a release where contamination is most likely to
be present at the UST site, utilizing the procedure approved
by the department. In selecting sample types, sample
locations, and measurement methods, owners and operators
must consider the method of closure, the nature of the stored
substance, the type of backfill, the depth to groundwater, and
other factors appropriate for identifying the presence of a
release. Results of this assessment must be submitted in
duplicate to the Office of Environmental Compliance,
Surveillance Division within 60 days following permanent
closure or change in service. The assessment results shall
include a site diagram indicating locations where samples
were collected and a written statement specifying which
USTs have been closed. The requirements of this Section are
satisfied if one of the external release detection methods
allowed in LAC 33:X1.701.A.5 is operating in accordance
with the requirements in LAC 33:X1.701.A at the time of
closure and indicates that no release has occurred.

* % %

[See Prior Text In B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 18:728 (July 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2560 (November 2000).

Chapter 11.  Financial Responsibility

81111. Financial Test of Self-Insurance
* k%
[SeePrior Text InA-C.5.b]

D. To demonstrate that it meets the financial test under
Subsection B or C of this Section, the chief financial officer
of the owner or operator, or guarantor, must sign, within 120
days of the close of each financial reporting year, as defined
by the 12-month period for which financial statements used
to support the financial test are prepared, a letter worded
exactly as follows, except that the instructions in brackets
are to be replaced by the relevant information and the
brackets deleted. To prepare this letter, the owner or operator
must use the form required by the department. This form
may be obtained from the department's Office of
Management and Finance, Financial Services Division.

* k%
[See Prior Text In Letter from Chief Financial Officer -F]

G. If the owner or operator fails to obtain aternate
assurance within 150 days of finding that he or she no longer
meets the requirements of the financial test based on the
year-end financial statements, or within 30 days of notifica-
tion by the administrative authority that he or she no longer
meets the requirements of the financial test, the owner or
operator must notify the Office of Management and Finance,
Financial Services Division of such failure within 10 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),



amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2560 (November 2000).
§1113. Guarantee
* % %
[SeePrior TextInA-A.2)

B. Within 120 days of the close of each financial
reporting year the guarantor must demonstrate that it meets
the financial test criteria of LAC 33:X1.1111 based on year-
end financia statements for the latest completed financial
reporting year by completing the letter from the chief
financial officer described in LAC 33:X1.1111.D and must
deliver the letter to the owner or operator. If the guarantor
fails to meet the requirements of the financial test at the end
of any financia reporting year, within 120 days of the end of
that financial reporting year the guarantor shall send by
certified mail, before cancellation or nonrenewal of the
guarantee, notice to the owner or operator and to the Office
of Management and Finance, Financial Services Division. If
the Office of Management and Finance, Financial Services
Division notifies the guarantor that he no longer meets the
requirements of the financial test of LAC 33:X1.1111.B or C
and D, the guarantor must notify the owner or operator
within 10 days of receiving such notification from the Office
of Management and Finance, Financial Services Division. In
both cases, the guarantee will terminate no less than 120
days after the date the owner or operator receives the
notification, as evidenced by the return receipt. The owner or
operator must obtain alternative coverage as specified in
LAC 33:X1.1139.C.

* % %

[See Prior Text In G-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and R.S. 30:2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2561 (November 2000).
§1121. Use of the Underground Motor Fuel Storage

Tank Trust

The administrative authority was authorized by R.S.
30:2194 through 2195.10 to receive and administer the
Underground Motor Fuel Storage Tank Trust (UMFSTT) to
provide financial responsibility for owners or operators of
underground motor fuel storage tanks. Under the conditions
described in this Section, an owner or operator who is
eigible for participation in the UMFSTT may use this
mechanism to partialy fulfill the financial responsibility
requirements for eligible USTs. To use the UMFSTT as a
mechanism for meeting the requirements of LAC
33:X1.1107, the owner or operator must be an "eligible
participant,” as defined in Subsection A of this Section. In
addition, the owner or operator must use one of the other
mechanisms described in LAC 33:X1.1111-1119 or 1123~
1125 to demonstrate financial responsibility for the amounts
specified in Subsection C of this Section, which are the
responsibility of the participant and not covered by the
UMFSTT.

A. Déefinitions. The following terms shall

meanings ascribed to them as used in this Section.
* % %

[See Prior Text]

have the
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Eligible Participant—any owner or operator of an
underground motor fuel storage tank that has registered said
tank with the department and who has met the financia
responsibility requirements specified in LAC 33:X1.1121.B.

Response Action—any activity, including, but not limited
to, assessment, planning, design, engineering, construction,
operation of recovery system, or ancillary services that are
carried out in response to any discharge or release or
threatened release of motor fuels into the groundwater or
subsurface soils.

* * %
[See Prior Text]

Third-Party Claim—any civil action brought or asserted
by any person against any owner of any UST for damages to
person or property when damages are the direct result of the
contamination of groundwater and/or subsurface soils by
motor fuels released during operation of storage tanks
covered by this Section.

Underground Motor Fuel Storage Tank—a UST used only
to contain an accumulation of motor fuels.

* % %

[See Prior Text In B-D.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2561 (November 2000).

§1123. Trust Fund
* *x %
[SeePrior Text InA-C]

D. If the value of the trust fund is greater than the
required anount of coverage, the owner or operator may
submit a written request to the Office of Management and
Finance, Financial Services Division for release of the
excess.

E. If other financial assurance as specified in this
Chapter is substituted for all or part of the trust fund, the
owner or operator may submit a written request to the Office
of Management and Finance, Financial Services Division for
rel ease of the excess.

* % %

[See Prior Text In F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2561 (November 2000).
81129. Cancellation or Nonrenewal by a Provider of

Financial Assurance
* % %
[SeePrior TextInA-A.2]

B. If aprovider of financial responsibility cancelsor fails
to renew for reasons other than incapacity of the provider as
specified in LAC 33:X1.1131, the owner or operator must
obtain alternate coverage as specified in this Section within
60 days after receipt of the notice of termination. If the
owner or operator fails to obtain alternate coverage within
60 days after receipt of the notice of termination, the owner
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or operator must notify the Office of Management and
Finance, Financial Services Dvision of such failure and
submit:

* % %

[SeePrior Text In B.1-3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seqg. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Divison, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2561 (November 2000).
§1131. Reporting by Owner or Operator

A. An owner or operator must submit to the Office of
Management and Finance, Financial Services Division the
appropriate forms listed in LAC 33:X1.1133.B documenting
current evidence of financial responsibility asfollows:

* % %

[SeePrior Text InA.1-C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2562 (November 2000).
§1139. Bankruptcy or Other Incapacity of Owner or

Operator or Provider of Financial Assurance

A. Within 10 days after commencement of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S.
Code, naming an owner or operator as debtor, the owner or
operator must notify the Office of Management and Finance,
Financial Services Division by certified mail of such
commencement and submit the appropriate forms listed in
LAC 33:X1.1133.B documenting current financia
responsibility.

* % %
[See Prior Text In B]

C. Anowner or operator who obtains financial assurance
by a mechanism other than the financial test of self-in-
surance will be deemed to be without the required financial
assurance in the event of a bankruptcy or incapacity of its
provider of financial assurance, or a suspension or revoca-
tion of the authority of the provider of financial assurance to
issue a guarantee, insurance policy, risk retention group
coverage policy, surety bond, or letter of credit. The owner
or operator must obtain alternate financial assurance as
specified in this Chapter within 30 days after receiving
notice of such an event. If the owner or operator does not
obtain alternate coverage within 30 days after such
notification, he must notify the Office of Management and
Finance, Financial ServicesDivision.

* % %

[SeePrior Text In D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seg. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Divison, LR 16:614 (July 1990),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2562 (November 2000).
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Chapter 13.  Certification Requirements for Persons
Who Install, Repair, or Close
Underground Storage Tank Systems
§1305. Categories of Certification and Requirements
for Issuance and Renewal of Certificates
* k* %
[SeePrior Text INA-B]

1. To qualify for an examination, a person need not be
aresident of Louisiana. A person must provide to the Office
of Environmental Services, Permits Division payment of the
examination fee and meet the following requirements to be
eligible for aUST certification examination:

* % %

[SeePrior Text InB.1.a-F
1. All UST certificates and certificate renewals shall
expire December 31 of every second year. Applications for
certificate renewal and payment of the renewal fee should be
submitted to the Office of Environmental Services, Permits
Division by November 1 of each year they expire. A person
whose certificate has expired prior to his or her submission
of evidence of compliance with LAC 33:X1.1305.F.2 shall
be considered a new applicant for certification.
* % %
[SeePrior Text INF.2-G.2)

H. Changes in Employment. It is incumbent upon a
certified person to provide written notification to the Office
of Environmental Services, Permits Division within 20 days
after his or her knowledge of achange in employment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste LR
16:614 (July 1990), amended LR 17:658 (July 1991), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2562 (November 2000).

81309. Approval of Continuing Training Cour ses

A. No course in continuing education submitted to the
Office of Environmental Services, Permits Division will be
considered for approval unless the course:

* k%
[SeePrior Text InA.1- 2]

B. Applications for approval of specific training
programs shall be submitted to the Office of Environmental
Services, Permits Division in writing. Such submissions
shall contain a complete course outline; training material;
sample certificates; methodology for verifying attendance;
date, time and location of the course; the name of the
offering organization; the credentials of theinstructors; and a
certification that the technology or methods that will be
presented in the training program will satisfy department
rules, and state and federal laws governing UST system
installation, repair, or closure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2194.C.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste LR
17:658 (July 1991), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2562
(November 2000).



Part XV. Radiation Protection
Chapter 1. General Provisions
8102. Definitionsand Abbreviations
As used in these regulations, these terms have the
definitions set forth below. Additional definitions used only
in acertain chapter may be found in that chapter.

* % %

[See Prior Text]

Act—the Louisiana Environmental Quality Act, (R.S.
30:2001 et seq).

* % %
[See Prior Text]

Administrative Authority—the secretary of the Department
of Environmental Quality or his designee or the appropriate
assistant secretary or his designee.

* * %
[See Prior Text]

Authorized Nuclear Pharmacist—a pharmacist whoiis:

1. board certified as a nuclear pharmacist by the Board
of Pharmaceutical Specialties;

2. identified as an authorized nuclear pharmacist on a
department, licensing  state, Nuclear  Regulatory
Commission, or agreement state license that authorizes the
use of radioactive material in the practice of nuclear
pharmacy; or

3. identified as an authorized nuclear pharmacist on a
permit issued by the department, licensing state, Nuclear
Regulatory Commission, or agreement state specific licensee
of broad scope authorized to permit the use of radioactive
material in the practice of nuclear pharmacy.

Authorized User—a physician, dentist, or podiatrist who
is:

1. board certified by at |east one of the boards listed in
LAC 33:XV.763.C.1,D.1, E.1,F.1, H.1, or I.1;

2. identified as an authorized user on a department,
licensing state, Nuclear Regulatory Commission, or
agreement state license that authorizes the medical use of
radioactive material; or

3. identified as an authorized user on a permit issued
by the department, licensing state, Nuclear Regulatory
Commission, or agreement state specific licensee of broad
scope authorized to permit the medical use of radioactive
material.

Background Radiation—radiation from cosmic sources,
naturally occurring radioactive materials, including radon,
except as a decay product of source or special nuclear
material, and including global fallout as it exists in the
environment from the testing of nuclear explosive devices.
Background radiation does not include sources of radiation
from radioactive material s regulated by the department.

* % %
[See Prior Text]

Depleted Uranium—the source material uranium in which
the isotope uranium-235 is less than 0.711 weight percent of
the total uranium present. Depleted uraniumdoes not include
specia nuclear material.

Dose—a generic term that means absorbed dose, dose
equivalent, effective dose equivalent, committed dose
equivalent, committed effective dose equivalent, total organ
dose equivalent, or total effective dose equivalent. For
purposes of these regulations, radiation dose is an equivalent
term.
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* % %

[See Prior Text]

Emergency—any condition existing outside of the bounds
of nuclear operating sites owned or licensed by a federa
agency, and further any condition existing within or outside
of the jurisdictional confines of a facility licensed or
registered by the department and arising from the presence
of by-product material, source material, special nuclear
material, or any other radioactive material or source of
radiation that is endangering or could reasonably be
expected to endanger the health and safety of the public or to
contaminate the environment (R.S. 30:2105).

* k%
[See Prior Text]

Inspection—an official examination or observation
including, but not limited to, tests, surveys, and monitoring
to determine compliance with rules, regulations, orders,
requirements, and conditions of the department and/or
administrative authority.

* k% %
[See Prior Text]

Licensed (or Registered) Material—radioactive material
received, possessed, used, transferred, or disposed of under a
general or specific license (or registration) issued by the
department.

Licensee—any person who is licensed by the department
in accordance with the act and regulations promulgated by
the administrative authority (R.S. 30:2105).

Licenses—general licenses and specific licenses.

1. General License—a license effective pursuant to
regulations promulgated by the administrative authority
without the filing of an application to transfer, acquire, own,
possess, or use quantities of, or devices or equipment
utilizing, by-product, source or special nuclear materials,
technologically enhanced natural radioactive material, or
other radioactive material occurring naturally or produced
artificially.

2. Specific License—a license issued after application
to the department to use, manufacture, produce, transfer,
receive, acquire, own, or possess quantities of, or devices or
equipment utilizing by-product, source, or special nuclear
materials, technologically enhanced natural radioactive
material, or other radioactive material occurring naturally or
produced artificially (R.S. 30:2105).

* % %
[See Prior Text]

Occupational Dose—the dose received by an individual in
the course of employment in which the individual's assigned
duties for the licensee or registrant involve exposure to
sources of radiation and/or radioactive material from
licensed and unlicensed sources of radiation, whether in the
possession of the licensee, registrant, or other person.
Occupational dose does not include dose received: from
background radiation, from any medical administration the
individual has received, from exposure to individuas
administered radioactive material and released in accordance
with LAC 33:XV.725, from voluntary participation in
medical research programs, or as a member of the public.

Ore Refineries—all processors of ore containing natural
radioactivity.

* % %

[See Prior Text]
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Qualified Expert—an individual who has demonstrated to
the satisfaction of the department that he or she possesses
the knowledge and training to measure ionizing radiation
parameters, to evaluate safety techniques, and to advise
regarding radiation protection needs.

* % %

[See Prior Text]

Registrant—any person who owns or possesses any
radioactive material or device capable of emitting radiation
and who is legally obligated to register with the department
pursuant to these regulations and the act.

* * %

[See Prior Text]

Worker—an individual engaged in work under a license or
registration issued by the department and controlled by a
licensee or registrant, but not including the licensee or
registrant.

* kx *

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 19:1421 (November 1993),
LR 20:650 (June 1994), LR 22:967 (October 1996), LR 24:2089
(November 1998), repromulgated LR 24:2242 (December 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2563 (November 2000).
8105. Inspections

A. Each licensee and registrant shal afford the
department, at all reasonable times, opportunity to inspect
sources of radiation and the premises and facilities wherein
such sources of radiation are used or stored.

B. Each licensee and registrant shall make available to
the department for inspection, upon reasonable notice,
records maintained pursuant to these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Divison, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2564
(November 2000).

8106. Tests

A. Each licensee and registrant shall perform, upon
instructions from the department, or shall permit the
department to perform, such reasonable tests as the
department deems appropriate or necessary including, but
not limited to, tests of:

* % %

[SeePrior Text A.1-4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Divison, LR 26:2564
(November 2000).
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Prohibited Uses
* k%
[SeePrior TextinA-G

D. Sources of radiation shall not be used for the purpose
of screening or inspecting individuas for concealed
weapons, hazardous materials, stolen property, illegal goods,
or contraband without prior written approval from the
department.

§110.

* % %

[See Prior Text in E-Note]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2564
(November 2000).

§111. Interpretations

Except as specifically authorized by the department in
writing, no interpretation of the meaning of these regulations
by any officer or employee of the department will be
recognized to be legally binding upon the department in any
manner whatsoever.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air

Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental

Promulgated in accordance with R.S.

Assessment, Environmental Planning Division, LR 26:2564
(November 2000).
8§113. Appeal Procedure, Administrative Review

A. Any person affected by the regulatory actions of the
department or administrative authority shall comply with
R.S. 30:2024.

* % %

[See Prior Text in B]

1. Any person who alleges that he or she has been
aggrieved by the final actions or decision of the department
or administrative authority may make application to the
administrative authority, in writing, within 20 days after the
occurrence of the alleged grievance @ 20 days &fter the
promulgation of any directive, order, decision or other
written decision or declaration of the administrative
authority.

* % %

[See Prior Text in B.2-F

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeded and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 19:1421 (November 1993),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2564 (November 2000).
§115. Communications

All  communications and reports concerning these
regulations, and applications filed thereunder, should be
addressed to the department at its offices located in Baton
Rouge, Louisiana.



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2564
(November 2000).

§116. Public Participationin Licensing Actions
* % %
[SeePrior Textin A-A.1]

a A complete application as specified by the
department and/or the administrative authority must be filed
with appropriate fees, if required. Applications that lack
necessary information for proper evaluation will be returned
to the applicant within 60 days of receipt of application with
alist of additional datarequired.

b. Applications that are deemed by the department
to be complete will be accepted for review. The applicant
will be notified of such acceptance for review within 60 days
of receipt of the application.

* % %

[SeePrior Textin A.2-4.c]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2565
(November 2000).

Chapter 2. Registration Radiation Machine and
Facilities

Application for Registration of Radiation

Machines and Facilities

A. Each person having aradiation machine or facility not
presently registered shall do the following:

1. apply for registration of such facility and each
radiation machine with the Office of Environmenta
Services, Permits Division prior to the operation of a
radiation machine facility. Application for registration shall
be completed on Form DRC-6 furnished by the department
upon request in writing and shall contain all the information
required by the form and accompanying instructions. The
registration of the first radiation producing machine at a
facility constitutes registration of the facility itself;

* % %

§204.

[SeePrior Textin A.2]

3. each registrant shall prohibit any person from
furnishing radiation machine servicing or services as
described in LAC 33:XV.205.A to his or her radiation
machine facility until such person provides satisfactory
evidence that he or she has been registered with the
department as a provider of services in accordance with
LAC 33:XV.205.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2565 (November 2000).

Promulgated in accordance with R.S.

2565

§205. Application for Registration of Servicing and
Services

A. Each person who is engaged in the business of
installing or offering to install radiation machines or is
engaged in the business of furnishing or offering to furnish
radiation machine servicing or services in this state shall
apply for registration of such services with the Office of
Environmental Services, Permits Division within 30 days
after the effective date of this Chapter or thereafter prior to
furnishing or offering to furnish any such services.

B. Application for registration shall be completed on
Form DRC-22 furnished by the Office of Environmental
Services, Permits Division upon regquest in writing and shall
contain al information required by the form and
accompanying instructions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality ad Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2565 (November 2000).

§206. Issuance of Registration Certificate

* % %

[SeePrior Textin A]

B. The department may incorporate in the registration
certificate, at the time of the issuance or thereafter by
appropriate rule, regulation, or order, such additional
requirements, affirmative obligations, and conditions with
respect to the registrant's receipt, possession, use, and
transfer of sources of radiation as it deems appropriate or
necessary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2565 (November 2000).
§207. Expiration of Registration Certificate

Except as provided by LAC 33:XV.208.B, each
registration certificate shall expire at the end of 60 days after
notification of expiration by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2565 (November 2000).
§208. Renewal of Registration Certificate

* % %
[See Prior Textin A]

B. Inany caseinwhich aregistrant, not less than 30 days
prior to the expiration of his or her existing registration
certificate, has filed Form DRC-6 application in proper form
for renewal, such existing registration certificate shall not
expire until the application status has been finaly
determined by the department.
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AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2565 (November 2000).
§209. Report of Changes

The registrant shall notify the Office of Environmental
Services, Permits Division in writing before making any
change that would render the information contained in the
application for registration and/or registration certificate no
longer accurate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2566 (November 2000).
§210. Approval Not Implied

Promulgated in accordance with R.S.

No person, in any advertisement, shall refer to the fact that
a facility or machine is registered with the department
pursuant to the provisions of LAC 33:XV.204, and no person
shall state or imply that any activity under such registration
has been approved by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2566 (November 2000).
§211. Assembler and/or Transferor Obligation

A. Any person who sells, leases, transfers, lends,
disposes, assembles, or installs radiation machines in this
state shall notify the Office of Environmental Services,
Permits Division at 15-day intervals of

* * %

[SeePrior Textin A.1-J

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2566 (November 2000).

§212. Out-of-State Radiation M achines

* % %

[SeePrior Textin A]

1. the person proposing to bring such machine into the
state shall give written notice to the Office of Environmental
Services, Permits Division at |east three working days before
such machine is to be used in the state. Additional
requirements for work involving industrial radiography at
temporary job sites may be found in LAC 33:XV.Chapter 5.
The notice shall include:

* % %

[SeePrior Textin A.1l.a-c]
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2. if, for a specific case, the three-working-day period
would impose an undue hardship on the person, upon written
application to the Office of Environmental Services, Permits
Division, permission to proceed sooner may be granted.

* % %

[See Prior Text in B-B.1]
2. supply the department with such other information
as the department may reasonably request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), anended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2566 (November 2000).

8213. Madification, Revocation, and Termination of
Registration Certificate
* *x %
[SeePrior TextinA-G
D. The department will terminate a registration

certificate upon written request by the registrant, provided
the registrant no longer possesses the registered device or
provided the registrant has rendered the unit permanently
incapable of producing radiation. The registrant shall notify
the Office of Environmental Services, Permits Division
within 60 days of the final disposition of the X-ray machine.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2566 (November 2000).
Chapter 3. Licensing of Radioactive Material
Subchapter B. Licenses
8320. Typesof Licenses

A. Licenses for radioactive materials are of two types:
general and specific.

1. Genera licenses provided in this Chapter are
effective without the filing of application with the Office of
Environmental Services, Permits Division or the issuance of
licensing documents to the particular persons, although the
filing of certain information with the Office of
Environmental Services, Permits Division may be required
by the particular general license. The genera licensee is
subject to all other applicable portions of these regulations
and to any limitations of the general license.

2. Specific licenses require the submission of an
application to the Office of Environmental Services, Permits
Division and the issuance of a licensing document by the
administrative authority. The licensee is subject to all
applicable portions of these regulations as well as to any
limitations specified in the licensing document.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeded and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2566
(November 2000).



Subchapter C. General Licenses
8§321. General Licenses: Source Material
* % %
[SeePrior Textin A-B]

C. Persons who receive, possess, use, or transfer source
material pursuant to the general license in LAC
33:XV.32[.A.1 are prohibited from administering source
material or the radiation therefrom, either externally or
internally, to human beings except as may be authorized by
the department in a specific license.

* % %
[See Prior Text in D-E.3]

a.  Persons who receive, acquire, possess, or use
depleted uranium pursuant to the general license established
by LAC 33:XV.321.E.1 shal file Form DRC-21, "General
License Certificate—Use of Depleted Uranium Under
General License" with the Office of Environmental
Services, Permits Division. Form DRC-21 will be furnished
by the Office of Environmental Services, Permits Division
upon written request. The form shall be submitted within 30
days after the first receipt or acquisition of such depleted
uranium. The general licensee shall furnish on Form DRC-2
the following information and such other information as may
be required by that form:

* % %
[SeePrior Text in E.3.aui-iii]

b. The licensee possessing or using depleted
uranium under the general license established by LAC
33:XV.321.E.1 shal report in writing to the Office of
Environmental Services, Permits Division any changes in
information furnished by him in Form DRC-21, "General
License Certificate—Use of Depleted Uranium Under
General License." The report shall be submitted within 30
days after the effective date of such change.

* % %
[See Prior Textin E.4-4.c]

d. within 30 days of any transfer, shall report in
writing to the Office of Environmental Services, Permits
Division, the name and address of the person receiving the
depl eted uranium pursuant to such transfer; and

* % %

[SeePrior Textin E.4.e5]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeaed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2567
(November 2000).
8322. General Licenses: Radioactive Material Other

Than Source Material
* % %
[SeePrior Textin A-D.3.d]

e. upon the occurrence of afailure of or damage to,
or any indication of a possible failure of or damage to, the
shielding of the radioactive material or the on-off
mechanism or indicator, or upon the detection of 0.005
microcurie or more of removable radioactive material,
immediately suspend operation of the device until it has
been repaired by the manufacturer or other person holding
an applicable specific license from the administrative
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authority, the U.S. Nuclear Regulatory Commission, or any
other agreement state or licensing state to repair such
devices, or disposed of by transfer to a person authorized by
an applicable specific license to receive the radioactive
material contained in the device and, within 30 days, furnish
to the Office of Environmental Compliance, Surveillance
Division areport containing a brief description of the event
and the remedial action taken;

* % %

[See Prior Text in D.3f]

g. except as provided in LAC 33:XV.322.D.3.h,
transfer or dispose of the device containing radioactive
material only by transfer to a specific licensee of the
department, the U.S. Nuclear Regulatory Commission, or
any other agreement state or licensing state whose specific
license authorizes him or her to receive the device and
within 30 days after transfer of adevice to a specificlicensee
shall furnish to the Office of Environmental Services,
Permits Division a report containing identification of the
device by manufacturer's name and model number and the
name and address of the person receiving the device. No
report is required if the device is transferred to the specific
licensee in order to obtain areplacement device;

* *x %
[See Prior Text in D.3.h]

i.  where the device remains in use at a particular
location. In such case the transferor shall give the transferee
acopy of thisregulation and any safety documents identified
in the label on the device and within 30 days of the transfer,
report to the Office of Environmental Services, Permits
Division the manufacturer's name and model number of
device transferred, the name and address of the transferee,
and the name and/or position of an individual who may
constitute a point of contact between the department and the
transferee; or

* % %

[See Prior Text in D.3.h.ii-J4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeded and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2567
(November 2000).

Subchapter D. Specific Licenses
8324.  Filing Application for Specific Licenses

A. Applications for specific licenses shall be filed on a
form prescribed by the Office of Environmental Services,
Permits Division or in any other manner specified by the
department.

B. The department may at any time after the filing of the
original application, and before the expiration of the license,
require further statements in order to enable the department
to determine whether the application should be granted or
denied or whether alicense should be modified or revoked.

* k%
[See Prior Text in C-D]

E In the application, the applicant may incorporate by
reference information contained in previous applications,
statements, or reports filed with the department, provided
such references are clear and specific.
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F.  Applications and documents subritted to the
department shall be available for public inspection unless the
administrative authority makes a written determination of
confidentiality in accordance with LAC 33:1.Chapter 5.

G If the department determines that any material should
not be afforded confidentiality, a written denial of the
request will be issued to the requestor in accordance with
LAC 33:I.Chapter 5.

* % %

[See Prior Text in H-J.6]

7. Responsibilities. A brief description of the
responsibilities of licensee personnel should an accident
occur, including identification of personnel responsible for
promptly notifying off-site response organizations and the
department.  Also, responsibilities for developing,
maintaining, and updating the plan will be included;

8. Notification and @ordination. A commitment to
and a brief description of the means to promptly notify off-
Site response organizations and request off-site assistance,
including medical assistance for the treatment of
contaminated injured on-site workers when appropriate. A
control point must be established. The notification and
coordination must be planned so that unavailability of some
personnel, parts of the facility, and some equipment will not
prevent the notification and coordination. The licensee shall
aso commit to notify the Office of Environmental
Compliance by telephone at (225) 765-0160 immediately
after notification of the appropriate off-site response
organizations and not later than one hour after the licensee
declares an emergency’;

9. Information to be Communicated. A brief
description of the types of information on facility status,
radioactive releases, and recommended protective actions, if
necessary, to be given to off-site response organizations and
to the department;

* * %

[See Prior Text in J10-13]

K. The licensee shall alow the off-site response
organizations expected to respond in case of accident 60
days to comment on the licensee's emergency plan before
submitting it to the Office of Environmental Services,
Permits Division. The licensee shall provide any comments
received within the 60 days to the Office of Environmental
Services, Permits Division with the emergency plan.

These reporting requirements do not supersede or release
licensees of complying with requirements under the
Emergency Planning and Community Right-to-Know Act of
1986, Title 111, Pub. L. 99499 or other state or federa
reporting requirements.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quadlity, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 20:179 (February 1994),
amended by the Office of the Secretary, LR 22:345 (May 1996),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2567 (November 2000).
8§325. General Requirementsfor the Issuance of

Specific Licenses

A. A license application will

department determines that:

* % %

Promulgated in accordance with R.S.

be approved if the
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[SeePrior Textin A.1-4]

B. Environmental Report, Commencement of
Construction. In the case of an application for a license to
receive and possess radioactive material for commercial
waste disposal by land burial, or for the conduct of any other
activity that the department determines will significantly
affect the quality of the environment, construction of the
plant or facility in which the activity will be conducted shall
not commence until the department has concluded, after
weighing the environmental, economic, technical, and other
benefits against environmental costs and considering
available alternatives, that the action called for is the
issuance of the proposed license, with any appropriate
conditions to protect environmental values. Commencement
of construction prior to such conclusion shall be grounds for
denial of a license to receive and possess radioactive
material in such plant or facility. As used in this Section the
term commencement of construction means any clearing of
land, excavation, or other substantial action that would
adversely affect the environment of a site. The term does not
mean site exploration, necessary roads for site exploration,
borings to determine foundation conditions, or other
preconstruction monitoring or testing to establish
background information related to the suitability of the site
or the protection of environmental val ues.

* k%
[See Prior Text in G-C.1]

a. The amount of funds to be ensured by such
financial assurance arrangements shall be based on
department-approved cost estimates.

* % %
[See Prior Textin C.1.b.-D.2.g]

b. submit a certification that financial assurance
arrangement for decommissioning has been provided in the
amount prescribed by Subsection D.4 of this Section using
one of the methods described in Subsection D.6 of this
Section. For an applicant, this certification may state that the
appropriate assurance will be obtained after the application
has been approved and the license issued, but prior to the
receipt of licensed material. If the applicant defers execution
of the financial instrument until after the license has been
issued, asigned original of the financial instrument obtained
to satisfy the requirements of Subsection D.6 of this Section
shall be submitted to the Office of Environmental Services,
Permits Division before receipt of licensed material. If the
applicant does not defer execution of the financial
instrument, the applicant shall submit to the Office of
Environmental Services, Permits Division, as part of the
certification, a copy of the financial instrument obtained to
satisfy the requirements of Subsection D.6 of this Section .

* *x %
[See Prior Text in D.3-6.b]

i. The financial assurance method or insurance
must be open-ended or, if written for a specified term, such
as five years, must be renewed automatically unless 90 days
or more prior to the renewal date, the issuer notifies the
Office of Environmental Services, Permits Division, the
beneficiary, and the licensee of its intention not to renew.
The financial assurance method or insurance must also
provide that the full face amount be paid to the beneficiary
automatically prior to the expiration without proof of
forfeiture if the licensee fails to provide a replacement



acceptable to the department within 30 days after receipt of
notification of cancellation.

ii. The financial assurance method or insurance
must be payable to a trust established for decommissioning
costs. The trustee and trust must be acceptable to the
department. An acceptable trustee includes an appropriate
state or federal government agency or an entity that has the
authority to act as a trustee and whose trust operations are
regulated and examined by afederal or state agency.

iii.  The financial assurance method or insurance
must remain in effect until the department has terminated the
license.

* % %

[SeePrior Textin D.6.c-d

7. Each person licensed under this Chapter shall keep
records of information important to the safe and effective
decommissioning of the facility in an identified location
until the site is released for unrestricted use. Before licensed
activities are transferred or assigned in accordance with
LAC 33:XV.331.B, licensees shall transfer all records
described in this Paragraph to the new licensee. In this case,
the new licensee will be responsible for maintaining these
records until the license is terminated. If records important
to the decommissioning of a facility are kept for other
purposes, reference to these records and their locations may
be used. Information the department considers important to
decommissioning consists of the following:

* % %

[See Prior Textin D.7.a-d.iv]

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 23:1140 (September 1997),
LR 24:2091 (November 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:1018 (May 2000), LR 26:2568 (November 2000).

8§326. Special Requirementsfor Issuance of Certain
Specific Licenses for Radioactive M aterial

A. Specific Licensesfor Irradiators. The department shall
approve an application for a specific license for the use of
licensed material in an irradiator in accordance with LAC
33:XV.Chapter 17, if the applicant meets the following
requirements:

* % %
[SeePrior Textin A.1-2.c]

d. means employed by the applicant to test each
operator's understanding of the department’s regulations and
licensing requirements and the irradiator operating, safety,
and emergency procedures; and

* % %
[SeePrior Textin A.2.e-5]

6. if the applicant intends to perform leak testing, the
applicant shall establish procedures for performing leak
testing of dry-source-storage sealed sources and submit a
description of these procedures to the department. The
description shall include:

* k%
[SeePrior Textin A.6.a-d]

7. if licensee personnel areto load or unload sources,

the applicant shall describe the qualifications and training of
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the personnel and the procedures to be used. If the applicant
intends to contract for source loading or unloading at its
facility, the loading or unloading shall be done by a person
specifically authorized by the department, the Nuclear
Regulatory Commission, an agreement state, or a licensing
state to load or unload irradiator sources; and
* % %
[See Prior Textin A.8-E.1]

a.  The applicant will have an adegquate program for
training radiographers and submits to the Office of
Environmental Services, Permits Division a schedule or
description of such program that specifiesthe:

* k%
[SeePrior Textin E.1.ai-iv]

b. The applicant has established and submits to the
Office of Environmental Services, Permits Division
satisfactory written operating and emergency procedures as
described in LAC 33:XV.576.

* k *

[SeePrior Textin E.1.c]

d. The applicant submits to the Office of
Environmental Services, Permits Division a description of
his or her overall organizational structure pertaining to the
industrial  radiography  program, including specified
delegations of authority and responsibility for operation of
the program.

e. The applicant who desires to conduct his or her
own leak tests has established adequate procedures to be
followed in leak testing sealed sources for possible |eakage
and contamination and submits to the Office of
Environmental Services, Permits Division a description of
such proceduresincluding:

* k *

[SeePrior Textin E.1.ei-f]

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 24:2092 (November 1998),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2569 (November 2000).

8328. Special Requirementsfor Specific Licenseto
Manufacture, Assemble, Repair, or Distribute
Commoadities, Products, or Devicesthat Contain
Radioactive Material

* % %
[SeePrior Textin A-A.1]
a. the applicant submits to the Office of

Environmental Services, Permits Division a description of
the product or material into which the radioactive material
will be introduced, the intended use of the radioactive
material, and the product or material into which it is
introduced, method of introduction, initial concentration of
the radioactive material in the product or material, control
methods to assure that no more than the specified
concentration is introduced into the product or material,
estimated time interval between introduction and transfer of
the product or material, and estimated concentration of the
radioactive material in the product or material at the time of
transfer.

* % %
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[SeePrior Textin A.1.b]

2. Each person licensed under LAC 33:XV.328.A
shall file an annual report with the Office of Environmental
Services, Permits Division that shall identify the type and
quantity of each product or material into which radioactive
material has been introduced during the reporting period;
name and address of the person who owned or possessed the
product or material into which radioactive material has been
introduced, at the time of introduction; the type and quantity
of radionuclide introduced into each such product or
material; and the initial concentrations of the radionuclide in
the product or material at time of transfer of the radioactive
material by the licensee. If no transfers of radioactive
material have been made pursuant to LAC 33:XV.328.A
during the reporting period, the report shall so indicate. The
report shall cover the year ending June 30 and shall be filed
within 30 calendar days thereafter.

* % %
[See Prior Text in B-B.1.aii]

iii. theapplicant submits copies of prototype |abels
and brochures, and the Office of Environmental Services,
Permits Division approves such label s and brochures.

* % %
[See Prior Text in B.1.b-biv.(c)]

c. Each person licensed under LAC 33:XV.328.B
shall maintain records identifying, by name and address,
each person to whom radioactive material is transferred for
use under LAC 33:XV.304.B or the equivalent regulations of
the licensing state and stating the kinds and quantities of
radioactive material transferred. An annual summary report
stating the total quantity of each radionuclide transferred
under the specific license shall be filed with the Office of
Environmental Services, Permits Division. Each report shall
cover the year ending June 30 and shall be filed within 30
calendar days thereafter. If no transfers of radioactive
material have been made pursuant to LAC 33:XV.328.B
during the reporting period, the report shall so indicate.

* % %

[SeePrior Textin CD.1.4]

b. the applicant submits to the Office of
Environmental  Services, Permits Division sufficient
information relating to the design, manufacture, prototype
testing, quality control, labels, proposed uses, installation,
servicing, leak testing, operating and safety instructions, and
potential hazards of the device to provide reasonable
assurance of the following:

* % %
[See Prior Text in D.1.b.i-iii.(c)]

c. Each device bears a durable, legible, clearly
visible label or labels approved by the department that
contain in aclearly identified and separate statement:

* % %
[SeePrior Text in D.1.c.i-iii.(b)]

2. Inthe event the applicant desires that the device be
required to be tested at intervals longer than six months,
either for proper operation of the on-off mechanism and
indicator, if any, or for leakage of radioactive material, or for
both, the applicant shall include in his or her application
sufficient information to demonstrate that such longer
interval is justified by performance characteristics of the
device or similar devices and by design features that have a
significant bearing on the probability or consequences of
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leakage of radioactive material from the device or failure of
the on-off mechanism and indicator. In determining the
acceptable interval for the test for leakage of radioactive
material, the department will consider information that
includes, but is not limited to:

* % %

[See Prior Text in D.2.a4.h)

c. report to the Office of Environmental Services,
Permits Division all transfers of such devices to persons for
use under the general license in LAC 33:XV.322.D. Such
report shall identify each general licensee by name and
address, an individual by name and/or position who may
constitute a point of contact between the department and the
general licensee, the type and model number of device
transferred, and the quantity and type of radioactive material
contained in the device. If one or more intermediate persons
will temporarily possess the device at the intended place of
use prior to its possession by the user, the report shall
include identification of each intermediate person by name,
address, contact, and relationship to the intended user. If no
transfers have been made to persons generally licensed
under LAC 33:XV.322.D during the reporting period, the
report shall so indicate. The report shall cover each calendar
quarter and shall be filed within 30 days thereafter.

* k%
[See Prior Textin D.4.d-J1.d

b. the applicant submits to the Office of
Environmental Services, Permits Division evidence that the
applicant is at least one of the following:

* % %
[SeePrior Text in J.1.b.i-iv]

c. the applicant submits to the Office of
Environmental Services, Permits Division information on
the radionuclide, chemical and physical form, packaging
including maximum activity per package, and shielding
provided by the radioactive material that is appropriate for
safe handling and storage of radiopharmaceuticals by group
licensees; and

* % %
[SeePrior Textin J.1.d2.c]

d. may designate a pharmacist (as defined in LAC
33:XV.102) as an authorized nuclear pharmacist if the
individual is identified as of December 2, 1994, as an
authorized user on a nuclear pharmacy license issued by the
department under these regulations; and

e. shall provide to the Office of Environmental
Services, Permits Division a copy of each individual's
certification by the Board Of Pharmaceutical Specialties and
the department, licensing state, Nuclear Regulatory
Commission, or agreement state license or the permit issued
by a licensee of broad scope and a copy of the state
pharmacy licensure or registration, no later than 30 days
after the date that the licensee allows the individual to work
as an authorized nuclear pharmacist, in accordance with
Subsection J.2.b.i and iii of this Section.

* k%
[See Prior Text in J.3-K.1.eii]
(a). states that the contents are exempt from
department licensing requirements; and
* % %

[See Prior Textin K.1.eii.(b)]



f.  the applicant submits copies of prototype labels
and brochures and the department approves these labels and
brochures.

* % %
[SeePrior Text in K.2-L.1.4]
b. the applicant submits to the Office of

Environmental Services, Permits Division sufficient
information regarding each type of source or device
pertinent to an evaluation of itsradiation safety, including:
* % %
[SeePrior TextinL.1.b.i-2.4]

b. In determining the acceptance interval for tests
of leakage of radioactive material, the department will
consider information that includes, but is not limited to:

* * %
[SeePrior TextinL.2.b.i-M.1.4

b. the applicant submits to the Office of
Environmental  Services, Permits Division sufficient
information relating to the design, manufacture, prototype
testing, quality control procedures, labeling or marking,
proposed uses, and potential hazards of the industria
product or device to provide reasonable assurance that
possession, use, or transfer of the depleted uranium in the
product or device is not likely to cause any individua to
receive in any period of one calendar quarter a radiation
dose in excess of 10 percent of the limits specified in LAC
33:XV.410.A; and

c. the applicant submits to the Office of
Environmental Services, Permits Division sufficient
information regarding the industrial product or device and
the presence of depleted uranium for a mass-volume
application in the product or device to provide reasonable
assurance that unique benefits will accrue to the public
because of the usefulness of the product or device;

* % %
[See Prior Text in M.2-4.d.ii]

e. report to the Office of Environmental Services,
Permits Division al transfers of industrial products or
devices to persons for use under the general licensein LAC
33:XV.32L.E. Such report shal identify each general
licensee by name and address, an individual by name and/or
position who may constitute a point of contact between the
department and the genera licensee, the type and model
number of device transferred, and the quantity of depleted
uranium contained in the product or device. The report shall
be submitted within 30 days after the end of each calendar
quarter in which such a product or device is transferred to
the generally licensed person. If no transfers have been made
to persons generally licensed under LAC 33:XV.321.E
during the reporting period, the report shall so indicate;

* % %

[See Prior Textin M.4.f-¢]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeaed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 24:2092 (November 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2569 (November 2000).
8331. Specific Termsand Conditions of Licenses

* % %
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[SeePrior Textin A]

B. No license issued or granted under this Chapter and
no right to possess or utilize radioactive material granted by
any license issued pursuant to this Chapter shall be
transferred, assigned, or in any manner disposed of, either
voluntarily or involuntarily, directly or indirectly, through
transfer of control of any license to any person unless the
department shall, after securing full information, find that
the transfer is in accordance with the provisions of the act,
now or hereafter in effect, and with all valid rules,
regulations, and orders of the department, and shall give its
consent in writing.

* % %

[See Prior Text in C]

D. Each licensee shal notify the Office of
Environmental Services, Permits Division in writing when
the licensee decides to permanently discontinue all activities
involving materials authorized under the license. This
notification requirement applies to al specific licenses
issued under Chapter 3 of these regulations.

E Each licensee shall notify the Office of
Environmental Services, Permits Division, in writing,
immediately following the filing of a voluntary or
involuntary petition for bankruptcy under any Chapter of
Title 11 (Bankruptcy) of the United States Code by or
against:

* % %

[SeePrior TextinE.1-H

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2571
(November 2000).

8332. Expiration and Termination of Licenses and
Decommissioning of Sitesand Separ ate
Buildings or Outdoor Areas

* % %
[See Prior Textin A]

B. Each licensee shall notify the Office of Environmental
Services, Permits Division immediately, in writing, and
request termination of the license when the licensee decides
to terminate all activities involving radioactive material
authorized under the license. This notification and request
for termination of the license must include the reports and
information specified in LAC 33:XV.332.D.1.e.

* k%
[See Prior Text in G-C.1]

2. notify the Office of Environmental Services,
Permits Division, in writing, if the licensee decides not to
renew the license.

* k% %
[See Prior Text in D-D.1.c]

d. submit a completed form to the Office of
Environmental Services, Permits Division that certifies
information concerning the disposition of materials; and

e. submit aradiation survey report to the Office of
Environmental Services, Permits Division to confirm the
absence of radioactive material or to establish the levels of
residual radioactive contamination, unless the licensee
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demonstrates the absence of residua radioactive
contamination in some other manner. The licensee shall, as
appropriate:
* % %
[See Prior Text in D.1.ei-2]

a In addition to the information required under
Subsection D.1.d and e of this Section, the licensee shall
submit a plan for completion of decommissioning, if
required by the license condition or if the procedures
necessary to carry out decommissioning of the site or
separate building or outdoor area have not been previously
approved by the department and could increase potential
health and safety impacts to workers or to the public such as
in any of the following cases:

* k%
[See Prior Text in D.2.ai-c.vi]

d. The proposed decommissioning plan will be
approved by the department if the information therein
demonstrates that the decommissioning will be completed as
soon as is reasonable and that the health and safety of
workers and the public will be adequately protected.

3. Upon approval of the decommissioning plan by the
department, the licensee shall complete decommissioning in
accordance with the approved plan. As a fina step in
decommissioning, the licensee shall again submit the
information required in LAC 33:XV.332.D.1.e and shal
certify the disposition of accumulated wastes from
decommissioning.

4. If no residual radioactive  contamination
attributable to activities conducted under the license is
detected, the licensee shall submit a certification that no
detectable radioactive contamination was found. The
department will notify the licensee, in writing, of the
termination of the license.

* % %
[See Prior Textin D.5]

a If detectable levels of residual radioactive
contamination attributable to activities conducted under the
license are found, the license continues in effect beyond the
expiration date, if necessary, with respect to possession of
residual radioactive material present as contamination until
the department notifies the licensee in writing that the
license is terminated. During this time the licensee is subject
to the provisions of LAC 33:XV.332.E.

* kx *

[See Prior Text in D.5.b]
c.  Specific licenses, including expired licenses, will
be terminated by written notice to the licensee when the
department determines that:

* % %

[See Prior Text in D.5.c.i-6]

a Within 60 days of the occurrence of any of the
following, each licensee shall provide notification to the
Office of Environmental Services, Permits Division in
writing of such occurrence and either begin
decommissioning its site, or any separate building or outdoor
area that contains residual radioactivity, so that the building
or outdoor areais suitable for release for unrestricted use, or
submit within 12 months of notification a decommissioning
plan, if required by Subsection D.2 of this Section, and begin
decommissioning upon approval of that plan if:

* % %
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[See Prior Text in D.6.ai-b.i]

ii. Following approva of the decommissioning
plan, a licensee may reduce the amount of the financial
assurance as decommissioning proceeds and radiological
contamination is reduced at the site with the approval of the
department.

C. The department may grant a request to extend
the time periods established in Subsection D.6.a of this
Section if the department determines that this relief is not
detrimental to the public health and safety and is otherwise
in the public interest. The request shall be submitted no later
than 30 days before notification in accordance with
Subsection D.6.a of this Section. The schedule for
decommissioning set forth in Subsection D.6.a of this
Section may not commence until the department has made a
determination on the request.

d. The department may approve an aternative
schedule for submittal of a decommissioning plan required
in accordance with Subsection D.6.a of this Section if the
department determines that the alternative schedule is
necessary to the effective conduct of decommissioning
operations and presents no undue risk from radiation to the
public health and safety and is otherwise in the public
interest.

* % %

[See Prior Text in D.6.e-eii]

iii.  The department may approve a request for an
aternative schedule for completion of decommissioning of
the site or separate building or outdoor area and license
termination, if appropriate, if the department determines that
the aternative is warranted by consideration of the
following:

* % %

[See Prior Text in D.6.eiii.(a)«(d)]

(e). other site-specific factors that the department
may consider appropriate on a caseby-case basis, such as
the regulatory requirements of other government agencies,
lawsuits, groundwater treatment activities, monitored natural
groundwater restoration, actions that could result in more
environmental harm than deferred cleanup, and other factors
beyond the control of the licensee.

* % %

[SeePrior Textin E-E.1]

2. continue to control entry to restricted areas until
they are suitable for release for unrestricted use and the
department notifies the licensee in writing that the license is
terminated.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 24:2094 (November 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2571 (November 2000).

§333. Renewal of Licenses
* k%
[SeePrior Textin A]

B. In any case in which a licensee, not less than 30
calendar days prior to expiration of his or her existing
license, has filed an application in proper form for renewal
or for a new license authorizing the same activities, such

Promulgated in accordance with R.S.



existing license shall not expire until the application has
been finally determined by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2572

(November 2000).

§335. Department Action on Applicationsto Renew or
Amend

In considering an application by a licensee to renew or
amend his or her license, the department will apply the
criteria set forth in LAC 33:XV.325, 326, 327, and 328 and
in Chapters 5, 7, 13, and 20 of these regulations as
applicable.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2573
(November 2000).

8§340. Transfer of Material
* % %
[SeePrior Textin A-B]
1 to the department (a licensee may transfer
radioactive materia to the department only after receiving
prior approval from the department);

* * %

[See Prior Text in B.2-4]
5. as otherwise authorized by the department in
writing.

C. Before transferring radioactive material to a specific
licensee of the department, the U.S. Nuclear Regulatory
Commission, another agreement state, or a licensing state, or
to a general licensee who is required to register with the
department, the U.S. Nuclear Regulatory Commission, any
other agreement state, or a licensing state, prior to receipt of
the radioactive material, the licensee transferring the
material shall verify that the transferee's license authorizes
the receipt of the type, form, and quantity of radioactive
material to be transferred.

Promulgated in accordance with R.S.

* * %

[See Prior Textin D-D.3]

4. the transferor may obtain other sources of
information compiled by a reporting service from official
records of the department, the U.S. Nuclear Regulatory
Commission, or the licensing agency of any other agreement
state, or licensing state as to the identity of licensees and the
scope and expiration dates of licenses and registration;

5. when none of the methods of verification described
in LAC 33:XV.340.D.1-4 are readily available or when a
transferor desires to verify that information received by one
of such methods is correct or up-to-date, the transferor may
obtain and record confirmation from the department, the
U.S. Nuclear Regulatory Commission, or the licensing
agency of any other agreement state or licensing state that
the transfereeislicensed to receive the radioactive material.

* % %
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[SeePrior Textin E]
AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeadled and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,

LR 18:34 (January 1992), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2573
(November 2000).
8341. Reporting Requirementsfor General and

Specific Licenses

A. Immediate Report. Each licensee shall notify the
Office of Environmental Compliance by telephone at (225)
765-0160 as soon as possible but not later than four hours
after the discovery of an event that prevents immediate
protective actions necessary to avoid exposures to radiation
or radioactive materials that could exceed regulatory limits
or releases of licensed material that could exceed regulatory
limits (events may include fires, explosions, toxic gas
releases, etc.).

B. Twenty-four Hour Report. Each licensee shall notify
the Office of Environmental Compliance by telephone at
(225) 765-0160 within 24 hours after the discovery of any of
the following eventsinvolving licensed material:

* % %

[See Prior Textin B.1-Q
1. licensees shall make reports required by LAC
33:XV.341.A and B by telephone to the Office of
Environmental Compliance at (225) 765-0160. To the extent
that the information is available at the time of notification,
the information provided in these reports must include:

* % %

[See Prior Text in C.1.a-¢

2. each licensee who makes a report required by LAC
33:XV.341.A or B shal submit a written follow-up report
within 30 days of the initial report to the Office of
Environmental Compliance. Written reports prepared
pursuant to other regulations may be submitted to fulfill this
requirement if the reports contain al of the necessary
information and the appropriate distribution is made. These
written reports must be sent to the department. The reports
must include the following:

* % %

[See Prior Text in C.2.a-f]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 21:554 (June 1995),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2573 (November 2000).
8351. Financial Assurance Arrangements

* % %
[SeePrior Textin A-D.3]

4. any other licensee that the department determines
to have the potential to default, abandon, or atherwise cause
liabilities that would endanger public health and safety.

E  The department may reevaluate, at any time, the
adequacy of an existing financial assurance arrangement and
may require an adjustment by either increasing or decreasing
the amount of the financial assurance arrangement required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2573
(November 2000).

Subchapter E. Reciprocity
8390. Reciprocal Recognition of Licenses

A. Subject to these regulations, any person who holds a
specific license from the U.S. Nuclear Regulatory
Commission, any other agreement state, or any licensing
state and issued by the agency having jurisdiction where the
licensee maintains an office for directing the licensed
activity and at which radiation safety records are normally
maintained, is hereby granted a general license to conduct
the activities authorized in such licensing document within
this state for any period of time deemed appropriate by the
department provided that the following conditions are met:

* * %
[SeePrior Textin A.1]

2. for each separate location in Louisiana, the out-of-
state licensee notifies the Office of Environmental Services,
Permits Division in writing at least three working or
business days prior to engaging in such activity. Such
notification shall indicate the location, period, and type of
proposed possession and use within the state and shall be
accompanied by a copy of the pertinent licensing document.
If, for a specific case, the three working or business day
period would impose an undue hardship on the out-of-state
licensee, he or she may, upon written application to the
Office of Environmental Services, Permits Division, obtain
permission to proceed sooner. The department may waive
the requirement for filing additional written notifications
following the receipt of the initial written notification from a
person engaging in activities under the general license
provided in LAC 33:XV.390.A;

* kx *

[SeePrior Textin A.3]

4. the out-of-state licensee maintains a current copy
of the appropriate license and all amendments thereto with
the department;

5. the out-of-state licensee supplies such other
information as the department may request;

6. any out-of-state licensee who establishes a
permanent office in Louisiana shall notify the Office of
Environmental Services, Permits Division within 10
calendar days of establishing such office and shall, upon
direction by the department and within 30 calendar days,
make application for a radioactive material license in
accordance with LAC 33:XV.326.E;

* kx *

[SeePrior Textin A.7-B]

1. such person shall file a report with the Office of
Environmental Services, Permits Division within 30
calendar days after the end of each calendar quarter in which
any device is transferred to or installed in this state. Each
such report shall identify each general licensee to whom
such device is transferred by name and address, the type of
device transferred, and the quantity and type of radioactive
material contained in the device.

* % %

[See Prior Text in B.2-4]
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C. The department may withdraw, limit, or qualify its
acceptance of any specific license or equivaent licensing
document issued by another regulatory agency, or any
product distributed pursuant to such licensing document,
upon determining that such action is necessary in order to
prevent undue hazard to public welfare and safety or
property.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeded and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2574
(November 2000).

Promulgated in accordance with R.S.

Appendix D

Criteria Relating to Use of Financial Tests and Parent

Company Guarantees for Providing Reasonable

Assurance of Funds for Decommissioning

An applicant or licensee may provide reasonable
assurance of the availability of funds for decommissioning
based on obtaining a parent company guarantee that funds
will be available for decommissioning costs and on a
demonstration that the parent company passes a financial
test. This appendix establishes criteria for passing the
financial test and for obtaining the parent company
guarantee.

* % %
[SeePrior Textin A-A.2.c]

B. The parent company’s independent certified public
accountant must have compared the data used by the parent
company in the financia test, which is derived from the
independently audited, year-end financial statements for the
latest fiscal year, with the amounts in such financia
statement. In connection with that procedure the licensee
shall inform the Office of Management and Finance,
Financial Services Division within 90 days of any matters
coming to the auditor’ s attention which cause the auditor to
believe that the data specified in the financial test should be
adjusted and that the company no longer passes the test.

* k%
[See Prior Text in C]

D. If the parent company no longer meets the
requirements of Subsection A of this Appendix, the licensee
must send notice to the Office of Management and Finance,
Financial Services Division of intent to establish alternate
financial assurance as specified in these regulations. The
notice must be sent by certified mail within 90 days after the
end of the fiscal year for which the year-end financial data
show that the parent company no longer meets the financial
test requirements. The licensee must provide alternate
financial assurance within 120 days after the end of such
fiscal year.

* k%
[SeePrior Textin E]

1. The parent company guarantee will remain in force
unless the guarantor sends notice of cancellation by certified
mail to the licensee and the Office of Management and
Finance, Financial Services Division. Cancellation may not
occur, however, during the 120 days beginning on the date of
receipt of the notice of cancellation by both the licensee and
the department, as evidenced by the return receipt.



2. If the licensee fails to provide alternate financial
assurance as specified in these regulations within 90 days
after receipt by the licensee and the department of a notice of
cancellation of the parent company guarantee from the
guarantor, the guarantor will provide such aternative
financial assurance in the name of the licensee.

3. The parent company guarantee and financial test
provisions must remain in effect until the department has
terminated the license.

4. If atrust is established for decommissioning costs,
the trustee and trust must be acceptable to the department.
An acceptable trustee includes an appropriate state or federal
government agency or an entity which has the authority to
act as a trustee and whose trust operations are regulated and
examined by afederal or state agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2574

(November 2000).

Chapter 4. Standards for Protection Against
Radiation

Subchapter A. General Provisions

8401. Purpose

A. This Chapter establishes standards for protection
against ionizing radiation resulting from activities conducted
pursuant to licenses or registrations issued by the
department. These regulations are issued in accordance with
R.S. 30:2101 et seq.

* % %

[SeePrior Text in B]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), LR 22:969 (October 1996), amended by the
Office of Environmental Assessment, Environmental Planning

Division, LR 26:2575 (November 2000).
8402. Scope

Except as specifically provided in other chapters of these
regulations, this Chapter applies to persons licensed or
registered by the department to receive, possess, USe,
transfer, or dispose of sources of radiation or to operate a
production or utilization facility under these regulations. The
limits in this Chapter do not apply to doses due to
background radiation, to exposure from any medical
administration the individual has received, to exposure from
individuals administered radioactive material and released in
accordance with LAC 33:XV.725, or to exposure from

voluntary participation in medical research programs.

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended LR 24:2095 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2575 (November 2000).

2575

Subchapter B. Radiation Protection Pr ograms
8413. Determination of Internal Exposure
* % %
[SeePrior Textin A-C.1]

2. upon prior approva of the department, adjust the
DAC or ALI vaues to reflect the actual physical and
chemical characteristics of airborne radioactive material, for
example, aerosol size distribution or density; and

* % %

[See Prior Textin C.3-H.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2575
(November 2000).

8414. Determination of Prior Occupational Dose
* k%
[SeePrior Textin A-C.1]

2. accept, as the record of lifetime cumulative
radiation dose, an up-to-date department Form DRC-4 or
equivalent, signed by the individual and countersigned by an
appropriate official of the most recent employer for work
involving radiation exposure or the individual's current
employer, if the individual is not employed by the licensee
or registrant; and

* % %
[See Prior Textin C.3]

D. The licensee or registrant shall record the exposure
history, as required by LAC 33:XV.414.A, on department
Form DRC-4, or other clear and legible record, of all the
information required on that form. The form or record shall
show each period in which the individua received
occupational exposure to radiation or radioactive material
and shall be signed by the individual who received the
exposure. For each period for which the licensee or
registrant obtains reports, the licensee or registrant shall use
the dose shown in the report in preparing department Form
DRC-4 or equivalent. For any period in which the licensee
or registrant does not obtain a report, the licensee or
registrant shall place a notation on department Form DRC-4
or equivalent indicating the periods of time for which data
arenot available.

E  Licensees or registrants are not required to partition
the historical dose between external dose equivalent(s) and
internal committed dose equivalent(s). Further, occupational
exposure histories obtained and recorded on department
Form DRC-4 or equivalent before January 1, 1994, may not
have included effective dose equivalent, but may be used in
the absence of specific information on the intake of
radionuclides by the individual.

* % %
[See Prior Textin FF.2)

G The licensee or registrant shall retain the records on
department Form DRC-4 or equivalent until the department
terminates each pertinent license or registration requiring
this record. The licensee or registrant shall retain records
used in preparing department Form DRC-4 or equivalent for
three years after the record is made.
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AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Qudity and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), LR 22:970 (October 1996), LR 24:2095
(November 1998), amended by the Office of Environmental

Promulgated in accordance with R.S.

Assessment, Environmental Planning Division, LR 26:2575
(November 2000).
8421. Radiation Dose Limitsfor Individual Members

of the Public

* * %

[SeePrior Textin A-B]

C. A licensee, registrant, or an applicant for alicense or
registration may apply for prior department authorization to
operate up to an annual dose limit for an individual member
of the public of 5 mSv (0.5 rem). This application shall

include the following information:
* % %

[See Prior Textin C.1-D]

E  The department may impose additional restrictions
on radiation levels in unrestricted areas and on the total
quantity of radionuclides that a licensee or registrant may
release in effluentsin order to restrict the collective dose.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quadity and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), LR 22:970 (October 1996), LR 24:2095
(November 1998), repromulgated LR 24:2243 (December 1998),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2576 (November 2000).
8§422. Compliance with Dose Limits for Individual

Member s of the Public
* % %
[SeePrior Textin A-B.2.b]

C. Upon approval from the department, the licensee or
registrant may adjust the effluent concentration values in
Appendix B, Table I, for members of the public, to take into
account the actual physical and chemical characteristics of
the effluents, such as aerosol size distribution, solubility,
density, radioactive decay equilibrium, and chemical form.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quadity and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), LR 22:971 (October 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2576 (November 2000).

8426. Testing for Leakage or Contamination of Sealed
Sour ces
* % %
[SeePrior Textin A-A.1]

2. each sedled source that is designed not to emit
alpha particles is tested for leakage or contamination at
intervals not to exceed six months or at alternative intervals
approved by the department, after evaluation of information
specified by LAC 33:XV.328.L.2, an agreement state, a
licensing state, or the Nuclear Regulatory Commission;
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3. each sealed source that is designed to emit alpha
particles is tested for leakage or contamination at intervals
not to exceed three months or at aternative intervals
approved by the department, after evaluation of information
specified by LAC 33:XV.328.L.2, an agreement state, a
licensing state, or the Nuclear Regulatory Commission;

* % %
[See Prior Textin A.4-B.6]

C. Tests for leakage or contamination from seaed
sources shall be performed by persons specificaly
authorized by the department, an agreement state, alicensing
state, or the U.S. Nuclear Regulatory Commission to
perform such services.

D. Test results shall be kept in units of becquerel or
microcurie and maintained for inspection by the department.
Records of test results for sealed sources shall be made in
accordance with LAC 33:XV.473.

* % %

[See Prior Textin E-G]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), LR 22:971 (October 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2576 (November 2000).

Subchapter D. Control of Exposure From External
Sourcesin Restricted Areas
Control of Accessto High Radiation Areas

* % %

§436.

[SeePrior Textin A-B]

C. Thelicensee or registrant may apply to the Office of
Environmental Services, Permits Division for approval of
alternative methods for controlling access to high radiation
areas.

* % %

[See Prior Text in D-G]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2576

(November 2000).

8§438. Control of Accessto Very High Radiation Areas-
Irradiators

* % %

[SeePrior Textin A-B.9.b]

c. the licensee or registrant shall submit to the
Office of Environmental Services, Permits Division and
adhere to a schedule for periodic tests of the entry control
and warning systems;

* % %

[See Prior Text in B.10-11]

C. Licensees, registrants, or applicants for licenses or
registrations for sources of radiation within the purview of
LAC 33:XV.438.B which will be used in a variety of
positions or in locations, such as open fields or forests, that
make it impracticable to comply with certain requirements



of LAC 33:XV.438.B, such as those for the automatic con-
trol of radiation levels, may apply to the Office of
Environmental Services, Permits Division for approval of
aternative safety measures. Alternative safety measures
shall provide personnel protection at least equivalent to
those specified in LAC 33:XV.438.B. At least one of the
alternative measures shall include an entry-preventing inter-
lock control based on a measurement of the radiation that
ensures the absence of high radiation levels before an
individual can gain access to the area where such sources of
radiation are used.

* % %

[SeePrior Text in D]

AUTHORITY NOTE:  Promulgated in accordance with R.S.

30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Qudity and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2576
(November 2000).

Subchapter E. Respiratory Protection and Controlsto
Restrict Internal Exposurein Restricted
Areas

Use of Individual Respiratory Protection

Equipment

§442.

* % %

[SeePrior Textin A-A.1]

2. the licensee or registrant may use equipment that
has not been tested or certified by NIOSH/MSHA, has not
had certification extended by NIOSH/MSHA, or for which
there is no schedule for testing or certification, provided the
licensee or registrant has submitted to the Office of
Environmental Services, Permits Division and the Office of
Environmental Services, Permits Division has approved an
application for authorized use of that equipment, including a
demonstration by testing, or a demonstration on the basis of
test information, that the material and performance
characteristics of the equipment are capable of providing the
proposed degree of protection under anticipated conditions
of use;

* * %

[SeePrior Textin A.3-B.1]

2. thelicensee or registrant shall obtain authorization
from the department before assigning respiratory protection
factors in excess of those specified in Appendix A. The
department may authorize a licensee or registrant to use
higher protection factors on receipt of an application that:

* kx *

[See Prior Text in B.2.a-C]

D. The licensee or registrant shall notify the Office of
Environmental Services, Permits Division in writing at least
30 days before the date that respiratory protection equipment
isfirst used pursuant to either LAC 33:XV.442.A or B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quadity and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), LR 2:972 (October 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2577 (November 2000).
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Subchapter G. Precautionary Procedures
8450. Caution Signs

A. Standard Radiation Symbol. Unless otherwise
authorized by the department, the symbol prescribed by this
Section shall use the colors magenta or purple or black on
yellow background. The symbol prescribed is the three-
bladed design asfollows:

* % %
[SeePrior TextinA.1-Q

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2577 (November 2000).
8455. Proceduresfor Receiving and Opening Packages

* % %
[SeePrior TextinA-Q

D. The licensee or registrant shall immediately notify
the final delivery carrier and, by telephone and telegram,
mailgram, or facsimile, the Office of Environmental
Compliance at (225) 765-0160 when:

* % %

[See Prior Text in D.1-F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), LR 22:973 (October 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2577 (November 2000).

Subchapter H. Waste Disposal
8461. Method for Obtaining Approval of Proposed
Disposal Procedures

A. A licensee or registrant or applicant for a license or
registration may apply to the Office of Environmental
Services, Permits Division for approval of proposed
procedures, not otherwise authorized in these regulations, to
dispose of licensed or registered sources of radiation
generated in the licensee's or registrant's operations. Each
application shall include:

* % %

[SeePrior Textin A.1-4]

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2577 (November 2000).
8463. Treatment or Disposal by Incineration

A licensee or registrant may treat or dispose of licensed or
registered sources of radiation by incineration only in the
form and concentration specified in LAC 33:XV. 464 or as
specificaly approved by the department in accordance with
LAC 33:XV.461.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended LR 22:973 (October 1996), amended by the Office
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of Environmental Assessment, Environmental Planning Division,
LR 26:2577 (November 2000).

Subchapter I. Records

8471. Records of Radiation Protection Programs

* % %

[SeePrior Textin A-A.2]

B. The licensee or registrant shall retain the records
required by LAC 33:XV.471.A.1 until the department
terminates each pertinent license or registration requiring the
record. The licensee or registrant shall retain the records
required by LAC 33:XV.471.A.2 for three years after the
record is made.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2578 (November 2000).

8472. Recordsof Surveys

* % %

[SeePrior Textin A]
B. The licensee or registrant shall retain each of the
following records until the department terminates each
pertinent license or registration requiring the record:

* % %

[See Prior Textin B.1-4]

C. Upon termination of the license or registration, the
licensee or registrant shall permanently store records or shall
make provision with the department for transfer to the
department.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmentd Assessment,
Environmental Planning Division, LR 26:2578 (November 2000).
8473. Recordsof Testsfor Leakage or Contamination

from Sealed Sour ces

Records of tests for leakage or contamination from sealed
sources required by LAC 33:XV.426 shall be kept in units of
becquerel or microcurie and maintained for inspection by the
department for five years after the records are made.

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2578 (November 2000).
8474. Recordsof Prior Occupational Dose

A. The licensee or registrant shall retain the records of
prior occupational dose and exposure history as specified in
LAC 33:XV.414 on department Form DRC-4 or equivalent
until the department terminates each pertinent license or
registration requiring this record. The licensee or registrant
shall retain records used in preparing Form DRC-4 or
equivalent for three years after the record is made.

B. Upon termination of the license or registration, the
licensee or registrant shall permanently store records on
department Form DRC-4 or equivalent or shall make
provision with the department for transfer to the department.

Promulgated in accordance with R.S.

Promulgated in accordance with R.S.
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AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2578 (November 2000).

8475. Records of Planned Special Exposures

* % %

[SeePrior Textin A-A.7]

B. The licensee or registrant shall retain the records until
the department terminates each pertinent license or
registration requiring these records.

C. Upon termination of the license or registration, the
licensee or registrant shall permanently store records or shall
make provision with the department for transfer to the
department.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2578 (November 2000).
8476. Records of Individual Monitoring Results

* % %
[See Prior Textin A-B]

C. Recordkeeping Format. The licensee or registrant
shall maintain the records specified in LAC 33:XV.476.A on
department Form DRC-5, in accordance with the
instructions for department Form DRC-5, or in clear and
legible records containing all the information required by
department Form DRC-5.

Promulgated in accordance with R.S.

Promulgated in accordance with R.S.

* % %

[See Prior Text in D]

E  The licensee or registrant shall retain each required
form or record until the department terminates each pertinent
license or registration requiring the record.

F.  Upon termination of the license or registration, the
licensee or registrant shall permanently store records on
department Form DRC-4 or equivalent, or shall make
provision with the department for transfer to the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmentd Assessment,
Environmental Planning Division, LR 26:2578 (November 2000).
8477. Recordsof Doseto Individual Members of the

Public

* % %

[See Prior Textin A]

B. The licensee or registrant shall retain the records
required by LAC 33:XV.477.A until the department
terminates each pertinent license or registration requiring the
record.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2578 (November 2000).

Promulgated in accordance with R.S.



8478. Records of Waste Disposal

* k%
[SeePrior Textin A]

B. The licensee or registrant shall retain the records
required by LAC 33:XV.478.A until the department
terminates each pertinent license or registration requiring the
record. Requirements for disposition of these records, prior
to license termination, are located in LAC 33:XV.342.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2579 (November
2000).1018 (May 2000), LR 26:2579 (November 2000).
Subchapter J.  Reports
8485. Reportsof Stolen, Lost, or Missing Licensed or

Registered Sources of Radiation

A. Telephone Reports. Each licensee or registrant shall
report to the Office of Environmental Compliance by
telephone at (225) 765-0160 asfollows:

* k%
[SeePrior Textin A.1-3]

B. Written Reports. Each licensee or registrant required
to make a report pursuant to LAC 33:XV.485.A shall, within
30 days after making the telephone report, make a written
report to the Office of Environmental Compliance setting
forth the following information:

* % %
[See Prior TextinB.1-Q

D. The licensee or registrant shall prepare any report
filed with the Office of Environmental Compliance pursuant
to this Section so that hames of individuals who may have
received exposure to radiation are stated in a separate and
detachable portion of the report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2579 (November 2000).
§486. Notification of Incidents

A. Immediate Notification. Notwithstanding other
requirements for notification, each licensee or registrant
shall immediately report to the Office of Environmental
Compliance by telephone at (225) 765-0160 each event
involving a source of radiation possessed by the licensee or
registrant that may have caused or threatens to cause any of
the following conditions:

* % %

[SeePrior Textin A.1-2]

B. Twenty-four Hour Notification. Each licensee or
registrant shall, within 24 hours of discovery of the event,
report to the Office of Environmental Compliance by
telephone at (225) 7650160 each event involving loss of
control of a licensed or registered source of radiation
possessed by the licensee or registrant that may have caused,
or threatens to cause, any of the following conditions;

* % %

[See Prior Text in B.1-2)
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C. Licensees or registrants shall make the reports
required by Subsections A and B of this Section through
initial contact by telephone and shall confirm the initial
contact by telegram, mailgram, or facsimile to the Office of
Environmental Compliance, or by e-mail utilizing the
Incident Report Form and procedures found at
www.deq.state.la.us/surveillance.

D. The licensee or registrant shall prepare each report
filed with the department in accordance with this Section so
that names of individuals who have received exposure to
sources of radiation are stated in a separate and detachable
portion of the report.

* % %

[SeePrior Textin E]

AUTHORITY NOTE:  Promulgated in accordance with R.S.

30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended LR 22:973 (October 1996), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 26:2579 (November 2000).

8487. Reportsof Exposures, Radiation Levels, and
Concentrations of Radioactive Material
Exceeding the Limits

A. Reportable Events. In addition to the notification
required by LAC 33:XV.486, each licensee or registrant shall
submit a written report to the Office of Environmental
Compliance within 30 days after learning of any of the

following occurrences:

* % %

[SeePrior TextinA.1-B.2]

C. All licensees or registrants who make reports
pursuant to LAC 33:XV.487.A shall submit the report in
writing to the department.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2579 (November 2000).
8§488. Reportsof Planned Special Exposures

The licensee or registrant shall submit a written report to
the Office of Environmental Services, Permits Division
within 30 days following any planned special exposure
conducted in accordance with LAC 33:XV.415, informing
the department that a planned special exposure was
conducted and indicating the date the planned special
exposure occurred and the information required by LAC
33:XV.475.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2579 (November 2000).
8§490. Reportsof Individual Monitoring

A. This Section applies to each person licensed or
registered by the department to:

* % %

[SeePrior Textin A.1-3]

Promulgated in accordance with R.S.

Promulgated in accordance with R.S.
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#The department may require as alicense condition, or by rule
or regulation, reports from licensees or registrants who are
licensed or registered to use radionuclides not on this ligt, in
quantities sufficient to cause comparable radiation levels.

B. Each licensee or registrant in acategory listed in LAC
33:XV.490.A shal submit to the Office of Environmental
Services, Permits Division an annual report of the results of
individual monitoring carried out by the licensee or
registrant for each individual for whom monitoring was
required by LAC 33:XV.431 during that year. The licensee
or registrant may include additional data for individuals for
whom monitoring was provided but not required. The
licensee or registrant shall use department Form DRC-5 or
equivalent or electronic media containing all the information
required by department Form DRC-5.

C. Thelicensee or registrant shall file the report required
by LAC 33:XV.490.B, covering the preceding year, on or
before April 30 of each year. The licensee or registrant shall
submit the report to the Office of Environmental Services,
Permits Division.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2579 (November 2000).
8491. Notifications and Reportsto Individuals

* kx *

[SeePrior Textin A]

B. When alicensee or registrant is required pursuant to
LAC 33:XV.487 to report to the department any exposure of
an individual to radiation or radioactive material, the
licensee or registrant shall also notify the individual. Such
notice shall be transmitted at a time not later than the
transmittal to the department and shall comply with the
provisions of LAC 33:XV.1013.A.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2580 (November 2000).
8492. Reportsof Leaking or Contamination From

Sealed Sour ces

The licensee or registrant shall file a report within five
days with the Office of Environmental Compliance, or e
mail at surveillance@deq.state.la.us, if the test for leakage or
contamination required pursuant to LAC 33:XV.426
indicates a sealed source is leaking or a source of
contamination. The report shall include the equipment
involved, the test results, and the corrective action taken.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2580 (November 2000).
Subchapter K. Additional Requirements
8496. Vacating Premises

Each specific licensee or registrant shall, no less than 30
days before vacating or relinquishing possession or control
of premises which may have been contaminated with

Promulgated in accordance with R.S.
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radioactive material as a result of his activities, notify the
Office of Environmental Services, Permits Division in
writing of intent to vacate. When deemed necessary by the
department, the licensee shall decontaminate the premisesin
such amanner as the department may specify.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2580 (November 2000).

Appendix A

* % %

[See Prior Text in Appendix.A.Table.Protection

Factors for RespiratorsEndnote 8.2]
The design of the supplied-air hood or helmet, with a
minimum flow of six cubic feet per minute (0.17 n¥/min) of
air, may determine its overal efficiency and the protection it
provides. For example, some hoods aspirate contaminated air
into the breathing zone when the wearer works with hands-
over-head. This aspiration may be overcome if a short cape-
like extension to the hood is worn under a coat or overals.
Other limitations specified by the department shal be
considered before using a hood in certan types of
atmospheres. See endnote 9.
* % %

b

[See Prior Text in Endnote 9-Note.2]
Appendix D
Requirementsfor Transfer of Low-L evel Radioactive
Waste for Disposal at Land Disposal Facilities and
Manifests

* % %

[See Prior Textin A]

1. Licensees are not required by the department to
comply with the manifesting requirements of this Appendix
when they ship:

* % %
[SeePrior Textin A.1.a-D]
E  Asused in this Appendix, the following definitions
apply:
* k%
[SeePrior Text]
Computer-Readable Medium—a medium from which the
department’ s computer can transfer the information from the
medium into its memory. This medium shall be in an ASCI|

compatible format.
* % %

[SeePrior Text]

Decontamination Facility—a facility operating under a
department, Nuclear Regulatory Commission, or agreement
state license whose principal purpose is decontamination of
equipment or materials to accomplish recycle, reuse, or other
waste management objectives and, for purposes of this
Appendix, is not considered to be a consignee for LLW
shipments.

* *x %
[See Prior Text]

Electronic Media—media from which the department’s
computer can transfer the information from the media into
its memory. This media shall be in an ASCII compatible

format.
* % %

[See Prior Text]



Generator—a licensee operating under a department,
Nuclear Regulatory Commission, or agreement state license
who is a waste generator as defined in this Appendix, or is
the licensee to whom waste can be attributed within the
context of the Low-Level Radioactive Waste Policy
Amendments Act of 1985 (e.g., waste generated as a result
of decontamination or recycle activities).

* % %
[See Prior Text]

Waste Collector—an entity, operating under a department,
Nuclear Regulatory Commission, or agreement state license,
whose principal purpose is to collect and consolidate waste
generated by others, and to transfer this waste, without
processing or repackaging the collected waste, to another
licensed waste collector, licensed waste processor, or
licensed land disposal facility.

* % %
[See Prior Text]
Waste Generator—an entity, operating under a

department, Nuclear Regulatory Commission, or agreement
state license, who possesses any material or component that
contains radioactivity or is radioactively contaminated for
which the licensee foresees no further use and transfers this
material or component to a licensed land disposal facility or
to a licensed waste collector or processor for handling or
treatment prior to disposal. A licensee performing processing
or decontamination services may be a waste generator if the
transfer of low-level radioactive waste from its facility is
defined asresidual waste.

Waste Processor—an entity, operating under a department,
Nuclear Regulatory Commission, or agreement state license,
whose principal purpose is to process, repackage, or
otherwise treat low-level radioactive material or waste
generated by others prior to eventual transfer of waste to a
licensed low-level radioactive waste land disposal facility.

Waste Type—a waste within a disposal container having a
unique physical description (i.e., a specific waste descriptor
code or description or a waste sorbed on or solidified in a
specifically defined media).

* * %
[See Prior Textin RF.5.b.v.]

G Caertification. An authorized representative of the
waste generator, processor, or collector shall certify, by
signing and dating the shipment manifest, that the
transported materials are properly classified, described,
packaged, marked, and labeled and are in proper condition
for transportation according to the applicable regulations of
the U.S. Department of Transportation and the department. A
collector, in signing the certification, is certifying that
nothing has been done to the collected waste that would
invalidate the waste generator's certification.

* % %

[See Prior Text in H-H.2.q]

h. notify the shipper and the Office of
Environmental Services, Permits Division when any
shipment, or part of a shipment, has not arrived within 60
days after receipt of an advance manifest, unless notified by
the shipper that the shipment has been cancel ed.

* % %
[See Prior Text in H.3-3.j]

k. notify the shipper and the Office of
Environmental Services, Permits Division when any
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shipment, or part of a shipment, has not arrived within 60
days after receipt of an advance manifest, unless notified by
the shipper that the shipment has been cancel ed.
* k* %
[See Prior Text in H.44.8

b. maintain copies of all completed manifests and
electronically store the information required by LAC
33:XV.1333.G until the department terminates the license;
and

c. notify the shipper and the Office of
Environmental Services, Permits Division when any
shipment, or part of a shipment, has not arrived within 60
days after receipt of an advance manifest, unless notified by
the shipper that the shipment has been canceled.

* k%
[See Prior Text in H.55.4

b. be traced and reported. The investigation shall
include tracing the shipment and filing a report with the
Office of Environmental Services, Permits Division. Each
licensee who conducts a trace investigation shall file a
written report with the Office of Environmental Services,
Permits Division within two weeks of completion of the
investigation.
Chapter 5. Radiation Safety Requirementsfor
Industrial Radiagraphic Operations
§503. Definitions

Asused in this Chapter, the following definitions apply:

* k%
[See Prior Text]

I nstructor—any individual who has been authorized by the
department to provide instruction to radiographer trainees in
accordance with LAC 33:XV.575.A.

* % %
[See Prior Text]

Radiographer Assistant—any individua who:

a  has five years of documented experience as a
radiographer who previously qualified under these
regulations prior to January 1, 1995;

b. has a documented record of safely performing
industrial radiography; and

c.  has received confirmation from the department
that such individual is acceptable to be a radiographers
assistant.

* % %

[See Prior Text]
AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), LR 23:1138 (September 1997), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 26:2581 (November 2000).

Subchapter A.  Equipment Control
8543. Radiation Survey Instruments

* % %
[SeePrior TextinA-B.3]
C. Records of these calibrations shall be maintained for
two years after the calibration date for inspection by the
department.

* % %
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[See Prior Text in D]
AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Qudity and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), LR 23:1138 (September 1997), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 26:2581 (November 2000).

§544. Leak Testing, Repair, Tagging, Opening,
M odification, and Replacement of Sealed
Sour ces

* % %

[SeePrior Textin A-B]

C. The leak test shall be capable of detecting the
presence of 0.005 microcurie (185 Bq) of removable
contamination on the sealed source. An acceptable leak test
for sealed sources in the possession of a radiography
licensee would be to test at the nearest accessible point to the
sealed source storage position, or other appropriate
measuring point, by a procedure which has been approved
pursuant to LAC 33:XV.326.E.1.e. Records of leak test
results shall be kept in units of microcuries (becquerels) and
maintained for inspection by the department for two years.

D. Any test conducted pursuant to LAC 33:XV.544.B
and C that reveals the presence of 0.005 microcurie (185 Bq)
or more of removable radioactive material shall be
considered evidence that the sealed source is leaking. The
licensee shall immediately withdraw the equipment involved
from use and shall cause it to be decontaminated and
repaired or to be disposed of in accordance with LAC
33:XV. Within five calendar days after obtaining results of
the test, the licensee shall file awritten report with the Office
of Environmental Compliance describing the equipment
involved, the test results, and the corrective action taken.

* % %

[SeePrior Textin E]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2582 (November 2000).
§545. Quarterly Inventory

Each licensee shall conduct a quarterly physical inventory
to account for al sealed sources and licensed devices
received or possessed under his or her license. The records
of the inventories shall be maintained for inspection by the
department for at least two consecutive years from the date
of the inventory and shall include the quantities and kinds of
radioactive material, the location of sealed sources, the date
of the inventory, the name of individual(s) performing the
inventory, the manufacturer, the model number, and the
serial number.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 20:653

Promulgated in accordance with R.S.

Louisiana Register Vol. 26, No. 11 November 20, 2000

2582

(June 1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2582 (November 2000).
8546. Utilization Logs

A. Each licensee or registrant shall maintain current
logs, which shall be kept available for inspection by the
department for two consecutive years from the date of the
recorded event, showing for each source of radiation the
following information:

* % %

[SeePrior Textin A.1-4]

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2582 (November 2000).
8547. Ingpection and Maintenance of Radiographic

Exposure Devices and Storage Containers
* % %
[SeePrior Textin A]

B. Each licensee or registrant shall conduct a program of
at least quarterly inspection and maintenance of radiation
machines, radiographic exposure devices, source changers,
storage containers, and associated equipment to assure
proper functioning of components important to safety. All
appropriate parts shall be maintained in accordance with
manufacturer's specifications. Records of inspection and
maintenance shall be maintained for inspection by the
department for two consecutive years from the date of the
recorded event.

* k%
[See Prior Textin C]

D. Each licensee or registrant shall provide a written
report to the Office of Environmental Compliance within 30
days of the occurrence of any of the following incidents
involving radiographic equipment.

* % %

[See Prior Textin D.1-E.7)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2582 (November 2000).
§548. Permanent Radiographic Installations

A. Permanent radiographic installations having high-
radiation area entrance controls of the type described in LAC
33:XV.436.A and B shal aso meet the following
requirements:

* k%
[SeePrior TextinA.1]

2. the control device or alarm system as described in
LAC 33:XV.436.A and B shall be tested for proper operation
a the beginning of each day of equipment use. If a control
device or alarm system is operating improperly, it shall be
immediately labeled as defective and repaired before
industrial radiographic operations are resumed. Records of
these tests shall be maintained for inspection by the



department for two consecutive years from the date of the
event or until disposition isauthorized.

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seqg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quaity and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2582 (November 2000).
§550. Performance Requirementsfor Radiography

Equipment

A. Equipment serviced, maintained, or repaired by a
licensee or registrant or used in industrial operations must
meet the following minimum criteria:

1. each radiographic exposure device and all
associated equipment shall meet the requirements specified
in American National Standard (ANSI) N432-1980
Radiological Safety for the Design and Construction of
Apparatus for Gamma Radiography, (published as NBS
Handbook 136, issued January 1981). Engineering analyses
may be submitted by an applicant or licensee to demonstrate
the applicability of previously performed testing on similar
individual radiography equipment components. Upon
review, the department may find this an acceptable
alternative to actual testing of the component in accordance
with the referenced standard;

* % %

[See Prior TextinA.2-3.i]

j. malfunction of any exposure device or
associated equipment shall be reported to the Office of
Environmental Compliance by telephone at (225) 765-0160
in accordance with the requirements of LAC 33:XV.341; and

* % %

[SeePrior Textin A.3.k-5]

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 20:653 (June 1994),
amended LR 21:554 (June 1995), LR 23:1138 (September 1997),
LR 24:2100 (November 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2583 (November 2000).

Subchapter B. Personal Radiation Safety Requirements
for Radiographers
8575. Training and Testing
* % %
[SeePrior Textin A]

1. has been instructed for at least 40 hours in the
subjectsoutlined in 1, 11, and 111, Appendix A of this Chapter,
and has demonstrated understanding thereof pursuant to
LAC 33:XV.575.A.6. Both the instructor and the course of
instruction must be approved by the department prior to the
time of instruction;

* % %
[SeePrior Textin A.2-2.c]
d. the form DRC-20, avalable from the

department, or the equivalent, must be submitted to the
Office of Environmental Services, Permits Division
documenting the on-the-job training;

* % %

[See Prior Textin A.3-5]
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6. has successfully completed within the last five
years a radiation safety examination administered by the
department or its agent. The examination must be
successfully completed at least once every five years.

B. Each licensee or registrant shall maintain, for
inspection by the department, until disposition is authorized
by the department, records of the above training and
certification, including copies of written tests and dates and
results of oral tests and field examinations.

C. Each licensee or registrant shall conduct a program
of internal audits to ensure that the Radiation Protection
Regulations (LAC 33:XV), Louisiana radioactive material
license conditions, and the licensee's or registrant's operating
and emergency procedures are followed by each
radiographer. These internal audits shall be performed at
least quarterly, and each radiographer shall be audited at
least quarterly. Records of internal audits shall be maintained
for review by the department for two consecutive years from
the date of the audit.

* % %

[See Prior Text in D-E.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), LR 20:999 (September 1994), LR 23:1138 (September
1997), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2583 (November 2000).

8577. Personnel Monitoring Control
* % %
[SeePrior Textin A]

B. Pocket dosimeters shall have a range of zero to at
least 200 milliroentgens (5.16 x 10° C/kg) and shall be
recharged at least daily or at the start of each shift. Pocket
dosimeters shall be checked for correct response to radiation
at periods not to exceed one year. Acceptable dosimeters
shall read within £30 percent of the true radiation exposure.
Records of positive dosimeter response shall be maintained
for two years by the licensee or registrant for department
inspection.

* k%
[See Prior Text in GE]

F.  Records of the pocket dosimeter readings shall be
maintained for inspection by the department for two
consecutive years. If the dosimeter readings were used to
determine external radiation dose, the records shall be
maintained indefinitely or until the department authorizes
their disposition.

* % %

[See Prior Textin GH4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2583 (November 2000).
§578. Reciprocity

A. Reciprocal recognition by the department of an
individual radiographer certification will be granted
provided that:
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* % %

[SeePrior Textin A.1-2)

3. the applicant presents the certification to the Office
of Environmental Services, Permits Division prior to entry
into Louisiana.

B. Certified individuals who are granted reciprocity by
the department shall maintain the certification upon which
the reciprocal recognition was granted or prior to the
expiration of such certification, shall meet the requirements
of LAC 33:XV.575.

AUTHORITY NOTE:
30:2001 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 20:1000 (September
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2583 (November 2000).
8579. Identification Cards

* % %
[SeePrior Textin A-A.1]

2. Each person's |I.D. card shall contain his/her
photograph. The department will take the photograph at the
time the examination is administered.

* * %
[SeePrior Textin A.3]

4.  Any individual who wishes to replace hisher I.D.
card shall submit to the Office of Environmental Services,
Permits Division a written request for a replacement |.D.
card, stating the reason a replacement I.D. Card is needed. A
non-refundable fee of $20 shall be paid to the department for
each replacement of an |.D. card. The prescribed fee shall be
submitted with the written request for a replacement I.D.
card. The individual shall maintain a copy of the request in
his’lher possession while performing industrial radiographic
operations until areplacement I.D. card is received from the
department.

Promulgated in accordance with R.S.

* * %

[See Prior Textin B-D.1]

2. When a department order has been issued for an
industrial radiographer to cease and desist from the use of
sources of radiation or the department revokes or suspends
his/her 1.D. card, the industrial radiographer shall surrender
the 1.D. card to the department until the order is changed or
the suspension expires.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 20:1000 (September
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2584 (November 2000).
Subchapter C. Precautionary Proceduresin

Radiographic Operations
Radiation Surveys and Survey Records
* % %
[SeePrior Textin A-D]

E  Records shall be kept of the surveysrequired by LAC
33:XV.587.C and D. Such records shall be maintained for
inspection by the department for two consecutive years after
completion of the survey. If the survey has been used to
determine an individual's exposure, the records of the survey
shall be maintained until the department authorizes their
disposition.

Promulgated in accordance with R.S.

§587.
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AUTHORITY NOTE:
30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2584 (November 2000).
8589. Special Requirements and Exemptions for
Enclosed Radiography
* k* %
[SeePrior Textin A-A.1]

2. beevauated at intervals not to exceed one year to
assure compliance with the applicable requirements as
specified in LAC 33:XV.589.A.1. Records of these
evaluations shall be maintained for inspection by the
department for a period of two consecutive years after the
evaluation.

Promulgated in accordance with R.S.

* % %

[See Prior Text in B]

1. operating personnel must be provided with either a
film badge or a thermoluminescent dosimeter, and reports of
the results must be maintained for inspection by the
department;

2. no registrant shall permit any individual to operate
an enclosed X-ray system until such individual has received
acopy of and instructionsin the operating procedures for the
unit and has demonstrated competence in its use. Records
that demonstrate compliance with this Section shall be
maintained for inspection by the department until disposition
isauthorized by the department;

* % %
[See Prior Text in B.3]

4. the registrant shall perform an evaluation, at
intervals not to exceed one year, to determine conformance
with LAC 33:XV.421. If such system is a certified X-ray
system, it shall be evaluated at intervals not to exceed one
year to determine conformance with 21 CFR 1020.40.
Records of these evaluations shall be maintained for in-
spection by the department for a period of two consecutive
years after the evaluation.

* % %

[See Prior Text in GD]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 20:653
(June 1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2584 (November 2000).
8590. Specific Requirementsfor Radiographic

Personnel Performing Industrial Radiography
* % %
[SeePrior Textin A-E.2]
3. has been named & a radiographer instructor on the
license or registration certificate issued by the department.

F. During an inspection by the department, the
department inspector may terminate an operation if any of
the items of LAC 33:XV.590.A are not available and
operable or if at least two radiographers are not present.
Operations shall not be resumed until such conditions are
met.



AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 20:653 (June 1994),
amended LR 23:1139 (September 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2584 (November 2000).
8591. Prohibitions

A. Industrial radiography performed with a sealed
source which is not fastened to or contained in a
radiographic exposure device, known as fishpole
radiography, is prohibited unless specifically authorized in a
license issued by the department.

* % %

Promulgated in accordance with R.S.

[See Prior Text in B]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 20:653 (June 1994),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2585 (November 2000).
Chapter 6. X-raysin the Healing Arts
8602. Definitions

As used in this Chapter, the following definitions apply.
Other definitions applicable to this Chapter may be found in

LAC 33:XV.Chapters 1 and 2.

* % %

[See Prior Text]
Mammography Physicist—an individua who has
submitted credentials to the department and who satisfies

one or more of the following criteria:
* % %

[SeePrior Textin 1-3]
4.  hasbeen approved by the department.

* % %

[See Prior Text]

Qualified Expert—an individual who has demonstrated to
the satisfaction of the department that such individual
possesses the knowledge, training, and experience to
measure ionizing radiation, to evaluate safety techniques,
and to advise regarding radiation protection needs.

* % %

[See Prior Text]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), LR 23:1139 (September 1997), anended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2585 (November 2000).

8603. General and Administrative Requirements

* % %
[SeePrior Textin A]

1.  Anxray system that does not meet the provisions
of LAC 33:XV shall not be operated for diagnostic or
therapeutic purposes if so directed by the department.

* % %
[SeePrior Textin A.2-3.€]

4. At the request of the department, the registrant or

licensee of afacility shall create and make available written
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safety procedures to each individual operating x-ray
equipment, including any restrictions of the operating
technique required for the safe operation of the particular
x-ray system. The operator shall be able to demonstrate
familiarity with these procedures.

* % %

[See Prior Textin A.5-7.a]
b. exposure of an individual for the purpose of
healing arts screening without prior written approval of the
department.

* % %
[SeePrior Textin A.8-9d]
e. each registrant or licensee, except for

veterinarians, covered under this Chapter shall establish
written standards for the proper performance of each
diagnostic X-ray imaging system under the control of the
registrant or licensee, and shall document by routine test
record that the system is performing in accordance with
these standards (quality control). Copies of this
documentation shall be retained for at least six months and
be available for inspection by the department. If a test
interval is greater than six months, then a cpy of the most
recent test record shall be retained;

* % %

[SeePrior Textin A.9.f-10.c]

11. Any person proposing to conduct a healing arts
screening program shall not initiate such a program without
prior approval of the department. When requesting such
approval, that person shall submit the information outlined
in Appendix C of this Chapter to the Office of
Environmental Services, Permits Division. If any
information submitted to the department becomes invalid or
outdated, the Office of Environmental Services, Permits
Division shall be immediately notified. See the definition of
Healing Arts Screening as defined in LAC 33:XV.602.

* % %

[See Prior Textin A.12-C]

1. Except for dedicated mammography radiographic
systems, podiatric radiographic systems, panoramic dental
radiographic systems, and intraoral dental radiographic
systems, prior to construction, the floor plans and equipment
arrangement of all new installations, or modifications of
existing installations, utilizing X-rays for diagnostic or
therapeutic purposes shall be submitted to the Office of
Environmental Services, Permits Division for review and
approval. The required information is specified in
Appendices A and B of this Chapter.

2. Thefloor plans and equipment arrangement for all
new, or modifications of existing, installations for veterinary
X-ray systems shall be reviewed for adequacy by the
department on a case-by-case basis.

3. The department may require the applicant to utilize
the services of a qualified expert to determine the shielding
requirements prior to the plans review and approval.

* % %

[See Prior Text in C.4]
AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November

1993), LR 22:976 (Octaober 1996), LR 23:1139 (September 1997),
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amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2585 (November 2000).
8605. Fluoroscopic X-ray Systems

A. All fluoroscopic x-ray systems shall
intensified and meet the following requirements:

* * %

be image

[See Prior Textin A.1-8.hii]

c. upon application to the administrative authority
with adequate justification, exemptions to LAC
33:XV.605.A.8.b may be made in some special procedures
where a sterile field will not permit the use of the normal
protective barriers. Where the use d prefitted sterilized
covers for the barriers is practical, the department shall not
permit such exemption.

* % %

[SeePrior Text in A.9-10.b]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2586 (November 2000).
8606. Radiographic Systems Other Than Fluor oscopic,

Dental Intraoral, or Computed Tomography
X-ray Systems
* % %
[SeePrior Textin A-A.1.b]

c. the department may grant an exemption on
noncertified xray systems to LAC 33:XV.606.A.1.a and b
provided the registrant or licensee makes a written
application for such exemption and in that application:

* % %

[SeePrior Textin A.l.ci-l]

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2586 (November 2000).

8608. Therapeutic X-ray Systemsof Less Than 1 MeV
* k *
[SeePrior Textin A-C.1.4]

b. the registrant or licensee shall obtain a written
report of the survey from the qualified expert, and a copy of
the report shall be transmitted by the registrant or licensee to
the Office of Environmental Services, Permits Division
within 30 calendar days of receipt of the report; and

* % %
[See Prior Text in C.1.c-3]

a.  the spot-check procedures shall bein writing and
shall have been developed by a qualified expert. A copy of
the procedures shall be submitted to the Office of
Environmental Services, Permits Division prior to their
implementation;

* % %

[See Prior Textin C.3.b4.€]
AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
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(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2586 (November 2000).
8609. X-ray and Electron Therapy Systemswith

Energiesof 1 MeV and Above

* % %
[SeePrior Textin A-C.1ai]

ii. for each system, the registrant or licensee shall
determine or obtain from the manufacturer the leakage
radiation existing at the positions specified in LAC
33:XV.609.C.1.ai for the specified operating conditions.
Records on leakage radiation measurements shall be
maintained for inspection by the department; and

* % %
[See Prior Textin C.1.b-bi]

ii. for each system, the registrant or licensee shall
determine or obtain from the manufacturer the leakage
radiation existing at the positions specified in LAC
33:XV.609.C.1.b.i for the specified operating conditions.
Records on radiation leakage shall be maintained for
inspection by the department.

* % %
[See Prior Textin C.2-E.1.d]

b. the registrant or licensee shall obtain a written
report of the survey from the qualified expert, and a copy of
the report shall be transmitted by the registrant or licensee to
the Office of Environmental Services, Permits Division
within 30 days of receipt of the report; and

* % %
[SeePrior TextinE.1.c2]

a. the caibration of systems subject to LAC
33:XV.609 shal be performed in accordance with an
established calibration protocol acceptable to the department
before the system is first used for irradiation of a patient and
thereafter at intervals that do not exceed 12 months, and
after any change that might significantly alter the calibration,
spatial distribution, or other characteristics of the therapy
beam. The calibration protocol published by the American
Association of Physicists in Medicine is accepted as an
established protocol. For other protocols, the user shall
submit that protocol to the Office of Environmental
Services, Permits Division for written concurrence that the
protocol is acceptable;

* % %
[SeePrior Text in E.2.b-3]

a.  the spot-check procedures shall bein writing and
shall have been developed by a radiological physicist. A
copy of the procedure shall be submitted to the Office of
Environmental Services, Permits Division prior to its
implementation;

* % %

[SeePrior Text in E.3.b4.c]

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2586 (November 2000).
§610. Computed Tomography X-ray Systems

* % %



[See Prior TextinA-D.1.g]

b. the registrant or licensee shall obtain a written
report of the survey from the qualified expert, and a copy of
the report shall be made available to the department upon
reguest.

* % %
[See Prior Text in D.2-2.f.ii]

g. calibration procedures shall be in writing.
Records of calibrations performed shall be maintained for
inspection by the department.

* % %

[See Prior Text in D.3-3.d.ii]
e. written records of the spot checks performed
shall be maintained for inspection by the department.

* * %

[See Prior Text in D.44.c]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 19:1421 (November
1993), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2586 (November 2000).

Appendix A
Information on Radiation Shielding Required
for Plan Reviews

In order for the department to provide an evauation,
technical advice, and official approva of shielding
requirements for a radiation installation, the following
information shall be submitted:

* % %

[SeePrior TextinA-Q
Appendix C
Information to be Submitted by Persons Proposing to
Conduct Healing Arts Screening
Persons requesting that the department approve a healing
arts screening program  shall submit the following
information and evaluation:

* % %

[SeePrior Textin A-O]

P. Any other information requested by the department that
may be necessary to evaluate the justification or possible
effects of an X-ray screening proposal.

Chapter 7. Use of Radionuclidesin the Healing Arts
§702. License Required and Exemptions

A. No person shall manufacture, produce, acquire,
receive, possess, use, or transfer radioactive material for
medical use except in accordance with a specific license
issued by the department, the Nuclear Regulatory
Commission, or an agreement state or as allowed in
Subsection B and C of this Section.

* % %

[See Prior Textin B-D.4]

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 24:2101 (November 1998),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2587 (November 2000).
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8703. License Amendmentsand Provisionsfor

Resear ch Involving Human Subjects

* % %

[SeePrior Textin A-A.2.b]

c. identified as an authorized user or an authorized
nuclear pharmacist on a department, Nuclear Regulatory
Commission, licensing state, or agreement state license that
authorizes the use of radioactive material in medical use or
in the practice of nuclear pharmacy, respectively; or

d. identified as an authorized user or an authorized
nuclear pharmacist on a permit issued by a department,
Nuclear Regulatory Commission, licensing state, or
agreement state specific licensee of broad scope that is
authorized to permit the use of radioactive material in
medical use or in the practice of nuclear pharmacy,
respectively.

* k%
[See Prior Textin A.3-6]

B. Provisions for Research Involving Human Subjects. A
licensee may conduct research involving human subjects
using radioactive material, provided that the research is
conducted, funded, supported, or regulated by a federa
agency that has implemented the Federal Policy for the
Protection of Human Subjects. Otherwise, a licensee shall
apply for and receive approval of a ecific amendment to
its department license before conducting such research. Both
types of licensees shall, at a minimum, obtain informed
consent from the human subjects and obtain prior review and
approval of the research activities by an "Institutional
Review Board" in accordance with the meaning of these
terms as defined and described in the Federal Policy for the
Protection of Human Subjects.

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 24:2101 (November 1998),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2587 (November 2000).
8704. Notifications

A. A licensee shall provide to the Office of
Environmental Services, Permits Division a copy of the
board certification, the Nuclear Regulatory Commission, or
agreement state license, or the permit issued by a licensee of
broad scope for each individual no later than 30 days after
the date that the licensee permits the individual to work as an
authorized user or an authorized nuclear pharmacist in
accordance with LAC 33:XV.703.A.2.

B. A licensee shal notify the Office of Environmental
Services, Permits Division by letter no later than 30 days
after:

* % %

[See Prior Textin B.1-2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeded and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 24:2101 (November 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2587 (November 2000).
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8706. Radiation Safety Officer

* % %

[SeePrior Textin A-B.2j]

k. keeping a copy of al records and reports
required by the department regulations (LAC 33:XV), a
copy of these regulations, a copy of each licensing request
and license and amendments, and the written policy and
procedures required by these regulations.

3. For medical use not sited at a medical institution,
approve or disapprove radiation safety program changes
with the advice and consent of management prior to
submittal to the department for licensing action.

* * %

[See Prior Textin B.4]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2588
(November 2000).

§707. Radiation Safety Committee

* % %

[SeePrior Textin A-A.1.d.vi]
e.  The committee shall provide each member with
a copy of the meeting minutes and retain one copy until the
department authorizesits disposition.

* % %

[SeePrior Textin A.2-2.c]

d. review on the basis of safety, and approve with
the advice and consent of the radiation safety officer and the
management representative, or disapprove, procedures and
radiation safety program changes prior to submittal to the
department for licensing action;

* % %

[SeePrior Textin A.2.e-h]

AUTHORITY NOTE:  Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended LR 24:2102 (November 1998),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2588 (November 2000).
§711. Mobile Nuclear Medicine ServiceAdministrative

Requirements

A. The department will only license mobile nuclear
medicine services in accordance with this Chapter and other
applicable requirements of these regulations to serve clients
who do not have a department license.

* * %

[See Prior Text in B-Q
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeaed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2588
(November 2000).
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§712. Notifications, Reports, and Records of
Misadministrations

A. For amisadministration:

1. thelicensee shal notify by telephone the Office of
Environmental Compliance at (225) 765-0160 no later than
the next calendar day after discovery of the
misadministration;

2. the licensee shall submit a written report to the
Office of Environmental Compliance within 15 days after
discovery of the misadministration. The written report shall
include the licensee's name; the prescribing physician's
name; a brief description of the event; why the event
occurred; the effect on the individual who received the
administration; what improvements are needed to prevent
recurrence; actions taken to prevent recurrence; whether the
licensee notified the individual, or the individual's
responsible relative or guardian (this person will be
subsequently referred to as "the individual” in this Section),
and if not, why not, and if the individual was notified, what
information was provided to the individual. The report shall
not include the individual’s name or other information that
could lead to identification of the individual. To meet the
requirements of this Section, the notification of the
individual receiving the misadministration may be made
instead to that individual’s responsible relative or guardian,
when appropriate;

* k%
[SeePrior Textin A.3-4]
a. acopy of the report that was submitted to the
department; or
b. a brief description of both the event and the
consequences as they may affect the individual, provided a
statement is included that the report submitted to the
department can be obtained from the licensee.
* % %
[See Prior Textin B-Q

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeded and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR18:34 (January 1992), amended LR 24:2102 (November 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2588 (November 2000).
§714. Quality Control of Imaging Equipment

Each licensee shall establish written quality control
procedures for all equipment used to obtain images from
radionuclide studies. As a minimum, the procedures shall
include quality control procedures recommended by
equipment manufacturers or procedures that have been
approved by the department. The licensee shall conduct
quality control procedures in accordance with written
procedures.

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repeded and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2588
(November 2000).

Promulgated in accordance with R.S.



§716. Calibration and Check of Survey Instruments
* k%
[SeePrior Textin A-E.2]

F.  To meet the requirements of LAC 33:XV.716.A, B,
and C, the licensee may obtain the services of individuals
licensed by the department, the U.S. Nuclear Regulatory
Commission, an agreement state, or a licensing state to
perform calibrations of survey instruments. Records of
calibrations that contain information required by LAC
33:XV.716.E shall be maintained by the licensee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), repealed and repromulgated by the Office of Air
Quality and Radiation Protection, Radiation Protection Division,
LR 18:34 (January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division,