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Executive Orders

EXECUTIVE ORDER JBE 18-20

Supervision of the Louisiana Real Estate Appraisers Board
Regulation of Appraisal Management Companies
Amending Executive Order Number JBE 17-16

WHEREAS, Executive Order Number JBE 17-16,
issued on July 11, 2017, directed the Louisiana Real Estate
Appraisers Board (“the LREAB”) to submit to the
Commissioner of Administration (or the Commissioner’s
designee) for approval, rejection, or modification within 30
days of the submission any proposed regulation related to
appraisal management company (“AMC”) compliance with
the customary and reasonable fee requirement of La. R.S.
37:3415.15(A), along with its rulemaking record, to ensure
that such proposed regulation would serve Louisiana’s
public policy of protecting the integrity of the residential
mortgage appraisals by requiring that the fees paid by AMCs
for an appraisal are customary and reasonable;

WHEREAS, in November 2017, a designee of the
Commissioner of Administration reviewed and approved the
proposed rule, § 31101 of Part LXVII of Title 46 of the
Louisiana Administrative Code, in accordance with
Executive Order Number 17-16;

WHEREAS, Act No. 623 of the 2018 Regular
Session of the Legislature of Louisiana establishes an
Occupational Licensing Review Commission (“the
Commission”) beginning January 1, 2019. La. R.S. 37:45
provides that the Commission is responsible for the active
supervision of state executive branch occupational licensing
boards, including the LREAB, “to ensure compliance with
state policy in the adoption of occupational regulations by an
occupational licensing board”; and

WHEREAS, active supervision of the promulgation
of rules relating to AMC compliance with the customary and
reasonable fee requirement of La. R.S. 37:3415.15(A) under
Executive Order Number 17-16 remains necessary until the
effective date of Act No. 623 of the 2018 Regular Session of
the Legislature of Louisiana.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1:  Section 1 of Executive Order Number
17-16 is hereby amended to read as follows:

Prior to finalization of a settlement with or the filing
of an administrative complaint against an AMC regarding
compliance with the customary and reasonable fee
requirements of La. R.S. 37:3415.15(A), such proposed
action and the record thereof shall be submitted to the
Division of Administrative Law (DAL) for approval,
rejection, or modification. Such review is to ensure
fundamental fairness and that the proposed action serves the
interests of the State of Louisiana. The LREAB shall
maintain a contract with the DAL to establish the procedure
for this review.

SECTION 2: Section 2 of Executive Order Number
17-16 is hereby amended to read as follows:
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The LREAB is directed to submit to the
Commissioner of Administration (or the Commissioner’s
designee) for approval, rejection, or modification within 30
days of the submission any proposed regulation related to
AMC compliance with the customary and reasonable fee
requirement of La. R.S. 37:3415.15(A), along with its
rulemaking record, to ensure that such proposed regulation
serves the interests of the State of Louisiana. The
Commissioner (or his designee) may extend the 30-day
review period upon a determination that such extension is
needed. The authority of the Commissioner of
Administration under this section shall continue in effect,
including the obligation to approve, reject, or modify any
such proposed LREAB regulation and to direct LREAB to
comply with such determination, notwithstanding the
submission of such proposed regulation to the Legislature by
LREAB as provided by R.S. 49:968.

SECTION 3: This Order will become effective upon
signature and Section 2 shall continue in effect until January
1, 2019; Section 1 shall continue in effect unless amended,
terminated, or rescinded by the Governor.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
17th day of August, 2018.

John Bel Edwards
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1809#003

EXECUTIVE ORDER JBE 18-21
Flags at Half-Staff—Charles “Charlie” Doerr Lancaster, Jr.

WHEREAS, on August 17, 2018, Charles “Charlie”
Doerr Lancaster, Jr. passed away at the age of 74;

WHEREAS, Dborn and raised in New Orleans, Charlie
Lancaster attended Holy Name of Jesus and graduated from
Jesuit High School where he was a member of its 1960 state
championship football team;

WHEREAS, he attended the University of
Southwestern Louisiana (now the University of Louisiana-
Lafayette) on a track scholarship and later graduated from
Loyola Law School where he was a member of the Law
Review;

WHEREAS, he practiced law for over forty years
and retired as a Major of the Louisiana Army National
Guard after serving for twenty-two years;

WHEREAS, he represented Metairie in the state
House for 32 years, and his decades of work led to his
induction into the Louisiana Political Hall of Fame in 2018;

WHEREAS, he valued relationships and respect over
partisanship and throughout his life maintained close



friendships with people of all backgrounds and political
affiliations;

WHEREAS, he was predeceased by his beloved
wife, Edith "Patches" Shannon Lancaster, and his parents,
Charles D. Lancaster Sr. and Helen Stafford Lancaster and is
survived by his two children, daughter Edith Helen "Dee
Dee" Lancaster and son Charles D. Lancaster III; a brother,
William Bradford Lancaster (Suzy); two sisters, Helen
Lancaster Bailey (Neil) and Marjorie Lancaster Crowell
(Mark); a niece, Blair Redfield Lancaster; his brothers-in-
law; George William Shannon, Jr.(Janet), Robert
MacKinnon Shannon, Jon O'Hara Shannon (Roman), James
Cahill Shannon (Jill); his grandson, Duncan Stewart
Wallace; and

WHEREAS, Charlie Lancaster lived his life with
integrity and devoted to public service, leaving a legacy in
Louisiana for generations to come.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: As an expression of respect and to
honor the life of Charles Doerr Lancaster, Jr., the flags of the
United States and the State of Louisiana shall be flown at
half-staff over the State Capitol until sunset on Friday,
August 24, 2018.

SECTION 2: This Order is effective upon signature
and shall remain in effect until sunset, Friday, August 24,
2018, unless amended, modified, terminated, or rescinded
prior to that date.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
23th day of August, 2018.

John Bel Edwards
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1809#057

EXECUTIVE ORDER JBE 18-22
Flags at Half-Staff —John Sydney McCain, III

WHEREAS, on August 25, 2018, John Sydney
McCain, III passed away at the age of 81;

WHEREAS, born on August 29, 1936, at Coco Solo
Naval Station, John McCain was the son and grandson of
career U.S. Naval officers and graduated from the Naval
Academy at Annapolis in 1958;

WHEREAS, after volunteering for duty in Vietnam,
McCain’s plane was shot down in 1967 and he endured
more than five years at Hoa Loa prison in North Vietnam;

1575

WHEREAS, John McCain was assigned as the
Navy’s liaison to the U.S. Senate in 1976 and was elected to
the United States House of Representatives shortly thereafter
in 1982;

WHEREAS, John McCain was elected to the United
States Senate in 1986 and served there until his death, most
recently serving as chairman of the Armed Services
Committee;

WHEREAS, John McCain established a reputation of
independence as he pushed to reform the tobacco industry
and campaign finance, did not support a constitutional ban
on same-sex marriage, and delivered the decisive vote to
prevent the repeal of Medicaid Expansion, which has
provided health care coverage for over 476,000 people in
Louisiana;

WHEREAS, during his 35 years representing
Arizona in Congress and during his two presidential runs,
John McCain remained true to his character and value
system over partisanship;

WHEREAS, John McCain is survived by his wife
Cindy, his sons, Douglas, Andrew, John, and James, and his
daughters, Sidney, Meghan, and Bridget, as well as their
families; and

WHEREAS, Senator John McCain was a great
American patriot and statesman who put his country first
throughout his life of service and leaves a lasting legacy of
staying true to one’s principles and putting country over
politics.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: As an expression of respect and to
honor the life of John Sydney McCain, III, the flags of the
United States and the State of Louisiana shall be flown at
half-staff over the State Capitol and all state buildings until
sunset on Sunday, September 2, 2018.

SECTION 2: This Order is effective upon signature
and shall remain in effect until sunset, Sunday, September 2,
2018, unless amended, modified, terminated, or rescinded
prior to that date.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
27th day of August, 2018.

John Bel Edwards
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1809#058
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Structural Pest Control Commission

Proficiency Testing (LAC 7:XXV:113 and 117)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), the
Commissioner of Agriculture and Forestry and Louisiana
Structural Pest Control Commission declare an emergency to
exist and hereby adopt by emergency process the attached
regulation requiring proficiency testing for all structural
licensees and registered technicians. R.S. 3:3366 grants the
Structural Pest Control Commission the authority to adopt
rules and regulations “to protect the interests, health, safety,
and welfare of the public.” In order to be in compliance with
state and federal laws regarding testing and licensure, the
commissioner believes proficiency testing is necessary to
protect the health and safety of the public. This Emergency
Rule was initially published at LR 43:9-10.

This Emergency Rule shall become effective upon
signature, and shall remain in effect for 120 days, unless
renewed or until the permanent rules and regulations become
effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 1. Structural Pest Control Commission
§113. Registration of Employees; Duties of Licensee
and Registered Employee with Respect to
Registration

A.-0O.

P.  Each registered technician shall participate in an
entire continuing education program as a condition of
maintaining his or her status as a registered technician at
least once annually (July 1 to June 30).

1. Each continuing education program, minimum of
four hours of technical training, shall be approved in
advance by the department.

2. Each continuing education program shall be a
minimum of one hour in length per phase.

3. Documentation of the technician attendance and
participation shall be forwarded to the department and a
copy retained at the technician's place of employment.

4. All registered technicians must take and pass the
registered technician examination and/or the structural
pesticide proficiency test in order to maintain his or her
status as a registered technician. Any registered technician
who has taken and passed the registered technician
examination prior to January 1, 2017, but has not taken and
passed the structural pesticide proficiency test on or by
December 31, 2017, must take the structural pesticide
proficiency test in order to maintain his or her status as a
registered technician.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366, 3368 and 3369.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:327 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:956 (November 1989),
LR 32:797 (May 2006), repromulgated LR 32:1016 (June 2006),
amended LR 35:207 (February 2009), LR 37:279 (January 2011),
amended by the Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, Structural Pest Control
Commission, LR 39:301 (February 2013), LR 42:213 (February
2016), LR 44:

§117.  Obligations of the Licensee\Permittee

A.-D.

E. Maintenance of a commercial applicator certification
by a licensee

1. Alicensee shall maintain his commercial applicator
certification in current status by:

a. attending a continuing educational program for
recertification approved by the department;

b. recertification at least once every three years;
such recertification shall be completed by December 31 of
the year preceding the third anniversary of either the original
certification or the most recent recertification;

c. a minimum of six hours of technical training
which shall include but not limited to the phases of general
pest control, termite control and commercial vertebrate
control;

d. a minimum of six hours of technical training for
the phase of fumigation.

e. All structural licensees must take and pass the
structural licensee examination and/or the structural
pesticide proficiency test in order to maintain his or her
commercial application certification. Any structural licensee
who has taken and passed the structural licensee
examination prior to January 1, 2017, but has not taken and
passed the structural pesticide proficiency test on or by
December 31, 2017, must take the structural pesticide
proficiency test in order to maintain his or her commercial
application certification.

2. A licensee attending an approved recertification
seminar shall attend the entire approved program; otherwise
the licensee shall not be recertified at this approved seminar.

3. Time and location for each licensee recertification
can be obtained by calling or writing to the department;

F-Q ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366 and 3:3368.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:327 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:956 (November 1989),
LR 21:930 (September 1995), LR 23:855 (July 1997), LR 26:2437
(November 2000), LR 29:1062 (July 2003), amended by the
Department of Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, Structural Pest Control Commission, LR
30:196 (February 2004), LR 31:2761 (November 2005), LR



35:1468 (August 2009), LR 37:280 (January 2011), LR 39:301
(February 2013), LR 42:214 (February 2016), LR 44:

Mike Strain, DVM

Commissioner
1809#012

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Advisory Commission on Pesticides

Certification of Commercial Applicators
(LAC 7:XXIII.711)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), the
Commissioner of Agriculture and Forestry declares an
emergency to exist and adopts by emergency process the
attached regulation requiring proficiency testing for all
commercial applicators in 2018. R.S. 3:3203(A) provides
that the “commissioner shall adopt such rules and
regulations as are necessary to implement the provisions of
this Chapter, including but not limited to rules and
regulations governing the registration, distribution, sale,
offering for sale, and application of pesticides...”
Additionally, R.S. 3:3242 provides that the “commissioner
by rule shall provide for the issuance of annual certification
cards.” In order to be in compliance with state and federal
laws regarding testing and licensure, the commissioner
believes proficiency testing is necessary to protect the health
and safety of the public. This Emergency Rule was initially
published at LR 43:9.

This Emergency Rule shall become effective upon
signature, and shall remain in effect for 120 days, unless
renewed or until the permanent rules and regulations become
effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides

Examinations, Certification and

Licensing
Subchapter B. Certification
§711.  Certification of Commercial Applicators

A.-E.

F.  The commissioner shall issue a certification card to
each commercial applicator showing the categories or
subcategories in which the applicator is certified. This
certification card shall expire on December 31 of each year.
Each person wishing to renew a certification card shall do so
by submitting an application form prescribed by the
commissioner and by submitting the proper fee.

1. In order to renew a certification card, a commercial
applicator shall take and pass a commercial applicator
proficiency test. All commercial applicators who have not
passed the commercial applicator proficiency test on or by
December 31, 2017, shall take and pass the commercial
applicator proficiency test before their renewal application
and/or recertification will be processed.

G.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:324.

Chapter 7.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:179 (April
1983), amended LR 10:193 (March 1984), amended by the
Department of Agriculture and Forestry, Office of Agriculture and
Environmental Sciences, LR 18:953 (September 1992), LR 19:735
(June 1993), LR 20:641 (June 1994), LR 21:928 (September 1995),
amended by the Department of Agriculture and Forestry, Office of
Agriculture and Environmental Sciences, Advisory Commission on
Pesticides, LR 23:193 (February 1997), LR 24:280 (February
1998), LR 28:39 (January 2002), LR 32:794 (May 20006),
repromulgated LR 32:1011 (June 2006), amended LR 35:627
(April 2009), amended by Department of Agriculture and Forestry,
Office of Agricultural and Environmental Sciences, Advisory
Commission on Pesticides, LR 37:3471 (December 2011), LR 44-:

Mike Strain, DVM

Commissioner
1809#011

DECLARATION OF EMERGENCY

Department of Children and Family Services
Licensing Section

Residential Home (LAC 67:V.7109, 7111, and 7119)

The Department of Children and Family Services (DCFS)
has exercised the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), to amend
LAC 67:V.7109, 7111, and 7119. This declaration is
necessary to extend the original Emergency Rule since it is
effective for a maximum of 120 days and will expire before
the final Rule takes effect. This Emergency Rule extension is
effective on September 28, 2018 and will remain in effect
until the final Rule becomes effective.

The department considers emergency action necessary in
order to clarify the intent of existing statute and revise the
residential home licensing standards to incorporate
regulations to protect the safety and well-being of children
residing in residential homes.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 8. Residential Licensing
Chapter 71.  Residential Homes, Type IV
§7109. Critical Violations/Fines

A-A4. ...

5. §7111.D.1.a. if sections noted in §7111.D.7. also
cited or §7111.D.1.b.i. if sections noted in §7111.D.7. also
cited or §7111.D.2—critical incident reporting; and/or

A.6.-HA4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 43:258
(February 2017), amended LR 43:1725 (September 2017), LR 44:
§7111. Provider Requirements

A. - B.4.biiii.

iv. notification signed and dated from OIJJ
indicating youth is appropriate for non secure placement;
v. - Xxiii. ...
xxiv. for residents placed from other states, proof of
compliance with the Interstate Compact on Juveniles, the
Interstate Compact on the Placement of Children, and the
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Interstate Compact on Mental Health, when indicated. Proof
of compliance shall include clearance letters from the
compact officers of each state involved;

B.4.c.-CS8.

D. Incidents

1. Critical and Other Incidents. The provider shall
have and adhere to written policies and procedures for
documenting, reporting, investigating, and analyzing all
incidents and other situations or circumstances affecting the
health, safety, or well-being of a resident or child of a
resident.

a. The provider shall submit a written report of the
following incidents to the Licensing Section within one
calendar day, excluding when the incident occurs on a
weekend or state holiday. If the incident occurs on a
weekend or state holiday, provider shall submit a written
report on the first working day following the weekend or
state holiday.

i. elopement or unexplained absence of a resident
or child of a resident;

ii. use of personal restraints with the exception of
escorting;

iii. injuries of unknown origin;

iv. evacuation of residents or children of residents;

v. attempted suicide;

vi. serious threat or injury to the health, safety, or
well-being of the resident or child of a resident;

vii. injury with substantial bodily harm while in
seclusion or during use of personal restraint; or

viii. unplanned hospitalizations, emergency room
visits, and emergency urgent care visits.

ix. any other unplanned event or series of
unplanned events, accidents, incidents and other situations or
circumstances affecting the health, safety, or well-being of a
resident or child of a resident.

b. The program director or designee shall:

i. immediately verbally notify the legal guardian
of any incident noted in Section 7111.D.1.a.i-ix.;

ii. immediately verbally notify the appropriate
law enforcement authority in accordance with state law;

iii.  if requested, submit a final written report of the
incident to the legal guardian as soon as possible, but no
later than five working days of the incident;

iv. conduct an analysis of the incident and take
appropriate corrective steps to prevent future incidents from
occurring;

v. maintain copies of any written reports or
notifications in the resident's or child of a resident’s record;

vi. ensure that a staff person accompanies
residents and children of residents when emergency services
are needed.

2. The provider shall verbally notify state office
Licensing management staff immediately in the event of a
death and follow up with a written report within one
calendar day of the verbal report. If the death occurs on a
weekend or State holiday, provider shall verbally notify state
office Licensing management staff as soon as possible on the
first working day following the weekend or State holiday
and follow up with a written report the same day as verbal
notification. The provider shall immediately verbally notify
the legal guardian and law enforcement in the event of a
death.
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3.-5h....

i. date and time the legal guardian, licensing, and,
if applicable, law enforcement were notified;

j--k

I.  documentation of actions taken by the provider
regarding staff involved in the incident to include corrective
action.

6. A copy of all written reports shall be maintained in
the resident’s or child of a resident’s record.

7. Critical incidents are noted in §7111.D.1.a.iv-vi and
ix, §7111.D.2., and §7111.E.2.

E.-E.2.

3. After reporting suspected abuse and/or neglect as
required by Louisiana law, provider shall submit a written
report to the licensing section immediately or the next
working day if the suspected abuse and/or neglect occurred
on a weekend or state holiday. At a minimum the report shall
contain:

E3.a.-J.1. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Service, LR 36:811 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 38:979, 984
(April 2012), LR 42:221 (February 2016), amended by the
Department of Children and Family Services, Licensing Section,
LR 43:261 (February 2017), LR 43:1725 (September 2017), LR 44:
§7119. Physical Environment

A.-A12. ...

13. No interior door shall have a lock or fastening
device that prevents free egress to the exterior of the home
from the interior. No exterior door shall have a lock or
fastening device that prevents free egress from the interior
unless the provider has documentation of written annual
approval from the Office of State Fire Marshall (OSFM).

B.-Pé6. ...

AUTHORITY NOTE: Promulgated in
R.S.36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Service, LR 36:828 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 38:985
(April 2012), amended by the Department of Children and Family
Services, Licensing Section, LR 43:285 (February 2017), LR 44:

accordance  with

Marketa Garner-Walters

Secretary
1809#015

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 118—Statewide Assessment Standards and
Practices—Assessment Programs and Performance
Standards (LAC 28:X1.5701, 6803, and 6813)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:XI, Subpart 3 in Bulletin 118—
Statewide Assessment Standards and Practices. The
revisions outline performance level cut scores for the LEAP



2025 United States history end-of-course assessment. This
emergency action is necessary in order to ensure the timely
release of 2018-2019 school performance scores (SPS) as
required by R.S. 17:24. This also ensures that Louisiana is in
compliance with its approved Louisiana Every Student
Succeeds Act (ESSA) plan which, if not in place, could
impact federal funding. This Declaration of Emergency,
effective August 15, 2018, is for a period of 120 days from
adoption, or until finally adopted as Rule.
Title 28
EDUCATION
Part XI. Accountability/Testing
Subpart 3. Bulletin 118—Statewide Assessment
Standards and Practices
Chapter 57.  Assessment Program Overview
§5701. Overview of Assessment Programs in Louisiana
[Formerly LAC 28:CXI1.701]

A. Norm-Referenced and Criterion-Referenced Testing

Programs Since 1986

Name of
Assessment Assessment
Program Population Administered
Kindergarten Screening
* sk sk
Norm-Referenced Tests (NRTs)
* sk ok
Criterion-Referenced Tests (CRTs)
* sk ok
EOCT Geometry fall 2009-summer 2017
fall 2010-spring 2018
(continued for graduating
seniors and retesters in 2018-
EOCT Biology 2019 only)
Applied
EOCT Algebra I form | spring 2011-summer 2013
* sk ok
English I
English 1T
US History
Geometry
LEAP 2025 Algebra I fall 2017-
LEAP 2025 Biology fall 2018-
Integrated NRT/CRT
Special Population Assessments
* sk ok

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1534 (July 2005),
amended LR 32:235 (February 2006), LR 34:66 (January 2008),
LR 34:1352 (July 2008), LR 35:218 (February 2009), LR 36:967
(May 2010), LR 37:858 (March 2011), LR 38:34 (January 2012),
LR 39:74 (January 2013), LR 39:1019 (April 2013), LR 40:1319
(July 2014), LR 40:2512 (December 2014), LR 44:465 (March
2018), LR 44:

Chapter 68. LEAP 2025 Assessments for High School
Subchapter A. General Provisions
§6803. Introduction
[Formerly LAC 28:CXI1.1803]
A.-BS5.
6. U.S. history.
NOTE: The biology 4-level end-of-course (EOC) test will

continue to be utilized through spring 2018; beginning in the
2018-2019 school year, student knowledge and skills of state
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academic standards in biology will be measured by the LEAP
2025 biology assessment for students who are taking the
course and are not graduating in 2018-2019; like U.S. History
in 2017-2018, students who are retesting and are not repeating
the course and students graduating in 2018-2019 will be
allowed to complete the biology 4-level EOC for one more
year. The English III EOC exam will continue to be available
for students who entered a high school cohort in 2016-2017 or
prior.

C.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:214 (February 2009),
LR 36:477 (March 2010), amended LR 38:35 (January 2012), LR
40:2514 (December 2014), LR 44:469 (March 2018), LR 44

§6813. Performance Standards
[Formerly LAC 28:CXI1.1813]

A.-B.S.
* ok ok
6. U.S. History
U.S. History
Achievement Level Scaled-Score Ranges

Advanced 774-850
Mastery 750-773
Basic 725-749
Approaching Basic 711-724
Unsatisfactory 650-710

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:215 (February 2009),
amended LR 36:478 (March 2010), LR 37:820 (March 2011),
repromulgated LR 37:1123 (April 2011), amended LR 38:35
(January 2012), LR 39:76 (January 2013), LR 39:2444 (September
2013), LR 44:470 (March 2018), LR 44:

Dr. Gary L. Jones

President
1809#005

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 126—Charter Schools—Teaching Authorizations
(LAC 28:CXXXIX.2107, 2903, and 2905)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:CXXXIX, Bulletin 126—Charter
Schools. The revisions align current state policy with
recently-enacted legislation of the 2018 Louisiana
Legislature related to teaching authorizations of school
personnel. This emergency action is necessary in order to
provide for the implementation of newly-enacted legislation
contained in R.S. 17:7(6) and 17:15, from the 2018 Regular
Session of the Legislature. If this action is not taken, then the
provisions contained in this legislation, which pertain to
criminal background checks of teachers and the issuance of
Louisiana teaching authorizations, will not be in effect in a
timely manner for the 2018-2019 school year, putting the
wellbeing of all students in the state of Louisiana in possible
jeopardy. By taking emergency action, this will help to
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ensure a safe environment for all children attending school amended LR 37:875 (March 2011), LR 39:3068 (November 2013),

in Louisiana. This Declaration of Emergency, adopted on LR 44:245 (February 2018), LR 44:
August 15, 2018, is in effect for a period of 120 days from
adoption, or until adopted as a final Rule. Dr. Gary L. Jones
Title 28 President
EDUCATION 18094006

Part CXXXIX. Bulletin 126—Charter Schools

Chapter 21.  Charter School Governance DECLARATION OF EMERGENCY

§2107. Prohibitions Board of Elementary and Secondary Education

A.-L

J. Acharter school shall not hire anyone: Bulletin 741—Louisiana Handbook for School

1. as an administrator, teacher, substitute teacher, bus Administrators—Teaching Authorizations

operator, substitute bus operator, janitor, or other school (LAC 28:CXV.501 and 504)
employee who might reasonably be expected to be placed in
a position of supervisory or disciplinary authority over In accordance with the provisions of R.S. 17:6(A)(10) and
school children who has been convicted of or has pled nolo the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
contendere to a crime listed in R.S. 15:587.1(C) unless et seq., the Board of E]ementa_ry and Seconda_[‘y Education
approved in writing by a district judge of the parish and the has amended LAC 28:CXV, Bulletin 741—Louisiana
district attorney. This statement of approval shall be kept on Handbook for School Administrators. The emergency
file at all times by the school and shall be produced upon revisions align current state policy with recently-enacted

request to any law enforcement officer;
2. as an administrator, teacher, or substitute teacher if
any of the following apply to anyone who has been:

a. convicted or has pled nolo contendere to any
other felony offense even if adjudication was withheld or a
pardon or expungement was granted;

b. found to have submitted fraudulent
documentation to the board or department as part of an
application for a Louisiana teaching certificate or other
teaching authorization; or

legislation from the 2018 Louisiana Legislature related to
teaching authorizations of school personnel. This emergency
action is necessary in order to provide for the
implementation of newly-enacted legislation contained in
R.S. 17:7(6) and 17:15, from the 2018 Regular Session of
the Legislature. If this action is not taken, then the
provisions contained in this legislation, which pertain to
criminal background checks of teachers and the issuance of
Louisiana teaching authorizations, will not be in effect in a

c. found to have facilitated cheating on any state timely manner for the 2018-2019 school year, putting the
assessment as determined by the board. wellbeing of all students in the state of Louisiana in possible
AUTHORITY NOTE: Promulgated in accordance with R.S. jeopardy. By taking emergency action, this will help to
17:6(A)(10), 17:3981, and 17:3991. ensure a safe environment for all children attending school
HISTORICAL NOTE:  Promulgated by the Board of in Louisiana. This Declaration of Emergency, adopted on

Elementary and Secondary Education in LR 34:1371 (July 2008),
amended LR 37:874 (March 2011), LR 44:241 (February 2018),
LR 44:

Chapter 29.  Charter School Staff
§2903. Teaching Authorizations

A. This Section provides for the rules and regulations in
accordance with the Administrative Procedure Act to
establish a process for issuing a teaching authorization to
anyone seeking employment as an administrator, teacher, or
substitute teacher in any school, including a public or
nonpublic school that does not require a Louisiana teaching
certificate for the employment of a teacher.

B. Teaching authorizations shall be issued in accordance

August 15, 2018, is in effect for a period of 120 days from
adoption, or until adopted as a final Rule.
Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators

Chapter 5. Personnel
§501. Criminal Background Checks

A.-A3. ...

4. Repealed.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6, 17:15, and 17:587.1.

with LAC 28:CLXXI, Bulletin 745. ) HISTORICAL NOTE: Promulgated by the Board of
AUTHORITY NOTE: Promulgated in accordance with R.S. Elementary and Secondary Education, LR 31:1265 (June 2005),

17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1- amended LR 33:431 (March 2007), LR 34:607 (April 2008),

391.10, and 17:411. repromulgated LR 35:443 (March 2009), amended LR 35:1473
HISTORICAL NOTE: Promulgated by the Board of (August 2009)’ LR 39:2200 (August 2013)’ LR 44:

Elementary and Secondary Education, LR 44: §504. Teaching Authorization

§2905. Criminal History Review A. This Section provides for the rules and regulations in
A -A2 .. accordance with the Administrative Procedure Act to
B 3.D lliepealed. establish a process for issuing a teaching authorization to a

. . person seeking employment as an administrator, teacher, or
AUTHORITY NOTE: Promulgated in accordance with R.S. substitute teacher in anv school. includineg a public or
17:6(A)(10), 17:3981, and 17:3991. Y ’ £ap

HISTORICAL NOTE: Promulgated by the Board of nonpublic school that does not require a Louisiana teaching
Elementary and Secondary Education in LR 34:1375 (July 2008), certificate for the employment of a teacher.
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B. Teaching authorizations shall be issued in accordance
with LAC 28:CLXXI, Bulletin 745.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 44:

the Board of

Dr. Gary L. Jones

President
1809#007

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 741 (Nonpublic)—Louisiana Handbook for
Nonpublic School Administrators—Teaching Authorizations
(LAC 28:LXXIX.123 and 125)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:LXXIX, Bulletin 741 (Nonpublic)—
Louisiana Handbook for Nonpublic School Administrators.
These emergency revisions align current state policy with
recently-enacted legislation from the 2018 Louisiana
Legislature related to teaching authorizations of school
personnel. This emergency action is necessary in order to
provide for the implementation of newly-enacted legislation
contained in R.S. 17:7(6) and 17:15, from the 2018 Regular
Session of the Legislature. If this action is not taken, then the
provisions contained in this legislation, which pertain to
criminal background checks of teachers and the issuance of
Louisiana teaching authorizations, will not be in effect in a
timely manner for the 2018-2019 school year, putting the
wellbeing of all students in the state of Louisiana in possible
jeopardy. By taking emergency action, this will help to
ensure a safe environment for all children attending school
in Louisiana. This Declaration of Emergency, adopted on
August 15, 2018, is effective for a period of 120 days from
adoption, or until adopted as a final Rule.

Title 28
EDUCATION
Part LXXIX. Bulletin 741 (Nonpublic)—Louisiana
Handbook for Nonpublic School Administrators

Chapter 1. Operation and Administration
§123. Personnel
A -A2. ...

3. The request must include the person's fingerprints
in a form acceptable to the bureau.
a. Repealed.
B.-FI1. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:15, 17:22(6),
17:391.1-391.10, 17:411, and 17:587.1.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 29:2344 (November
2003), amended LR 31:3074 (December 2005), LR 39:1439 (June
2013), LR 44:
§125. Teaching Authorization

A. This Section provides for the rules and regulations in
accordance with the Administrative Procedure Act to
establish a process for issuing a teaching authorization to a
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person seeking employment as an administrator, teacher, or
substitute teacher in any school, including a public or
nonpublic school, that does not require a Louisiana teaching
certificate for the employment of a teacher.

B. Teaching authorizations shall be issued in accordance
with LAC 28:CLXXI, Bulletin 745.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 44:

the Board of

Dr. Gary L. Jones

President
1809#008

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 745—Louisiana Teaching Authorizations of School
Personnel (LAC 28:CLXXI.Chapter 1)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:XXXIX, Bulletin 745—Louisiana
Teaching Authorizations of School Personnel. These
emergency revisions align current state policy with recently-
enacted legislation from the 2018 Louisiana Legislature
related to teaching authorizations of school personnel. This
emergency action is necessary in order to provide for the
implementation of newly-enacted legislation contained in
R.S. 17:7(6) and 17:15, from the 2018 Regular Session of
the Legislature. If this action is not taken, then the
provisions contained in this legislation, which pertain to
criminal background checks of teachers and the issuance of
Louisiana teaching authorizations, will not be in effect in a
timely manner for the 2018-2019 school year, putting the
wellbeing of all students in the state of Louisiana in possible
jeopardy. By taking emergency action, this will help to
ensure a safe environment for all children attending school
in Louisiana. This Declaration of Emergency, adopted on
August 15, 2018, is effective for a period of 120 days from
adoption, or until adopted as a final Rule.

Title 28
EDUCATION
Part CLXXI. Bulletin 745—Louisiana Teaching
Authorizations of School Personnel
Chapter 1. Teaching Authorizations
§101. Introduction

A. This Chapter provides for rules and regulations in
accordance with the Administrative Procedure Act to
establish a process for issuing a teaching authorization (TA)
to anyone seeking employment as an administrator, teacher,
or substitute teacher in any school, including a public or
nonpublic school, that does not require a Louisiana teaching
certificate for employment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 44:

the Board of
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§103. Teaching Authorizations

A. In accordance with Act 634 of the 2018 Regular
Legislative Session, a teaching authorization (TA) shall be
required for individuals seeking employment as an
administrator, teacher, or substitute teacher in any school,
including a public or nonpublic school, that does not require
a Louisiana teaching certificate for employment.

B. ATA shall be denied to anyone who has:

1. submitted fraudulent documentation to the Board of
Elementary and Secondary Education (the board) or the state
Department of Education (LDE);

2. facilitated cheating on any
administered to students; and

3. been convicted of or pled nolo contendere to a
felony offense.

C. Eligibility Guideline

1. The applicant is seeking employment in a Louisiana
public or nonpublic school in a role in which a Louisiana
teaching certificate is not required.

D. A request for a TA shall be submitted directly to the
LDE by the employing school governing authority where the
individual is seeking employment.

E. A TA is valid only for the period during which the
individual is employed by the employing school governing
authority making the initial TA request.

F.  An individual seeking to change employing school
systems must be issued a new TA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 44:
§105. Suspension and Revocation of Teaching

Authorizations for Criminal Offenses

A. A Louisiana teaching authorization shall be suspended
and revoked if the individual holding the teaching
authorization has been convicted of any felony offense
whatsoever. If the Louisiana teaching authorization of an
individual is expired, and the individual has been convicted
of a felony offense, this information shall be reported to the
National Association of State Directors of Teacher Education
and Certification (NASDTEC) Clearinghouse by the LDE.
Such individuals will be notified per the process outlined in
this Section.

B. When the department is notified that any teacher has
been convicted of a specific crime:

1. departmental staff shall attempt to contact the
educator to inform him/her that the department has
information regarding a criminal conviction and is
proceeding under this policy to suspend the teaching
authorization;

2. the teacher shall have 10 days from the date of
notification to provide verification that he/she has not been
convicted of a criminal offense. This opportunity for
response is intended as a check against mistaken identity or
other incorrect information and the requested verification
may be provided through a telephone conversation or written
correspondence;

3. if the teacher cannot be reached or if his/her
employment status cannot be determined, suspension of the
authorization shall proceed, as will all other steps in the
process outlined in this policy;

state assessment
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4. if the department determines that there is evidence
that an educator has been convicted of a criminal offense,
the teaching authorization issued to that educator shall be
suspended. The board, the educator, and the employing
school system shall be notified that the teaching
authorization has been suspended pending official board
action per revocation proceedings;

5. the educator shall be notified by any appropriate
means of notice that his/her teaching authorization has been
suspended and that the teaching authorization will be
revoked unless documentation is provided verifying that
he/she was not convicted of the crime. The educator shall
provide copies of any documentation that verifies his/her
identity and refutes the existence of a criminal conviction;

6. if the conviction upon which a teaching
authorization has been suspended or revoked is reversed,
such action shall be communicated to the board through
documentation provided by the applicant. The board may
receive such information and order reinstatement of the
teaching authorization;

7. upon official action by the board, any educator
whose teaching authorization has been revoked shall be
notified of such action. The correspondence shall include
instructions for and identification of the date when the
individual may apply to the board for reinstatement of
his/her teaching authorization.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 44:
§107. Suspension and Revocation of Teaching

Authorizations Due to Participation in Cheating

A. A Louisiana teaching authorization shall be suspended
and revoked if the individual holding the teaching
authorization has been found by the LDE to have
participated in cheating, as defined in LAC 28:CXXXI.903.
If the Louisiana teaching authorization of an individual has
expired, and the individual has been found to have
participated in cheating, this information shall be reported to
the National Association of State Directors of Teacher
Education and Certification (NASDTEC) Clearinghouse by
the LDE. Such individuals will be notified per the process
outlined in this Section.

B. When the department has determined that any teacher
or administrator has been found to have participated in
cheating, the following process shall take place.

1. Departmental staff shall attempt to contact the
teacher or administrator with notification that the department
has information regarding his/her participation in cheating
and is proceeding under this policy to suspend the teaching
authorization.

2. The teacher or administrator shall have 10 working
days from the date of notification to provide verification that
he/she has not been found to have participated in cheating.
This opportunity for response is intended as a check against
mistaken identity or other incorrect information and the
requested verification may be provided through a telephone
conversation or written correspondence.

3. If the teacher or administrator cannot be reached,
suspension of the teaching authorization shall proceed, as
will all other steps in the process outlined in this policy.

the Board of



4. If the department determines that a teacher or
administrator was found to have participated in cheating, the
teaching authorization shall be suspended. The board, the
educator, and the employing school system shall be notified
that the teaching authorization has been suspended pending
official board action per revocation proceedings.

5. The educator or administrator shall be notified by
any appropriate means that his/her teaching authorization
has been suspended and that the authorization will be
revoked unless documentation is provided verifying that
he/she was not found to have participated in cheating.

6. If the department subsequently determines that the
teacher or administrator did not participate in cheating, such
action shall be communicated to the department and/or the
board through documentation provided by the department.
The board may receive such information and may order
reinstatement of the teaching authorization.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 44:
§109. Suspension and Revocation of Teaching

Authorizations due to Fraudulent
Documentation

A. A Louisiana teaching authorization shall be suspended
or revoked if an educator presents fraudulent documentation
pertaining to his/her teaching authorization to the board or
the LDE. If the Louisiana teaching authorization of an
individual is expired, and the individual has submitted
fraudulent documents pertaining to authorization, this
information shall be reported to the National Association of
State Directors of Teacher Education and Certification
(NASDTEC) Clearinghouse by the LDE. Such individuals
will be notified per the process outlined in this Section.

B. The department shall conduct an investigation prior to
determining that an educator has submitted fraudulent
documentation pertaining to his/her teaching authorization.
Upon confirmation of the information investigated, the
department shall notify the educator that his/her teaching
authorization has been suspended pending official board
action per revocation proceedings.

C. Such records review shall be limited to the issue of
whether or not the document submitted was fraudulent. The
educator shall provide the board with any documentation
that will refute the fraudulent nature of the document.

D. The committee of the board shall make a
recommendation to the full board, based on documentation
received from the department and the teacher, whether the
teaching authorization should be revoked. The decision of
the board shall be transmitted to the local school board and
to the affected educator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 44:
§111. Reinstatement of Teaching Authorizations

A. Reinstatement will never be considered for an
educator who has been convicted of a felony for the
following crimes.

1. R.S. 14:30, 14:30.1, 14:31, 14:32.6, 14:32.7,
14:32.8, 14:41, 14:42, 14:42.1, 14:43, 14:43.1, 14:43.1.1,
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14:43.2, 14:43.3, 14:43.4 14:43.5, 14:44, 14:44.1, 14:45,
14:46.2, 14:46.3, 14:46.4, 14:78, 14:78.1, 14:80, 14:80.1,
14:81, 14:81.1, 14:81.2, 14:81.3, 14:81.4, 14:82, 14:82.1,
14:84, 14:86, 14:89, 14:89.1, 14:92, 14:93, 14:93.3, 14:93.5,
14:106, 14.283, and 14:286.

B. Reinstatements of teaching authorization shall not be
considered until at least five years have elapsed from the
date of entry of final conviction, submission of fraudulent
documentation, or the date of investigation results regarding
the participation in cheating, which resulted in teacher
authorization suspension, revocation, or denial.

C. An applicant may apply to the board for reinstatement
of his/her Louisiana teaching authorization after the lapse of
time indicated in Subsection B of this Section and under the
following conditions.

1. There have been no further convictions, submission
of fraudulent documentation, or investigations regarding
participation in cheating.

2. In criminal cases, there has been successful
completion of all conditions/requirements of any parole
and/or probation. The applicant must provide:

a. relevant documentation; and

b. a current state and FBI criminal history
background check from state police that is clean and clear
and evidence that there has been successful completion and
relevant documentation of all conditions/requirements of any
parole and probation.

D. Applicant Responsibilities

1. Contact the office of the Board of Elementary and
Secondary Education and request a records review for
reinstatement of the authorization.

2. Provide each applicable item identified in
Subsection C of this Section, evidence that all requirements
for teaching authorization have been successfully completed,
and further documentation evidencing rehabilitation. The
applicant is recommended to provide letters of support from
past/present employers, school board employees and
officials, faculty, and administrative staff from the college
education department, law enforcement officials, or from
other community leaders.

E. State Board Responsibilities

1. The board will consider the request for
reinstatement and documentation provided. The board is not
required to conduct a reinstatement records review and may
summarily deny a request for issuance/reinstatement.

2. If the board or its designees decide to conduct a
reinstatement records review, board staff shall notify the
applicant of a date, time, and place when a committee of the
board shall consider the applicant’s request. Only the written
documentation provided prior to the records review will be
considered.

3. The board reserves the right to accept or reject any
document as evidence of rehabilitation and the right to
determine if adequate rehabilitation has occurred and will
itself determine if and when an applicant is eligible for
reinstatement of a teaching authorization.

4. In accordance with R.S. 42:17, the board may meet
in executive session for discussion of the character,
professional competence, or physical or mental health of a
person.

5. The board may deny any request for issuance by
any applicant who:
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a. failed to disclose prior criminal convictions or
expungements;

b. falsified academic records;

c. has been found to have participated in cheating in
the administration of standardized tests; or

d. received further criminal convictions or
participated in cheating; or

e. has had additional professional license/certificate
censure.

6. The committee of the board shall make a
recommendation to the full board regarding whether the
teaching authorization issued to the applicant should be
issued, reinstated, suspended for an additional period of
time, or remain revoked. Board staff shall notify the
applicant of the board action.

7. The action of the board is a final decision and can
only be appealed to a court of proper jurisdiction in
accordance with law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 44:

Dr. Gary L. Jones

President
1809#009

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of
School Personnel—Teaching Authorizations
(LAC 28:CXXXI.311, 504, 903, 905, 906, and 911)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:CXXXI, Bulletin 746 Louisiana
Standards for State Certification of School Personnel. These
emergency revisions align current state policy with recently-
enacted legislation from the 2018 Louisiana Legislature
related to teaching authorizations of school personnel. This
emergency action is necessary in order to provide for the
implementation of newly-enacted legislation contained in
R.S. 17:7(6) and 17:15, from the 2018 Regular Session of
the Legislature. If this action is not taken, then the
provisions contained in this legislation, which pertain to
criminal background checks of teachers and the issuance of
Louisiana teaching authorizations, will not be in effect in a
timely manner for the 2018-2019 school year, putting the
wellbeing of all students in the state of Louisiana in possible
jeopardy. By taking emergency action, this will help to
ensure a safe environment for all children attending school
in Louisiana. This Declaration of Emergency, adopted on
August 15, 2018, is in effect for a period of 120 days from
adoption, or until adopted as a final Rule.
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Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 3. Teaching Authorizations and
Certifications

Subchapter A. Standard Teaching Authorizations
Editor's Note: The name of the Division of Student Standards
and Assessments has been changed to The Division of Student
Standards, Assessments, and Accountability.

§311. World Language Certificate (WLC) PK-12

A.-E.

F. A foreign language teacher in a certified foreign
language immersion program who cannot be certified or
issued an authorization to teach through the board's Foreign
Associate Teacher Program may be allowed to teach without
passing the required examination, provided the teacher has at
least a baccalaureate degree and complies with state laws
relative to background checks and review of criminal
history.

AUTHORITY NOTE:Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1800 (October 2006),
amended LR 33:1618 (August 2007), LR 34:233 (February 2008),
LR 35:642 (April 2009), LR 36:486 (March 2010), LR 38:1952
(August 2012), LR 40:280 (February 2014), LR 43:1307 (July
2017), LR 44:745 (April 2018), LR 44:

Chapter 9. Actions Related to the Suspension/Denial
and Revocation of Louisiana Certificates
§903. Definitions

A.-B.1.

2. those of a jurisdiction other than Louisiana which,
in the judgment of the bureau employee charged with
responsibility for responding to the request, would constitute
a crime under the provisions cited in this Subsection, and
those under the federal criminal code having analogous
elements of criminal and moral turpitude. (Federal criminal
code provisions are in title 18 of U.S.C.A.) Specifically:

Crimes Reported under R.S. 15:587.1

* ok sk

Prohibited sexual conduct between educator and
*R.S. 14:81.4 student

*R.S. 14:82 Prostitution
*R.S. 14:82.1 Prostitution; Persons under seventeen; Additional
offenses

R.S. 14:89.2 Crime against nature by solicitation

*R.S. 14:92 Contributing to the delinquency of juveniles

*R.S. 14:93 Cruelty to juveniles

* ok sk

*Certificate issuance/reinstatement will never be considered for crimes

marked with an asterisk.

C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.



HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1830 (October 2006),
amended LR 34:2559 (December 2008), LR 38:763 (March 2012),
LR 44:265 (February 2018), LR 44:

§905. Denial of Initial or Renewal Certificates

A. An application for a Louisiana teaching certificate or
an application for the renewal of an expired Louisiana
teaching certificate shall be denied if the department
determines that the individual applying for the certificate has
been convicted of any offense listed in R.S. 15:587.1(C) or
any felony offense whatsoever or has submitted fraudulent
documentation, or has participated in cheating. A person
convicted of an offense as defined herein or has submitted
fraudulent documentation, or has participated in cheating
may apply for a certificate if the following conditions apply:

1. five years have elapsed from date of entry of final
conviction, the date of entry of his plea of nolo contender, or
from the date of receipt of notification from the board of its
determination that the person submitted fraudulent
documentation or facilitated cheating on a state assessment;

2. the board has received a request from the person for
a formal appeal and has conducted a review of the person’s
background and the person has provided letters of
recommendation to the board.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1830 (October 2006),
amended LR 44:266 (February 2018), LR 44:

§906. Issuance of a Denied Certificate

A. Issuance will never be considered for teachers who
have been convicted of a felony for the following crimes:

1. R.S. 14:283, 14:30, 14:30.1, 14:31, 14:32.6,
14:32.7, 14:32.8, 14:41, 14:42, 14:42.1, 14:43, 14:43.1,
14:43.1.1, 14:43.2, 14:43.3, 14:43.4, 14:43.5, 14:44, 14:44.1,
14:45, 14:46.2, 14:46.3, 14:46.4, 14:78, 14:78.1, 14:80,
14:80.1, 14:81, 14:81.1, 14:81.2, 14:81.3, 14.81.4, 14:82,
14:82.1, 14:84, 14:86, 14:89, 14:89.1, 14.92, 14:93, 14:93.3,
14:93.5, 14:106, 14:283, and 14:286.

B.-E.7.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:1999 (September
2010), amended LR 38:763 (March 2012), LR 44:266 (February
2018), LR 44:

§911. Reinstatement of Suspended or Revoked
Certificates

A. Reinstatement will never be considered for teachers
who have been convicted of a felony for the following
crimes:

1. R.S. 14.283, 14:30, 14:30.1, 14:31, 14:32.6,
14:32.7, 14:32.8, 14:41, 14:42, 14:42.1, 14:43, 14:43.1,
14:43.1.1, 14:43.2, 14:43.3, 14:43.4 14:43.5, 14:44, 14:44.1,
14:45, 14:46.2, 14:46.3, 14:46.4, 14:78, 14:78.1, 14:80,
14:80.1, 14:81, 14:81.1, 14:81.2, 14:81.3, 14:81.4, 14:82,
14:82.1, 14:84, 14:86, 14:89, 14:89.1, 14:92, 14:93, 14:93.3,
14:93.5, 14:106, 14:283, and 14:286.

B. Reinstatements of certificates shall not be considered
until at least five years have elapsed from the date of entry
of final conviction, submission of fraudulent documentation,
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the date of investigation results regarding the participation in
cheating, or professional license/certificate censure as noted
in §905.B of this Part which resulted in certification
suspension and/or revocation.

C.-E.T.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), R.S.
17:391.1-391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 32:1831 (October 2006),
amended LR 34:2560 (December 2008), LR 36:1999 (September
2010), LR 38:764 (March 2012), LR 44:268 (February 2018), LR
44:

Dr. Gary L. Jones

President
1809#004

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 1566—Pupil Progression Policies and Procedures—
Regular Placement (LAC 28:XXXIX.503)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:XXXIX.Chapter 5 in Bulletin 1566—
Pupil Progression Policies and Procedures: §503. Regular
Placement. The proposed policy revisions provide relative to
student placement in first grade and regarding the transfer of
students from out-of-state schools, non-public schools, and
home study programs. These emergency revisions outline
prerequisites to enrollment in first grade, and requirements
for students transferring into public schools seeking to enroll
in fifth and ninth grade. This emergency action is necessary
in order to align transfer student placement requirements in a
timely manner for out-of-state transfer students with current
requirements for in-state transfer students. By aligning these
two policies at the beginning of the 2018-2019 school year,
as opposed to the time in which the corresponding Notice of
Intent becomes a final Rule, this will provide for the
wellbeing of all transfer students in Louisiana (both in-state
and out-of-state), providing local education agencies (LEAs)
with standards that are more consistent. This emergency
action will guarantee that students are more accurately
assessed and placed at the appropriate grade-level in a timely
manner and based on individual student needs. This
Declaration of Emergency, adopted on August 15, 2018, is
effective for a period of 120 days from adoption, or until
adopted as a final Rule.

Title 28
EDUCATION
Part XXXIX. Bulletin 1566—Pupil Progression Policies
and Procedures

Chapter 5. Placement Policies—General
Requirements
§503. Regular Placement

A.-Ale.

2. Every child, as a prerequisite to enrollment in any
first grade of a public school, shall have attended at least a
full-day public or non-public kindergarten for a full school
year, or shall have satisfactorily passed an academic
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readiness screening administered by the school system prior
to the time of enrollment for the first grade. Each school
system shall establish the academic readiness level for its
first grade based on criteria established by the system. Any
child not able to meet kindergarten attendance requirements
due to illness or extraordinary, extenuating circumstances as
determined by the school governing authority, shall be
required to satisfactorily pass an academic readiness
screening administered by the school system prior to the
time of enrollment for the first grade. In accordance with
R.S. 17:221, any child below the age of seven who legally
enrolls in school shall be subject to state laws regarding
compulsory attendance and promotion requirements set forth
by the school system in accordance with this bulletin.

B.-D.2.a.

E. Transfer Students

1. The local school board shall establish written
policies for the placement of students transferring from all
other systems and home schooling programs (public,
nonpublic, both in and out-of-state, and foreign countries).

a. Students in grades 5 and 9 transferring to a public
school from any in-state nonpublic school (state-approved
and not seeking state approval), any approved home study
program, or Louisiana resident transferring from any out-of-
state school, shall be administered the English language arts
and mathematics portions of the LEAP placement test.
Students who have scored below the “basic” achievement
level shall have placement and individual academic supports
addressed in the same manner as non-transfer students in
accordance with §701 and §703.

b. Any child transferring into the first grade of a
public school from out of state and not meeting the
requirements for kindergarten attendance shall be required to
pass an academic readiness screening administered by the
school system prior to the time of enrollment for the first
grade, in accordance with state law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.7 and R.S. 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:2171 (November
2000), amended LR 26:1433 (July 2000), LR 26:1576 (August
2000), LR 27:188 (February 2001), LR 27:1006 (July 2001), LR
27:1682 (October 2001), LR 29:123 (February 2003), LR 30:407
(March 2004), LR 31:1974 (August 2005), LR 31:3103 (December
2005), LR 33:2063 (October 2007), LR 34:2389 (November 2008),
LR 36:2003 (September 2010), LR 40:765 (April 2014), LR
40:1332 (July 2014), LR 40:2533 (December 2014), LR 41:1271
(July 2015), LR 44:480 (March 2018), LR 44:1003 (June 2018),
LR 44:

Dr. Gary L. Jones

President
1809#010

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2018 Private Recreational Gray Triggerfish Season Closure
Louisiana’s private recreational gray triggerfish season

was previously open from March 1, 2018 through April 30,
2018 and closed from June 1 through July 31, 2018 for a

Louisiana Register Vol. 44, No. 09 September 20, 2018

1586

seasonal closure. The season then re-opened on August 1,
2018. The regional administrator of NOAA Fisheries has
informed the Secretary that the recreational season for gray
triggerfish in the federal waters of the Gulf of Mexico will
close on August 17, 2018. Data indicate that the 2018
recreational annual catch target of 217,100 pounds has been
met and a closure is necessary to prevent overfishing.

In accordance with the emergency provisions of R.S.
49:953, which allows the Department of Wildlife and
Fisheries and the Wildlife and Fisheries Commission to use
emergency rules to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
Secretary by the Commission in LAC 76:VIL.335.GS5 to
modify opening and closing dates of any commercial or
recreational reef fish seasons in Louisiana state waters when
he is informed by the regional administrator of NOAA
fisheries that the seasons have been closed in adjacent
federal waters, the Secretary hereby declares:

The season for the recreational harvest of gray triggerfish
in Louisiana state waters shall close at 11:59 p.m. on
Thursday, August 16, 2018. Effective with this closure, no
person shall recreationally harvest or possess gray triggerfish
whether within or without Louisiana waters.

Jack Montoucet

Secretary
1809#001

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2018 Private Recreational Red Snapper Season Closure

Louisiana’s private recreational red snapper season was
previously set by the Wildlife and Fisheries Commission at
its regular meeting on May 3, 2018 to be open daily
beginning on May 25, 2018. The daily season was further
modified at a June 26, 2018 special meeting to be closed on
July 8, 2018 and re-open for weekends only (Friday,
Saturday, and Sunday) on the first weekend of every month
beginning August 3, 2018. The season was modified again
by the Commission at its regular meeting on July 3, 2018 to
close on July 8, 2018 and re-open for weekends only
(Friday, Saturday, and Sunday) on every weekend beginning
on Friday, July 13, 2018 until further notice. LA Creel data
indicate that harvest rates are such that the state recreational
allocation may be met or is projected to be reached, and a
closure is warranted.

In accordance with the emergency provisions of R.S.
49:953, which allows the Department of Wildlife and
Fisheries and the Wildlife and Fisheries Commission to use
emergency rules to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
Secretary by the Commission at its regular meeting on July
3, 2018, the Secretary hereby declares:

The season for the recreational harvest of red snapper in
Federal and state waters off Louisiana shall close at 11:59
p.m. on Sunday, August 12, 2018.



Any closure shall prohibit the possession and/or landing
of red snapper in state waters, except for federally permitted
charter boats or commercial Individual Fishing Quota
holders operating under federal law during federally
established seasons and rules for those vessels.

Jack Montoucet

Secretary
1809#002

DECLARATION OF EMERGENCY

Office of the Governor
Boxing and Wrestling Commission

Boxing and Wrestling Standards
(LAC 46:XI.Chapter 5)

The Louisiana State Boxing and Wrestling Commission
does hereby exercise the emergency provisions of the
Administrative Procedure Act R.S. 49:953(B) in order to
comply with House Bill 502 enacted during the 2018
Regular Session. This Emergency Rule is effective as of
September 6, 2018 and will remain in effect for a period of
120 days.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XI. Boxing and Wrestling
Chapter 5. Professional Wrestling
§529. Wrestling Promoters Class ''B'" Licensing

A. There is hereby created a class “B” wrestling license
to permit promoters to promote wrestling events where the
venue is 400 or fewer persons in attendance.

B. There shall be no more than five class “B” wrestling
licenses issued per calendar year;

C. Class “B” licenses will only be issued to persons in
good standing with the commission, who have the requisite
level of trustworthiness, knowledge and experience
necessary to conduct class “B” events;

D. Once a promoter has obtained a class “B” wrestling
license, he shall be limited to promoting only class “B”
events.

E. Under no circumstances will the holder of a class “B”
wrestling license be permitted to promote a show for any
other person.

F. The cost for a class “B” wrestling promoter’s license
shall be $250.

AUTHORITY NOTE: Promulgated in
R.S.4:64, 4:65, and 4:83

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Boxing and Wrestling Commission LR 44:

§531. Submission of Documents for Class “B”’ Licenses

A. There shall be a Form 528(A); 528(B) 528(C) created
by the commission and posted on the commission website
for the submission of requests for class “B” shows.

B. Along with the completed Form 528(A) each
promoter shall submit the following:

1. one of the following:
a. a document from the fire marshal indicating that
the venue is 400 persons or less or;

accordance  with
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b. Form 528(B) signed by an appropriate official
from the primary or secondary school where the event is to
be held;

2. one of the following:

a. an insurance policy indicating that the promoter
has secured a commercial liability policy in the amount of
$100,000 which will be in effect for the event; or

b. Form 528(C) indicating that the venue provides a
commercial liability policy in the amount of $100,000 which
will be in effect for the event;

3. current documentation evidencing
individual is certified in infant/child/adult CPR;

4. for each wrestler listed as participating in the event,
up to date medical testing results pursuant to medical
requirements of the general rules of this title, and

5. for each wrestler who has never been licensed by
the commission, either:

a. a copy of a wrestling license issued by another
state or jurisdiction; or

b. Form 529(I) verifying the wrestler has been
cleared to participate in the event as set forth under Section
529.

C. Form 528(A) along with all documents set forth
above shall be submitted to the commission no less than 15
days prior to the event, there shall be no exceptions to this
15 day deadline;

D. At the time of the submission of Form 528(A) the
promoter shall submit a check payable to the commission for
the sum of $50 to pay for expenses of the examination and
verification of the documents and forms.

AUTHORITY NOTE: Promulgated in
R.S.4:64, 4:65, and 4:83

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Boxing and Wrestling Commission LR 44:

§533. Participants

A. No person, who has not previously been licensed as a
professional wrestler in the state of Louisiana, or other state
or recognized jurisdiction, shall be entitled to participate in
any event under this Chapter;

B. A person, who has not previously been licensed as a
professional wrestling in the state of Louisiana, or other
State or recognized jurisdiction, can obtain clearance to
participate in an event under this Chapter by doing the
following:

1. submitting Form 529(I) to arrange an examination
by the commission, which will be set at a reasonable place
and time to be arranged through the commission;

a. at the examination, the commission shall
determine that the applicant has the physical ability, skill and
training to participate in an event under R.S. 4:83(B);

b. if the applicant is successful, the commission
shall complete Form 529(I) and issue a copy of same to the
applicant;

c. if the applicant is unsuccessful, he may, within
three months, apply for re-examination;

2. at the time of the submission of the 529(I) form to
the commission, the applicant shall include a cashier’s check
or money order in the amount of $50 to secure the
attendance of the deputy commissioner at the examination;

that the

accordance  with
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3. in no event shall the applicant be entitled to
participate in a show within 15 days of his successful
examination.

C. The commission declares that the participation of any
contestant not listed on Form 528(A) is a danger to the
public health, welfare and safety pursuant to R.S. 49:961
requiring immediate action, and the commission may
summarily suspend a promoter or wrestler’s license pending
a hearing, if such a violation has been committed.

AUTHORITY NOTE: Promulgated in accordance
R.S.4:64, 4:65, and 4:83

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Boxing and Wrestling Commission LR 44:

§535. Promoter’s Obligations

A. The promoter is obligated to the commission, the
public and the participants to insure all rules and regulations
of the commission are followed, except those specifically
excluded by R.S. 4:83(B). In addition, the promoter shall,
within 15 days of his event, sent a report the commission
which shall contain the following:

l.a. injuries suffered by any of the contestants,
including but not limited to

i. cuts requiring stitches
ii. broken bones
iii. injuries requiring emergency medical treatment
or hospitalization;
b. it shall be the duty of the promoter to include the
name of the injured contestant as well as all other relevant
information concerning the person’s treatment, etc.,

with
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2. injuries suffered by any of the spectators;

3. number of persons attending the event;

4. a list of any violations of the rules and regulation
set forth under this title, including the name of the
perpetrator(s) and the specific violation(s) committed;

5. if a promoter fails to submit this report within 15
days after the event, no approval for a new event shall be
granted except by application submitted directly to the
commission at one of its regular monthly meetings, at which
time the promoter shall also explain the reason for his failure
to timely submit his report. Multiple failure to submit timely
reports may lead to suspension.

6. the commission declares that the promoter’s failure
to operate his event in compliance with this title, and the
rules and regulation of the commission, is a potential danger
to the public health, welfare and safety pursuant to R.S. 49:
961 requiring immediate action, and the commission may
summarily suspend a promoter license pending a hearing, if
such a violation has been committed

AUTHORITY NOTE: Promulgated in
R.S.4:64, 4:65, and 4:83

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Boxing and Wrestling Commission LR 44:

accordance  with

Anthony "Buddy" Embanato

Chairman
1809#017



Rules

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences

Horticulture and Quarantine Programs
Emerald Ash Borer Quarantine (LAC 7:XV.167)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and pursuant to the authority set forth in R.S.
3:1652, the Department of Agriculture and Forestry
(“department”) has amended the Rule set forth below,
expanding a previously established quarantine for the
following pest: emerald ash borer (“EAB”), Agrilus
planipennis Fairmaire. The previous quarantine included the
parishes of Bossier, Claiborne, Lincoln, Union, and Webster.
This Rule expands the quarantine to include Bienville,
Jackson, Morehouse, and Ouachita Parishes. This Rule is
hereby adopted on the day of promulgation.

Title 7
AGRICULTURE AND ANIMALS
Part XV. Plant Protection and Quarantine
Chapter 1. Crop Pests and Diseases
Subchapter F. Emerald Ash Borer Quarantine
§167. Emerald Ash Borer Quarantine

A ..

B. Quarantined areas in this state include:

1. the entire parishes of Bienville, Bossier, Claiborne,
Jackson, Lincoln, Morehouse, Ouachita, Union and Webster.

B2.-G

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1652, 3:1653.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Office of Agricultural and Environmental Sciences,
LR 41:2577 (December 2015), amended LR 43:245 (February
2017), LR 44:1589 (September 2018).

Mike Strain, DVM

Commissioner
1809#024

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences

Horticulture and Quarantine Programs
Roseau Cane Scale Quarantine (LAC 7:XV.169)

In accordance with the Administrative Procedure Act, R.S.
49:950, et seq., and pursuant to the authority set forth in R.S.
3:1652, the Department of Agriculture and Forestry
(department) has adopted the rule set forth below
establishing a quarantine for the following pest: Roseau cane
scale, Nipponaclerda biwakoensis. The following parishes
are affected: Acadia, Allen, Ascension, Assumption,
Beauregard, Calcasieu, Cameron, East Feliciana, East Baton
Rouge, Evangeline, Iberia, Iberville, Jefferson, Jefferson
Davis, Lafayette, Lafourche, Livingston, Orleans,
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Plaquemines, Pointe Coupee, St. Bernard, St. Charles, St.
Helena, St. James, St. Landry, St. John, St. Martin, St. Mary,
St. Tammany, Tangipahoa, Terrebonne, Vermillion, Vernon,
Washington, West Baton Rouge, and West Feliciana. This
Rule is hereby adopted on the day of promulgation.
Title 7
AGRICULTURE AND ANIMALS
Part XV. Plant Protection and Quarantine

Chapter 1. Crop Pests and Diseases
Subchapter G. Roseau Cane Scale Quarantine
§169. Roseau Cane Scale Quarantine

A. The department issues the following quarantine
because the state entomologist has determined that the insect
Roseau cane scale (“RCS”), Nipponaclerda biwakoensis, has
been found in this state and may be prevented, controlled, or
eradicated by quarantine.

B. Regulated articles, defined in this Section, are not
allowed to move within or outside of the quarantine area.

C. The quarantine area encompasses all areas south of
Louisiana Highway 10 beginning at the Mississippi state line
(near Bogalusa) and moving west until intersecting Highway
171 in Vernon Parish; then, moving south on Highway 171
continuing to Highway 190 in DeRidder and turning west on
Highway 190; continuing on Highway 190 until reaching the
Sabine River. Quarantine areas in this state include:

1. portions of the following parishes that are south of
Louisiana Highway 10:
Allen;

East Feliciana;
Evangeline;
Pointe Coupese;
St. Landry;

St. Helena;
Tangipahoa;
Vernon;
Washington; and
West Feliciana;
2. the entire parishes of:
Acadia;
Ascension;
Assumption;
Beauregard;
Calcasieu,
Cameron;

East Baton Rouge;
Iberia;

Iberville;
Jefferson;
Jefferson Davis;
Lafayette;
Lafourche;
Livingston;
Orleans;
Plaquemines;

St. Bernard;

St. Charles;

St. James;

T e Ao o
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t.  St. John;

u. St. Martin;

v. St. Mary;

w. St. Tammany;

x. Terrebonne;

y.  Vermillion; and

z. West Baton Rouge.

D. Clean nursery stock of the genus Phragmites may be
moved within the quarantine area under a special permit
issued by the Department of Agriculture and Forestry.

E. Limited movement of Roseau cane by boat only is
allowed for waterfowl hunters as long as the Roseau cane
material is moved no more than one-quarter mile from its
original location and remains within the quarantine area.

F. The following articles are deemed to be regulated
articles for purposes of this Subsection:

1. The Roseau cane scale in all of its life stages.

2. Roseau cane or any species or variety of the genus
Phragmites.

3. Any other article, product, or means of conveyance
not listed in this Subsection may be designated as a
regulated article if an inspector determines that it presents a
risk of spreading Roseau cane scale and notifies the person
in possession of the article, product, or means of conveyance
that it is subject to the restrictions of the regulations.

G. Any person violating this quarantine shall be subject
to imposition of the remedies and penalties set forth in R.S.
3:1653.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1652, 3:1653.

HISTORICAL NOTE: Promulgated by the Department of

Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 44:1589 (September 2018).

Mike Strain, DVM

Commissioner
1809#025

RULE

Department of Children and Family Services
Division of Family Support
Child Support Enforcement Section

Mandatory Fee for Successful Child Support Collection
(LAC 67:111.2523)

In accordance with the provisions of R.S. 49:950 et seq.,
the Administrative Procedure Act, the Department of
Children and Family Services, Division of Family Support,
has amended the Louisiana Administrative Code, Title 67,
Part III, Subpart 4, Support Enforcement Services, Chapter
25, Subchapter E, Section 2523, Mandatory Fee for
Successful Child Support Collection, which provides for
modernization of child support enforcement fees.

Section 2523 has been amended as required by Section
53117 of the entitled Bipartisan Budget Act of 2018 (Public
Law No. 115-123): Modernizing Child Support Enforcement
Fees, by increasing the collections fee from $25 when there
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has been a collection of $500, to $35 on collections of $550.
This fee will continue to be assessed on all state IV-D cases
that have not received assistance under the former AFDC
program, the state TANF program, or the tribal TANF
program. This Rule is hereby adopted on the day of
promulgation, and is effective October 1, 2018.
Title 67
SOCIAL SERVICES
Part III. Family Support

Subpart 4. Child Support Enforcement
Chapter 25.  Support Enforcement
Subchapter E. Individuals Not Otherwise Eligible
§2523. Mandatory Fee for Successful Child Support

Collection

A.1. Effective October 1, 2006, in the case of an
individual who has never received assistance under a state
program funded under Part A of the Social Security Act and
for whom the state has collected at least $500 of support, the
state shall impose an annual fee of $25 for each case in
which services are furnished.

2. Effective October 1, 2006, the custodial party shall
be responsible for the annual fee and the fee shall be retained
by the state from support collected, (but not from the first
$500 collected) or paid by the state out of its own funds (the
payment of which from state funds shall not be considered
as an administrative cost of the state for the operation of the
plan, and the fees shall be considered income to the
program).

B.1. Effective October 1, 2018, in the case of an
individual who has never received assistance under a state
program funded under Part A of the Social Security Act and
for whom the state has collected at least $550 of support, the
state shall impose an annual fee of $35 for each case in
which IV-D services are furnished.

2. Effective October 1, 2018, the custodial party shall
be responsible for the annual fee and the fee shall be retained
by the state from support collected, (but not from the first
$550 collected) or paid by the state out of its own funds (the
payment from state funds shall not be considered
administrative cost). The fees collected shall be considered
income to the program.

C. The mandatory fee will accrue based on the federal
fiscal year.

D. Fees imposed and not collected in one year will be
collected in the following federal fiscal year or subsequent
federal fiscal years.

AUTHORITY NOTE: Promulgated in accordance with section
454(6)(B)(ii) of the Social Security Act, AT-06-01, and DCL-06-28.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 33:508 (March
2007), amended by the Department of Children and Family

Services, Division of Family Support, Child Support Enforcement
Section, LR 44:1590 (September 2018), effective October 1, 2018.

Marketa Garner-Walters

Secretary
1809#014



RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigations Division

Underground Storage Tank Regulations
(LAC 33:XI.Chapters 1-13)(UT018)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Underground Storage Tank
regulations, LAC 33:X1.101, 103, 301, 303, 305, 307, 403,
501, 503, 505, 507, 509, 511, 513, 515, 599, 601, 603, 605,
607, 609, 611, 701, 703, 705, 707, 709, 711, 713, 715, 801,
803, 901, 903, 905, 907, 1101, 1103, 1105, 1107, 1111, 1113,
1115, 1117, 1119, 1121, 1123, 1125, 1129, 1131, 1133, 1135,
1137, 1139, 1201, 1203, 1205, 1303, 1305, 1307, 1309, and
1313 (UTO018).

This Rule will incorporate changes made to 40 CFR Parts
280 and 281 that were published in the Federal Register, Vol.
80, No. 135, pages 41566-41683. These federal revisions are
titled Underground Storage Tank Regulations—Revisions to
Existing Requirements and New Requirements for
Secondary Containment and Operator Training; Final Rule.

The required changes to the existing rule will include:
adding periodic operation and maintenance requirements for
Underground Storage Tank (UST) systems; addressing UST
systems that were previously deferred from certain
regulations; adding new release prevention and detection
technologies; updating codes of practice; and making
editorial corrections and technical amendments.

October 2018, is the deadline for states to promulgate
regulations that are similar to, but no less stringent than, the
final federal UST regulations. After promulgation, Louisiana
is required to reapply for state program approval from the
EPA.

The federally required changes will protect human health
and the environment by requiring UST system components
to work more efficiently and also help detect releases
quicker. In addition to the federally required changes,
regulatory clarifications and editorial corrections are needed
in order to clarify the intent and increase the enforceability
of the Louisiana UST regulations. The basis and rationale for
the Rule are to mirror the federal regulations and to clarify
the intent and increase the enforceability of the Louisiana
UST regulations. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This Rule is hereby adopted on the day of
promulgation.

Title 33
ENVIRONMENTAL QUALITY
Part XI. Underground Storage Tank
Chapter 1. Program Applicability and Definitions
§101. Applicability

A. General. The requirements of these regulations apply
to underground storage tank (UST) systems as defined in
LAC 33:XI.103, except as otherwise provided in
Subsections B and C of this Section.

1. Previously Deferred UST Systems. Airport hydrant

fuel distribution systems, UST systems with field-
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constructed tanks, and UST systems that store fuel solely for
use by emergency power generators shall meet the
requirements of LAC 33:XIT as follows:

a. airport hydrant fuel distribution systems and UST
systems with field constructed tanks shall meet the
requirements of LAC 33:XI.Chapter 8;

b. UST systems that store fuel solely for use by
emergency power generators installed before August 9,
2009, shall meet the requirements of LAC 33:X1.701-705 on
or before September 20, 2021;

c. UST systems that store fuel solely for use by
emergency power generators installed on or after August 9,
2009, are subject to all requirements of LAC 33:XI,
including the interstitial monitoring release detection
requirements of LAC 33:X1.701-705.

B. Exclusions. The following UST systems are excluded
from the requirements of these regulations. The owner or
operator shall provide documentation upon request for any
exclusion claimed.

1.-4.

5. Any UST system that contains or has never
contained more than a de minimis concentration, as
determined by the department, of regulated substances is
excluded from the requirements of these regulations.

6. ...

C. Partial Exclusions

1. The following categories of partially—excluded
tanks are exempted from all of the requirements of LAC
33:XT except for LAC 33:X1.305 and LAC 33:X1.715:

a. wastewater treatment tank systems not covered
under Paragraph B.2 of this Section;

b. any UST systems containing radioactive
materials that are regulated under the Atomic Energy Act of
1954 (42 U.S.C. 2011 et seq.);

c. any UST system that is part of an emergency
generator system at nuclear power generation facilities
licensed by the Nuclear Regulatory Commission and subject
to Nuclear Regulatory Commission requirements regarding
design and quality criteria, including but not limited to 10
CFR 50; and

d. aboveground tanks associated with:

i. airport hydrant fuel distribution
regulated under LAC 33:XI.Chapter 8; and

ii. UST systems with field-constructed tanks
regulated under LAC 33:XI.Chapter 8.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), LR 18:727 (July 1992), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 29:1467 (August 2003), amended by the
Office of the Secretary, Legal Affairs Division, LR 35:1492
(August 2009), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigations Division, LR 44:1591
(September 2018),

§103.  Definitions

A. For all purposes of these rules and regulations, the
terms defined in this Section shall have the following
meanings, unless specifically defined otherwise in LAC
33:XI.1105 or 1303.

systems

K sk sk
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Airport Hydrant Distribution System (also called airport
hydrant system)—a UST system which fuels aircraft and
operates under high pressure with large diameter piping that
typically terminates into one or more hydrants (fill stands).
The airport hydrant system begins where fuel enters one or
more tanks from an external source such as a pipeline, barge,
rail car, or other motor fuel carrier.

k sk sk
Cathodic  Protection Tester—a person who can
demonstrate an understanding of the principles and

measurements of all common types of cathodic protection
systems as applied to buried or submerged metal piping and
tank systems. At a minimum, such a person shall have
education and experience in soil resistivity, stray current,
structure-to-soil potential, and component electrical isolation
measurements of buried metal piping and tank systems.

Change-in-Service—the continued use of a UST system
to store a nonregulated substance.

k sk sk

Containment Sump—a liquid-tight container that
protects the environment by containing leaks and spills of
regulated substances from piping, dispensers, pumps, and
related components in the containment area. Containment
sumps may be single walled or secondarily contained and
located at the top of the tank (tank top or submersible turbine
pump sump), underneath the dispenser (under-dispenser
containment sump), or at other points in the piping run
(transition or intermediate sump).

Corrosion Expert—a person who, by reason of thorough
knowledge of the physical sciences and the principles of
engineering and mathematics acquired through a
professional education and related practical experience, is
qualified to engage in the practice of corrosion control on
buried or submerged metal piping systems and metal tanks.
Such a person shall be accredited or certified as being
qualified by the National Association of Corrosion Engineers
or be a registered professional engineer who has provided
evidence to the satisfaction of the administrative authority
documenting certification or licensing that includes
education and experience in corrosion control of buried or
submerged metal piping systems and metal tanks.

De Minimis Concentration—Repealed.

kock sk

Dispenser—equipment located aboveground that
dispenses regulated substances from the UST system.
Dispenser System—the dispenser and equipment
necessary to connect the dispenser to the UST system.
k sk sk
Field-Constructed Tank—a tank constructed in the field.
For example, a tank constructed of concrete that is poured in
the field, or a steel or fiberglass tank that is primarily
fabricated in the field is considered field-constructed. Tank-
within-a-tank technology tanks are not considered field-
constructed tanks.
k sk sk
Install or Installation—the process of placing a UST
system in the ground and preparing it to be put into service.
Adding new piping where none existed before at an existing
site is considered a renovation and is regulated as an

installation.
o
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Motor Fuels—all grades of gasoline including but not
limited to gasohol, number 1 diesel, number 2 diesel,
kerosene, and all aviation fuels. This term shall include new
and used motor oil that is used for lubricating engines of
motor vehicles. Motor fuels may include, as determined by
the secretary, any product, petroleum or petroleum blend,
biofuel or any new fuel that may emerge for the propulsion
of motor vehicles. However, liquid petroleum (LP) gas,
compressed natural gas (CNG), and liquefied natural gas
(LNG) shall not be included in this definition of motor fuels.

k sk sk

Operator—any person in control of, or having
responsibility for, the daily operation of the UST system
regardless if the UST system is active or temporarily closed.

sk sk

Permanent Closure—the process of removing and
disposing of a UST system no longer in service, including
the process of abandoning such a system in place through
the use of prescribed techniques for the purging of vapors
and the filling of the vessel with a solid, inert material, the
process of properly labeling a tank, and the process of
collecting subsurface samples.

k sk sk

Registered Tank—a UST system for which an
owner/operator has filed the required UST registration forms
(UST-REG-01 and 02) with the department. After September
20, 2018, a UST system for which the owner/operator has
filed the required registration form (UST-REG) with the
department.

Registration Certificate—an annual certificate provided
to the UST system owner by the department after all current
annual fees, all unpaid annual fees, and any late payment
fees for the UST system are paid. The current registration
certificate also serves as documentation of financial
assurance for UST owners that elect the Louisiana motor
fuels underground storage tank trust fund as their mechanism
for meeting the UST financial assurance requirements of
LAC 33:XI1.1107.

Regulated Substance—

a. any substance defined in section 101(14) of the
Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA) of 1980 (but not including any
substance regulated as a hazardous waste under the
department's hazardous waste regulations);

b. petroleum, including crude oil or any fraction
thereof that is liquid at standard conditions of temperature
and pressure (60 degrees Fahrenheit and 14.7 pounds per
square inch absolute). The term regulated substance
includes, but is not limited to, petroleum and
petroleum-based substances comprised of a complex blend
of hydrocarbons, such as motor fuels, jet fuels, distillate fuel
oils, residual fuel oils, lubricants, petroleum solvents, and
used oils; and

c. any motor fuels as determined by the secretary.

k sk sk

Release Detection—determining whether a release of a
regulated substance has occurred from a UST system into
the environment or a leak has occurred into the interstitial
space between the UST system and its secondary barrier or
secondary containment around it.



Renovation—to make nonrepair changes to a UST
system, such as replacing existing piping with new piping,
installing new piping and additional dispensers at an existing
site, and installing new containment sumps at an existing
site. Renovations are regulated as installations.

Repair—to restore to proper operating conditions a tank,
pipe, spill prevention equipment, overfill prevention
equipment, corrosion protection equipment, release detection
equipment, or other UST system component that has caused
or threatens to cause a release of product from the UST
system or has failed to function properly.

Replace or Replacement—to remove an existing UST
and install a new UST in substantially the same location as
the removed tank, or to remove and replace 25 percent or
more of underground piping associated with a single UST.

k sk sk

Secondary Containment—a containment system that
utilizes an outer or secondary container or impervious liner
designed to prevent releases of regulated substances from
the primary container from reaching the surrounding
environment for a time sufficient to allow for detection and
control of the released product. Such systems include, but
are not limited to, double-wall tanks and piping, jacketed
tanks and piping that have an interstitial space that allows
for interstitial monitoring, containment sumps when used for
interstitial monitoring of piping, and any other such system
approved by the department prior to installation.

k sk sk

Temporary Closure—the temporary removal from
service of a UST (i.e., ceased dispensing product from a
UST system). A compartment tank is not considered to be in
temporary closure as long as any compartment of the tank is
currently active.

Under-Dispenser Containment—a containment system
beneath a dispenser designed to prevent releases of regulated
substances from the dispenser or contained piping from
reaching the surrounding environment for a time sufficient to
allow for detection and control of the released product. Such
containment shall be liquid-tight on its sides, bottom, and at
any penetrations, and shall allow for visual inspection and
access to the components in the containment system or be
regularly monitored.

kock sk

Underground Storage Tank or UST—any one or
combination of tanks (including underground pipes
connected thereto) used to contain an accumulation of
regulated substances, and the volume of which (including
the volume of underground pipes connected thereto) is 10
percent or more beneath the surface of the ground.
Underground storage tank or UST does not refer to any of
the tanks listed in Subparagraphs a-j of this definition, nor
does it refer to any pipes connected to any of these tanks:

a.-c.

d. pipeline facilities (including gathering lines)
which are regulated under 49 U.S.C. chapter 601;

e. intrastate pipeline facilities regulated under state
laws as provided in 49 U.S.C chapter 601, and which are
determined by the secretary of transportation to be
connected to a pipeline, or to be operated or intended to be
capable of operating at pipeline pressure or as an integral
part of a pipeline;

f.-].
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), LR 18:727 (July 1992), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2558 (November 2000), LR 27:520
(April 2001), amended by the Office of Environmental Assessment,
LR 31:1065 (May 2005), LR 31:1577 (July 2005), repromulgated
LR 31:2002 (August 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 34:2115 (October 2008),
amended by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 44:1591 (September 2018).

Chapter 3. Registration Requirements, Standards,
and Fee Schedule
§301. Registration Requirements

A.-A2.

3. All existing UST systems previously registered
with the department shall be considered to be in compliance
with this requirement if the information on file with the
department is current and accurate. Maintaining current and
accurate information with the department includes notifying
the Office of Environmental Assessment of changes in
ownership, or of changes in UST system descriptions
resulting from upgrading, by filing an amended registration
form within 30 days of the change in ownership or in
description of the UST system. After September 20, 2018,
existing UST systems shall comply with the registration
requirements outlined in LAC 33:X1.301.C.

B. New UST Systems. Beginning July 20, 1990, through
September 20, 2018, all owners of new UST systems (as
defined in LAC 33:XI.103) shall, at least 30 days before
bringing such tanks into wuse, register them on an
underground storage tank registration form (UST-REG-01).
Registration forms shall be filed with the Office of
Management and Finance. The following registration
requirements apply to new UST systems.

1. All owners of new UST systems shall certify, in the
space provided on the department's approved registration
form, compliance with the following requirements:

a.-d.

2. All owners of new UST systems shall ensure that
the installer certifies on the registration form that the
methods used to install the tanks and piping comply with the
requirements of LAC 33:X1.303.D.6.a. Beginning January
20, 1992, registration forms shall include the name and
department-issued certificate number of the individual
exercising supervisory control over installation-critical
Jjunctures (as defined in LAC 33:X1.1303) of a UST system.

C. All UST system owners or operators shall comply
with the following requirements.

1.  All owners of UST systems (as defined in LAC
33:X1.103) installed after September 20, 2018, shall register
them using the underground storage tank registration and
technical requirements form (UST-REG) prior to placing a
regulated substance into the UST. To demonstrate
compliance with the requirements outlined in LAC
33:X1.301.B.1, all owners shall certify in the space provided
on the UST-REG form and submit the form to the Office of
Management and Finance prior to allowing a regulated
substance to be placed into the UST system. The form shall
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be complete and accurate and filled out in its entirety. In
addition to the requirements outlined in LAC 33:X1.301.B.1,
the following requirements shall also be met.

a. The UST-REG form shall include the name and
department-issued certificate number of the individual(s)
exercising supervisory control over all installation-critical
junctures (as defined in LAC 33:X1.1303) of the UST
system.

b. If multiple certified installers exercised
supervisory control of installation-critical junctures of an
installation, a written statement signed by each installer
explaining which certified worker was responsible for which
installation-critical juncture shall accompany the UST-REG
form.

c. A to-scale site diagram showing all tanks,
product piping, vent piping, and dispenser locations of all
UST systems installed or renovated after September 20,
2018, shall be submitted to the department with the UST-
REG form.

2. All UST owners and operators shall submit a
current and accurate updated UST-REG form to the
department within 30 days of any changes of any of the
items reflected on their most current registration forms.
Owners who own multiple places of operation shall submit a
separate form for each place of operation. Updated forms
submitted to the department shall be filled out in their
entirety with the exception of the certified worker section if
the update does not involve a certified worker requirement.

3. All UST owners and operators shall submit an
updated UST-REG form to the department within 60 days of
the first compliance evaluation inspection after September
20, 2018, or before September 20, 2021, whichever comes
first. The updated form shall be complete and accurate, and
filled out in its entirety with the exception of the certified
worker section if the update does not involve a certified
worker requirement.

4. Any person who sells a UST system shall so notify
the Office of Environmental Assessment in writing within 30
days after the date of the transaction. A person selling a UST
shall also notify the person acquiring a regulated UST
system of the owner's registration obligations under this
Section.

5. Any person who acquires a UST system shall
submit to the Office of Management and Finance an
amended underground storage tank registration and technical
requirements form (UST-REG) within 30 days after the date
of acquisition.

6. Any person who acquires a UST system shall
submit to the Office of Management and Finance all current
and unpaid annual fees along with any late payment fees for
the UST system prior to receiving a current registration
certificate from the department.

7. A current copy of the registration form shall be kept
on-site or at the nearest staffed facility.

8. A current copy of the registration certificate shall
be kept on-site or at the nearest staffed facility.

9. No owner or operator shall allow a regulated
substance to be placed into a UST system that has not been
registered with the department.

10. No person shall place a regulated substance into a
UST system that has not been registered with the
department.
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11. No owner or operator shall allow a regulated
substance to be placed into a UST system that does not have
a current registration certificate.

12. No person shall place a regulated substance into a
UST system that does not have a current registration
certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:727 (July 1992), LR 20:294 (March 1994), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2558 (November 2000), LR 28:475 (March 2002),
amended by the Office of Environmental Assessment, LR 31:1066
(May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2520 (October 2005), repromulgated LR 32:393
(March 2006), amended LR 32:1852 (October 2006), LR 33:2171
(October 2007), LR 34:2116 (October 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2760 (November
2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 43:2143 (November 2017),
LR 44:1593 (September 2018).

§303. Standards for UST Systems

A ..

B. New UST Systems Near Active or Abandoned Water
Wells. In order to prevent releases due to structural failure,
corrosion, or spills and overfills for as long as the UST
system is used to store regulated substances, all UST
systems installed between December 22, 1988, and
December 20, 2008, within 50 feet of an active or
abandoned water well shall meet the requirements of LAC
33:X1.703.C.

C. Standards for UST Systems Installed after December
20, 2008. In order to prevent releases due to structural
failure, corrosion, or spills and overfills for as long as the
UST system is used to store regulated substances, all UST
systems installed after December 20, 2008, shall have
secondary containment in accordance with Subsection D of
this Section and use interstitial monitoring for tanks and
piping in accordance with LAC 33:X1.701.A.6 and 701.B 4.

1.

2. The department may grant an extension to these
dates only in the event that the UST or UST system
installation is delayed due to adverse weather conditions or
other unforeseen, unavoidable circumstances. A written
contract alone does not qualify as an unforeseen,
unavoidable circumstance. In order to obtain an extension,
the UST owner shall submit a written request to the Office
of Environmental Assessment, describing the circumstances
that have caused the installation delay.

D. All new UST systems shall comply with the following
standards.

1. Tanks. Each tank shall be properly designed and
constructed, and any portion underground that routinely
contains product shall be protected from corrosion in
accordance with Subsection A of this Section and as
described below:

a. - b.iv.

c. the tank is constructed of steel and clad or
jacketed with a noncorrodible material; or

d. the tank 1is constructed of metal without
additional corrosion protection measures, provided that:



d.i. - f.i.

ii. it is some other secondarily-contained tank
system approved by the department in writing prior to
installation.

2. Piping. Piping on new UST systems that routinely
contains regulated substances and is in contact with the soil,
backfill, or water shall be properly designed, constructed,
and protected from corrosion in accordance with Subsection
A of this Section and as described below:

a. the piping is constructed of a noncorrodible
material; or

b. - fi.

ii. the piping system shall have some other form
of secondary containment system approved by the
department in writing prior to installation; and

g. if 25 percent or more of the piping to any one
UST is replaced after December 20, 2008, the entire piping
run shall comply with Clause D.2.f.i or ii of this Section;

h. if a new dispenser is installed at an existing UST
facility and new piping is added to the UST system to
connect the new dispenser to the existing system after
December 20, 2008, then the new piping shall comply with
Clause D.2.f.i or ii of this Section;

i. suction piping that meets the requirements of
LAC 33:X1.703.B.2.a.ii.(a)-(e) and suction piping that
manifolds two or more tanks together are not required to
meet the secondary containment requirements of LAC
33:X1.303.D.2.f; and

j- reuse of existing single-walled piping is
prohibited when replacement underground storage tanks are
installed.

3. Spill and Overfill Prevention Equipment

a. Except as provided in Subparagraphs b and ¢ of
this Paragraph, to prevent spilling and overfilling associated
with product transfer to the UST system, owners and
operators shall use:

i. spill prevention equipment that will prevent
release of product to the environment when the transfer hose
is detached from the fill pipe (for example, a spill bucket).
Spill buckets shall have liquid-tight sides and bottoms and
be maintained free of liquid and debris; and

ii. - ii.(b).

(c). restrict flow 30 minutes prior to overfilling, or
alert the transfer operator with a high-level alarm one minute
before overfilling, or automatically shut off flow into the
tank so that none of the fittings on top of the tank are
exposed to product because of overfilling.

b. - b.ii.

c. Flow restrictors used in vent lines shall not be
used to comply with LAC 33:X1.303.D.3.a.ii when overfill
prevention is installed or replaced after September 20, 2018.
If removal is required, the entire ball float assembly shall be
removed from the tank.

d. Spill and overfill prevention equipment shall be
periodically tested or inspected in accordance with LAC
33:XI.511.

4. Under-Dispenser Secondary Containment. After
December 20, 2008, under-dispenser containment:

a. isrequired under the following conditions:

i. in any installation of a new dispenser at a new
facility;
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ii. in any installation of a new or replacement
dispenser at an existing facility where new piping is added to
the UST system to connect the new dispenser to the existing
system;

mi. ...

b. shall be liquid-tight on its sides, bottom, and at
any penetrations, and be maintained free of storm water and
debris. Regulated substances spilled into any under-
dispenser containment sump shall be immediately removed
upon discovery to the maximum extent practicable.

5. - S.a.ii.

b. can consist of either a built-in secondary
containment system or a STP containment sump. STP
containment installed after December 20, 2008, shall be
liquid-tight on its sides, bottom, and at any penetrations, and
be maintained free of storm water and debris. Regulated
substances spilled into any STP containment sump shall be
immediately removed upon discovery to the maximum
extent practicable.

6. Installation Procedures

a. Installation. The UST system, spill and overfill
prevention devices, product pumping equipment, and
emergency shutoff valves (e.g., shear or impact valves), shall
be installed in accordance with Subsection A of this Section
and in accordance with the manufacturer's instructions.

b. Certification of Installation and Verification of
Installer Certification

i.  From July 20, 1990, through January 20, 1992,

UST owners shall have certified installations as follows. All
UST owners shall have ensured that one or more of the
following methods of certification, testing, or inspection was
used to demonstrate compliance with Subparagraph D.6.a of
this Section by providing a certification of compliance on
the UST registration form (UST-REG-02) in accordance
with LAC 33:X1.301:

(a). the installer was certified by the tank and
piping manufacturers; or

(b). the installation was inspected and certified
by a professional engineer with education and experience in
UST system installation; or

(c). the installation was inspected and approved
by the department; or

(d). all work listed in
installation checklists was completed; or

(e). the UST owner complied with another
method for ensuring compliance with Subparagraph a of this
Paragraph that was determined by the department to be no
less protective of human health and the environment.

ii. Beginning January 20, 1992 through
September 20, 2018, all UST owners shall have ensured that
the individual exercising supervisory control over
installation  critical-junctures (as defined in LAC
33:X1.1303) of a UST system is certified in accordance with
LAC 33:XI.Chapter 13. To demonstrate compliance with
Subparagraph D.6.a of this Section, all UST owners shall
have provided a certification of compliance on the UST
registration of technical requirements form (UST-REG-02)
within 60 days of the introduction of any regulated
substance. Forms shall have been filed with the department.

iii. After September 20, 2018, all UST owners
shall ensure that the individual exercising supervisory

the manufacturer's
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control over installation-critical junctures (as defined in
LAC 33:X1.1303) of a UST system is certified in accordance
with LAC 33:XI.Chapter 13. To demonstrate compliance
with Subparagraph a of this Paragraph, all UST owners shall
provide a certification of compliance on the UST-REG form
prior to introduction of any regulated substance into the UST
system. Forms shall be submitted to the Office of
Management and Finance.

c. Notification of Installation. The UST owner shall
notify the Office of Environmental Assessment in writing at
least 30 days before beginning installation of a UST system
by:

i. submitting a completed installation,
renovation, repair, and upgrade notification form (UST-ENF-
04);

ii. including in the notification a statement of the
number of active or abandoned water wells within 50 feet of
the UST system and the type of system to be installed; and

iii. including in the notification the methods to be
used to comply with LAC 33:XI.Chapters 3 and 7.

d. The UST owner and/or -certified worker
responsible for the installation-critical junctures shall notify
the appropriate regional office of the Office of
Environmental Assessment by phone, mail, email, fax, or
online (when available) seven days prior to commencing the
installation and before commencing any installation-critical
Jjuncture (as defined in LAC 33:X1.1303).

E. Upgrading Existing UST Systems to New System
Standards

1. All existing UST systems shall comply with one of
the following sets of requirements:

a. new UST system performance standards under
Subsection D of this Section; or

b. the upgrading requirements in Paragraphs 3-7 of
this Subsection.

2. All existing UST systems not meeting the
requirements of Paragraph E.1 of this Section shall comply
with closure requirements under LAC 33:XI.Chapter 9,
including applicable requirements for corrective action
under LAC 33:X1.715. This does not apply to previously
deferred UST systems described in LAC 33:XI.Chapter 8
and where an upgrade is determined to be appropriate by the
department.

3. Tank Upgrading Requirements. Metal tanks shall be
upgraded in accordance with Subsection A of this Section
and meet one of the following requirements.

a. Internal Lining. A tank upgraded by internal
lining shall meet the following:

i. the lining was installed in accordance with the
requirements of LAC 33:X1.507; and

ii. within 10 years after lining, and every 5 years
thereafter, the lined tank is internally inspected and found to
be structurally sound with the lining still performing in
accordance with original design specifications. If the internal
lining is no longer performing in accordance with the
original design specifications and cannot be repaired in
accordance with a code of practice developed by a nationally
recognized organization or independent testing laboratory,
then the lined tank shall be permanently closed in
accordance with LAC 33:XI.Chapter 9.

iii. After September 20, 2018, an internally lined
tank cannot be upgraded with an impressed current system.
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b. Cathodic Protection. Tanks upgraded by cathodic
protection shall meet the requirements of Clauses D.1.b.ii,
iii, and iv of this Section, and the integrity of the tank shall
have been ensured using one of the following methods.

i. The tank was internally inspected and assessed
to ensure that the tank was structurally sound and free of
corrosion holes before the cathodic protection system is
installed.

ii. The tank had been installed for less than 10
years and was monitored monthly for releases in accordance
with LAC 33:X1.701.A.4-8.

iii. The tank had been installed for less than 10
years and was assessed for corrosion holes by conducting
two tightness tests that meet the requirements of LAC
33:XI1.701.A.3. The first tightness test shall have been
conducted before the cathodic protection system was
installed. The second tightness test shall have been
conducted between three and six months after the first
operation of the cathodic protection system.

iv. The tank was assessed for corrosion holes by a
method that was determined by the department to prevent
releases in a manner that was no less protective of human
health and the environment than the methods specified in
Clauses E.3.b.i-iii of this Section.

v. All procedures used to upgrade existing UST
systems by cathodic protection shall have been conducted in
accordance with applicable requirements of the Louisiana
Department of Transportation and Development, or its
successor agency.

vi. After September 20, 2018, a tank tightness test,
performed in accordance with LAC 33:X1.701.A.3, shall be
conducted at least once every 12 months for the life of the
tank on all tanks that were over 10 years old when the
cathodic protection system was installed, unless the current
owner has documentation to prove that a tank integrity
assessment was conducted prior to the installation of the
cathodic protection system (regardless of who owned the
tank at the time), or unless an internal lining was installed at
the same time as the cathodic protection system.

c. Internal Lining Combined with Cathodic
Protection. Tanks upgraded by both internal lining and
cathodic protection installed at the same time shall meet the
following:

i. the lining was installed in accordance with the
requirements of LAC 33:X1.507; and

ii. the cathodic protection system meets the

4. Piping Upgrading Requirements. Metal piping that
routinely contains regulated substances and is in contact
with the soil, backfill, or water shall be cathodically
protected and shall meet the requirements of Clauses

5. Spill and Overfill Prevention Equipment. To
prevent spilling and overfilling associated with product
transfer to the UST system, all existing UST systems shall
comply with the requirements for spill and overfill
prevention equipment for new UST systems specified in
Paragraph D.3 of this Section.

6. Emergency Shutoff Valves (Shear or Impact).
Emergency shutoff valves at existing facilities must be
installed in accordance with Subsection A of this Section and
in accordance with the manufacturer's instructions.



7. Reporting Requirements

a. The owner and operator shall notify the Office of
Environmental Assessment in writing at least 30 days before
beginning a UST system upgrade by submitting a completed
UST-ENF-04 form.

b. The UST owner and/or -certified worker
responsible for the upgrade shall notify the appropriate
regional office of the Office of Environmental Assessment
by phone, mail, email, fax, or online (when available) seven
days prior to commencing any installation-critical junctures
and repair-critical ~ junctures (as defined in LAC
33:X1.1303).

c. An amended registration form (UST-REG-02)
shall have been submitted to the Office of Environmental
Assessment within 30 days after the UST system was
upgraded. The owner and operator must have certified
compliance with Subsection C of this Section on the
amended registration form (UST-REG-02). Beginning
January 20, 1992, the amended registration forms (UST-
REG-01 and 02) shall include the name and department-
issued certificate number of the individual exercising
supervisory control over those steps in the upgrade that
involve installation-critical junctures or repair-critical
Jjunctures (as defined in LAC 33:X1.1303) of a UST system.
After September 20, 2018, the UST-REG form must be used
to comply with this Subsection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:728 (July 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2558
(November 2000), LR 28:475 (March 2002), amended by the
Office of Environmental Assessment, LR 31:1066 (May 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2520 (October 2005), LR 33:2171 (October 2007), LR 34:2116
(October 2008), LR 35:1493 (August 2009), amended by the Office
of the Secretary, Legal Division, LR 38:2761 (November 2012),
amended by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 43:2143 (November 2017), LR
44:1594 (September 2018).

§305. Installation Requirements for Partially—
Deferred UST Systems

A. The requirements in this Section apply to UST
systems partially excluded under LAC 33:XI1.101.C.1.a, b,
and c.

B. Owners and operators shall install a UST system
listed in LAC 33:XI1.101.C.1.a, b, or c for the purpose of
storing regulated substances (whether of single or double-
wall construction) that meets the following requirements.

1.-3. ...

C. Notwithstanding Subsection B of this Section, a UST
system without corrosion protection may be installed at a
site that a corrosion expert determines is not corrosive
enough to cause the UST system to have a release due to
corrosion during its operating life. Owners and operators
shall maintain records that demonstrate compliance with the
requirements of this Subsection for the remaining life of the
tank.

D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), amended by the Office of
Environmental Assessment, LR 31:1069 (May 2005), amended by
the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 44:1597 (September 2018).

§307. Fee Schedule

A.-B.1. ...

2. Any UST system shall be assessed the entire annual
fee for the fiscal year in which it is installed or permanently
closed, regardless of the date during that year on which such
action occurs.

3. The owner of the UST system is responsible for
payment of the annual fee, any late payment fees, and all
outstanding fees and late payment fees.

4. Fees are assessed according to the following
schedule.

Fee

Number Annual Fees Amount

Annual Registration Fee

All registered UST systems $60

Annual Maintenance and
Monitoring Fees

UST systems at federal facilities (all
categories except USTs defined in Fee
Number 2.b., which shall be assessed the
higher fee)

$174

UST systems containing any substance
defined in section 101(14) of the
Comprehensive Environmental
Response, Compensation, and Liability
b Act (CERCLA) of 1980 (but not
including any substance regulated as a
hazardous waste under the department's
Hazardous Waste Regulations, LAC
33:V.Subpart 1)

$726

UST systems containing petroleum
c products not meeting the definition of
motor fuels

$174

Motor Fuels Underground
Storage Tank Trust Fund Fee

UST systems containing new or used
motor oil (except USTs identified in
LAC 33:X1.1101.C and D)

$303

C. Amended Registration Fees. The fee for amending or
modifying a registration for change of ownership shall be
$60.

D.-E3c. ...

F.  Failure to Pay. Failure to pay the prescribed fees as
provided herein, within 90 days after the due date, shall
constitute a violation of these regulations and shall subject
the person to applicable enforcement actions under the act
including, but not limited to, revocation or suspension of the
applicable permit, license, registration, or variance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001, 2014, 2195, and 21953 et seq., and R.S.
49:316.1(A)(2)(a) and (c).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:727 (July 1992), amended by the Office of Management and
Finance, Fiscal Services Division, LR 22:19 (January 1996), LR
25:427 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:2400
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(December 1999), LR 29:690 (May 2003), LR 29:2052 (October
2003), amended by the Office of the Secretary, Legal Affairs
Division, LR 35:2181 (October 2009), amended by the Office of
the Secretary, Legal Division, LR 43:950 (May 2017), amended by
the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 44:1597 (September 2018).
Chapter 4. Delivery Prohibition
§403. Delivery Prohibition of Regulated Substances to
Underground Storage Tank Systems

A. Underground storage tank (UST) systems, except for
those systems deferred or exempted from specified Chapters
and Sections of these regulations in accordance with LAC
33:XI1.101.B and C, shall be subject to the status of red
tag/delivery prohibition of regulated substances upon
discovery by the department of any of the following
conditions:

1. failure to install spill prevention equipment in
accordance with LAC 33:XI.Chapter 3;

2. failure to install overfill protection equipment in
accordance with LAC 33:XI.Chapter 3;

3. failure to conduct release detection in accordance
with LAC 33:XI. 703.A.1;

4. failure to install corrosion protection equipment for
tanks and product piping in accordance with LAC
33:XI.Chapter 3;

5. allowing a regulated substance to be placed into an
unregistered UST in accordance with LAC 33:X1.301.C.9 or
10;

6. allowing a regulated substance to be placed into a
UST that does not have a current registration certificate in
accordance with LAC 33:X1.301.C.11 or 12;

7. upon evidence of a below-surface release from an
UST system, failure to conduct a system test within the time
frame established in LAC 33:XI1.711.A.1, failure to take
initial response actions required by LAC 33:X1.715.B.2 and
3, or failure to conduct the initial abatement measures
required by LAC 33:X1.715.C.1.a-d and g; or

8. whenever failed tank or failed piping has not been
repaired, replaced, upgraded, or permanently closed, or
temporarily closed in accordance with LAC 33:X1.711.A.1.

B.-B.l. ...

2. failure to properly operate and/or maintain spill and
overfill equipment in accordance with LAC 33:XI.Chapter 3
and 503.D, or corrosion protection equipment in accordance
with LAC 33:XI.Chapters 3 and 5. Failure to provide
records, within 10 days of request by the department,
showing the type of spill, overfill, or corrosion protection
equipment installed and the proper operation and/or
maintenance of spill, overfill, or corrosion protection
equipment shall be considered a failure to properly operate
and/or maintain the spill, overfill, or corrosion protection
equipment;

3. failure to maintain financial responsibility in
accordance with LAC 33:XI.Chapter 11;

4. failure to protect from corrosion buried metal flex
hoses and/or components that routinely contain regulated
substances in accordance with LAC 33:X1.303.D.2 and E.4.
Failure to produce records, within 10 days of request by the
department, showing procedures and/or practices designed to
protect from corrosion buried metal product piping, flex
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hoses, and/or components that routinely contain regulated
substances shall be considered a failure to protect from
corrosion buried metal product piping, flex hoses, and/or
components that routinely contain regulated substances;

5. failure to conduct periodic testing of spill
prevention equipment and containment sumps used for
interstitial monitoring of piping and failure to conduct
periodic inspection of overfill equipment in accordance with
LAC 33:X1.511, and failure to repair or replace failed
equipment in accordance with LAC 33:X1.511.D.2 and 3.
Failure to provide records, within 10 days of request by the
department, showing proper testing and/or inspection of spill
prevention equipment, containment sumps used for
interstitial monitoring of piping, and overfill equipment shall
be considered failure to properly conduct periodic testing
and/or inspecting the equipment;

6. failure to conduct periodic operation and
maintenance walkthrough inspections in accordance with
LAC 33:XI1.513, and failure to repair or replace failed
equipment in accordance with LAC 33:XI1.513.C.2 and 3.
Failure to provide records, within 10 days of request by the
department, showing that the periodic operation and
maintenance walkthrough inspections were conducted in
accordance with LAC 33:X1.513 shall be considered failure
to conduct periodic operation and maintenance walkthrough
inspections;

7. storing a regulated substance containing greater
than 10 percent ethanol or greater than 20 percent biodiesel
without demonstrating UST system compatibility in
accordance with LAC 33:X1.505.C; or

8. upon evidence of a release or a suspected release
from a UST system, except for the notification requirements
of LAC 33:X1.713 and 715, failure to initiate by the UST
owner the release investigation and confirmation steps in
accordance with LAC 33:XI.711, cleanup of spills and
overfills as required by LAC 33:X1.713, or compliance with
the release response and corrective action requirements of
LAC 33:X1.715.

C.-D.

E. The owner/operator of an UST that has been
determined to be ineligible for delivery, deposit, or
acceptance of a regulated substance shall make the necessary
system repairs or upgrades, or remedy any form of
noncompliance, and shall be cleared of the red tag/delivery
prohibition in writing by the department, or a person
authorized by the department, in order to be removed from
the red tag listing and be deemed eligible for delivery of
regulated substances. The department, or a person authorized
by the department, shall remove the red tag/delivery
prohibition status for an UST system within two working
days after compliance and/or upgrade or repair has been
demonstrated.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 33:1867 (September 2007), amended LR 34:2119
(October 2008), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigations Division, LR 44:1598
(September 2018).



Chapter 5. General Operating Requirements
§501. Spill and Overfill Control

A L

B. Owners and operators shall ensure that releases due to
spilling or overfilling do not occur. Before a transfer is
made, the owner and operator shall ensure that the volume
available in the tank is greater than the volume of product to
be transferred to the tank and that the transfer operation is
monitored constantly to prevent overfilling and spilling.
Spill and overfill controls shall be conducted in accordance
with Subsection A of this Section.

C. Owners and operators shall report, investigate, and
clean up any spills and overfills, in accordance with LAC
33:X1.713.

D. Overfill prevention devices must be inspected by
removal in accordance with LAC 33:XI.511.A.3 and
511.A.1.b.ii within seven days of any tank overfill event.

E. Tank overfills (when tank is more than 90 or 95
percent full depending on the type of overfill equipment
installed) must not occur as a result of tank or piping
manifolds. Manifolded UST systems that cause overfills
must be immediately taken out of service and repaired,
replaced, permanently closed, or placed in temporary closure
following the procedures outlined in LAC 33:X1.711.A.1.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, LR 31:1069
(May 2005), amended by the Office of the Secretary, Legal Affairs
and Criminal Investigations Division, LR 44:1598 (September
2018).
§503. Operation and Maintenance of Corrosion
Protection

A. All owners and operators of metal UST systems with
corrosion protection shall comply with the following
requirements to ensure that releases due to corrosion are
prevented until the UST system is permanently closed or
undergoes a change-in-service in accordance with LAC
33:X1.905.

1. All corrosion protection systems shall be operated
and maintained to continuously provide corrosion protection
to the metal components of external portions of the tank and
piping that routinely contain regulated substances and are in
contact with the soil, backfill, or water.

2. All UST systems equipped with cathodic protection
systems shall be inspected for proper operation by a
qualified cathodic protection tester in accordance with the
following requirements.

a. Frequency. All cathodic protection systems shall
be tested within six months after installation and at least
once every 36 months thereafter, or according to another
timeframe established by the department.

b. Inspection Criteria. The criteria wused to
determine whether cathodic protection is adequate as
required by this Section shall be in accordance with the
guidelines established by the department and any applicable
industry code or recommended practice listed in LAC
33:X1.501.A.

3. UST systems with impressed current cathodic
protection systems shall also be inspected every 60 days to
ensure that the equipment is running properly.
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B. For UST systems using cathodic protection, records
of the operation of the cathodic protection shall be
maintained (in accordance with LAC 33:X1.509) to
demonstrate compliance with the performance standards in
this Section. These records shall provide the following:

1.-2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, LR 31:1069
(May 2005), amended by the Office of the Secretary, Legal Affairs
and Criminal Investigations Division, LR 44:1599 (September
2018).

§505. Compatibility

A. Owners and operators shall use a UST system made
of or lined with materials that are compatible with the
substance stored in the UST system.

B. ...

C. Owners and operators shall notify the department
using the UST-REG form within 30 days of September 20,
2018, if currently storing or at least 30 days prior to
switching to a regulated substance containing greater than 10
percent ethanol, greater than 20 percent biodiesel, or any
other regulated substance identified by the department. In
addition, owners and operators of UST systems storing these
regulated substances shall meet one of the following:

1. demonstrate compatibility of the UST system
(including the tank, piping, containment sumps, pumping
equipment, release detection equipment, spill prevention
equipment, and overfill prevention equipment). Owners and
operators may demonstrate compatibility of the UST system
by using one of the following options:

a. certification or listing of UST system equipment
or components by a nationally recognized, independent
testing laboratory for use with the regulated substance; or

b. equipment or component manufacturer approval.
The manufacturer’s approval shall be in writing, indicating
an affirmative statement of compatibility, specifying the
range of biofuel blends the equipment or component is
compatible with, and be from the equipment component
manufacturer; or

2. use another option determined by the department to
be no less protective of human health and the environment
than the options listed in Paragraph 1 of this Subsection.

D. Owners and operators shall maintain records in
accordance with LAC 33:X1.509.B documenting compliance
with Paragraph C of this Section for as long as the UST
system is used to store the regulated substance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, LR 31:1070
(May 2005), amended by the Office of the Secretary, Legal Affairs
and Criminal Investigations Division, LR 44:1599 (September
2018).

§507. Repairs Allowed

A. Owners and operators of UST systems shall ensure
that repairs will prevent releases due to structural failure or
corrosion as long as the UST system is used to store
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regulated substances. The repairs shall meet the following
requirements.

1. The UST owner and operator shall notify the Office
of Environmental Assessment as specified below:

a. submit a completed installation, renovation,
repair, and upgrade notification form (UST-ENF-04) 30 days
prior to conducting a repair to a UST system;

b. if the repair is an emergency repair, the UST
owner or operator shall submit a completed UST-ENF-04
form within 30 days after completion of the repair detailing
the nature of the repair;

c. the UST owner shall submit an amended UST-
REG form within 30 days after completion of the repair if
any changes of any of the items reflected on the previously
submitted forms has changed due to the repair;

d. the UST owner, operator, and/or certified worker
responsible for the repairs shall notify the appropriate
regional office of the Office of Environmental Assessment
by phone, mail, email, fax, or online (when available) seven
days prior to commencing any repair-critical junctures (as
defined in LAC 33:X1.1303).

2. Repairs to UST systems shall be properly
conducted in accordance with LAC 33:XI1.501.A. Beginning
January 20, 1992, all owners and operators shall ensure that
the individual exercising supervisory control over repair-
critical junctures (as defined in LAC 33:X1.1303) is certified
in accordance with LAC 33:XI.Chapter 13.

3. Repairs to fiberglass-reinforced plastic tanks shall
be made either by the manufacturer's authorized
representatives or in accordance with LAC 33:XI1.501.A.

4. Metal pipe sections and fittings that have released
product as a result of corrosion or other damage shall be
replaced. Noncorrodible pipes and fittings shall be repaired
or replaced in accordance with the manufacturer's
specifications.

5. Repairs to secondary containment areas of tanks
and piping used for interstitial monitoring and to
containment sumps used for interstitial monitoring of piping
shall have the secondary containment tested for tightness
according to the manufacturer’s instructions, in accordance
with LAC 33:XI.501.A, or according to requirements
established by the department within 30 days following the
repair. For all other repairs to tanks and piping, tanks and
piping shall be tightness tested in accordance with LAC
33:X1.701.A.3 and B.2 or another test method that has been
given prior approval by the department after it determined
the method to be no less protective of human health and the
environment. The tightness testing shall be conducted within
30 days after the date that the repair is completed.

a. Repairs to containment sumps shall be made in
accordance with the containment sump manufacturer
requirements, the containment sump repair equipment
manufacturer requirements, or in accordance with LAC
33:X1.501.A.

b. Containment sump repair equipment used to
repair a containment sump must be compatible with the
product stored in the UST system.

6. Within six months following the repair of any
cathodically protected UST system, the cathodic protection
system shall be tested in accordance with LAC
33:X1.503.A.2 and 3 to ensure that it is operating properly.
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7. ...

8. Within 30 days following any repair to spill or
overfill prevention equipment, the repaired spill or overfill
equipment shall be tested or inspected, as appropriate, in
accordance with LAC 33:X1.511 to ensure that it is operating
properly.

a. Repairs to spill prevention equipment shall be
made in accordance with spill prevention manufacturer
requirements,  spill  prevention = equipment  repair
manufacturer requirements, or in accordance with LAC
33:X1.501.A.

b. Spill prevention repair equipment used to repair
spill prevention equipment must be compatible with the
product stored in the UST system.

9. If a tank is repaired by addition of an internal liner,
the lining shall be inspected within 10 years of installation
and every five years thereafter in accordance with LAC
33:XI1.303.E.3.a. If the internal lining is no longer
performing in accordance with the original design
specifications and cannot be repaired in accordance with a
code of practice developed by a nationally-recognized
association or independent testing laboratory, then the lined
tank shall be permanently closed in accordance with LAC
33:XI.Chapter 9.

B. Owners and operators of UST systems shall maintain
records, in accordance with LAC 33:XI1.509.B, of each
repair until the UST system is permanently closed or
undergoes a change-in-service in accordance with LAC
33:XI.Chapter 9.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2558 (November 2000), amended by the Office of
Environmental Assessment, LR 31:1070 (May 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 33:2172
(October 2007), LR 34:2119 (October 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2761 (November
2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 43:2144 (November 2017),
LR 44:1599 (September 2018).

§509. Reporting and Recordkeeping

A. Reporting. Owners and operators shall submit the
following information to the department:

1.a. applicable registration forms (UST-REG-01 and 02
or UST-REG) for all UST systems (LAC 33:XI1.301),
including certification of installation and verification of
installer certification for new UST systems (LAC
33:X1.303.D.6.b); and

b. notification when any person assumes ownership
of a UST system (LAC 33:X1.301.C.5);

2.-3.

4. notification before permanent
change-in-service (LAC 33:X1.905);

5. results of the site investigation conducted at
permanent closure (LAC 33:X1.907);

6. results of the temporary closure site investigation
(LAC 33:X1.903.E);

7. notification within 30 days of September 20, 2018,
and within 30 days prior to UST systems storing or

closure or



switching to certain substances
33:X1505.C); and

8. notification before and/or after UST system repairs
(LAC 33:X1.507.A.1).

B. Recordkeeping. Owners and operators shall maintain
the following information:

l.a. a corrosion expert's analysis of site corrosion
potential if corrosion protection equipment is not used (LAC
33:X1.303.D.1.d and D.2.c); and

b. a corrosion expert’s design documentation for all
field-installed  corrosion  protection systems (LAC
33:X1.303.D.1.b.ii and D.2.b.ii);

2.-3.

4. documentation of compliance with release detection
requirements (LAC 33:X1.705);

5.a. copies of the most current applicable registration
forms (UST-REG-01 and 02 or UST-REG) filed with the
department; and

b. acopy of the current registration certificate (LAC
33:X1.301.C.7 and 8);

6. documentation of the type and construction of the
tank, piping, leak detection equipment, corrosion protection
equipment, and spill and overfill protection equipment
currently in use at the site;

7. documentation
applicable;

8. documentation of compatibility for the UST system
(LAC 33:X1.505.D);

9. documentation of compliance with spill prevention
equipment testing, overfill prevention equipment
inspections, and containment sumps used for interstitial
monitoring of piping testing (LAC 33:X1.511.C);

10. documentation of periodic walkthrough inspections
(LAC 33:X1.513.B);

11. documentation of shear valve inspection and testing
(LAC 33:X1.515.C); and

12. documentation  of
33:X1.611).

C. Availability and Maintenance of Records. Owners and
operators shall either keep the records required at the UST
site and immediately available for the department's
inspection, or keep them at a readily available alternative
site and provide them to the department for inspection upon
request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 18:728 (July 1992), amended by the Office of
Environmental  Assessment, LR  31:1070 (May 2005),
repromulgated by the Office of the Secretary, Legal Affairs
Division, LR 32:393 (March 2006), amended LR 34:2119 (October
2008), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 44:1600 (September 2018).
§511.  Periodic Testing of Spill Prevention Equipment

and Containment Sumps used for Interstitial
Monitoring of Piping and Periodic Inspection of
Overfill Prevention Equipment

A. Owners and operators of UST systems with spill and
overfill prevention equipment and containment sumps used
for interstitial monitoring of piping shall meet the following

regulated (LAC
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requirements to ensure the equipment is operating properly
and it will prevent releases to the environment.

1. Spill prevention equipment (e.g., a catch basin, spill
bucket, or other spill containment device) shall prevent
releases to the environment by meeting one of the following
requirements.

a. The equipment is double—walled and the integrity
of both walls is periodically monitored at a frequency no less
than the frequency of the walkthrough inspections described
in LAC 33:XI1.513. Owners and operators shall begin
meeting Subparagraph b of this Paragraph and conduct a test
within 30 days of discontinuing periodic monitoring of the
equipment.

b. The spill prevention equipment is tested at least
once every three years to ensure the equipment is liquid tight
by using vacuum, pressure, or liquid testing in accordance
with one of the following criteria:

i. requirements developed by the manufacturer

(owners and operators may use this option only if the
manufacturer has developed requirements);

ii. in accordance with LAC 33:X1.501.A; or

iii. requirements developed by the department to
be no less protective of human health and the environment
than the requirements listed in Clauses i and ii of this
Subparagraph.

2. Containment sumps used for interstitial monitoring
of piping shall prevent releases to the environment by
meeting one of the following requirements.

a. The equipment is double—walled and the integrity
of both walls is periodically monitored at a frequency not
less than the frequency of the walkthrough inspections
described in LAC 33:X1.513. Owners and operators shall
begin meeting Subparagraph b of this Paragraph and conduct
a test within 30 days of discontinuing periodic monitoring of
the equipment.

b. The containment sump used for interstitial
monitoring of piping is tested at least once every three years
to ensure the equipment is liquid-tight by using vacuum,
pressure, or liquid testing in accordance with one of the
criteria in Clauses 1.b.i-iii of this Subsection.

3. Overfill prevention equipment shall be inspected at
least once every three years. At a minimum, the inspection
shall ensure that the overfill prevention is set to activate at
the correct level specified in LAC 33:X1.303.D.3.a.ii and
will activate when regulated substance reached that level.
Inspections shall be conducted in accordance with one of the
criteria in Paragraph A.1.b.i.—iii. of this Section.

B. Owners and operators shall begin meeting the
following requirements.

1. For UST systems in use on or before September 20,
2018 the initial spill prevention equipment test, containment
sump test, and overfill prevention equipment inspection shall
be conducted no later than September 20, 2021.

2. For UST systems brought into use after September
20, 2018, these requirements apply at installation.

C. Owners and operators shall maintain records for spill
prevention equipment, containment sumps used for
interstitial monitoring of piping, and overfill prevention
equipment in accordance with LAC 33:X1.509.B as follows:

1. all records of testing or inspection shall be
maintained for three years; and/or
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2. for spill prevention equipment and containment
sumps used for interstitial monitoring of piping not tested
every three years, documentation showing that the
prevention equipment is double—walled and the integrity of
both walls is periodically monitored shall be maintained for
as long as the equipment is periodically monitored.

D. Owners and operators shall comply with the
following requirements whenever a test of spill prevention
equipment or containment sumps used for interstitial
monitoring of piping or an inspection of overfill prevention
equipment fails.

1. Failed equipment shall be repaired or replaced
within 30 days of failing the test or inspection unless an
alternative timeframe is granted, in writing, by the
department.

2. Repairs to failed equipment shall be conducted in
accordance with LAC 33:X1.507.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 44:1601 (September 2018).
§513. Periodic Operation and Maintenance

Walkthrough Inspections

A. To properly operate and maintain UST systems, not
later than September 20, 2021, owners and operators shall
meet one of the following:

1. conduct a walkthrough inspection that, at a
minimum, checks the following equipment as specified
below:

a. every 30 days (exception: spill prevention
equipment at UST systems receiving deliveries at intervals
greater than 30 days may be checked prior to each delivery):

i.  for spill prevention equipment:
(a). visually check for damage;
(b). remove liquid and debris;
(c). check for and remove obstructions in the fill

(d). check the fill cap to make sure it is secured
on the fill pipe; and

(e). for double-walled spill prevention equipment
with interstitial monitoring, check for a leak in the interstitial
area; and

ii.(a). for release detection equipment—check to
make sure the release detection equipment is operating with
no alarms or unusual operating conditions present; and

(b). ensure records of release detection testing
are reviewed and current; and
b. every 12 months:

i. for any containment sump installed after
December 20, 2008, and any containment sump used for
interstitial monitoring of piping:

(a). visually check for damage to the sump and
equipment within the sump;
(b). visually check for leaks to the containment

pipe;

area;

(c). visually check for releases to the
environment;
(d). remove liquid and debris from containment

sumps; and
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(e). for double-walled sumps with interstitial
monitoring, check for a leak in the interstitial area;

ii. for containment sumps installed before
December 20, 2008, that are not used for interstitial
monitoring of piping:

(a). visually check for damage to equipment
within the sump;

(b). visually check for releases in
containment sump and to the environment;

(c). visually check for the presence of cathodic
protection if the sump contains water that is in contact with
metal components that routinely contain product; and

(d). remove any debris within the sump;

iii. for submersible turbine pump and under—
dispenser areas that do not have containment sumps:

(a). visually check for damage to the equipment
within the area;

(b). visually
environment;

(c). visually check for the presence of cathodic
protection if any metal components that routinely contain
product are in contact with soil, backfill, or water; and

(d). remove any debris;

iv. for hand-held release detection equipment—
check devices (e.g., tank gauge sticks or groundwater
bailers) for operability and serviceability;

2. conduct operation and maintenance walkthrough
inspections in accordance with LAC 33:XI.501.A that
checks equipment comparable to Paragraph 1 of this
Subsection; or

3. conduct operation and maintenance walkthrough
inspections in accordance with requirements developed by
the department that checks equipment comparable to
Paragraph 1 of this Subsection.

B. Owners and operators shall maintain records in
accordance with LAC 33:XI1.509.B of operation and
maintenance walkthrough inspections for three years.
Records shall include:

1. alist of the areas checked;

2. whether each area checked was acceptable or
needed action taken;

3. a description of actions taken to correct an issue;
and

4. delivery records if spill prevention equipment is
checked less frequently than every 30 days due to infrequent
deliveries.

C. Owners and operators shall comply with the
following requirements whenever an inspection of spill
prevention equipment and containment sumps used for
interstitial monitoring fails and requires a repair.

1. Failed equipment that requires a repair shall be
repaired or replaced within 30 days of failing the inspection,
unless an alternative timeframe is granted in writing by the
department.

2. Repairs to failed equipment shall be conducted in
accordance with LAC 33:X1.507.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 44:1602 (September 2018).
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§515. Periodic Testing of Shear Valves

A. Owners and operators of UST systems with shear
valves shall meet the following requirements to ensure the
equipment is operating properly and will prevent releases to
the environment.

1. Shear valves (e.g., impact valves, emergency
shutoff valves, and crash valves) shall be inspected and
tested at least once every 12 months to ensure the equipment
is properly anchored in accordance with the manufacturer
requirements and tripped to ensure that product flow will be
stopped in accordance with one of the following:

a. requirements developed by the manufacturer
(owners and operators may use this option only if the
manufacturer has developed requirements);

b. in accordance with LAC 33:XI.501.A; or

c. requirements developed by the department to be
no less protective of human health and the environment than
the requirements listed in Clauses a and b of this
Subparagraph.

B. Owners and operators shall meet the following
requirements for:

1. UST systems in use on or before September 20,
2018, the shear valve test shall be conducted not later than
September 20, 2021; or

2. UST systems brought into use after September 20,
2018, these requirements apply at installation.

C. Owners and operators shall maintain shear valve
inspection and test records, in accordance with LAC
33:X1.509.B for three years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 44:1603 (September 2018).
§599. Appendix A—Industry Codes and Standards*

A. API Standards

American Petroleum Institute
1220 L Street, N.W., Washington, DC 20005-4070

Applicable Regulations** Codes and Standards

LAC 33:X1.501.B API Recommended Practice 1007,
"Loading and Unloading of MC306/DOT
406 Cargo Tank Motor Vehicles"

LAC 33:X1.905.D API Recommended Practice 1604,
"Closure of Underground Petroleum

Storage Tanks"

LAC 33:X1.303.D.6.a API Publication 1615, "Installation of

Underground Petroleum Storage Systems"

LAC 33:X1.501.B The transfer procedures described in
API Recommended Practice 1621,
"Bulk Liquid Stock Control at Retail

Outlets"****

LAC 33:X1.505.B API Recommended Practice 1626,
"Storing and Handling Ethanol and
Gasoline-Ethanol Blends at Distribution

Terminals and Service Stations"

LAC 33:X1.303.E.3 API Publication 1631, "Recommended
Practice for the Interior Lining of Existing

Steel Underground Storage Tanks"***

LAC 33:X1.303.E.3.a.ii
LAC 33:X1.507.A.2
LAC 33:X1.905.D

API Recommended Practice 1631,
“Interior Lining and Periodic Inspection
of Underground Storage Tanks”

LAC 33:X1.303.D.2.b
LAC 33:X1.303.E.3
LAC 33:X1.303.E.4
LAC 33:X1.305.B
LAC 33:X1.305.C

API Recommended Practice 1632,
"Cathodic Protection of Underground
Petroleum Storage Tanks and Piping
Systems"

1603

American Petroleum Institute
1220 L Street, N.W., Washington, DC 20005-4070

Applicable Regulations**

Codes and Standards

LAC 33:X1.905.D

API Standard 2015, “Safe Entry and
Cleaning of Petroleum Storage Tanks,
Planning and Managing Tank Entry From
Decommissioning Through
Recommissioning”

LAC 33:X1.905.D

API Recommended Practice 2016,
“Guidelines and Procedures for Entering
and Cleaning Petroleum Storage Tanks”

LAC 33:X1.507.A.2

API Recommended Practice RP 2200,
“Repairing Crude Oil, Liquified Petroleum
Gas, and Product Pipelines”

B. ASTM Standards

ASTM International
100 Barr Harbor Drive, West, Conshohocken, PA 19428-2959

Applicable Regulations**

Codes and Standards

LAC 33:X1.803.B

ASTM Standard G158, “Standard Guide
for Three Methods of Assessing Buried
Steel Tanks”

C. FTPI Standards

Fiberglass

Tank and Pipe Institute

8252 S. Harvard Avenue, Suite 102, Tulsa, OK 74137

Applicable Regulations**

Codes and Standards

LAC 33:X1.507.A.2

FTPI RP T-95-01, "Remanufacturing of
Fiberglass Reinforced Plastic (FRP)
Underground Storage Tanks"

LAC 33:X1.507.A.5

FTPI RP 2007-2, “Field Test Protocol for
Testing the Annular Space of Installed
Underground Fiberglass Double and
Triple-Wall Tanks with Dry Annular
Space”

D. KWA Standards

Ken Wilcox Associates, Inc.

1125 Valley Ridge

Drive, Grain Valley, MO 64029

Applicable Regulations**

Codes and Standards

LAC 33:X1.303.E.3.a.ii

KWA Recommended Practice,
"Recommended Practice for Inspecting
Buried Lined Steel Tanks Using a Video
Camera"

E. NIOSH Standards

National Institute for Occupational Safety and Health

1600 Clifton

Road, Atlanta, GA 30329

Applicable Regulations**

Codes and Standards

LAC 33:X1.905.D

NIOSH Publication 80-106, “Criteria for
a Recommended Standard for Working in
Confined Spaces”

F. NACE Standards

NACE International

15835 Park Te;

n Place, Houston, TX 77084

Applicable Regulations**

Codes and Standards

LAC 33:X1.303.D.2.b
LAC 33:X1.303.E.4
LAC 33:X1.305.B
LAC 33:X1.305.C
LAC 33:X1.503.A.2
LAC 33:X1.803.B

NACE International Standard Practice SP
0169, "Control of External Corrosion on
Underground or Submerged Metallic
Piping Systems"
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NACE International
15835 Park Ten Place, Houston, TX 77084

Applicable Regulations**

Codes and Standards

LAC 33:X1.303.D.1.b
LAC 33:X1.303.D.2.b
LAC 33:X1.303.E.4
LAC 33:X1.305.B
LAC 33:X1.305.C
LAC 33:X1.503.A.2
LAC 33:X1.507.A.2
LAC 33:X1.803.B

NACE International Standard Practice SP
0285, "External Corrosion Control of
Underground Storage Tank Systems by
Cathodic Protection"

LAC 33:X1.303.E.3

National Association of Corrosion
Engineers Standard RP-02-85, “Control
of External Corrosion on Metallic Buried,
Partially Buried, or Submerged Liquid
Storage Systems”***

LAC 33:X1.503.A.2

NACE International Test Method
TMO101, "Measurement Techniques
Related to Criteria for Cathodic Protection
of Underground Storage Tank Systems"

LAC 33:X1.503.A.2

NACE International Test Method
TMO0497, "Measurement Techniques
Related to Criteria for Cathodic Protection
on Underground or Submerged Metallic
Piping Systems"

G. NFPA Standards

National Fire Protection Association
1 Batterymarch Park, Quincy, MA 02169-7471

Applicable Regulations**

Codes and Standards

LAC 33:X1.303.D.6.a
LAC 33:X1.507.A.2

NFPA Standard 30, "Flammable and
Combustible Liquids Code"

LAC 33:X1.303.D.6.a

NFPA Standard 30A, "Code for Motor
Fuel Dispensing Facilities and Repair
Garages"

LAC 33:X1.507.A.2
LAC 33:X1.905.D

NFPA Standard 326, "Standard for the
Safeguarding of Tanks and Containers
for Entry, Cleaning, or Repair"

LAC 33:X1.501.B

The transfer procedures described in
NFPA Standard 385, "Standard for Tank
Vehicles for Flammable and
Combustible Liquids"

H. NLPA Standards

National Leak Prevention Association
Box 1643, Boise, ID 83701

Applicable Regulations**

Codes and Standards

LAC 33:X1.303.E.3

NLPA Standard 631, "Spill Prevention,
Minimum 10 Year Life Extension of
Existing Steel Underground Tanks by
Lining Without the Addition of Cathodic
Protection”***

LAC 33:X1.507.A.2

NLPA Standard 631, Chapter A, “Entry,
Cleaning, Interior Inspection, Repair, and
Lining of Underground Storage Tanks”

LAC 33:X1.303.E.3.a.ii

NLPA Standard 631, Chapter B, “Future
Internal Inspection Requirements for
Lined Tanks”

LAC 33:X1.803.B

NLPA Standard 631, Chapter C, “Internal
Inspection of Steel Tanks for Retrofit of
Cathodic Protection”

I. PEI Standards

Petroleum Equipment Institute
Box 2380, Tulsa, OK 74101-2380

Applicable Regulations**

Codes and Standards

LAC 33:X1.303.D.6.a

PEI Recommended Practice RP100,
"Recommended Practices for Installation
of Underground Liquid Storage Systems"
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Petroleum Equipment Institute
Box 2380, Tulsa, OK 74101-2380

Applicable Regulations**

Codes and Standards

LAC 33:X1.513.A.2

PEI Recommended Practice RP900,
“Recommended Practices for the
Inspection and Maintenance of UST
Systems”

LAC 33:X1.507.A.5
LAC 33:X1.511.A.1.b
LAC 33:XL511.A2.b
LAC 33:XL511.A3
LAC 33:X1.515.A.1
LAC 33:X1.703.A.2.d

PEI Recommended Practice RP1200,
“Recommended Practices for the Testing
and Verification of Spill, Overfill, Leak
Detection and Secondary Containment
Equipment at UST Facilities”

J.  STI Standards

Steel Tank Institute
944 Sonata Court, Lake Zurich, IL 60047

Applicable Regulations**

Codes and Standards

LAC 33:X1.303.D.2.b
LAC 33:X1.303.E4
LAC 33:X1.305.B
LAC 33:X1.305.C

STI Recommended Practice R892,
"Recommended Practice for Corrosion
Protection of Underground Piping
Networks Associated with Liquid
Storage and Dispensing Systems"

LAC 33:X1.303.D.1.c

STI Specification F922, "Steel Tank
Institute Specification for Permatank®"

LAC 33:X1.507.A.2

STI Recommended Practice R972
"Recommended Practice for the Addition
of Supplemental Anodes to STI-P3®
Tanks"

LAC 33:X1.303.D.1.b

Steel Tank Institute, "STI-P3®
Specification and Manual for External
Corrosion Protection of Underground
Steel Storage Tanks"

LAC 33:X1.303.D.1.b

STI Standard F841, “Standard for Dual
Wall Underground Steel Storage Tanks”

LAC 33:X1.303.D.1.c

STI ACT-100® Specification F894,
"Specification for External Corrosion
Protection of FRP Composite Steel
Underground Storage Tanks"

LAC 33:X1.303.D.1.c

STI ACT-100U® Specification F961,
"Specitfication for External Corrosion
Protection of Composite Steel
Underground Storage Tanks"

LAC 33:X1.503.A.2

STI Recommended Practice RO51,
“Cathodic Protection Testing Procedures
for STI-P3® USTs”

LAC 33:X1.507.A.5

STI Recommended Practice R012,
“Recommended Practice for Interstitial
Tightness Testing of Existing
Underground Double Wall Steel Tanks”

K. UL Standards

Underwriters Laboratories Inc.
333 Pfingsten Road, Northbrook, IL 60062

Applicable Regulations**

Codes and Standards

LAC 33:X1.303.D.1.b

UL Standard 58, "Standard for Steel
Underground Tanks for Flammable and
Combustible Liquids"

LAC 33:X1.303.D.2.a

UL Standard 971, " Non-Metallic
Underground Piping for Flammable
Liquids"

LAC 33:X1.303.D.1.a

UL Standard 1316, "Glass-Fiber-
Reinforced Plastic Underground Storage
Tanks for Petroleum Products, Alcohols,
and Alcohol-Gasoline Mixtures"

LAC 33:X1.303.D.1.b
LAC 33:X1.303.D.1.c

UL Standard 1746, "External Corrosion
Protection Systems for Steel Underground
Storage Tanks"

LAC 33:X1.303.D.2.b
LAC 33:X1.303.E.4

UL Standard 971A, “Outline of
Investigation for Metallic Underground
Fuel Pipe”




L. UL of Canada Standards

Underwriters Laboratories Inc.
333 Pfingsten Road, Northbrook, IL 60062-2096

Applicable Regulations** Codes and Standards

LAC 33:X1.303.D.1.a UL of Canada Standard S615, "Standard
for Reinforced Plastic for Flammable and
Combustible Liquids"

LAC 33:X1.303.D.1.b UL of Canada Standard S603, “Standard
for Steel Underground Tanks for

Flammable and Combustible Liquids”

LAC 33:X1.303.D.1.b UL of Canada Standard S603.1,
“Standard for External Corrosion
Protection Systems for Steel
Underground Tanks for Flammable and

Combustible Liquids”

LAC 33:X1.303.D.1.b UL of Canada Standard S631, “Standard
for Isolating Bushings for Steel
Underground Tanks Protected with

External Corrosion Protection Systems”

LAC 33:X1.303.D.2.a UL of Canada Standard S660, “Standard
for Nonmetallic Underground Piping for

Flammable and Combustible Liquids”

Section 599, Appendix A—Industry Codes and Standards:
Footnotes

*Industry codes and standards are copyrighted and are
available only from the developing organizations. These codes
and standards must be purchased directly from the developing
organizations.

*#*UST owners shall comply with the version of the code of
practice that is in place at the time the UST system work is
performed.

***Historical code of practice listed as an option for
complying with LAC 33:X1.303.E.3 by December 22, 1998.
##k*Contains further guidance on spill and overfill
prevention.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., 2194, and 2194.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment, LR
31:1070 (May 2005), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigations Division, LR 44:1603
(September 2018).

Chapter 6. Training Requirements for Underground
Storage Tank System Operators
§601. Purpose

A ...

B. The requirements outlined in this Chapter apply to
UST systems regulated under this Part, except those
excluded by regulation in LAC 33:XI.101.B and C.

C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 36:313 (February 2010), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
44:1605 (September 2018).

§603. Underground Storage Tank Operator Classes

A. There shall be three classes of UST operators,
identified as class A, class B, and class C.

1. Designation. Owners of UST systems described in
LAC 33:XI1.601.B shall designate for each UST system or
group of UST systems at a facility, at least one named
individual for each class of operators.

a.-b.
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c. Class A and B UST operators are not required to
be on-site during hours of operation if a class C UST
operator is present during hours of operation.

d. Class A and B UST operators are required for all
temporarily closed UST facilities.

e. During hours of operation, UST facilities shall
have at least one certified UST operator (either a class A,
class B, or class C UST operator) present at the UST facility,
except when a UST facility is unmanned. A UST facility is
considered unmanned when there is no attendant present at
the facility who could respond to alarms or emergencies
caused by spills or overfills from the UST system. Examples
of UST facilities that may be un-manned at times include,
but are not limited to;

i. card lock or card access fueling stations with

no attendant present at the time of operation;

ii. telecommunication towers or utility transfer
stations serviced by emergency generator USTs;

iii. unattended UST systems located at industrial
facilities; and

iv. temporarily closed UST facilities.

A.2.-B.l.a.

b. Qualifications and Training. Class A UST
operators shall be trained in and have a general knowledge
of the requirements of these regulations, including, but not
limited to:

i. the UST registration;
ii. system components;
iii. product and equipment
demonstration;
iv.  spill and overfill prevention;
v.(a). corrosion protection; and
(b). release detection requirements and
(c). the UST recordkeeping and notification
requirements;
vi. release and suspected release reporting and
response requirements;

compatibility and

vii. temporary and permanent closure
requirements;
viii. operator training requirements; and

ix. financial responsibility requirements.
2.-2a....
b. Qualifications. Class B UST operators:
i. shall be capable of monitoring, maintaining,
and ensuring compliance with all:
(a). the release detection and prevention methods
and equipment requirements;
(b). the release detection and prevention
recordkeeping and reporting requirements; and
(c). the release detection equipment performance
standards; and
ii. shall be capable of ensuring that class C UST
operators;
(a). are trained in facility-specific emergency
procedures and notification requirements; and
(b). that these procedures and requirements are
posted for the use of class C UST operators.
c. Training. Class B UST operators shall be trained
in and have knowledge of the following:
i.  UST system components;
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ii. operation and maintenance;
iii.  spill and overfill prevention;
iv. release detection and related reporting;
v. corrosion protection;
vi. emergency response procedures;

vii. product and equipment compatibility and
demonstration;
viii. reporting, recordkeeping, testing, and
inspections; and
ix. training requirements for class C UST
operators.
3.-3a....

b. Training. Class C UST operators shall be trained
in emergency response procedures, which shall include the
operation of emergency shut-off equipment, initial response
procedures to alarms and releases, and required notifications
to emergency responders and to the designated class A and
class B operators of a UST system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 36:313 (February 2010), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
44:1605 (September 20, 2018).

§605. Acceptable UST Operator Training and
Certification Processes

A. Training. Operator training shall evaluate operator
fulfillment of the training requirements described for each
class of operator in LAC 33:X1.603. The following is a list
of acceptable approaches to meet the operator training
requirements.

1. Acceptable Training for Class A and Class B UST
Operators. Class A and class B UST operators shall complete
a UST operator training seminar that includes the
information listed in LAC 33:X1.603.B.1 or 2, respectively,
and that has received approval by the department. This
program may include in-class or hands-on training
performed, contracted for, or approved by the department,
and shall include an evaluation of operator knowledge
through testing, practical demonstration, or other tools
deemed acceptable by the department.

2. Acceptable Training for Class C UST Operators

a. Class A or class B UST operators shall ensure
that the UST facility’s class C UST operators complete
training in emergency procedures that includes the
information listed in LAC 33:X1.603.B.3. Class C UST
operator training programs may include in-class, hands-on,
on-line, or any other training format deemed acceptable by
the class A or class B UST operator.

b. UST owners and class B UST operators shall
ensure that site-specific notices that include site-specific
emergency procedures, the location of emergency shut-off
devices, and appropriate emergency contact telephone
numbers are posted in a prominent area at the UST facility
that is easily visible to the class C UST operator.

B.-B.l. ...

2. Class C UST Operators. Certified class A or class B
UST operators for a UST facility shall submit, to the
department or a department-approved contractor, a list of all
class C UST operators at that facility who have been trained,
and the department or department-approved contractor will
provide each such class C UST operator with written
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verification of successful training completion in the form of
a training certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 36:314 (February 2010), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
44:1606 (September 20, 2018).

§607. Underground Storage Tank Operator Training
Deadlines

A. On or after February 20, 2010, owners of UST
systems shall designate their class A and class B UST
operators and provide these designations to department
personnel or to department-contracted inspectors during
department or contract inspections.

B. All class A and class B UST operators shall have
completed an acceptable operator training course as
specified in LAC 33:X1.605 by August 8, 2012.

C. All class C UST operators shall have completed an
acceptable operator training course as specified in LAC
33:X1.605 by August 8, 2012.

D. After August 8, 2012, UST owners shall require that
all newly-designated class A or class B UST operators
complete an acceptable operator training course as specified
in LAC 33:X1.605 within 30 days after assuming operation
and maintenance responsibilities at the UST system.

E. After August 8, 2012, UST owners shall require that
all newly-designated class C UST operators complete an
acceptable operator training course as specified in LAC
33:X1.605 before assuming unsupervised responsibility for
responding to emergencies at UST system facilities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 36:315 (February 2010), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
44:1606 (September 20, 2018).

§609. Underground Storage Tank Operator Training
Frequency

A. Certified class A and class B UST operators shall be
re-trained in accordance with LAC 33:XI1.603 and 605
within three years of their last training date.

1.-2. ...

B. Certified class C UST operators may only work at
UST facilities owned by the UST owners that provided their
initial training without having to be re-trained. Class C UST
operators shall be re-trained prior to assuming responsibility
at a facility owned by a different UST owner that did not
provide the initial training.

C. When issues of noncompliance are noted at a facility,
class A and/or class B UST operators, as determined by the
department for that UST facility, shall attend either a
department-sponsored compliance class that addresses the
noted noncompliant areas or an acceptable operator training
course as specified in LAC 33:X1.605, as determined by the
department, within the time frame given in the notification
by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 36:315 (February 2010), amended by the Office of the



Secretary, Legal Affairs and Criminal Investigations Division, LR
44:1606 (September 20, 2018).
§611. Documentation of Underground Storage Tank
Operator Training
A. Owners and operators shall maintain the following

records demonstrating compliance with UST operator
training requirements for operators associated with the
facility:

1.-2.

B. Owners and operators shall either keep the required
training records at the UST site and immediately available
for the department’s inspection, or at a readily available
alternative location and provide them to the department for
inspection upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 36:315 (February 2010), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
44:1607 (September 20, 2018).

Chapter 7. Methods of Release Detection and Release
Reporting, Investigation, Confirmation,
and Response

§701. Methods of Release Detection

A. Tanks. Each method of release detection for tanks
used to meet the requirements of LAC 33:X1.703.B shall be
conducted in accordance with the following.

1. Inventory Control. Product inventory control (or
another test of equivalent performance) shall be conducted
monthly in a manner to ensure the detection of any release as
small as 1.0 percent of flow-through plus 130 gallons on a
monthly basis in the following manner.

a. Inventory volume measurements for regulated
substance inputs, withdrawals, and the amount still
remaining in the tank shall be recorded each operating day.

b. The equipment used shall be capable of
measuring the level of product over the full range of the
tank's height to the nearest 1/8 of an inch.

c. Inputs of regulated substances shall be reconciled
with delivery receipts measuring the tank inventory volume
before and after delivery.

d. Deliveries shall be made through a drop tube that
extends to within 1 foot of the tank bottom.

e. Product dispensing shall be metered and recorded
within the local standards for meter calibration or an
accuracy of 6 cubic inches for every 5 gallons of product
withdrawn.

f. Measurements of any water level in the bottom of
the tank shall be made to the nearest 1/8 of an inch at least
once a month.

g ...

2. Manual Tank Gauging. Tanks having a nominal
capacity of 550 gallons or less and tanks having a nominal
capacity of 551 to 1,000 gallons that meet the tank diameter
criteria in the table in Subparagraph 2.d of this Subsection
may use manual tank gauging as the sole method of release
detection. All other tanks with a nominal capacity of 551-
2,000 gallons may use this method in place of the manual
inventory control described in Paragraph 1 of this
Subsection. Tanks having a nominal capacity of greater than
2,000 gallons may not use this method to meet the
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requirements of this Subsection. Manual tank gauging shall
meet the following requirements.

a. Tank liquid levels shall be measured at the
beginning and ending of a period using the appropriate
minimum duration of the test provided in the table in
Paragraph 2.d of this Section, during which no liquid is
added to or removed from the tank. For the purposes of
Subparagraph d of this Paragraph, this constitutes one test.

b. Liquid level measurements shall be based on an
average of two consecutive stick readings at both the
beginning and ending of the period.

c. The equipment used shall be capable of
measuring the level of product over the full range of the
tank's height to the nearest 1/8 of an inch.

d. A leak shall be suspected and subject to the
requirements of LAC 33:X1.707-713 if the variation between
beginning and ending measurements exceeds the weekly or
monthly standards in the following table.

Monthly
Minimum Weekly Standard
Nominal Tank Duration of Standard (Average
Capacity Test (One Test) of 4 Tests)
550 gallons or less 36 hours 10 gallons 5 gallons
551-1000 gallons 44 hours 9 gallons 4 gallons
(when tank diameter
is 64 inches)
551-1000 gallons 58 hours 12 gallons 6 gallons
(when tank diameter
is 48 inches)
551-1000 gallons 36 hours 13 gallons 7 gallons
(also requires
periodic tank
tightness testing)
1001-2000 gallons 36 hours 26 gallons 13 gallons
(also requires
periodic tank
tightness testing)

3. Tank Tightness Testing. Tank tightness testing (or
another test of equivalent performance) shall be capable of
detecting a 0.1-gallon-per-hour leak rate from any portion of
the tank that routinely contains product while accounting for
the effects of thermal expansion or contraction of the
product, vapor pockets, tank deformation, evaporation or
condensation, and the location of the water table.

4. Automatic Tank Gauging (ATG)

a. Equipment for automatic tank gauging that tests
for the loss of product and conducts inventory control shall
meet the following requirements:

i. the automatic product level monitor test shall
be capable of detecting a 0.2-gallon-per-hour leak rate from
any portion of the tank that routinely contains product;

ii. the automatic tank gauging equipment shall
meet the inventory control requirements of Subparagraphs
1.b and 1.f of this Subsection (or another test of equivalent
performance); and

iii. the test shall be performed with the system
operating in one of the following modes:

(a). in-tank static testing conducted at least once
every 30 days; or

(b). continuous in-tank leak detection operating
on an uninterrupted basis or operating within a process that
allows the system to gather incremental measurements to
determine the leak status at least once every 30 days.
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5. External Release Detection Devices

a. General. External release detection devices
(RDDs) consist of slotted (screened) piping installed within
the excavation zone to permit either the testing or
monitoring of vapors or the testing or monitoring for liquids
on the water table. All RDDs shall meet the following
requirements.

i. All RDDs shall have a 4-inch inside diameter
and be constructed of either polyvinyl chloride (PVC),
polytetrafluoroethylene (PTFE), or stainless steel, and shall
be chemically compatible with the stored product. The
screened interval shall be commercially fabricated, slotted,
or continuously wound. Screen size shall be 0.01 inches. No
solvents, glues, epoxies, thermal processes, or rivets shall be
used.

ii. The screened interval shall extend from 1 foot
beneath the ground surface through the entire excavation
zone.

iii. Each RDD shall be sealed from the ground
surface to a depth of 1 foot and provided with a locking cap.
Each RDD shall be installed in such a fashion as to preclude
the introduction of surface contaminants into the RDD.

iv. No RDD shall be installed within or penetrate
native soils unless the hydraulic conductivity of the native
soil is no less than 0.01 centimeters per second.

v. If only one UST system is located within the
excavation zone, at least two RDDs shall be installed. For
excavation zones containing between two and four UST
systems, at least four RDDs shall be installed. If more than
four UST systems are situated within a common excavation
zone, additional RDDs shall be installed as appropriate to
ensure adequate coverage for release detection. If, prior to
the implementation of these regulations, fewer RDDs than
required in this Clause were installed at a specific location,
the owner or operator may request a variance by
demonstrating to the satisfaction of the administrative
authority that the excavation zone in question can be
adequately monitored.

vi. A UST owner or operator may request a
variance to the RDD construction requirements outlined
above by demonstrating to the department that the proposed
deviations will allow the excavation zone to be adequately
monitored.

b. Vapor Monitoring. Testing or monitoring for
vapors within the soil gas of the excavation zone shall meet
the following requirements.

i. The materials used as backfill shall be
sufficiently porous (e.g., gravel, sand, crushed rock) to
readily allow diffusion of vapors from releases into the
excavation area.

ii. The stored regulated substance, or a tracer
compound placed in the tank system, shall be sufficiently
volatile (e.g., gasoline) to result in a vapor level detectable
by the monitoring devices located in the excavation zone in
the event of a release from the tank.

iii. The measurement of vapors by the monitoring
devices shall not be rendered inoperative by the
groundwater, rainfall, or soil moisture, or other known
interferences, so that a release could go undetected for more
than 30 days.
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iv. The level of background contamination in the
excavation zone shall not interfere with the method used to
detect releases from the tank.

v. The vapor monitors shall be designed and
operated to detect any significant increase in concentration
above background of the regulated substance stored in the
tank system, a component or components of that substance,
or a tracer compound placed in the tank system.

vi. In the UST excavation zone, the site shall be
assessed to ensure compliance with the requirements in
Clauses A.5.b.i-iv of this Section and to establish the number
and positioning of monitoring wells that will detect releases
within the excavation zone from any portion of the tank that
routinely contains product.

vii. Monitoring wells shall be clearly marked and
secured to avoid unauthorized access and tampering.

c. Liquid Monitoring. Testing or monitoring for
liquids on the water table shall meet the following
requirements.

i. The regulated substance stored shall be
immiscible in water and have a specific gravity of less than
one.

ii. When an RDD is installed in the tank hold
backfill, there shall be water present in the RDD during
measurement at least once every 30 days in order to use
liquid monitoring. When an RDD is installed in native soil,
the distance to the water table shall never be more than 20
feet from the ground surface and shall be present in the RDD
during measurement at least once every 30 days, and the
hydraulic conductivity of the soil(s) between the UST
system and the RDD shall not be less than 0.01 centimeters
per second (e.g., the soil should consist of gravels, coarse-to-
medium sands, coarse silts, or other permeable materials) in
order to use liquid monitoring.

iii. The slotted portion of the RDD shall be
designed to prevent migration of soils or the filter pack into
the RDD and to allow entry of the regulated substance on the
water table into the RDD under both high and low
groundwater conditions.

iv. The continuous monitoring devices or manual
methods used shall be capable of detecting the presence of at
least 1/8 of an inch of free product on top of the water within
the RDD.

v.  Within and immediately below the excavation
zone of the UST system, the site shall be assessed to ensure
compliance with the requirements in Clauses A.5.c.i-iii of
this Section and to establish the number and positioning of
devices that will detect releases from any portion of the tank
that routinely contains product.

vi. RDD shall be clearly marked and secured to
avoid unauthorized access and tampering.

6. ...

a. For double-walled UST systems, the sampling or
testing method used shall be capable of detecting a leak
through the inner wall in any portion of the tank that
routinely contains product. Interstitial monitoring of double-
walled or jacketed tanks shall be conducted either
continuously by mea